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TITLE V—PERMITS

Sec. 521, Permits.
SEC.501. PERMITS.
Add the following new title after title IV:

“Sec. 501, Definitions.

“Sec. 502, Permit programs.

“Sec. 503. Permit applications.

“Sec. 54. Permit requirements and conditions.

“Sec. 505, Notification to Administrator and contiguous States.

“Sec. 505, Other suthorities.

“Sec. 507, Small business stationary source technical and environmental compli-
ance assistance program.

“SEC. 501. DEFINITIONS.
As used in this title—

“(1) AFFECTED s0URCE.—The term ‘affected source’ shall have
the meaning given such term in fitle IV.

“42) MasOR SOURCE—~The term ‘major source’ means any
stationary source (or any group of stationary sources located
within a contiguous area and under common control} that is
either of the following:

“(A) A major source as defined in section 112.
“B) A major stationary source as defined in section 302
or part D of title L.

“(3) SCHEDULE OF COMPLIANCE.—The term ‘schedule of compli-
ance’ means a schedule of remedial measures, including an
enforceable sequence of actions or operations, leading to compli-
ance with an applicable implementation plan, emission stand-
ard, emission limitation, or emissicn prohibition.

“(4) PERMITTING AUTHORITY.—The term ‘permitting authority’
means the Administrator or the air poliution control agency
authorized by the Administrator to carry out a permit program
under this title,

i e diar

“(a) VioLaTiONs.—After the effective date of any permit program
approved cr premulgated under this title, it shall be unlawful for
any person to violate any requirement of a permit issued under this
title, or to operate an affected source (as provided in title IV), a
major source, any other source (including 2n area source} subject to
standards or regulations under section 111 or 112, any other source
required to have a permit under parts C or D of title I, or any other
stationary source in a category designated (in whole or in part) by
regulations promulgated by the Administrator {after notice and
public cormment) which shall include & finding setting forth the basis
for such designation, except in compliance with a permit issued by a
permitting authority under this title. (Nothing in this subsection
shall be construed to alter the applicable requirements of this Act
that a permit be obtained before consiruction or modification.) The
Administrator may, in the Administrator’s discretion and consistent
with the applicable provisions of this Act, promulgate regulations to
exetnpt one or more source categories (in whole or in part) from the

42 USC 7661,

42 USC 7661a.
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requirements of this subsection if the Administrator finds that
compliance with such requirements is impracticable, infeasible, or
unnecessarily burdensome on such categories, except that the
Administrator may not exempt any masajor source from such
requirements.

“(b) RecuraTioONs.—The Administrater shall promulgate within
iZ months after the date of the ensctment of the Clean Ajr Act

1 n aq H M in

of ] ations establish 12 5 Ele

enCY. 11 ¢lements shall include each of the following:
Requiterments for Permit applications, including a stahd-
ard application form and criteria for determining in a timely
fashion the completeness of applications.

(2} Monitoring and reporting requirements,

“(3XA) A requirement under State or local law or interstate
compact that the owner or operator of all sources subject to the
requirement to obtain a permit under this title pay an annual
fee, or the equivalent over some other period, sufficient to cover
all reasonable {direct and indirect) costs required to develop and
administer the permit program requirements of this title,
including section 507, including the reasonable costs of— -

“(1) reviewing and acting upon any application for such a
permit,

“(11) if the cwner or operator receives a permit for such
source, whether before or after the date of the enactroent of
the Clean Air Act Amendments of 1990, implementing and

enforcing the ferms and conditions of any such permit (not
including any court costs or other costs associated with any
enforcement action),

missions and ambient monitoring,
g “genierdlly applicable reguialions, or Fi

,TTaTh

v modeling, analyses, and demonstrations, and

“(vi) preparing inventories and tracking emissions.

“{Bi The total amount of fees collected by the permitting
authority shall conform to the following requirements:

“(i} The Administrator shall not approve a program as
meeting the requirements of this paragraph unless the
State demonstrates that, except as otherwise provided in
subparagraphs (iI) through (v} of this subparagraph, the
program will result in the collection, in the aggregate, from
all sources subject to subparagraph (A), of an amount not
less than $25 per tor of each regulated pollutant, or such
other amount as the Administrator may determine ade-
quately reflects the reasonable costs of the permit program.

“(il] As used in this subparagraph, the term ‘regulated
pollutant’ shall mean (I} a volatile organic compound; (II)
each pollutant regulated under sectjon 111 or 112; and (11}
each pollutant for which a national primary ambient zir
quality standard has been promulgated (except that carbon
monoxide shall be excluded from this reference).

“(jii) Tn determining the amount under ¢lause (i), the
permitting authority is not required to include any amount
of regulated pollutant emitted by any source in excess of
4,000 tons per vear of that regulated pellutant.

“(iv) The requirements of clause (i) shall not apply if the
permitting =authority demonstrates that collecting an

-

e
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amount less than the amount specified under clause (i) will
meet the requirements of subparagraph (A).

“(v) The fee calculated under clause (i) shall be increased
{consistent with the need to cover the reasonable costs
authorized by subparagraph (A)) in each year beginning
after the year of the enactment of the Clean Air Act
Amendments of 1950 by the percentage, if any, by which
the Consumer Price Index for the most recent calendar
vear ending before the beginning of such year exceeds the
Cofisumier Price Index for the calendar year 1989, For
purposes of this clause—---- - -~ <l :

“(1} the Consumer Price Index for any calendar year .
is the average of the Consumer Price Index for all-
urban consumers published by the Department of
Labor, as of the close of the 12-month period ending on

August 31 of each calendar vear, and —
“(11) the revision of the Consumer Price Index which .

is most consistent with the Consumner Price Index for

calendar year 1989 shall be used. .

“(CXi) If the Administrator determines, under subsection (d),
that the {ee provisions of the operating permit program do not
meet the requirements of this paragraph, or if the Adminis-
trator makes a determination, under subsection (i), that the
permitting authority is not adequately administering or enfore-.
ing an approved fee program, the Administrator may, in sddi-
tion to taking any other szction authorized under this title,
collect reascnable fees from the sources identified under
subparagraph {A). Such fees shall be designed sclely to cover the
Administrator’s costs of administering the provisions of the
permit program promulgated by the Administrator.

“(ii) Any source that fails to pay fees lawfully imposed by the
Administrator under this subparagraph shall pay a penalty of
50 percent of the fee amount, plus interest on the fee amount
coemputed in accordance with section 6621(aX2) of the Internal
Revenue Code of 1986 (relating to computation of interest on
underpayment of Federal taxes}.

“(ii1) Any fees, penalties, and interest collected under this
subparagraph shall be deposited in 2 special fund in the United
States Treasury for licensing and other services, which there-
after shall be available for appropriation, to remain available
until expended, subject to appropriation, to carry cut the Agen-
cy’s activities for which the fees were collected. Any fee
required to be collected by a State, local, or interstate agency
under this subsecticn shall be utilized solely to cover all reason-
able (direct and indirect) costs required to support the permit
program as set forth in subparagraph (A}

“(4) Requirements for adequate persennel and funding to
administer the program.

“(5) A requirement thal the permitting authority have ade-
quate authority to: &

“(A) issue permits and assure compliance by zll sources
required to have 2 permit under this title with each
applicable standard, regulation or requirement under this
Act;

“(B) issue permits for a fixed term, not to exceed 5 years:




104 STAT. 2638

PUBLIC LAW 101-549—NOV. 15, 19990

“tC) essure that upon issuance or renewsal permits incor.
porate emission limitations and other requirements in an
appﬁcable impiementation plan; .

‘(D) terminate, modify, or revoke and relssue permits for

cause;
“{E) enforce permits, permit fee ‘rec%uirements, and the
in¢

requirement to cbtain a permit, uding authority to
recover civil penalties in a maximum amount of not less

than $10,000 per day for each violation, and provide appro- - -

priate criminal penalties; and

“(F) assure that no permit will be issued if the Adminis= -

trator objects to its issuance in'a timely manner under this
title.

“(6) Adequate, streamlined, and reasonable procedures for
expeditiously defermining when applications are complete, for
processing such applications, for public notice, including offer-
ing an opportunity for public comment and 2 hearing, and for
expeditious review of permit actions, including applications,
renewals, or revisions, and including an opportunity for judicial
review in State court of the final permit action by the applicant,
any person who participated in the public comment process, and
any other person who could cbtain judicial review of that action
under applicable law.

“tT To ensure against unreasonable delay by the permitiing
authority, adequate authority and procedures to provide that a
failure of such permitting authority to act on a permit applica-
tion or permit renewal application (in accordance with the time
perieds specified in section 503 or, as appropriate, title IV) shall
be treated as 2 final permit action solely for purpodes of obtain-
ing judicial review in State court of an sction brought by any
person referred to in paragraph (8) to require that action be
taken by the permitting authority on such application without
additional delay.

“(8) Authority, and reasonable procedures consistent with the
need for expeditious action by the permitiing authority on
permit applications and related maztters, to make available to
the public any permit application, compliance plan, permit, and
monitoring or compliance report under section 505(e), subject to
the provisions of section 114(c) of this Act.

“(9) A requirement that the permitting authority, in the case . _

of permits with a term of 3 or mare years for major sources,
shall require revisions to the permit to incorporate applicable
standards and regulations promulgated under this Act after the
issuance of such permit. Such revisions shall cccur as expedi-
tiously as practicable and consistent with the procedures estab-
lished under paragraph (6) but not later than 18 months after
the promulgation of such standards and regulations. No such
revision shall be required if the effective date of the standards
or regulations is a date after the expiration of the permit term.
Such permit revisicn shall be treated as a permif renewal if it
complies with the requirements of this title regarding renewals.

{10} Provisions to allow changes within a permitted facility

- {or one gperating pursuant to section 5043(d)) without requiring a

permit revision, if the changes are not modifications under any
provision of title I and the changes do not exceed the emissions
allowable under the permit {whether expressed therein as a rate
of emissions or in terms of total emissions: Provided, That the

-
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facility provides the Administrator and the permitting author-
ity with written notification in advance of the prop changes
which shall be 2 minimum ¢f 7 days, unless the permitting
authority provides in its regulations a different timeframe fer
emergencies.

“c) SINGLE PERMIT.—A smgle permit may be issued for a facility

ALE | ; rﬁqllﬁﬁ:men s title. In addi—
e Governor sl subrmt egal opinion from the attorney
general (or the attorney for those State air pollution contre! agen-

cies that have independent legal counsel), or from the chief legal —
officer of an interstate agency, that the laws of the State, locality, or -
the interstate compact provide adequate authority to carry cut the

program. Not later than 1 year after receiving g program, and after - —-

notice and opportunity for public comment, the Administrator shall
approve or disapprove such program, in whole or in part. The
Administrator may approve a program to the extent that the pro-
gram meets the requirements of this Act, including the regulations
issued under subsection (b). If the program is disapproved, in whole
or in part, the Administrator shall notify the Governor of any
revisions or modifications necessary to obtain approval. The Gov-
ernor shall revise and resubmit the program for review under this
section within 180 days after receiving notification.

“2XA) If the Governor does not submit a program as required
under paragraph (1) or if the Admiristrater disapproves a program
submitteq by the Governor under paragraph (1), in whele or in part,
the Administrator may, prior to the expiration cof the 18-month
period referred fo in subparagraph (B), in the Administrator’s
discretion, apply any of the sanctions specified in section 17%D).

“(B) If the Governor does not submit a program as required under
paragraph (1), or if the Administrator disapproves any such pregram
submitted by the Governor under paragraph (1), in whele or in part,
18 months after the date required for such submittal or the date of
such disapproval, as the case may be, the Administrator shall apply
sanctions under section 173(k} in the same manner zand subject to
the same deadlines and other conditions as are applicable in the
case of a determination, disapproval, or finding under section 173(a).

“{C) The sanctions under section 179(bX2) shall not apply pursuant
to this paragraph in any area unless the fallure to submit ¢r the
disapproval referred to in subparagraph (A} or (B) relates to an air
pollutant for which such area has been designated 2z nonattainment
area {as defined in part D of title I}

“(3) If a program meeting the requirements of this title has noi
been approved in whole for any State, the Administrator shall, 2
years after the date required for submission of such a program
under paragraph (1), promulgate, administer, and enforce a program *
under this title for that State.

“(e) SuspensioN.—The Administrator shall suspend the issuance
of permits promptly upon publication of notice of approval of &
permit program under this section, but may, in such notice, retain
jurigdiction over permits that have been federally issued, but for
which the zdministrative or judicial review process is not complete.
The Administrator shall continue to administer and enforce feder-
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ally issued permits under this title until they are replaced by a
permit issued by a permitting program. Nething in this subsection
should be construed to limit the Administrator's shility to enforce
permits issued by z State.

“{f) PromiarrioNn.—No partial permit program shall be approved
unless, at a minimum, it applies, and ensures compliance with, this
title and each of the following: - -

{1} All requirements established under title IV applicable to
*a{Tected sources’. _ )
“(2) All requirements established under seation 112 applicable
to ‘major sources’, ‘area sources,’ and ‘new sources’. -
“{3) Al requirements of title I (other than section 112}
applicable to sources required to have a permit under this title.
Approval of a partial program shali not relieve the State of its
obligaticn to submit a complete program, nor from the application of
any sanctions under this Act for failure to submit an approvable
permit program. )

“(g) InTERIM APPROVAL—If 2 program (including a partial permit
program) submitted under this title substantially meets the require-
ments of this title, but is not fully approvable, the Administrator
may by rule grant the program interim approval. In the notice of
final rulemaking, the Administrator shall specify the changes that
must be made before the program can receive full approval. An
interim approval under this subsection shall expire on a date set by
the Administrator not later than 2 vears after such approval, and
may not be renewed. For the period of any such interim approval,
the provisions of subsection (dX2), and the obligation of the Adminis-
trator to promulgate a program under this title for the State
pursuant to subsection (d¥3), shall be suspended. Such provisions
and such obligation of the Administrator shall apply after the
expiration of such interim approval.

“(h) BErrecTive DateE~The effactive date of a permit program, or
partial or interim program, approved under this title, shall be the
effective date of approval by the Administrator. The effective date of
a permit program, or partial permit program, promulgated by the
Administrator shall be the date of promulgation.

“{i) ADMINISTRATION AND ENFORCEMENT.—{1) Whenever the
Administrator makes a determination that 2 permitting authority is
not adequately administering and enforcing a program, or portion
thereof, in accordance with the requirements of this title, the
Administrator shall provide notice to the State and may, prior to the
expiration of the 18-month period referred to In paragraph (2}, in the
Administrator’s discretion, apply any of the sanctions specified in
section 179(b).

“{2) Whenever the Administrator makes a determination that a
permitting autherity is not adequately administering and enfercing
a program, or portion thereof, in accordance with the requirements
of this title, 18 months after the date of the notice under paragraph
(1), the Administrator shall apply the sanctions under section 179(b)
in the same manmner and subject to the same deadlines and other

conditions as are applicable in, the case of a determination, dis-

approval, or finding under section 179(a).

“(3) The sanctions under section 179(b¥2) shall not apply pursuant
to this subsection in any area unless the fallure to adequately
enforce and administer the program relates to an air poliutant for
which such area has been designated a nonattainment area,
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“(4) Whenever the Administrator has made a finding under para-
graph {1) with respect to any State, unless the State has corrected
such deficiency within 18 months after the date of such finding, the
Administrator shall, 2 years after the date of such finding, promul-
Eate administer, and enforce a program under this title for that

tate. Nothing in this paragraph shall be construed to affect the
validity of a program which has been approved under this title or
the authority of any permitting authority acting under such pro-
gram until such time as such program is promulgated by the
Administrator under this paragraph.

“SEC. 503, PERMIT APPLICATIONS. 12 USC 7661b.

‘“{a} APPLICABLE DATE-—Any source specified in section 502(a)
shall become subject to a permit program, and requxred to have a
permit, on the later of the following dates— —
“(1) the effective date of a permit program or part:al or -
interim permit program applicable to the source; or
“(2) the date such source becomes subject to section 502(a).
“(b) CoMPLIANCE Pran.—(1) The regulations required by section
502(b} shall include a requirement that the applicant submit with
the permit application a compliance plan describing how the source
will comply with all applicable requirements under this Act. The Reports.
compliance plan shall include a schedule of compliance, and a
schedule under which the permittee will submit progress reports to
the permitting authority no less frequently than every 6 months.
“(2) The regulations shall further require the permitiee to periodi-
cally {(but no less frequently than annually) certify that the facility
is in compliance with any applicable requirements of the permit,
and to promptly report any deviations from permit requirements to
the permitting aathority.
“(¢} DEADLINE.—Any person reguired to have a permit shall, not
fater than 12 months after the date on which the source becomes
subject to 2 permit program approved or premulgated under this
title, or such earlier date as the permitting authority may establish,
submit to the permitting authority a compliance plan and an
application for a permit signed by a responsible official, who shall
certify the accuracy of the information submitted. The permitting
autherity shall approve or disapprove a completed application
(consistent with the procedures established under this title for
consideration of such applications), and shall issue or deny the
permif, within 18 months after the date of receipt thereof, except
that the permitting authority shall establish a phased schedule for
acting on permit applications submitted within the first full year
after the effective date of a permit program (or 2 partial or interim
program). Any such schedule shall assure that at least one-third of
such permits will be acted on by such authority annually cver a
period of not to exceed 3 years after such effective date. Such
authority shall establish reasonable procedures to prioritize such
approval or disapproval actions in the case of applications for
construction or medification under the applicable requirements of b
th1s Act.
“d) Timery anp COMPLETE APPUCATIONS —Except for sources
required {o have a permit before construction or modification under
the applicable requirements of this Act, if an applicant has submit-
ted a timely and complete application for a permit required by this
title (ncluding renewals), but final action has nof been taken on
such applicaticn, the source’s failure to have a permit shall not be 2
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Public

informatien.

42 USC 7861c.

vielaticn of this Act, unless the delay in final action was due to the
failure of the applicant timely to submit information required or
requested to process the application. No source required to have &
permif under this title shall be in violation of section 502(g) before
the date on which the source is required to submit an application
under subsection (c). ’ '

“{e) Cories; AvarLamiLITY.—A copy of each permit application,
compliance plan (including the schedule of compiiance), emissions or
compliance monitoring repert, certification, and each permit issued
under this title, shall be available to the public. If an applicant or
permittee is required to submit information entitied to proteciion
from disclosure under section 114{c) of this Act, the applicant or
permittee may submit such information separately. The require-
rnents of section 114{c) shall apply to such information. The contents
of a permit shall not be entitled to protection under section 114(c).

“SEC. 504. PERMIT REQUIREMENTS AND CONDITIONS.

“(a} Convrrions.—Each permit issued under this titie shall
include enforceable emission limitations and standards, a schedule
of compliance, a requirement that the permittee submit to the
permitting authority, no less often than every 6 months, the results
of any required monitoring, and such other conditions as are nec-
essary to assure compliance with applicable requirements of this
A!ct, including the requirements of the applicable implementation
plan.

“(b) MONITORING AND ANALYSS.~—The Administrator may by rule
prescribe procedures and methods for determining compliance and
for monitoring and analysis of pollutants regulated under this Act,
but continuous emissions monitoring need not be required if alter-
native methods are available that provide sufficiently reliable and
timely information for determining compliance. Nothing in this
subsection shall be construed to affect any continuous emissions
r?lonitoring requirement of title IV, or where required elsewhere in
this Act. .

“(c) InsrECTION, ENTRY, MoONITORING, CERTIFICATION, AND REPORT-
NG ~~Each permit issued under this title shall set forth inspection,
entry, monitoring, compliance certification, and reporting reguire-
ments {0 assure compliance with the permit terms and conditions.
Such menitoring and reporting requirements shall conform to any
applicable regulation under subsection (b}, Any repert required to be
submitted by a permit issued to a corperation under this title shall
be signed by a responsible corporate official, who shall certify its
accuracy. ]

“(d) GeneraL PermMiTS.—The permitting authority may, after
notice and opportunity for public hearing, issue a general permit
covering numerous similar sources. Any general permit shall
comply with all requirements applicable to permits under this title.
No source covered by a general permit shall thereby be relieved
from the obligation to file an application under section 503.

“(e) Temporary SOURCES.—The permitting autherity may issue 2
single permit authorizing emissions from similar cperaticns at mul-
tiple temporary locations. No such permit shall be issued unless it
includes conditions that will assure compliance with all the reguire-
ments of this Act at all authorized locations, including, but not
limited te, ambient standards and compliance with any applicable
increment or visibility requirements under part C of title I Any
such permit shall in addition require the owner or operator {o notify
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APPENDIX B .
FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR30 "Requirements for Operating Permits"

Type of Rule: X Leg’isla!:ive Interpretive Procedural
Agency:  Office of Air Quality '

Address: 1558 Washingion Sireet, East

Charleston, WV_25311-2589

$3,314,000 | S---—- $2,254,000 $3,030,000 $4,040,000
Perscnal Services 2,523,000 | @ e=—m=— 1,680,000 2,272,000 3,029,000
Current Expense 742,000 | @ ==——— . 478,000 642,000 856,000
Repairs and Alterations 66,000 |  w———— 31,000 42,000 55,000
Equipment ot SN Bttt 55,000 74,000 100,000
Other , | e} me——- —m=—— ] mmm== ] meeme

2. Explanation of above estimates:

The above estimates for required program funding in 1985-96 are based
upon the maximum funding level provided by this rule of $20/ton of
regulated air pollutant emissions as set forth in the proposed rule. The
1994-95 level is a ramp-up funding level set at $15/ton based upon an
estimate of necessary funding to reach 80% of the pmjegted final
staffing level to fully meet all Clean Air Act requirements including
Title V and State Air Pollution Control Act. The current funding
estimate is based upon the FY93-84 appropriation for the air guality
program and an estimate that 60% of total current air program costs are
associated with sources that will be required to have Title V operating
permits.




Appendix B .
Fiscal Note For Proposed Rules T T s

Page Two

3.

4.

Date:

Objectives of these rules:

To establish and implement a broad and complex new operating permit
program for facilities emitting regulated air pollutants as mandated by
Title V of the 1990 federal Clean Air Act Amendments.

Explanation of overall economic impact of proposed rule.

Al

Economic impact on state government.

Implementation of the mandated new Title V operating permit

program in conjunction with other new rules reguired by the
federal Clean Air Act will have a substantiz! impact on the State's
air quality management program shown in the prior table.

Economic impact on political subdivisions; specific industries;
specific groups of citizens.

Under the $25/ton presumptive funding requirement of Title. V .

(federal Clean Air Act) indusiries subject to the new permlt
requirements would be required to pay total fees to the air
program of apprommately $5,454,000 per year. The proposed
program, however, is based upon the Office of Air Quality's
projected staffing and resource needs which will require a fee
assessment of up to $20/ton of regulated air pollutant emissions
to fully cover the direct and indirect costs of administering the
mandated federal Title V operating permits program. It is
estimated that regulated facilities will pay, in total, at the
$20/ton fee level, $4,040,000 per vear. Permit application
preparation and submission costs would be an additional impact
on these businesses.

Economic impact on citizens /public at large.

Minimal impact anticipated as a result of permit costs passed on
to citizens at large.

Yl ale S

Signature of agency head or authorized representative:

@Q

G Dale Farleyf
Chief, Office of Air Qu

i)

R LY




DATE: NOVEMBER g, 1893

TO:

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: G. DALE FARLEY, CHIEF

WV DIV OF ENVIRONMENTAL PROTECTION OFFICE OF AIR QUALITY

EMERGENCY RULE TITLE: 45CSR30 - "REQUIREMENTS FOR OPERATING PERMITS"

1.

Date of filing: November 9, 1993

Statutory authority for promulgating the emergency rule: W. Va. Code

§16~20-5 and W. Va. Code §28A~3-15

Date of filing of proposed legislative rule: Agency-approved 45CSR30 was

filed with the LRMRC on August 13, 18583

Does the emergency rule adopt new language or does it amend or repezl a
current legislative rule?

Emergency rule 45CSR30 is & new rule required by the provisions of

Title V of the Clean Air Act Amendments of 1980.

Has the same or similar emergency rule previously been filed and expired?

No

State, with particularity, those facts and circumstances which make the
emergency rule necessary for the immediate preservation of public peace,
health, safety or welfare.

See Number 7. West Virginia is required by the Clean Air Act

Amendments of 1890 to implement a comprehensive operating permit

program for major sources of air pollutants. This rule provides for the

implementation of such a program.




7.

3

If the emergency rule was promulgated in order to comply with a time limit
established by the Code or federal statute or regulation, cite the Code
provision, federal statute or regulation and time limit established therein.

42 U.S.C. §7661a(d) [$502(d) C.A.A.]

Time Limit: November 15, 1993

State, with particularity, those facts and circumstances which make the
emergency rule necessary to prevent substantial harm to the public interest.

The federal government requires all states to submit a comprehensive

operating permit program to U.S.EPA by November 15, 1993. Failure to

implement such rules will trigger federal sanctions as provided in

42 U,.S8.C. §7509 [§178 C.A.A.]. See Statement of Emergency.




STATEMENT OF EMERGENCY
45CSR30
REQUIREMENTS FOR OPERATING PERMITS

The Clean Air Act Amendments of 1990 (42 U.S.C. §§7401,
et seq.) require a November 15, 1993 submission of a comprehensive
operating permit program for certain sources of air pollutants. Time
requirements for submission of this program (Title V operating permit
program) are contained in 42 U.S.C. §7661la(d) [§502(d) C.A.A.]J. An
element necessary for the proper submission of the operating permit
program is an effective rule implementing the program. 45CSR30 is the
rule which implements West Virginia's Title V operating permit program.

Sanctions for failure to properly submit the Title V operating
permit program are referenced in 42 U,S.C. §7509 [§179 C.A.A.].

45CSR30 was filed as an agency-approved rule with the Secretary
of State and Legislative Rule-Making Review Committee on August 13,
1993. Emergency 45CSR30 contains the same text as the agency-~
approved rule.
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S 423fifl'e
TITLE 45
LEGISLATIVE RULES OFFInE fm W i
AIR POLLUTION CONTROL COMMISSION “'greriy.-Dy gi &fida™

SERIES 30
REQUIREMENTS FOR OPERATING PERMITS

§45-30~1. General.

1.1. Scope. =- This rule providés for the establishment of a comprehensive
air quality permitting system consistent with the requirements of subchepterTitle V
of the Clean Air Act-{42U=5--Cr740tet sSeq)~-Further;-thisrule-, and provides for
a transition period prior to the iinplementation of the permitting system. All fees
collected pursuant to this rule shall be expended solely to cover all reasonable direct

and indirect costs required to administer the Title V operating permit program and

accounted for in accordance with this rule.

1.2. Authority. ~- W. Va. Code § 16-20-5.

1.3. Filing Date. August 13, 1393.

1.4. Effective Date. --
§45-30-2. Definitions. i

2.1. "Actual emissions" means, for the purpose of sections 7 and 8 of this
rule, the actual total mass of regulated air pollutants, as defined in subsection 2.33
of this rule, emitted to the atmosphere during a particular calendar year and
includes all routine as well as non-routine (e.g. abnormal or emergency operations)

emissions. 7
2.32. "Affected source".means a source that includes one or more affected
units under aubehapterTitle IV Acid-Deposition Gontrokof the Clean Air Act_(Acid
Deposition Control). | o
2.83. "Affected states" are all States:
a. Whose air quelity may be affected and that are contiguo?p.s to the
State in which a Title V operating permit, permit modification or permit renewal is
being proposed; or ’
b. That are within fifty (50) miles of the permitted source.
2.34. "Affected unit" means a fossil fuel~fired combustion device that is
subject to emission reduction réqujre'ments or limitations under subchepterTitle IV
Acid-Depositionr-Gentrotof the Clean Air Act (Acid -Depositibn Control).
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2.4§. "Air poiluﬁc;iz" , 'statutory air pollution' has the meaning ascribed to it
in article twenty, chapter sixteen, of the W.Va. Code, as emended.

2.56. "Applicable reqmrements“ means all of the followmg as they apply to

emissions units in a Title V source. ) - :

a. Any standard or other i*-equj_remént provided for in the State
Implementation Plan approved by U.S. EPA or promulgated by U. S.- EPA through
rulemaking under Title I of the Clean Air Act that implements the relevant
requirements of the Act, including any revisions fo that State Implementation Plan;

b. Any term or condition of any préconstriction permits issued
pursuant to regulations apprcved or promulgated thxough rulemaking under Title I,
including Pparts C or D, of the Clean Air Act, mclud.mg any permits issued under
45CSR13, 45CSR14, 45CSR15, and 45CSR19;

c. Any standard or other requirement under 428-Y=B:&-74135 111,
ncluding § 111(d), of the Clean Air Act:; ﬂﬁciufhng--iQ-H—-S-G—%}i{-d%

d. Any standard or other reqmrements under 42-U-E-& ~14128 112
of the Clean Air Act, including any reqmrement concerning accident prevenuon
under 4285 C-T418{){7>§ 1125r357; of the Clea.n Air Act, but not mclud_mg the

contents of any risk management plan requlred under 492G+ S-G—--T’é—l%{r—} 112{r) of

the Clean Air Act; :

e. Any standard or other requirement of the acid deposition control
program under Title IV of the Clean Alr Act or the regulatlons pmmulgated
thereunder;

£. Any requirements established pursuant to 4243 :5<-&--766 e by or
42T <5-6-T4348 504(b) or § 114(2)(3) of the Clean Aip Act;

g- Any standard or other reqmrement governing solid waste
incineration under 42-U=5+C+-74£08 129 of the Clean Air Act;

h. -Any standard or other requirement for consumer and commercial
products under éE—H—S—G--?E—l—l—b—(-c—} 183(c) of the Clean Air Act; ;
i. Any standard or other requ_lrement for tank vessels under

4B 5= C-9534{H9§ 183(f) of the Clean Air Act,

i. Any standard or other requ:rement of the regulations promulgated
to protect stratospheric ozene under Titie VI of the Clean Air Act, unless the
Commission determines that such require_men_fs‘ need not be contained in a Title V

2
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permit_pursuant to an exemption by U.S. EPA;

k. Any national ambient air qualify standard or increment op
visibility requirement under Pgart C of Title I of the Clean Ajr Act, but only as it
would apply to temporary sources permitted pursuant to 42<7=8+ €-——-?66}cfe} 504§ e)
of the Clean Air Act;

1. Any emissions cap and related requirements established for the
source by agreement with the Chief and U.S5. EPA or otherwise applicable under the

rules of the Commission; and

m. Any standardarequirement imposed bypursuant to the provisions
of 45CSR4 and 45CSR27 and any other State-only requirement for State enforceable

purposes only.
2.67. "Area source" means any non-major source Subject to a standard or

other requirement under 4243 -S-6~F411-0r-481F-S<€~~F4388 111 or § 112 of the Clean

Air Act.

2.78. "Chief of Air Quality™ or "Chief" means the chief of the Office of Air

Quality or his or her designated representative appointed by the director of the
Division of Environmental Protection ;pursuant to the provisions of W. Va. Code § 22-
i-1, et seq. 3

2.82. "Clean Air Act" ("CAA") means 4213786~ 7464 et seqzPublic Law 88~
206, 77 Stat. 392, December 17, 1963, 42 U.S.C. §§ 7401-7671q, as last amended by
the Clean Air Act Amendments of 1990, P.I.. 101-549, November 15, 1990,

2.810. "Commission" means the West Virginia Air Pollution Control

Commission. 7
2:18--UConditiened~ miror- scurce operating permit’t means-a~permit-tasued
prrstentis-zectionelteven-of-the-puter
2.11. -neﬁm{rttcticn”-me&&s~the-fabric&&en;~ereeﬁm;-er~i&ﬁaﬂ&ﬁen—e£-a
seurwce—.—-Fer—‘Ehe-purpeses-eE-ttﬁs—regtﬁatioﬁ-;-&sx-eﬁpansien-of-w-e-z-eisﬁng-saurce
whieh-iwereases the- amount of-any-discharge-orresulis-in any new-discherge-ahal
be-considered-construetions |
"Construction" means any physical change or change in the method of
operation (including fabrication, erection, ingtallation, demolition, or modification
of an emission unit) which would resultin a change in actual emissions.
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2.12. "Director" means the director of the Division of Environmentel
Protection or his or her designated representative.

2.13. "Division of Environmental Protection” or "DEP" means that division of
the Department of Commerce, Labor, and Environmental Resources as created by the
provisions of W. Va. Code § 22-1-1, et seq. o '

2.14. "Draft permit” means the version of a permit for which the Chief offers
public participation under subsection 6.8 or affected state review under

subsection 7.2.

2.15. "Effective date of the operating permit program" means the date that

U.S. EPA formally provides interim, partial, or full approval of the operating permit
programs established under this rule. o

2.16. "Emissions allowable under the permit" means a federally enforceable
permit term or condition determined at issuance to be required by an applicable
reqguirement that establishes an emissions limit (including a work practice standard)
or an enforceable emissions cap that the source has assumed to avoid a an applicable
reguirement to which the source would otherwise be subject.

2.17. "Emission point" means a stack, vent, process unit, or a definable area

(such as an open materials storage vard) from which the emission of any air pollutant

oCcurs.

2 1?8 “Etmssmns unijt” means any part. oractivity of a stat;onary source
that emits or has the potential to emit any gx_ﬂated air pollutant. This term is not
meant to alter or affect the definition of the term "affected unit" for purposes of
aubchapterTitle IV Acid-BepositicnrGentrel-of the Clean Air Act (Acid Deposition

Control).

2.189. "Enforceable" means enforceable by the Chlef and U.S. EPA,
unless specifically designated to mean otherwise.

2.3920. "EPA" or "U. S. EPA" means the United States Environmental
Protection Agency. ) i ' ,

2.201. . "Final permit" means the Title V operating permit issued pursuant

to this rule that has completed all review procedures required under sections six and
seven of this rule.

2.212. "Fugitive emissions” are those emissions which ¢ould not
reasonably pass through a stack, chimﬁey, vent, or other funcfiona]ly-equivalent

4
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opening.
2.283. "“General permit" means a Title V opera‘ung permit that meets the
requirements of subsection 5.4 of this rule.
2.24. "Hazardous air pollutant” means any substance listed on table
45-30A. o '
2.235. "Case-by-case maximum achievable control technology" or

"MACT" means an emissions limitation requiring the application of the maximum
degree of reduction and countrol which the Chief;-on-az-case—by—cease-basiss
determines is achievable for each source or category of source which requires a
case-by-cagse MACT determjnationhazar&mﬁ-air-peﬂu’eaﬂ-t-pursuant to the provisions
of subsections 1312.1, ¥312.2, and 3312.3 of this rule.

a. In the case of-such-Hated sources constructed or modified after
the effective date of this regwlationrule, MACT shall not be less stringent than the
most stringent emissions level that is achieved in practice by similar sources or.

pProcesses.

b. For existing-Hsted sources, MACT may be less stringent than
MACT requirements for new or modified sources in the same category, but shall not
be less stringent than the following:

A. T&r&-&ver&g‘e—-emlssmﬁ-imt&ﬁen--&ciﬂeve& by--the-best
performing- twelve-{12j~percent~of -the existing-sources-hr-the United States-{for
which-the Ghicfhas orcan reasonably-obtainr emizssions infermationyyexcluding theae
ssurees-that-have achieved- adevel of emission-rate-or-emissiorreduection-whiek
esmplies o would comply-if-the-souree His-not-subject to-suek-standard - with-the
towestachievable-emigsion~ rate~Cas defined i 42-H-5:-€--7561) ~applicable to-the
asurce-category-and-prevaiing at-the times-within-a-categary-or-subeategory-with
thirty-{303-or-more-soureces+-oxrFor categories or subeategories with thirty (30) or
more sources, the average emission limitation achieved by the best performmg twelve
(12) percent of the existing sources in the United States (for which the Chxef has
or can reasonably obtain emission information). In making this determination the
Chief shall exclude sources that have achieved a level of emission rate or emission
reduction eq_u.ivalént to the lowest achievable emission rate (as defined in § 171 of the
Clean Air Act) apl:ﬂicable to the source 'category and prevailing at the time; or
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B. The average emission limitation achieved by the best
performing five {(5) sources in the United States (for which the Chief has or could
reasonably obtain emissions information) within a category or subcateg&ry with fewer
than thirty (30) sources in the United States. R .

c. For all facilities, MACT shall represent the maximum degree of
emission reduction that the Chief determines is achievable teking into consideration
the cost of achieving such emission reduction, and public healih and environmental
impacts. o

d. MACT measures shall include but not be limited to measures
which: . -

Al Reduce or eliminate the emission rate of ﬁazardous air

pollutants through process changes or substitution of materials;

B. Enclose or seal equipment or systems to eliminate hazardous
air peliutant emissions;
C. Collect, capture, destroy and/or otherwise treat hazardous
air pollutants released from a process, stack storage, or fugitive emissions point;
D. Are work practice or operational methods; or
E. Are a combination of the above. )
2.246. “Major source" means any stationary source {or any group of

stationary scurces that are located on one or more contiguous or adjacdnit properties,
and are under common control of the same person {(or persons under common
control)) belonging teo a single major industrial grouping and that is described in
paragraphs 2.246.a, 2.246.b, or 2.246.c¢ of this definition.

For the purpose of defining "major source," a stationary source or group of
stationary sources shall be considered part of a single industrial grouping if all of
the pollutant emitting activities at such source or group of sources on contiguous or
adjacent properties belong to same Major Group (i.e., all have the same two-digit
code) as described in the Standard Industrial Classification Manual, 1987, except
that a research and development facility may be treated as a separate source from
other stationary sources that are part of the same industrial grouping, are located
on contiguous or adjacent property, and are under common conirol.

a. A major source under 42-Y<5:€+-7412§ 112 of the Clean Air Act,

which is defined as:
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Al For pollutants other than radionuclides, any stationary
source or group of stationary sources located within a contiguous arez and under
common control that emits or has the potential fo emit ,7 in the aggregate, ten (10)
tons per year (tpy) or more of any hazardous air poliutant which has been listed
pursuant to 42-F-5-C-74312{03§ 11.‘Zgb! of the Clean Air Act or twenty-five (25) tpy
or more of any combination of such hazardous air pollutants. See Table 45~30A for
a listing of hazardous zir pollutants regulated pursuant to this legislative rule.
Notwithstanding the preceding sentence, emissions from any oil or gas exploration

“or production well (with its associated equipment)} and emissions from any pipeline

compressor or pump station shall not be aggregated with emissions from other similar
units, whether or not such units areina contiguous ares or under common control,
to determine whether such units or stations are major sources.

B. Radionuclides. In the eveni the Commission obtains
regulatory authority to implement federal requirements regarding radionuclides, the
Commission shall define "major source" consistent with the federal requirements.

b. A major stationary source of air pollutants, as defined in
485G -76028 302 of the Clean Air Act, that directly emits or has the potential to
emit, one hundred (100} tpy or more of any air pollutant {including any major source
of fugitive emissions of any such pollutant, as determined by rule of the
Commission). The fugitive emissions of a stationary source shall not be considered
in determining whether it is a major stationary source for the purposes of 42-U-5-€=
F602¢1§_302(j) of the Clean Alr Act, unless the source belongs to one of the
following categories of statlonary sources:

A.  Coal cleaning plants (with thermal dryers);

B. Kraft pulp mills;

C. Portland cement plants;

D. Primary zinc smelters; N
E. Iron and steel mills;

F. Primary aluminum ore reduction plants;

G. Primary copper smelters;

H. Municipal incinerators (or combination thereof) capable of

charging more than fifty (50) tons of refuse per day;
I. Hydrofiuoric, sulfurice, or nitric acid plants;

7
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Petroleum refineries;

Lime plants; _

Phosphate rock processing plants;
Coke oven battelries;

Sulfur recovery plants;

Carbon black plants (furnace process);
Primary lead smelters; o

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;
Chemical process plants;

Fossil~fuel boilers (or combination thereof) totsling more

than 150 million British thermal units per hour heat input;

'

Petroleum storage and transfer units with a total storage

capacity exceeding 300,000 barrels;

W.
X.
Y.
Z.

Taconite ore processing plants;

Glass fiber processing plants;

Charceal production plants;

Fossil fuel-fired steam electric plants of more than 2350

million British thermal units per hour heat input;

AA,
BB.
CC.
DD.
EE.
FF,
GG.
HH.
I1.

Jd.

KK.
LL.
MM.

Ammonium sulfate manufacturing plants;

Asphalt concrete plants;

Asphalt processing/rocfing manufacturing -plants 5
Bulk gasoline terminals;

Dry cleaning plants;

Glass manufacturing plants;

Grain elevators;

Graphic arts (rotogravure) plants; 5
Kazardous waste incineration facilities;
Lead-acid battery manufacturing plants;

‘Mineral processing plants;

Natural gas processing facilities;
Phosphate fertilizer production and storage faciiities;

8
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NN. Rubber tire manufacturing plants;

00. Sewage treatment plants;

PP. Synthetic fiber production plants;

QQ. Surface coating and printing operations; and

RR. Al other stationary source categories regulated by a
standard promulgated under 48-Uz8:C+T413~or-74128 111 or § 112 of the Clean Air
Act, but only with respect to those air pollutants that have been regulated for that

category. 7 _
c. A major stationary source as defined in part D of subchepterTitle

I of the Clean Air Act, including:
A. For ozone nonattainment areas, sources with the potential

to emit one hundred (100) tons or more per year of volatile organic compounds
(VOCs) or oxides of nitrogen ( NO,) in areas classified as "marginal" or "moderate,”
fifty (50) tons or more per year in areas classified as "serious," twenty-five (25)
tons or more per year in areas classified as "sevére,“ and ten (10) tons or more per
vear in areas classified as "extreme"; except that the references in this clause to one
hundred (100), fifty (50), twenty-five (éS) , and ten (10) tons per year of nitrogen
oxides shall not apply with respect to any source for which U.S. EPA has made a
finding, under section 42-Y:5:€-I5118 181(f) (1) or (2) of the Clean Air Act, that
requirements under section 42-E~5-Cr-¥5%1§ 181(f) of the Clean Air Act do not
apply;

B, For ozone transport regions established pursuant o
48-J= 5= -4533ef 184 of the Clean Air Act, sources with the potential to emit fifty
(50) tons or more per vear of volatile organic compounds (VOCS);

C. For carbon monoxide {("CO") nonattainment areas (1) that
are classified as "serious," and (2) in which stationary sources contribute
significantly 1o carbon monoxide levels, sources with the potential to emit {ifty (50}
tons or more per year of carbon monoxide;

D. For particulate matter (PM10) nonattainment areas classified
as "serious, " sources with the potential to emit seventy (70) tons or more per year
of PM10.

2.257."Permit" means any permit or group of permits covering a source or
sources of emissions that are issued, renewed, amended, or revised pursuant to this

9
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rule. -

2.268."Permit modification" means a revision to a Title V operating permit
issued under this legislative rule that meets the requirements of subsection 6.5 of
this rule.

2.279."Permit revision" means any permit modification or administrative permit

amendment. : . . .
2.2830."Person" means any and all persons, natural or artificial, including the

State of West Virginia or any other State, the United States of America, any
municipal, statutory, public, or private corporation, organized or existing under -

the laws of this or any other state or country, and any firm, partnership, or
association of whatever nature. ) - T T
2.2831."Potential to emit" means the maximum capac1ty of a statmnary source
to emit any air pellutant under its physical and operatmnal design. Any physical or
operational limi{ation on the capacity of a source to emit an air poliutent, including

air pollution control equipmenf and restrictions on hours of operation or on the type .

or amount of material conibusted, stored, or processed, shall be treated as part of
its design if the limitation is enforceable. This term does not alter or affect the use
of this term for any other purposes under the Clean Air Act, or the term "capacity
factor” as used in swbchepterTitle IV Aﬁd-BepOﬁier—entml—of the Clean Air Act
(Acid Deposition Control) or the regulatmns promuigated thereunder.
2.382."Proposed perm.lt" means the vers:bn of a permit that the Chlef proposes

to issue and forwards to U.S. EPA for review in compliance with section seven of this
rule. 7 ' '
2.3%3."Regulated air pollutant” means the following:
a. Nitrogen oxides (NO,), any volatile organic compound, or

particulate matter;

b. Any pollutant for which a national ambient air quality standard

has been promulgated; ¥

c.. _Any pollutant that is subject to any standard promulgated under
48-Y= 5.6~ 74415 111 of the Clean Air Act; ’ C '

d. Any Class I or II substance subject to & standard promulgated
under or established by subchepterTitle VI of the Clean Alr Act (42-%+5:€-
¥67¥1ad 602). (See Table 45-30B fora hstmg of Class I and II substances regulated

10
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pursuant to this rule.);

e. Any pollutant subject to a standard promulgatet--under
42-Y<5-G~4Lor other requirements-established under 428-U-5-€~7432§ 112 of the
Clean Air Act, including sections 74388 112(g), (i), and (r), including the
following: | '

A. Any pollutant subject to requirements under 48-B=5-C=<
74125 112(j) of the Clean Air Act. If the U.S. EPA fajls to promulgate a standard by
the date established pursuant to section 42-U:S-C=-7&12§ 112(e) of the Clean Air
Act, any pollutant for which a subject source would be major shall be considered to
be regulated on the date 18 months afier the applicable date established pursuant to
48-C=8- & 743128 112(e) of the Clean Air Act.

B. Any pc;i_l;tant for which the requirements of section 4%
thECr-F28 112(g) (2) of the Clean Air Act have been met, but only with respect
to the individual source subject to the-42-th-5-Ex-M12that § 112(g)(2) requirement.

f. . Any other pollutant regulated by the State under an emission
standard or ambient air quality standard.

2.384. ”Regulated pollutant (for fee calculation),” which is used only for
purposes of section eight of this rule, means any "regulated air pollutant” except the
foliowing:

a. Carbon monoxide provided that emissions of carbon monoxide do
not fall under the provisions of subparagraph 2.245.¢.C;

b. Any Class I or II substance which is a regulated sir pollutant
solely because it is listed pursuant to 42-U=8:&-76%1af 802 of the Clean Air Act (See
Table 45-30B for a listing of Class I and Class II substances);

c. Any pollutant that is a regulated air pollutant only because it is
subject to a standard or regulation under 48-U=8-C 412§ 112(r) of the Clean Air
Aect; or 7 N

d. Any poliutant that is a regulated pollutant solely bece:ﬁse it is

listed in 45CSR27. )
2.385."Relocation" means the physical movement of a source outside its

existing plant boundaries. .
2.346."Renewal" means the process by which a permit is reissued at the end

of its term.

11
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are conducted to test more efficient production processes or methods for preventing
or reducing adverse environmental impacts, provided that the activities do not

include the production of an intermediate or final product for sale or exéhange for
commercial profit; a research or laboratory facility the primary purpose of w];ich is
to conduct research and development into new processes and products, that is
operated under the close supervision of techpically trained personnel, and that is
not engaged in the manufacture of products for sale or exchange for commercial
profit; or the experimental firing of any fuel or combination of fuels in a boiler,
heater, furnace, or dryer for the purpose of conducting research and development
of more efficient combustion or more effective prevention or control of air pollutant
emissions, provided that the heat senerated is not used for production purposes or

for producing a product for sale or exchange for commercial profit.

2.388."Responsible official" means one of the following:

a. For a corporation: a president, secretary, treasurer, or vice-
president of the corporation in charge of a2 priuci;al business function, or any cther
person who performs similar policy or decision-making functions for the corperation,
or a duly sauthorized representative of such person if the representative is
responsible for the overall operation of one or more manufacturing, production, or
operating facilities applying for or subject to a permit and either (i) the facilities
employ more than 250 persons or have gross anﬁual sales or expenditures exceeding
$25 million (in second quarter 1980 dollars), or (ii) the d'elegation of authority to
such representative is approved in advancé-: by the Chief;

b- For a partnership or sole propfieto_rship: "a general partner or
the propristor, respectively; _ )

C. For a municipality, State, Federal, or other public agency:
either a principel executive officer or ranking elected official. For the purposes of
this part, a principal executive officer of a Federal agency includes the Chief
executive officer having responsibility for the overall operations of a principal
geographic unit of the agency (e.g., & Regional Administrator of U.S. EPA); or

d. For affected sources: ‘

Al The designated representative in so far as actions,

12
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standards, requirements, or prohibitions under subchapterTitle IV {Acid-Depesition
Sontroii—of the Clean Air Act (Acid Deposition Control) or the regulations
promulgated thereunder are concerned; and

B. The designated representative for sny other purposes
under this iegislative rule.

2.368."Section 502(b)(10) {€AAj-changes" are changes that contravene an
express permit term. Such changes do not include changes that would violate
applicable requirements or contravene enforceable permit ternis and conditions that
are monitoring {including test methods), recordkeeping, reporting, or compliance
c.ertiﬁcation requirements.

2.3740. "Source" or "Stationary source" means, for the purpose of this rule,
any building, structure, facility, or installation that emits or may emit any air
pollutant.

2.41. "Source-specific permit" means a single Title V_operating permit N
addressing all of ’tpé relevant emission units ahd operations which are subieect to
applicable requirements at a Jt;)arﬁcillér source or major source.

2.3842. "Title V operating permit" means a permit;-cther-than a-conditioned

miner-seuree-permity issued under the provisions of this rule.
2.43. "Title V source" means a source required to obtain a Title V operating

ermit.

2. 395.4:_ "Volatﬂé organic compound" (VOC) means any organic compound that
participates in atmospheric photochemical reactions. This includes any organic
compound other than the following exempt compounds: methane, ethane, methyl
chloroform (1,1, 1~trichloromethane), CFC-113 (trichlorotrifiuoroethane), methylene
chloride, CFC-11 (trichlorofluoromethane), CFC-12 (dichlorodifiuoromethane) , CFC-
22 {chlorodifivoromethane), CFC=-23 (trifluoromethane), CFC-114
(dichlorotetrafiuoroethane), CFC-115 (chloropentaflouroethsne), HCFC-123
(dichlorotrifluoroethane} , HFC-134a {(tetrafluorcethane), HC%’C-MJI:
(dichlorofluorcethane), HCFC-142b (chlorodifluoroethane), HCFC-124 (2-chloro-
1,1,1,2-tetrafluorcethane), HFC-125 (pentafluoroethane, HFC-134 (1,1,2,2-
tetrafiuoroethane), HFC~143a (1,1 ,I-trifluorsethane) , HFC-152a (1,1~
difluorcethane), and perfluorocarbon compounds which fall into these classes:

a. Cyelic, .brénchéd,_ ar linear, completely fluorinated glkanes;

13
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b.  Cyclic, branched,' or linear, completely fluorinated ethers with
no unsaturations; ' _ |

c. Cyeclic, branched, or linear, completely fluorinated tertiary
amines with no unsaturations; or

4. Sulfur-containing perfluorccarbons with po unsaturations and
with sulfur bonds only to carbon and fiuorine.

Other words and phrases used in this rule, unless otherwise indicated, have
the meaning ascribed to them in W. Va. Code & 16-20-1, et seq., and rules of the
Commission. :

§45-30-3. Permits.

3.1. Permit requirement.

a. On and after the effective date of the operating permit program,
no person shall violate any requirement of a permit issued under this rule nor shall
any person operate any of the folloiving sources, except in compliance with a permit
issued under this rule: - N _ -

Al Any major source;

B. Any source, including an area source, subject to a
standard or other requirements promuigated under 423-5-6--%411§ 111 of the Clean
Air Act; )

C. Any source, includilig an area source, subject to a
standard or other requirements under 42-B=5-C=--1412§ 112 of the Clean Air Aect,
excepi that a source is not regquired to obtain a permit solely because it is subject to
regulations or requirements under 42-%'-:8-—.-6—5-’:’4-1%3};2&) of the_Clea:a Air Act;

D. Any affected source ;7 and )

Er-e-~Any-conditioned-miner-aeureer

b. If, on the effective date of the operating permit program, a
source is not subject to enforceable emissions limitations or such other enforceable
measures that require the continued operation and maintenance of air,pollution
control equipment and/or other operational {imitations that make the source non-
major, the source shall be treated as a major éggraubjeEﬁé*ihe requirements of
this rule—un—ﬁl—such—ﬁmeas-ﬂ:e-scume—e%&adﬂs-a?erﬁ&-as eeonditioned minor-source
under-the-previsionsof-zection-eleven.
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3.2. Exemptions and Deferrals.

a. Except as provided in section four, all sources listed in
subsection 3.1 of this section that are not major sources, affected sources, or selid
waste incineration units required to obtazin a2 permit pursuant to 428-4F:5:6=
§9429§ 129(e) of the Clean Air Act may be deferred by the Chief on a specific source
category basis from the obligation to obtain & Title V operating permit under this
rule. -fora-period-of- up {o-F-years from-the-effective-date-of the-Title-V-operating
permit-program Any such deferral by the Chief shall be consistent with the timetable
established by U.S.EPA for non-major sources to which this rule applies except as

provided under subsection 4.1,a.

b. Any' source listed in paré.gféph 3.2.a of this subsection,
exemptdeferred from the requirement to obtain & permit under this section, may opt
to apply for 2 permit under this rule. ' ‘

C. Unless otherwise required by the-Gemmissienthis rule to have a
Title V operating permit, the foﬁowing source cétegories are exempted from the
obligation to obtain a Title V operating permit:

A. All sources and source categories that would be required
to obtain a permit solely because they are subject to 40 C.F.R. 60, subpart AAA
{1988) - Standards of Performance for New Residential Wood Heaters; and

' B. All sources and source categories that would be required
to obtain a permit solely because they are subject to 40 C.F.R. 81, subpart M (1584}
- National Emission Standard for Hazardous Air Pollutants for Asbestos, section
61.145, Standard for Demolition and Renovation.

d. Insignificant emission units or activities within a stationary
source subiject to this rule which require only identification within the requireci

permit application are as follows:
A. Flares used solely to indicate danger to the publi; .
B. Combustion units desirmed and used exclusively for comfort

heating that used liquid petroleum gas or natural gas as fuel.

C. Comforf air conditioning or ventilation systems not used to
remove air contaminants generated by or released from specific units of equipment.

D. Indoor or outdoor kerosene heaters.

E. Space heaters operating by divect heat transfer.
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. Repairs or maintenance where no strugtural repairs are
made and where no new air pollutant emitting facilities are installed or modified..

G. Alr contaminant deteciors or recorders, combustion

controllers or shutoffs.

H. - Brazing, soldériﬁ,é: or wel&iﬁg equipment u_sed as an

auxiliary to the principal equipment at the source. 7
I. Any consumer product used in the same manner_as in

normal consumer use, provided the use resulis in a duratton and frequen oy of

exposure which are not greater than those expeérienced by consumers, and which

may include, but not be limited to, personal use items; janitorial cleamng supphes,

office supplies and supplies o mamta.m copylng equipment.
Jd. Equlpment on the premises of industrial and manufacturmg

operations used solely for the purpose of preparing food for human consumption.

XK. Portable g;enerators.
L. Firefighting egugpment and the equ:xpment used to train

firefighters.

M. Such other sources or activities as the Chief may
determine. , ‘ n _ -
Potential emissions from these units or activities may not be excluded in the

determination as to whether a .rs.tr:atlcnlar-j,r source is a major source for the purpose of

determining applicability of this rule.

3.3. Emission units and sources. o 7
a, For major sources, the Chief shall include in the permit all
applicable requirements for all emissions units other than insignificant emission units

in the major source subject to this rule.

b. For any non-major source subject to this rule, the Chief shall
include in the permif all applicable requirements for emissions units that cause the
source to be subject to this rule. - 3 '

3.4. Fugitive emissions. Fugitive emissions from a source subject to this rule
shall be included in the permit application and all operating permits issued under
this rule in the same manner as stack emissions, rega.rdlééé of whether the source
categorjr in question is included in the list of sources contained in the definition of

major source.
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§45-30~4. Application for Permits.
4.1. Duty to apply. For each source, the owner or operator shall submif a
timely and complete permit application in accordance with this section.
a. Timely application.

A. Except as otherwise provided, applications for permits for
sources which are in existence on the effective date of the operating permit program
shall be submitted in accordance with the following schedule:

{(a) Applications for coal preparation piants as defined
in 4540 C.F.R. 60.250 and 251, whether major or minor sources, which are subject
to performance standards under 40 C,F.R. 60, subpert Y, and all other coal
preparation plants which are major sources shall 'be submitted to the Chief within
ninety (90) days of the effective date of the operating permit program.

(b) Applications for natural gas processing plants or
natural gas pipeline compressor engines subject to this rule shall be submitted ta the .
Chief within ninety (90) days of the effective date of the operating permit program.

(e} Applications for all hot mix asphalt plants subject to
the requirements of 40 C.F.R. 60 subpart I including area sources and all hot mix
asphalt plants which are major sources shall be submitted to the Chief within ninety
(80) days of the effective date of the operating permit program.

(d) Applications for glass manufacturing plants subject
to this rule including area sources subject to 40 C.F.R. 60 subpart CC shall be
submitted to the Chief within one hundred eighty (180) days of the effective date of
the operating permit program. | )

(e) Applications for chemical manufacturing plants or any
other stationary sources subject to the requirement of this rule which contain fewer
than 100 emission points shall be submitted within one hundred eighty (180) days of
the effective date of the operating permit program. ,

(f)  Application for all other stationary sources subject
to this rule shall be submitted to the Chief within twelve (12) months of the effective
date of the operating permit program.

B. Sources required to meet requirements under 428-U=5:C~
432§ 112(g) of the Clean Air Act, or to have a permit under the preconstruction
review program approved into the State Implementation Plan under part C or D of

17




45CSR30
subchepterTitle I of the Clean Air Act, including 45&5R 3545 CSRMTQ-S-G'SR—}&—, and
45C5R19, shall file s compiete application to ohtai?;_t]:[é';Tiﬂé’V operating permit or
permit revision within twelve (12) months after cémmencing operation. (Where an
existing Title V operating permit would prohibit such construction or change in
operation, the source must obiain a permit revision before commencing operation or
the source may epplv for a singlé permit in accordance v}ith all applicable provisions
and procedures of this rule and all spplicable preconstiruction permitting rules.
C. A permit renewal application is timely if it is submitted at

least six (6) months prior to the date of permif expiration. .

D. Apgﬁéafions for initial Phase II (as defined in
subchepterTitle IV of the Clean Air Act) acid deposition control permits shall be
submitted tc the Chief by Janué::j 1, 1996 for sulfur dioxide, and by January 1, 1898
for NO_. _ | | |
E.  Within-aix-(6)>-montha-ef-the-last - day-of-the-eighteenth
£18thYy-monthWithin eighteen (18) months following the date established by U.S.
EPA's failure to timely pr&mulgaté a staudard in accor&ahce with the requirements
of 48-U=B=€+-F438¢e)~{@=AvA S 112(e)§ of the Clean Air Act, the owner or operator
of a major source subject to this paragraph shall file an épp]ication for a Ia_ermit. if
the owner or operator of a source has submitted a-timelgf and complete application for
a permit required by this section, any faﬂﬁre to have a permit shail not be a violation
of the requirements-of this rule, unless the delay in final action is due to the failure
of the applicant to timely submit information required or requested by the Chief to

process the application on forms to be made available by the Chief.
b. Complete application. To be deemed complete, an application must

provide all information required pursuant to subsection 4.3, except thatapplications
for permit revisiqn_géggi supply such information only if it is related to the proposed
change. Information required under subsection 4.3 must be sufficient for the Chief
to evaluate the subject source and its applicaﬁoﬁ and to determine all epplicable
requirements. A responsible official shall certify the submitted information
consistent with subsection 4.4 in this section. Unless the Chief détermines that an
application is not complete within sixty (60) days of receipt of the application, such
application shall be deemed to be complete, except as-provided-for-certein-permit
modifications-irsubsectionS 5 of-this-rute in the case of minor permit modifications
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made pursuant to subsection 6.5 of this rule. Auy application which is timely
submitted and subsequently determined to be complete within the jnitial sij:ty {60
day completeness review period by the Chief shall be deemed to be complete on the
date that it was filed. If, during proc¢essing an application that has been determined
or deemed to be éomplete , the Chief determines that additional information is
necessary to evaluate or take final action on that application, the Chief may request
such information in writing and set & reasonable deadline for a response. The
source's ability to operate without a permit, as set forth in subsection 6.2 of this
rule, shall be in effect from the date the application is determined or deemed to be
complete until the final permit is issued, provided that the applicant submits any
requested additiopal information by the deadline specified by the Chief.

e. Confidential information. In the case where a source has
submitted information to the State under a claim of confidentiality pursuant to W. Va.
Code § 16-20-12 and 45CSR31, the Chief may also require the source to submit a copy
of such information directly to the U.S. EPA.

4.2. Duty to supplement or correct application. Any applicant who fails to
submit any relevant facts or who has submitted incorrect information in a permit
application shall, upon becoming aware of such failure or incorrect submittal,

promptly submit such supplementary facts or corrected information. Inaddition, an
applicant shall provide additional information as necessary to address any
requirements that become applicable to the source after the date it filed a complete
application but prior to release of a draft permit.

4.3. Standard application form and required information. The Chief shall
provide for a standard application form or forms. Information, as described below,
for each emissions unit at a source which is not insignificant as defined in section
3.2.4, shall be included in the application, except that a list of insignificant
activities or emission units must be included in the application. An apylication shall
contain all information necessary to determine the applicability of, or to imf)ose, any
applicable requirement, and to evaluate the fee amount required under section eight
of this rule. The application forms shall include, but not be limited to, the elements
specified below:

a. Identifying information, inclu&ing company name and address (or
plant name and address if different from the company name), owner's name and
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agent, and telephone number and names of plant site manager/contact.

b. A description of the source's processes and products (by
Standard Industrial Ciassification Code) including any processes and products
associated with each aliernate séenario identified by the source.

c. The following: _ethislsion-related information:

A. All emissions of poliutants for which the source is major,
and all emissions of reg—ulated air pollutants. A permit application shall describe all
emissions of regulated air pollutants emitted from any emissions unit, except where
such units are—exempt-ed—-mx&er-aubsecﬁcn—3-~2--of-t—b:'s--ru:1equéﬁfy as insignificant
emigsion units as def‘med m subsection 3.2.d of this rule or are exempted under
subsection 3.1 of this rule “The Chief sh_all requ:re additional information related
to the emissions of air polluta:nts éufficiéqt to vérify’ which requirements are
applicable to the source, and other information neceééary to collect any permit fees
owed under the fee schedule approved-pﬁrsﬁant to section eight of this rule.

B. Identification and description of all point$ of emissions
described in subparagraph 4.3.c. A in sufficient detail to establish the basis for fees
and applicability of requirements of this rule, W. Va. Code § 16-—20—17, et seg., and
the Clean Air Act, o

C. Fmissions rates in tons per year and in such terms as are
necessary to establish compliance consistent with the applicable standard reference
test method. - |

D. The following information to the extent it is needed to
determine or regulate emissions: fuels, fuel use, raw materials, production rates,
and operating schedules.

E. Identification . and description of eir pollution control
equipment and compliance monitoring devices or activities.

F. Limitations on source operation affecting emissions or any
work practice stendards, whe're applicable, for all regulated pollutants at the
source.

G. Other information required by any applicable requirements
{including information related to stack height limitations developed pursueant to 42
Y5 C- 74058 125 125 of the Clean Air Act and 45C5R20, "Good Engineering Practices as
Applicable to Stack Heights"), such as the locatlon of en:ussmns units, flow rates,
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building d.irﬁensions, and stack parameters (including height, diameter, 2nd plume
temperature) for all reguiated pollutants.
H. Calculations or test data on which the information in
subparagraphs 4.3.c. A through G above is based.
d. The following air pollution ¢ontrol requirements:
A. Citation and descﬁpﬁoh of all applicable regquirementis;
B. . Description of or reference to any applicable test method
for determining compliance with each applicable reguirement; and
C. A list of all effective eir qua]ity—relatéd permitsy-pending
pernﬁf—&ppﬁc&tiens-;-an&—ﬁr&ers;-inehzding*albpermi{s-er?appﬁca&ons-fﬁr-n:ew-or(
modified sources-that-have beerrissued-to-theapplicant-by-the-State or by F+Ss
EPAand orders and a list of all such permit applications which are pending action by
the Chief or U.S. EPA. o
e. Other specific information that may be necessary to implement and
enforce other requirements of the W. Va, Code § 16-20-1, et seqg. and § 20-5E-1, et
seq. or the Clean Air Act or to determine the applicability of such requirements.
£. An e:;:pflé.nation of any proposed exemptions from otherwise

app]ica%ie requirements.

g. Additional information as determined to be necessary by the Chief
to define emissions trading scenarios erpursuant to paragraph 5.1.j, alternative
operating scenarios idenﬁfied by the source pursuant to paragraph 5.1.1, S+¥sfrer
operational flexibility pursuant to subsection 5.8, and alternative equivalent

emission limits pursuant to 5.1.a.C.
h. A compiiaﬁce plan for all sources that contains all the following:
A, A description of the compliance status of the source and a
schedule for compliance by the source with respect to all applicable requirements,

as follows:
B
‘ (2) For applicable reguirements with which the source
is in compliance, a statement that the source will continue to comply with such

requirements.
(b} Forapplicable requirements that will become effective

during the permit term, a statement that the source will meet such requirements on
a timely basis. A statement that the source will meet in a timely manner applicable
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requirements that become effective during the permit term shall satisfy this
provision, unless a more detailed schedule is expressly required by the applicable
requirement., ‘ I .

- {(e) A schedule of ’éompliance, including a narrative
description of how the source will achieve compliance, for sources that are not in
compliance with all applicable requifemen—t? at the time of permit issuance. Sucha
schedule shall include a schedule of remediréirn;éasures , including an enforceable
sequence of actions with milestones, leiad.ing- to compliance with any applicable
requirements for whiciﬁ the source will be in noncomplance at the time of permit
issuance. This compliance schedule shall reseinble' and be at least as stringent as

that contained in any judicial consent decreée or administrative order to which the

source is subject. Any such schedule of comﬁﬁé;nce shall be supplemental to, and
shall not sanction noncompliance with, the“ap;g;fieable requirements on whiech it is
based. | L '

B. A schedule for submission of certified progress reports
where applicable no less frequently than every six (6) months. For sources
required to have a schedule of compﬁancé to Eémed? a ﬁiél’étion, a more frequent
period no greater than once a month as 5pecified by the Chief.

C. The compliance plém céﬁtgnt reg_ﬁiréme‘nts specified in this
paragraph shall apply and be included in the acid deposition conﬁ;bl portion of a
compliance plan for an affected source except as specifically superseded bv rules

promulgated by the Commission with regard to Title IV of the Clean Air Act (Acid

Deposition Control).

i. Reguirements for compliance certification, including the
following: - : S .

A. A certification of compliance with all applicable
requirements by a responsible official consistent with subsection 4.4 of this section
and 42-U:5:G- 14345 114(a)(3) of the Clean Air Act; T

B. A statement of methods used for determining cgmp]iance ,
including a description of monitoring, recordkeeping, and reporting requirements
and test methods; _ h _ ’

C. A schedule for submission of compliance certifications
during the permit term, to be submitted no less frequently than annuelly, or more
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frequently if specified by the underlying applicable requirement or by the Chief;
and

D. A statement indicating the sdurce's compliance status with
any applicable enhanced monitoring and compliance certification reguirements of the

Clean Air Act and the rules of the Commission.
3. The use, where applicable, of nationally standardized forms for

subchapterTitle IV of the Clean Air Act (Acid Deposition Control) portions of permit
applications and compliance plans.

4.4, Any epplication form, report, or é.omplianee certification submitted
pursuant to this legislative rule shalil contain certification by a responsible official
of truth, accuracy, and completeness. This certification and any other certification
required under this rule shall state that, based on information and belief formed
after reasonable inquiry, the statements and information in the document are true,

accurate, and complete.
§45-30-5. Permit Content.

5.1. Standard permit requirements. Each Title V operating permit issued
under this legislative rule shall include ail applicable requirements that apply to the
source at the time of permit issuance-and the following elements:

a. Emission limitations and standards, including those operational
requirements and limitations that assure compliance with all applicable requirements
at the time of permit issuance.

A. The perinit shall specify and reference the origin of and
authority for each term or condition, and identify any difference in form as compared
to the applicable requirement upon which the term or condition is based.

B. The permit shall state that, where applicable requirements
of the Clean Air Act are more stringent than any applicable requirement of
regulations promulgated under subehapterTitle IV Acid-Peposition-Contrel-of the
Clean Ajr Act (Acid Deposition Coritrol) » both provisions shall be incorporg.ted into
the permit and shall be enforceable by the Chief and U.S. EPA.

C. If the applicebhie-reguirementarules promulgated by the
Commission pursuant to provisions of Title I of the Clean Air Act and contained in
the State Implementation Plan allow & determination of an alternative equivalent
emission limit at a source to be made in the perﬁﬁt issuance, renewsal, or significant
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modification process, any permit containing such equival'ency determiration shall
contain provisions to ensure that any resulting_emissions limit has been demonstrated
to be quantifiable, accountable, enforceable, and based on replicable procedures.
'-I‘-he-se&ree—shaii—prepese-pellnﬁts-‘term-&né-eenaiﬁﬁﬂs?te-ééﬁéfy#hese—requirements
be-its-eppleationss .

b. Permit duration. The Chief shall issue permits for a fixed term
of five {5) years for all sources regulated pursuant to this rule.

c. Monitoring and related recordkeeping and reporting
reguirements: ,
Al Each permit shall contain the following requirements with

respect to monitoring:

(a)  All emissions monitoring and analysis procedures or
test methods required under the applicable requirements, including any procedures
and methods promulgated pursuant to sectionr 424 Jéebvqesicggqg (b) or 42U=8=E~
?4}4_§__11g(a)(3) of the Clean Air Act; _

(b)‘ ' Whei-é thé éppﬁéabie fequi’rérﬁe’nt doés not require
periodic testing or instrumental or noninstrumental monitoring (which may consist
of recordkeeping designed to serve as monitoring), periocdic monitoring sufficient
1o yield reliable data from the relevant time periods ‘that are representative of the
source's compliance with the permit, as reported pursuant to 5.1.c. Cof this section.
Such monitoring requirements shall assure use of terms, test methods, units,
averaging periods, and other statistical conventions consistent with the applicable
requirement. Recordkeeping provisions may be sufficient to meet the regquirements

_of this subparagraph (5.1.c.A); and _

{c} As pecessary, -requiréments concerning the use,
maintenance, and, where appropriate, installation of monitoring equipment or
methods. B

B. With respect to recordikeeping, the permit shall ing:orporate
all applicable recordkeeping requirements and require the following:

(&) Records of monitoring information that include the
following: " .

{(A) The date, place as defined in the permit, and

time of sampling or measurements.
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(B) The date(s) analyses were periormed.

{C) The company or entity that performed ths
analyses.

(D) The analytical technigues or methods used.

(E) The results of such analyses.

(F) The operating conditions existing at the time
of sampling or measurement. '

(b) Retention of records of all required monitoring data
and support information for a period of at least five (5) years from the date of
‘monitoring sample, measurement, report, or application. Support information
includes all calibration and maintenance records and all original strip-chart
recordings for continuox;ts monitoring instrumentation, and copies of all reports
required by the permit. Where appropriate, the permit may allow records to be
maintained in computerized form in lieu of the above records.

C. With respect to reporting, the permit shall incorporate all
applicable reporting requirements and require the following:

(a) Submittal of reports of any required monitoring at
least every six (8) months, but no more often than orce per month. All instances
of deviations from permit reqguirements must be clearly identified in such reports.
All required reports must be certified by a responsible official consistent with
paragraph 4.4 of this rule. To the exteni practicable, ihe schedule for submission
of such reports shall be timed to coincide with other periodic reports required by the
permit, including the permittees' compliance certifications.

(b) Prempt-+Reporting of deviations from permit
requirements, including those attributable to upset conditions as defined in the
permit, the probable cause of such _aeviaﬁons, and any corrective actions or
preventive measures taken in accordance with any rules of the Commission.--Fhe
Shiefﬂﬁaﬂﬂefme”promp‘t‘ﬁin;rehﬁén-éo-the—éegree-&né-t?pe-e%&eﬁaﬁo;iﬂf&?tc
ecetiy-and-theeppleable-requirementss

(¢} In addition to monitoring reports required by the

permit, premptsubmissien-ef-supplemental reports and notices az-followsare deemed

to be prompt if submitied in the following fashion:
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(A} Any deviation resulting froman emergency cr
upset condition, as defined in subsecfion 5.7, shall be reported by telephone or
telefax within one (1) working day of the date on which the permittee becomes aware
of the deviation, if the permittee desires to assert the affirmative defense authorized
by subsection 5.7. A written report of such deviation, which shall include the
probable cause of such deviations, and eny corrective actions or preventive
measures taken, shall be submitted and certified by a responsible official within ten
(10) days of the deviation.

{B) Any deviation that poses an imminent and
substantial danger to public health, safety, or the environment shall be reported to
the Chief immediately by telepﬁone or telefax. A written report of such deviation,
which shall include the probhable cause of such deviatioﬁ, and any corrective actions
or preventive measures tzken, shall be submitied by a responsible official within ten
{10) days of the deviation. o o

{C) Any other deviation that is identified in the
permit as requiring more freguent reporting than the permittee's reports of required
monitoring shall be reported on the schedule specified in the permit.

(D) All reports of deviations shall identify the
probable cause of the deviation and any corrective actions or preventative measures
taken. ' -

(d) Every report submitted under this subsection shall
be certified by 2 responsible official.

(8) A permittee may request confidential treatment for
information submitted under this subsection pursuant to the Hmitations and
procedures of W, Va. Code § 16-20-12 and 45CSR31. '

d. A permit condition probibiting emissions exceeding any allowances
that the source lawfully holds under subchepterTitle IV Acid-Bepositionr Centrotof
the Clean Air Act (Acid Depos,itionl Control) or rules of the Commission pr?mulgated
thereunder.

A, No permit revision shall be required for increases in
emissions that are authorized by allowances acguired p\irsuax;{ to the acid deposition
control program, provided that such increases do not require a permit revision
under any other applicable requirement. )
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B. No limit shall be placed on the number of allowances held
by the source. The source may not, however, use allowances as a defense to

noncompliance with any other applicable requirement.
C.  Anysuchallowance shall be accounted for according to the

procedures established in rules promuloated under Title IV of the Clean Air Act.

e. A severability clause to ensure the continued validity of the
various permit requirements in the event of a challenge to any portion of the permit.
f. Provisions stating the following:

Al Duty to comply. The permittee must comply with all
conditions of the Title V operating permit. Any permit noncompliance constitutes a
violation of the Code of West Virginia and Clean Air Act and is grounds for
enforcement action by the Chief or U .S. EPA; for permit termination, revocationand
reissuance, or modification; or for denial of a permit renewal application.

B. Need to halt or reduce activity not a defense. It shall not..
be a defense for a permiites in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance
with the conditions of the permit. However, nothing in this paragraph shall be
consirued as precluding consideration of a need to halt or reduce activity as a
mitigating factor in determining penalties for noncompliance if the health, safety, or
environmenieal impacts of halting or reducing operations would be more serious than
the impacts of continued operations.

C.  Permit actions. The permit may be modified, revoked,
reopened and reissued, or terminated for cause. The filing of a request by the
permittee for a permit modification, revocation and reissuance, or termination, or of
a notification of planned changes or anticipated noncompliance does not stay any
permit condition.

B. Property rights. The permit does not convey any property
rights of any sort, nor any exclusive privilege.

~E. Duty to prévide information. The permittee shall furnish
1o the Chief, within a reasonable time, any information that the Chief may request
In writing to determine whether cause exists for modifying, revoking and reissuing,
or terminating the permit or to determine compliance with the permit. Upon request,
the permittee shall furnish to the Chief copies of records required to be kept by the
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permit. For Information claimed to be conﬂdenﬁal, the permitiee shall furnish such
records to the Chief and directly to U.S. EPA along with their clzim of
confidentiality. S -

g. Fees. A provision to ensure that a source pays fees to the

permitting agency consistent with section eight of this rule.

b, Emissions trading. A provision stating that no permit revision
shell be required, under any approved economic incentives, marketable permits,
emissions trading, and other similar programs or processes for changes that are
provided for in the permit and that are in accordance with all applicable
requirements.

i. Terms and conditions for reasonably anticipated operating
scenarios identified by the source in its application and Whl(‘.h are approved by the
Chief. Such terms and conditions:

Al Shall reguire the source, contemporaneously with malking
a change from one operating scenario to another, to record in 2 log at the permitted..
facility a record of the scenario under which it is operating and to document the
change in reports submitted pursuant to tﬁe terms :of the pefmit and this rule.

B. Shall extend the p-er-mit shield described in subsection 5.8
of this section to all terms and conditions under each such operating scenario; and

C.  Shall ensure that the terms and conditions of each such
alternative scenario meet 2ll applicable requirements and the réq_uirements of this
rule. 7 -

j. Terms and conditions, if the'permit applicant requests them, for
the trading of emissions increases and decreaseé in the ﬁermitted facility, to the
extent that the applicable requirements provide for trading such increases and
decreases without a case-by-case approval of each emissions trade. Such terms and
conditions: -

A. Shall include alil terms required under subsectign 5.1 and
5.3 of this to determine compliance;

B.  Shall extend the permit shield described in subsection 5.6
to all terms and conditions that allow such increases and decreases in emissions; and

C. Shall meet all applicable requirements and requirements of
this part. | |
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D. May include categiories of VOCs which in the Chief's

discretion can be substituted for one another in a prbducﬁon DProcess.
5.2. Federally~enforceable requirements.

a. All terms and conditions in a permit issued pursuant to this rule,
including any provisions designed to limit a source's potential to emit and excepting
those provisions that are specifically designated in the permit as "aState-enforceable
only", are enforceable by the Chief, U.S. EPA, and citizens under the Clean Air

Act.

b. Notwithsta.nding paragraph 5.2.a, the Chief shall specifically
designate as not being federally enforceable under the Clean Air Act any terms and
conditions included in the permit that are not required under the Clean Air Act nor
under any of its applicable requirements. Terms and conditions of permits issued
under this rule which are state enforceable anly are not subject to the requirements
of section seven nor shall they be subject to objection, requests for permit
reopening, or enforcement by U.S. EPA. Permit revisions and reopenings for state
only requirements shall be é.écdmplished by using the procedures of section six of
this rule, except that such revisions are hot subject to U.S. EPA or affected state

review.
5.3. Coﬁﬁﬁance requirements. All Title V operating permits shall contain
the following elements with respect to compliance:

a. Consistent with paragraph 5.1.c of this section: compliance
certification, testing, monitoring, reporting, and recordkeeping requirements
sufficient {o assure compliance with the terms and conditions of the permit. Any
document, fincluding reports,} required by a Title V operating permit shall contain
a certification by a responsible official that meets the réquiréments of subsection 4.4
of this rule.

b. Inspection and entry requirements that require that, upon
presentation of credentials and other documents as may be required by hlaw, the
permittee shall aliow the Chief or an authorized designee of the Chief to perform the
following: '

A. At all reasonable times (including all times in which the
facility isin operation) enter upon the permittee's premises where a source is located
or emissions related ac-tiv{ty is cdnciﬁéted, or where records must be kept under the
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conditions of the permit;

B. Have access to and copy, at reasonable times, any records
that must be kept under the conditions of the permit; '

C. Inspect at reasoneble times {including all times in which the
facility is in operation) any facilities, equipment (including monitoring and air
pollution control equipment), practices, or operations regulated or required under
the permit; and - '
D. Sample or monitof at reasonable times substances or
parameters {0 determine compliance with the permit or applicable requirements or
ascertain the amounts and tyIS_es of pollutants discharged.

C. A schedule of compliance consistent with paragraph 4.3.h of this
rule. 7 -

d. Progress reports consistent with an applicable schedule of
compliance and paragraph 4.3.h of this rule to be submitted at least semiannuaily,
or at a more frequent period if specified in the applicable requirement or by the
Chief. Such progress reports shall contain the following: '

A Dates for achieving the activities, milestones, or compliance
required in the schedule of compliance, and dates when such activities, milestones

or compliance were achieved; and _ o 7
B. An explanation of why any dates in the schedule of

compliance were not or will not be met, and any preventive or corrective measures

adopted. - - 7 o '

e. Requirements for coﬁpﬁahce certification with terms and
conditions contained in the permif, including emission limitations, standards, or
work practices. Permits shall include each of the following: '

A The fréQuency of submissions of compliance certifications;

B. In accordance with paragraph 5.1 ;c, a means for assessing
or monitoring the compliance of the source with its emissions limitations, staandards s
and work practices; '

C. A requirement that the compliance certification include the
following: _ 7

{a) “The idenftification of each term or condition of the

permit that is the basis of the certification; |
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(b) The permitiee's compliance status as shown by test
or monitoring data, records, and other informétion reasonably available to the
permiitee;

(¢} Whether compliance was continuous or intermittent;

(d) The method(s) used for determining the compliance
status of the source, currently and over the reporting periocd consistent with section

5.1 of this rule; and
(e) Such other facts as the Chief may require to

determine the compliance status of the source;

D. A requirement that all compliance certlfmatxons be
submitted to U.S. EPA as well as to the Chief; and
f. Such other provisions as the Chief may require {o determine the

compliance status of the source.
5.4. General permits.

a. The Chief may, after notice and opportunity for public
participation as contained in section six of this rule, issue a general permit covering
numerous similar sources. Any generzl permit shall comply with all requirements
applicable to other Title V operating permits and shall identify criteria by which
sources may qualify for the general pérmit. To sources that gualify, the Chief shall
grant the conditions and terms of the general permit. Notwithstanding the shield
provisions of subsection 5.8 of this section, the source shall be subject to
enforcement action for operation without a Title V operating permit if the source is.
later determined not to qualify for the conditions and terms of the general permit.
General permits shall not be authorized for affected sources under subchepterTitie
IV Acid-Depositicn-Control-of the Clean Air Act (Acid Deposition Control) unless
otherwise provided in rules promulgated by the Commisgion in sccordance with that
Title IV of the Clean Air Act.

b. A general permit may be issued for the following purpdses:

A. To establish terms and conditions to implement applicable

requirements for a source category;
B.  To establish terms and conditions to implement applicable

requirements for specified categories of changes to permitied sources;
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c. To establish terms and conditions for new requirements that
apply to sources with existing perﬁaits; and
D. Toestablish enforceable caps on emissions from sources in
a specified category.
c. Sources that would ciualify for a general permit must apply to the
Chief for coverage under the terms of the general permit or must apply fora Title V
operating permit consistent with section four of this rule. The Chief may, in the
general permit, provide for applications which deviate from the requirements of
section four, provided that such applications meet the requirements of
subchepterTitle V of the Clean Air Act, and include all information necessary to
determine qualification for, and tdrassﬁré‘&cﬁﬁiiﬁ_ﬂég with,, the general permit._The

Chief may grant & request for a source to operate under a general permit without

repeating the public participation procedures as reqiired by subsection 8.8, and

such grant shall not be a final permit action for judicial review.
d. The Chief shall act within ninety (90) days to approve or deny

@ request to be covered under a general permit.

e. A source may apply for coverage under a general permit for some
emissions units or activities even if the source must file an-imdividuala source-
specific permit application for other emissions units or activities. In the event that
both 2 general permit an:i an-individuala source-specific permit are granted to the

same source, the mmdividusisource-specific permit shall referemeeincorporate the
applicable general permi{(s). ‘

A. In the event that-a source is issued a general permit for one
or more emissions units at a source, any subsequent application for a source-specific
permit shall include the source subject to the general permit. The incorporation of
the general permit into the source-specific application shall subject the general
permit source to all procedures and processes, iﬁcluding public cdrﬁment, to which
the entire application and permit process are subject. The terms and dura:gicn of any

general permit incorporated under a source-specific permit shall be void upon the

issuance of such source-specific permit and the terms and duration of such source~

specific permit shall then control.

B. In the event that a seurée obtains a general permit
subsequent to the issuance of a source-specific permit, such general permit shall be
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epplicable only for the remainder of the term of the source~-specific permit. The
general permit source shall be included in the renewsal application for the source
specific permit and subject to all procedures and processes, Including public
comment, to which the renewal is subject.

5.5. Temporary sources. The Chief may issue a single permit authorizing
emissions from similar operations by the same source owner or operator at multiple
temporary locations. The operation must be témporé.ry and involve at least one
change of location during the term of the permit. Temporary sources must comply
with preconstruction review requirements under 45CSR13, 45CSR14, 45CSR13, and
45CSR19. No affected source shall be permitted as a temporary source. Permits for
temporary sources shall include the-foliowingt

ar---'Elﬁn&i-tiensErovisioﬁs that will assure compliance with all
applicable requirements at all authorized locations4.

b—.-—--Regx&ement-s--tbe:t—ﬂ:éewmempera&rmtiﬁy-thé—@hief&t—le&s{
ten~C10}) daysin-advance efeachchange-in-toeations

er--—~Conditionsthetassure compHanece-withraH-cther previsicws of this
sections '

d=----Leeaticons and~siting of- such faciliticeshall -be-specified-in-the
permifsend

ar-—-Public notice asapecifiedimgsubsection 53 8ehall be givenforeach
stte-specified-in-the permit=

5.6. Permit shield.

a. Except as otherwise provided in this subsectienrule, the Chief
shall include in a Title V operating permit a provision stating that compliance with
the conditions of the permit shall be deemed compliance with any applicable
requirements as of the date of permit issuance, provided that:

A. Such applicable reguirements are included and are
specifically identified in the permit; or ‘

_ B. The Chief, in acting on the permit application or revision,
determines in writing that other requirements specifically ‘identified are not
applicable to the source, and the permit includes thesuch a determination or a

concise summary thereof.
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b. A Title V operating permit that does not expressly state that 2
permit shield exists shall be presumed not to provide such a shield. -
c. Nothing in this subsection or inany Title V oi;:ex_-éﬁng permit shall
alter or affect the following: |
A, The Lability of an owner or operator of a source for any
violation of applicable requirements prior to or at the time of permit issuance; or
B. The epplicable requirements of the Code of West Virginia
and subchepterTitle IV of the Clean Air Act (A‘cid p‘e_p'ci.sition Controi)_, consistent
with 48-U=5-~76538 408(a) of the Clean Air Act. | )
C. _ The authority of the Administrator of U.S. EPA to require
information under § 114 of the Ciean Alr A-ct or td_issue emergency orders under
§ 303 of the Clean Air Act. '

- 5.7. Emergency provision.

ERE—

a. Definition. An "emergency" means any situation arising from
sudden and reasonably unforeseeable events beyond the control of the source,
Including acts of God, which situation requires immediate corrective action to restore
normal operation, and that causes the source to exceed a technology—ﬁased emission
limitation under the permit, due to unavoidable increases in emissions attributable
to the emergency. An emergency shall not include noncompliance to the extent
caused by improperly designed equipment, lack of preve_r_x_taﬁvé maintenance,
careless or improper operation, or operator error. S

b. Effect of any emergency._- An emergency constitutes an
affirmative defense to an action brought for noncompliance with such technology-
based emission limitations if the conditions of paragféiph 5.7.cof this subsection are
met. - -

c. The affirmative defense of emergéncy shall be demonstrated
through properly signed, contemporaneous operating logs, or other relevant
evidence that: “ )

A. An emergency cccurred and that the permitiee can identify
the cause(s) of the emergency;
B. The permitted facility was at the time being properly

operated;
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C. . During the period of the emergency the permittee tock ali
reasonable steps to minimize levels of emissions that exceeded the emission
standards, or other requirements in the permit; and

D. Subiject to the reql_liremeﬁts of subpart §5.1.¢c.C.{(c)}(B), t
The permittee submitted notice of the emergency to the Chief within one (1) working
day of the time when emission limitations were exceeded due to the emergency and
made a request for variance, and as applicable rules provide. This notice, report,
and variance request fulfills the requirement of part 5.1.c.D. (b) of this rule. This
notice must contain a detailed description of the emergency, any sieps faken to
mitigate emissions, and corrective actions taken.

4. Inany enforcement proceeding, the permittee seeking fo establish
the occurrence of an emergency has the burden of proof.
e. This provision is in addition to any emergency or ipset provision

contained in any applicable requirement.

5.8. Operational flexibility. Fer-eEach permit issued under this rule;-the
Shief-meay-authorize-a-permitted-faclity-toshall provide that 8 permittee may make
changes within the facility, as provided by § 502(b)(10) of the Clean Air Act-&42
Y5 Er e e Y65, Such Qperationé.l flexibility shall be provided in the permit
in conformance with the permit application and applicable requirements. No such
changes shall be a modification under any rule {inchxéhg-é&G—S—Ri-&;-éSEﬁRié;
45€ 5155 -0r-45CGE5R18%any provision of Title I of the Clean Air Act (including
45CSR14 and 45CSR19) promulgated by the Commission in accordance with Title I of
the Clean Air Act and the change shall not result in a level of emissions exceeding
the emissions allowable under the permit.

a. Before making a change under this provision, the permittee shall
provide advance written notice to the Chief and to U.S. EPA, describing the change
to be made, the date on which the change will occur, any changes in emissi?pns, and
any permit terms and conditions that are affected. The permittee shall thereafter
maintain a copy of the notice with the permit, and the Chief shall place a copy with
the permit in the public file. The written notice shall be provided to the Chief and
U.S. EPA at least seven (7) days prior to the date that the change is to be made,
except that this period may be shortened or eliminated as necessary for a change
that must be implemented more quickly to address unanticipated conditions posing
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a significant health, safety, or environmental hazard. If less than seven (7) days
notice is provided because of a need to respond more quickly to such unanticipated
conditions, the permittee shall provide notice to the Chief and U.S. EPA as soon as

possible efter learning of the need to make the change.
b. A permitted source may frade increases and decreases in

emissions within the facility, where appiicab}efreguireméﬂtsmles promulgated by the
Commission pursuent to provisions of Title I of the Clea;n Air Act and which are
contained in the State Implementation Plan for West Virginia provide for such
emissions trades without a permit modification. In such a case , the advance written
notice provided by the permittee shall identify 1-ti:le applicable requirements allowing
trading and shall state when the change will cccur, the types and quantities of
emissions to be traded, tt;é permit ferms or other applicable requirements with which
the source wiil comply through emissions trading, and such other information as may

be required by the Chief.
The permit shield provided under subsection 5.6 shall not apply

c.

to changes made under this section except those provided for in paragraph 5.8.d.

However, the protection of the permit shield will continue to apply to operations and

emissions that are not affected by the change, providéd that the permittee complies

with the terms and conditions of the perinit appﬁcz_abl_eg to such operations and

emissions. The permit shield may be reinstated for emissions and operatiohs affected
by the change:

A If subsequent changes cause the facility's operations and

emissions to revert to those azuthorized in the permit and the permittee resumes

compliance with the terms and conditions of the permit, or
B. If the permittee obtains final approval of a significent

modification to the permit to incorporate the change in the permit;-nething-in-4this
subsection-shal-ba-constted-aa requiring-such-modification-approveal.

d. Upon the request of & permit applicant, the Chief may issue a
permit that contains terms and éonditions allowing for the trading of emissions
increases and decreases in the permitted facility solely for the purpose of complying
with a federally-enforceable emissions cap that is esfablished in the permit
Independent of otherwise applicable requirements. The permit é.ppiicant shall
include iIn its app]iéation proposed repﬁpable pfoc;:iures and permit terms that
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assure that the emissions trades are guantifiable, accountable, enforceable, and
replicable, and comply with all applicable requirements and subsectienparagraph
5.1.j of this rule. The permit shield under subsection 5.8 shall apply to permit
terms and conditions authorizing such increases and decreases in emissions. The
written notification required above shall state when the change will occur and shall
describe the changes in emissions that will result and how these increases and
decreases in emissions will comply with the terms and conditions of the permit.,
5.9. Off-permit changes. Except as provicied in paragraph 5.9.e below, a
facility may make any change in its operations or emissions that is not addressed nor
prohibited in its permit and which is not considered to be construction nor
modification xinder any rule promulgated by the Commission without obtfaining an
amendment or modification of its permit. Such changes shall be subject to the

following: re—quirements and restrictions:

a. The change must meet all applicable requirements and may not
violate any existing permit term or condition.

b. The permittee must provide a written notice of the change to the
Chief and to U.S. EPA within two (2) business days followingnetless-thew sever{Jy
daysprior+o- the date of the change. Such written notice shall deseribe each such
change, including the date, any change in emissions, pollutants emitted, and any
applicable requirement that would apply as a result of the change.

c. The change shall not qualitfy for the permit shield.

d. The permittee shall Iieep records describing all changes made at
the source that result in emissions of regulated air pollutants, but not otherwise
regulated under the permit, and the emissions resulting from those changes.

e. No permitiee may makejwitheut-modification-of--its-permit;-a
change thrat-wordd-be-prohibited by any change subject to any requirement under
Title IV of the Clean Air Act (Acid Deposition Control) er-wotdd-be--considered
construetion-ormodificetion-umder any rule-promudpated-by-the-Cammissish-or-any
provisiom-of-Title I-of- the- Clean-Adr-Aet s —-AH-off~permit-chanpes which-conatitute
eens{rue-tioﬁ;-medi‘f‘ieaﬁoé;-wreleé&tien—eﬁ-&-siaﬁenary-sm&eewbﬂﬁrés-s&bjee&ie
fhe—previsiom--of—456—812&6-,-45€6Ri4;*&5€—8ﬁ25;-0r-45€8&§:9—m3%mmp{y—ﬁth-aﬂ
applicable-requirements—of ‘Eheséﬂlespgrsuant to ‘the provisions of this subsection.
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f. fixmere -pfeéenstruetioﬁrktuguage--:r:qr- -wewnld-be--considered
esnstrvuction or-modification-under any ralepromudgated-by-the-Commissien-or-any
provigiomwof-Title- f-of the-Clean-Air-Actr- AH-offpermit-changes whick-constitute
ccns{ructicﬁ;-modif—ication;-orre&oca-ﬁb&bf-&-sfatiﬁﬂa—ry-smﬁééwﬁdxia—subjeebtc
Ehe-prcﬂ‘siena--cf—45€-SR&3_-;-45E-SRﬂ;-éSGGR&S;"—er-J&GGS&l&m&st-wnﬁpiy—ﬁth-&ﬂ '
appiicable reguirementaof-these-rulessNo permittee may make any changes which
would require preconstruction reivew under any provision of Title I of the Clean Air
Act (including 45CSR14 and 45CSR19) pursuant tc; the prdvisions of this section.
§45-30-6. Permit Issuance, Renewal, Reopenings, and Revisions.

8.1. Action on application. . i -
A permit, permit modification, or renewal may be issued only if

a.

all of the following conditions have heen met:
A The Chief has received a complete application for a permit,

permit modification, or permit renewal, except that a complete application need not
be received before issuance of a geriei-al”;ﬁéﬁ:'mit under subsection 5.4 of this rule;

B.  Except for mo‘d}'f‘ircatibns qualifying for minor permit
modification procedures under paragraph 6.5.a, the Chief has complied with the
public participation procedures for permit issuance specified under subsection 6.8
of this section; _ o _ N S
C.  The Chief has complied with the requirements for notifying
and responding to affected States as required by subsection 7.2 of this rule;

D. The conditions of the permit provide for compliance with
all appliceble requirements and the requirements of this rule; and

E. The Chief has provided 2 copy of the permit and any
notices required under subsections 7.1 and 7.2 of this rule to U.S. EPA, and U.S.
EPA has not objected to issuance of the perm:if under subsection 7.3 of this rule
within the time period specified tﬁereixi. o _

b. Except as provided under the initial transition plan proyided for
under section nine of this rule and as may be required by rules of the Commission
pursuant to Title IV of the Clean Air Act (Acid Denosition Control), the Chief shall
take {inal action on each esmplete permit application treluding e-reguest-for-permit
modification-or renewal-within eigkteen£13) monthawithin twelve (12) months after

recetving o complete-the applicétion is deemed complete.
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c. Priority shall be given to taking action on applicdations for
construction or modification under 45CSR138, 45CSR14, 45CSR15, or 45CSRI1S.

d. The Chief shall promptly provide notice to-the-applicant-ef
whethew theapplication-is=empieteof the completeness to the applicant. Unless the
Chief requests additional information or otherwise notifies the applicant of
incompleteness within sixty {80) days of receipt of an application, the application
shall be deemed complete. Fer-modificationsprocessed-thrroughNo completeness
determination need be made for minor permit modification preeceduressa p_phcatlons )
pursuant to 6.5.a;-necompleteness determinatien-need-be-mede.

e. Following receipt and review of an application, the Chief shall
issue a draft permit, permit modification or renewal for pub]ic commenty—i. In
accordance with subsection 8.8---F, the Chief shall develop a statement that sets
forth the legal and factual basis for the draft permit conditions (including references
to the applicable statutory or regulatory provisions). The Chief shall send this
statement to the U.S. EPA and to any person who requests it.

£. The submittal of a complete application shall not affect the
requirement that any scurce have all preconstiruction permits required under the
rules of the Commission except that a source may, with approval of the Chief, elect
to file a single permit application to obtain any required preconstruction permits and
a Title V gaeratg'.ng i:ermit or permit revision, if the procedures required by the
applicable p_reébnstruction rule and all reqiiirements of the preconstruction
permitting rules are complied with in the issuance of a Title V operating permit.

8.2. Requirement for a permit. Except as provided in subparagraph
6.5.a.E, subsection 5.8, and as further provided in this subsection no source may
operate after the time that it is required to submit a timely and complete application
under this rule except in compliance with an effective permit under this rule. Ifa
source submits a timely and complete application for permit issuance (i_nchidjng for
renewal), the source's failure to have a Title V operating permit is not a violation of
this rule until the Chief takes final action on the permit application, except as noted
in this section. This protection shall cease to apply if, subsequent to the
completeness determination made pursuant to paragraph 6.1.d of this section and as
required by paragraph 4.1.b, the applicant fails to submit by the deadline specified
in writing by the Chief any additional information identified as being needed to
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process the application. 7
6.3. Permit renewal and expiration.
a. Permits being renewed are subject to the same procedural

requirements, including those for public participation, that apply to initial permit

issuance. o
b. Pernut explram:n terminates the source's rlght to operate unless

a timely and complete renewal application has been submitied consistent with
subsection 6.2 of this rule and subparagraph 4.1.8.C.

c.
and complete permit application before the end of the term of the previous permit,
the permit shall not expire until the renewal permit has been issued or denied, and

any permit shield granted for the permit shall continue in effect durmg that time.

6.4. Administrative permit amendments.

a. An "administrative permit amendment" is a permit revision that:

AL Corrects typographical errors;
B. Identifies a change in the rame, address, or phone number

of any person identified in the permit, or provides a similar minor administrative

change at the source;
C. Requires more frequent monitoring or repc’i:tz'_ng by the

permittee; . 7
D. Allows for a change in ownership ;JI‘ ﬁperatio__nal-control of
a source where the Chief determines that no other change in the permit is necessary,
provided that a written agreement containing a specﬁ'ic date for transfer of permit
responsibility, coverage, and liability between the current and new permittee has

been submitted to the Chief;-on _
E. Ineorperates- into- -’e'hé -“Fitle~-¥--operating -permit--the
rcqtﬁrements—frem—mles—at&hgrizedﬁn&erﬂ:e-C—omnﬁssien‘s—precons{-rucﬁomre?iew
prc-grm:rr,—-ineiuding«éSGSRiS;-4-568{{-}4-,—45€6R§5;-&nd—45€-8&19;-pmi&ed§th&{-‘Ehe
issuanece-cf-such-a-preconstruction review permit-meets-procedurat requirements of
“aections six-and-severr that-would-be -applieatie-to the-change ifit-were-subject-o
review--as- -a--pemf--medxﬁeaﬂm;—-ecmi--cemphance--requtrenmts“subs{anﬂaﬁy
equivalentto-theae contained-in-zeetion five of this+ulerIncorporate into the Title V
operating permit all provisions reguired under this rule and all preconstruction
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requirements under Title I of the Clean Air Act (including requirements of 45CSR1i4

and 45CSR18); or 7
F. Is approved pursuant to Commission rules, incorporating

federal reguirements promulgated under Title IV of the Clean Air Act (Acid

Deposition Control).
b. An administrative permit amendment may be made by the Chief

consistent with the following:

A. The Chief shall take no more than sixty (60} days from
receipt of a request for an administrative permit amendment to take final action on
such request, and may incorporate such changes without providing notice to the
public or affected siates provided that the Chief designates any such permit
revisions as having been made pursuant to this subsection.

B. The Chief shall submit a copy of the revised permit to the
U.S. EPA.

C. The source may implement the changes addressed in the
request for an administrative amendment immediately upon submittal of the request.

c. The Chief may, upon taking final action granting a request for
an administrative permit amendment, allow coverage by the permit shield in
subsection 5.8 of this part for administrative permit amendments made pursuant to
subparagraph §.4.a.E, which meets the relevant requirements of sections five, six,
and seven for significant permit modifications.

6.5. Permit modification. A permit modification is any revision or
modification to a Title V operating permit that cannot be accomplished under the
provisions for adminisirativé permit amendments under 6.4 of this rule. Permit
modifications for the purposés of the acid débosition control portion of the permit
shall be governed by regulations promulgated by the Commission in accordance with
federal rules under Title IV of the Clean Air Act (Acid Deposition Control).

a. Minor permit modification procedures. b

A. Criteria.
(2) Minor permit modification procedures may be used
only for those permit modifications that:
(A) Do not violate any applicable requirement;
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{B) Donotinvolve significant changes to existing

monitoring, reporting, or recordkeeping requirements in the permit;
{C} Do not require or c¢hange a case-by-case

determination of an emission limitation or other standard, or a source-specific
determination for temporary sources of ambient air quality impacts, or a visibility

or increment analysis;

(D} Do not seek to establish or change a permit
term or condition for which there is no corresponding underlying applicable

requirement and which permit or condition has been used to avoid an applicable
Such terms and

requirement to which the source would otherwise be subiject.
conditions include, but are not limited to, a federally enforceable emissions cap used

to avoid classification as a modification under any provision of Title I or any
alternative emissions limit approved pursuant to regulations promulgated under

§ 112(1)(5) of the Clean Air Act; _
(E) Do not involve preconstruction review er

modificetion-under 4566R135-45ESRI4-45E5R IS rend 45€5R19Title I of the Clean Air

Act or 45CSR14 and 45CSR19; and
(F) Are not required under any rule byof the

Commission to be processed as a significant modification.
(b) Notwithstanding part 6.5.a.A.(a), minor permit

modification procedures may be used for permit modifications ihvolving the use of
economic incentives, marketable permits, emissions trading, and other similar
approaches, to the extent that such minor permit modification procedures are
explicitly provided for in the-regulations of the Commission which are approved by
U.S. EPA as part of the State Implementation Plan under the Clean Air Act, or which
may be otherwise provided for in the Title V operating permit issued under this rule.

{c) Except as provided in this section, permit

modifications that involve‘ construction of emission units which: R
{A) have the potential to emit twe {2) pounds per

bour or more or five (5) tons per yvear or more of any regulated air pollutant shall

be subiect {o minor modification procedures;
{B) Results in anv increase jn emissions of a

hazardous or toxic air pollutant listed in Table 45-30C at & facility which, prior to
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the modification, has the potential to emit the hazardous or toxic air pollutant at or

above the amount set forth in Table 45-30C; or
"~ {C) "Results in an increase in emissions of any
hazardous or toxic air poliutant listed in Teble 45-30C that would in turn resuit in
total emissions of the hazardous or toxic air piliutant at the stationary source equal
to or greater than the amounts in Table 45-30C.
7 (d) Whena pérﬁt is modified , only the conditions subject
to_modification can be reopened, and all other conéitions of the permit remain in

effect.

B. Applicaticn. An application requesting the use of minor
permit modification procedures shall meet the requirements of subsection 4.3 of this

rule and shall include the foilowing:
(a) A description of the change, the emissions resulting

from the change, and any new applicable requireme'nts that will apply if the change
oceurs;

{(b) The source's suggested draft permit;

(c) Certfication by a responsible official, consistent with
subsection 4.4 of this rule, that the proposed modification meets the criteria for use
of minor permit modification procedures and a request that such procedures be used;
and

(d) Cdmpieted forms for the Chief to use to notify U.S.
EPA and affected states as required under section seven of this rule.

C. U.S. EPA and affected states notification. The Chief shall
on or before the fifth (5th) day following receipt of the complete permit modification
application meet the obligation under paragraphs 7.1.aand 7.2.a to notify U.S, EPA
and affected states of the requested permit modification. The proposed permit shall
be the same as the draft permit for this purpose. The Chief shall promptly send any
notice required under 7.2.b of this rule to U.S. EPA. Al such notificatfons shall
be by certified mail, return receipt requested.

D. Timetable for issuance. The Chief shall not issue a final
permit modification until after U.S. EPA's forty-five (45) day review period or until
U.S. EPA has notified the Chief that U.S. EPA will not object to the issuance of the
permit modification. Within ninety (80) days of the Chief's receipt of an application
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under minor permit modification procedure or fifteen (15) days after the end of U.S.
EPA's forty-five (45) day review period under subsection 7.3, whichever is Iater,
the Chief shall:

(a) Issue the permit modification as proposed;

(b) Deny the permit modification application;

(¢) Determine that the requested modification does not
meet the minor permit modification procedure criteria and should be reviewed under
the significant modification procedures; or )

(d) Revise the draft permit modification and transmit to
U.S. EPA, and, if sppropriate, affected states, the new proposed permit
modification in accordance with 7.1.a and 7.2. In the event that draft permit
modifications are made, the Chief shall utilize the same procedures outlined in
6.5.a.D. _ ’

E. Beurce'sPermiftee's ability to make change. A permit
applicentpermitee may not make a change o a source proposéd in a minor permit
modification application unless it has submitted the permit application at Jeast seven
(7) days prior to making the prcp_oised change. After the source makes the proposed
change allowed by the preceding sentence, and until the Chief takes any of the
actions specified in 6.5.2.D(a) through ¢438.5.a.D.(c) of this sgbsection, the
source must comply with both the applica’ﬁle requirements governing the change and
the proposed permit terms and conditions. During this time period, the source need
not comply with the existing permit terms and conditions it seeks to medify.
However, If the source fails to comply with its proposed permit terms and conditions
during this time period, beth-the-preposed modifiestions-and-the existing permit
terms and conditions it seeks to modify méy be enforced against it and violation of

the proposed terms and conditions is relevant in cdnSidering any sanction.
F.  Permit shield. The permit shield under subsection 5.6 of
this rule shall not extend to minor permit modifications.

]

b.  Significant modification procedures.

A. . Criteria. Significant modification procedures shall beused

for applications requesting significant permit modifications that do not qualify as
minor permit mo dificationé_or as administrative amendments including, but not limited
to, the following: ~Amodification-shail-becousidered-significant if - w-the judgment
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of -the Chiefs-actionr on-an-appiicetion-for-modification

{a) Modifications under anv provision of Title I of the Clean Air
Act, except those that qualify for processing as administrative permit amendments
under subsection 6.4 or any rule of the Commission required under Title I of the

Clean Air Act;

(b) A signifiéant change in existing_monitoringjgermit terms or
conditions, or constitute a relaxation of reporting of recordkeeping permit terms or

conditions;
(c) A change to a case-by-case determination of an emission

limitation or other standard, or a source-specific determination for temporary

sources of ambient imvacts, or a visibility or increment analysis;
(d) Establishment of or change to a permit or condition for

which there is no corresponding underlying applicable requirement.

{e) Proposed changes which in the judgement of the Chief

" would require decisions to be made on significant or complex issues-or-isswes that
generate or are likely to generate significant material adverse comment from the
public, affected states, or U.S. EPA with respect to the determination of applicable
reguirements or air quality impacts. ~Ever37—srg=nﬁ'tean% eb&ngean—e&&s—tmghmemfoﬂﬂg
permt- terms-or--conditions- and——every-re}ai@ae&ﬂf-repmﬁng-wmpmg
requirements-shellbe-considered-significantr
B. Significant permit modifications shall meet all requirements
of this section including those for applications, for public participation, review by
affected states and review by U.S. EPA as they apply to permit issuance and permit
renewal. The Chief shall complete thisthe review process effor significant permit
modifications within six (8) months after receipt of a complete application.
6.6. Reopening for cause.
a. Each issued permit shall include provisions specifying the
conditions under which the permit will be opened prior to the exPiratign of the
permit. A permit shall be reopened and revised under any of the following

circumstances:
A. Additional applicable requirements under the Clean Air Act

or the Commission's legislative rules become applicable to a major source with a

remaining permit term of three (3) or more years. Such a reopening shall be
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completed not later than eighteen (18) months affer promulgation of the applicable
requirement. No such reopening is required if the effeétive date of the requirement
is later than the date on which the permit is due to expire, unless the original permit
or any of its terms and conditions has been extended pursuant to one of the
following:

() The permit shall not expire until the renewal permit
has been issued or denied and any permit shield that may be granted pufsua.nt to
subsection 5.6 may extend beyond the original permit term until renewal; or

(b) All the terms and conditions of the permit ixicluding
any permit shield that may be granted pursuant to subsection 5.6 shall remain in
effect until the renewal permit has been issued or denied.

B. Additién;al requireniéhts (i;iclgdingr excess emissions
requirements) become applicable to an affected source under the-acid-depesition
cenirobyregramTitle IV of the Clean Air Act (Acid Deposition Control) or other
legislative rules of the Commission. Upon epproveal by U.S. EPA, excess emissions

offset plans shall be incorporated into the permit.
C. The Chief or U.S. EPA determines that the permit contains’
a material mistake or that inaccurate siatements were made in establishing‘ the

emissions standards or other terms or conditions of the permit.
D. The Chief or U.S. EPA determines that the permit must be

revised or revoked and reissued to assure compliance with the épplica‘bié'

requirements.

b. Proceedings to reopen and issue a permit shall follow the same
procedures as apply to initial permit issuance and shall affect only those parts of the
permit for which cause to reopen exists. _‘Suchmfébpening shall be made as
expeditiously as practicable. _ - _ i

c. Reopenings under paragraph 6.6.a of this section shall not be
initiated before a notice of such intent is provided to the source by the Chief at least
thirty {30) days in advance of the date that the permit is to reopened, except that
the Chief may provide a shorter time period in the case of .a.p'emergency. The notice
shall include a statement of the reasens for the reopening of the permit. Until such

time as & permit is reissued pursuant to the reopening, the source shall be entitled

1o the continued protection of any permit shield provided in the permit, unless the
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Chief specifically suspends the shield upon a finding that such suspension Is
necessary to implement applicable requirements.

6.7. Reopenings for cause resulting from U.S. EPA notice.

a. The Chief shall, within ninety (90) days after receipt of a
notification from U.S. EPA that cause exisis to terminate, modify, or revoke and
reissue a permit, forward to U.S. EPA a proposed determination of termination,
modification, or revocation and reissuance, as is appropriate. The Chief may
request an extension of this pinety (90) day period for an additional ninety (30}
days if the Chief finds that a new or revised permit application is necessary or that
the Chief must require the permittee to submit additional information.

b. The Chief shall have ninety (90) days from receipt of a U.S. EPA
objection to resolve any objection that U.S. EPA makes and to terminate, modify, or
revoke and reissue the permit in accordance with U.S. EPA's objection.

[NOTE: In accordance with the Clean Air Act and federal rules promuigated .
thereunder, U.S. EPA has authority to terminate, modify, or revoke and reissue a
Title V operating permit after failure of the State and permit holder to resolvea U.S.
EPA objection and upon proper notice to the permit holder.]

6.8. Public participation.

Except for modifications qualifying for minor permit modification
procedures, all permit proceedings, including initial permit issuance, significant
modifications, and rene{vals, shall provide adequate procedures for public notice
Including offering an opportunity for public comment and a hearing on the draft
permit. These procedurés shall include the following:

a. Public notice.

A. Scope:
(a) Public notice shall be given that the following actions
have occurred:
(A) A draft permit has been prepared. G
. (B} A hearing has been scheduled under paragraph
- 6.8.b.
(b} Publicnotices may describe more than one (1) permit

or permit part.
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B. Timing:

(a} Public notice of the preparation of a draft permit
shall allow at least thirty (30) days for public comment. Upon request of the permit
applicant the public comment period may be extended for an édditional thirty (30)
days. Further extension of the comment period may be granted by the Chief for
good cause shown but in no case may the further extension exceed an additional
thirty (30) days. ' o ' -

(b) Public notice of a public hearing shall be given at
ieast thirty (30) days before the hearing. Public notice of the hearing may be given
at the same time as public notice of the draft permit and the two (2) notices may be
combined. o o _ ' '

C. Methods. Public notice shall be given by the following
methods except that failure to give notice to any person, other than as provided in
subpart of 6.8.a.C.{a){C) and part 6.8.a.C.{b), shall not be a cause for denial or
delay of permit issuance, or for repeating the public comment period:

| (a) By mailing a copy of a notice o the following persons
(any perscn otherwise entitled to receive notice under this paragraph may waive his
or her rights to receive notice for any classes and categories or permifs):

{(A) The applicant; )

(B) Any other State or Federal agency which the
Chief knows has issued or is required io issue a permit for the same facility or
activity under the Federal Resodrce Conservation and Recovery Act (RCRA) or
other relevant statutes; ) '

(C} Federal, State, and interstate agencies with
jurisdiction over public health and the environment, the State Historic Preservation
Unit of the Department of Culture and History when new site acquisition is involved,
and other eppropriate government authorities, including the Federal Land Manager
when Federal Class I areas, as degined in 45CSR14, are potentially affectéad;

(D) Persons on a mailing list developed by:

1. Including those who request in writing
to be on the list; '

2. Soliciting persons for "area lists"™ from
participants in past permit proceedings in that area; and
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3. Notifying the public of the opportunity
to be put on the mailing list through periodic publication in the public press and in
such publications as regional and State funded newsletters or environmental
bulletins. (The Chief may update the mailing list from time to time by reguesting
written indication of continued interest from those listed. The Chief may delete from
the list the names of any person who fails to respond te such a request.)

(E) Any unit of local government having
jurisdiction over the area where the facility is proposed to be located.

{b) By the Chief publishing the public notice as a Class
I legal advertisement in a newspaper in general circulation for the county where the
emission will occur.

(¢) Any other method reasonably calculated to give
actual notice of the action in guestion to the persons potentially affected by it,
including press releases or any other forum or medium to elicit public participation.

D. Contents:

(a) AU public notices. All public-notices issued under
this rule shall contain the following minimum information:

(A) Nameandaddress of the Office of Air Quality;

{B)} Name and address of the permittee or permit
applicant and, if different, of the facility or activity regulated by the permit, except
in the case of general permits;

(C} A brief description of the business conducted .
at the facility or activity described in the permit application or in the draft permit,
when there is no application;

(D) Name, address, and telephone number of a
person from whom interested persons may obtain further information, including
copies of the draft permit or draft general permit, fact sheet, and the application;

(E} A brief descripton of the comment prbcedures
required by paragraph 6.8.b and 6.8.c and the time and place of any hearing that
will be held, including a statement of procedures to request a hearing (unless a
hearing has already been scheduled) and other procedures by which the public may
participate in the finsl permit decision; and

49




45CSR30 -

e eme = P . - N

fF—}-“&&ﬁ:erip&on-c%ﬂxeieeaﬁon-eﬁ-eaehﬁdﬁﬁzg
er-prcpesed—men—powﬁ—-%r-&mft -genered—perm‘rtsuehm--reqmrement-wﬁ -ke
sa\f:mfied-by—a—mp—or&escrtpﬁﬁﬁ-ﬂf-ﬁhc-permt-are&whxdx-specﬁ‘mﬂy—des&ghates
such-emission-pointss . .
(b) Public notices for hearings. In additior to the
requirements of part 6.8.a.D.(a) of this sectxon, pubhc notice of a hearing shall

contain the following information:
(A) Reference to the date of previous public

notices relating to the permit;
(B) Date, time, and place of the hearing; and

(C) A brief description of the nature and purpose
of the hearing, including the applicable rules and procedures.

(D) In additionr to the general public notice
described in part 6.8.a.D.(a) of this legislative rﬁ.le, all persons identified in
subparagraph 8.8.2. C of this section shall be mailed a copy of the fact sheet, if any,
and notification of where to inspect or how to receive a copy of the draft permit and
application.

b. Public comments and requests for public bearings.

During the public comment period provided under lﬁaragrainh 6.8.a, any
interested person may submit written comments on the draft permit and may request
a public hearing, if no public hearing has already been scheduled. The Chief shall
grant such a reguest for a hearing if he concludes that a public bearing is
appropriate after consideration of the criteria in subj:ara,g;ragh 6.8.c.A. A request
for a public hearing shall be in writing and shall state the nature of the issues
proposed to be raised in the hearing. AU comments shall be considered in making
the final decision and shs.ll be answere&reSponded to as provided in paragraph

6.8.c.

c.  Public bearings. ' . .
A, The Chief shall hold a public hearing whenever he or she

finds, on the basis of requests, a significant degree of public interest on issues
relevant to the draft permit{s). The Chief may also hold a public hearing &t his or
her discretion, whenever, for instance, such a hearing might clarify one (1) or mors

issues involved in the permit decision.
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B. Any person may submit oral or written statements and data
concerning the draft permit. Reasonable limits may be set upon the time allowed for
oral statements, and the submission of statements in writing under subparagraph
6.8.a.B shall automatically be extended to ten (10) days after the close of any public
hearings under this section.

C. A tape recording or written transcript of the hearing shall
be made available to the public, upon request.

D. Any public hearing required under the provisions of this
subsection shall be held in the general area or the county in which a fé.ci]ity is
Iocated.

d. Reopening of the public comment peried.

A If any data, information or argumenfs submitted during the
public comment period raise substantial new questions concerning a permit, or if as
a result of comments submitted by someone other than the permit applicant, the Chief
determines to revise any condition of the permit that has beer subject to initial
public notice, the Chief sheall take one (1) or more of the following actions:

{e) Preparea new draft permit, appropriately modified,
under section five of this legislative rule;

(b) DPrepare a revised fact sheet under subsection 6.9
and-reepen-the~comment peried-underthizsection; or -

(e) Reopen or extend the comment period under
paragraph 6.8.a. to give interested persons an opportunity to comment on the
information or arguments submitted. o

B. Comt_nents filed during the reopened comment period shall
be limited to the substantial new questions that caused its reopening. The public
notice shall define the scope of the reopening.

e. Response to comments.

A. At the time that any finel permit is issued, the Chief shall
issue a response to comments. This response shall:

(a)  Specify which provisions, if any, of the draft permit
have been changed in the final permit decision, and the reasons for the change; and

(b) Briefly describe and respond to all significant
comments on the draft permit raised during the public comment period, or during
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any hearing. o
B.  Theresponse to comments shall be delivered to any person
who commented or any person who requests the same. '
6.9. Fact sheet. o ] L

a. A fact sheet shall be prepared for every draft permit (including
general permits) and for every facility or activity subject to this };giéiaﬁve-rule.
The fact sheet shall briefiy set forth the principal facts and the significant factual,
legal, methodological and policy quesﬁons considered in preparing the draft permit.
The Chief shall send this fact sheet to the applicant and, on request, to any other
person and to the persons required under subparagraph 6.8.a.C.

b.  When a term or condition of thé final permit differs from the draft
permit the Chief shall prepare a statement of basis that briefly describes each
change from the changes in the draft permit and the reasons for themthe changes.
The statement of basis shall be sent to the applicant, ands-on-reguest to any other

person_upon request. N
c. The fact sheet shall inclzlrde, whéﬁ_applicablé:
A. A brief description of the type of facility or activity which
is the subject of the draft permit;
B. The type and guantity of emissions which are proposed to

be or are being discharged;
' C. A brief summary of the basis for the draft permit conditions
including references to applicable statutory or regulatory provisions;
" D. Reasons why any requested variances or alfernatives to
required standards do or do not appear justified; '
E. A description of ' the procedures for reaching a final
decision on the draft permit including;
{a) The beginning and ending dates of the comment -
period under paragraph 6.8.a and the address where comments will be regeived;
{(b) Procedures for requestinga hearing and the nature
of that hearing; and |
(¢} Any other procedures by which the public may

participate in the final decision.
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- F. Name and telephone number of a person to. .contact for
additional information; | . -
‘ G. Any calculetions or other necessery explanation of the
derivation of specific emissions limitations and conditions including a citation to the
applicable emission regulations, control technology guideline, or performance
standard provisions and reasons why they are applicable or an explanation of how
any alternative emigsion limitations were developed;

H.  When appfopﬁate, a sketch or detailed description of the
location of the emission source(s) described in the application.
$§45-30-7. Permit Review by U.S. EPA and Affected States.
7.1. Transmission of information to U.S. EPA.

a. The Chief shall provide to the U.S5. EPA a copy of each permit
application (including any application for permit modification), each proposed
permit, and each final Title V operating permit. The applicant ﬁxay be required by
the Chief to provide & copy of the permit application (including the compliance plan}
directly to the U.S. EPA. Upon agreement with the U.S. EPA, the Chief may submit
to the U.S. EPA a permit application summary form and any relevant portion of the
permit application and compliance plan in place of the complete permit application and
compliance plan. To the extent practicable, the preceding information shall be
provided in computer-readable format compatible with U.S. EPA's national database
management system.

. The Chief shall retain for five (5) years such records and submit

to U.S. EPA such information as U.S. EPA may reasonably require to ascertain
whether the State program complies with the requirements of the Clean Air Act.
7.2. Review by affected states.

a. The Chief shall give notice of each draft permit {o any affected
state on or before the time that the CThief provides this notice to the public under
subsection 6.8 of this rule, except to the extent subsecﬁong_ﬂr_gpg 6.5.a allows
the timing of the notice to be different.

b. The Chief, as part of the submittal of the proposed permit to U.S.
EPA, (or as soon as possible after the submittal for minor permit modification
procedures allowed under paragraph 6.5.8) shall notify U.S. EPA and any affected
state in writing of any refusal by the Chief to accept recommendations for the
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proposed permit that the affected state submitted during the public or affected state
review period. The notice shall inciude the Chief's reasons for rot accepting any
such recommendation. The Chief is not required to accept recommendations that are
not based on applicable requirements or the requirements of this rulé.

7.3. U.S. EPA objection. ) 7

a. A permit shall not be issued by the Chief if U.S. EPA objects in
writing to the issuance of the permit within forty-five (45) days of the receipt of the
proposed permit and all nécessary supporting information pursuant to 43-Y-5-C=
¥661$ 505 of the Clean Air Act.

b.  For consideration by the Chief as a U.S. EPA objection under
paragraph 7.3.a, the objection must contain a statément of U.S. EPA's reasons for
objection and a description of the terms and conditions that U.S. EPA believes the
permit must include to respond to the objections.

7.4. Public petitions to the U.S. EPA. If the U.S. EPA does not object in
writing under subsectior 7.3 of this section, any person may petition U.S. EPA
within sixty (80) days af tei' the expiration of U.S. EPA's forty-five (45) -day review
period to make such objection. Any such petition shall be based only on objections
to the permit that were raised with reasoﬁab_ie specificity during the public comment
period provided for in subsection 6.8 of this rule, uniess the petitioner demonstrates
that it was impracticable to raise such objections, within suéhiperiod, or unless the
grounds for such objection arose after such period. if the U.S. EPA objects to the
permit as a result of a petition filed under this subsection, the Chief shall not issue
the permit until U.S. EPA's objection has been resolved, except that a petition for
review does not stay the effectiveness of a permit or its requirements if the permit
was issued after the end of the forty-five (45)-day review period and prior to an
U.S. EPA objection.

[NOTE: In accordance with the provisions of the Clean Air Act and federal
rules promulgated thersunder, U.S. EPA may issue, deny, modify, termainate, or
revoke & Title V permit upon failure of the Chief to resolve a U. S. EPA objection to
a proposed permit or if the Chief issues a permit prior to the receipt of 2a U.S. EPA
objection under subsections 7.3 and 7.4.1 '

7.5. Prohibition on default issuance. No Title V operating permit (including
a permit renewal or modification) shall be issued by the Chief until affected states
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and U.S. EPA have had an opportunity to review the proposed permit as reguired
under this section.

$45-30~-8. Fees.

8.1. After the effective date of this rule, all stationary sources which are or
will be required to obtain an operating permit under this rule shall pay fees in
accordance with the following:

a. Transition fees Annual Fees for all stationary sources shall be
due on or before July 1, 1994, in the amount of twenty-2efifteen (15) dollars per ton
for actual emissions of all regulated air pollutants (for fee calculation) discharged
during the calendar year 1993.

b. Title V operating permit fees. On-orbefere July 1, 1995, and on
er-befere July 1 of each year thereafter annual fees for all stationary sources
requiring Title V operating permits shall be twenty—five{25¢eighteen (18) dollars per
ton subject to an adjustment enumerated in paragravh 8.1.¢, for actual emissions of
all regulated. air pollutants (for fee calculation) discharged during the most recent
calendar year or portion thereof.

c. Sonditioned-minor-sousrce-operatiny-permitfees--Or-or-befare
duty-t-ef-eachr-yearr-annual-fees for-stetionary-sources~which-heve -een-iasued
Conditioned-miner-souree operating permits-zhal-be-the greater-of temr- €16 doHars
per-ton-for-actuat emissions-of-aitreguleted- eir-pellutents{fer-fee-cateutlationy
discharged-during-the-most-recent-celendar year;-the-fee-for-the-souree-required
uixder45CSRAE- or-two-iundred -£2686 Y ~doHars-or portionr thereofz~-Prior-{e-permit
ssuenee-such- seurces- shall be -suhject-to-the-requirement-ef~obtaiming o Fitte -V
eperating permitend sheli-be subject 4o fees-accordingly~=On or before May 1, 1995
and each May 1 thereafter, the Commission shall determine whether to adjust the fees
required under paragraph b of this subsection to adeguately reflect the reasonable
cost of the Title V operating permit program. The Commission may make such an
adjustment in fees of up to $2 per ton. The fees adjusted pursuant to this paragraph
are not cumulative and shali remain adjusted for not more than one year.

d. ° No feeshall be required under this rule with respect to emissions
from any Phase-Faffected unit under 42-U+S<£--78531e§ 404 of the Clean Air Act until
the period beginning January 1, 2000. Thereafter, fees will be calculated in

accordance with 8.1.5.
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A. Facilities which contain only P-hase—l—-éffecteci units under
§ 404 of the Clean Air Act continue to be subject to fees under 45CSR22 until the
period begmmng January 1, 2000. - “

B. Facilities which contain Phese--I-affected units under
428G 5:-C--7651ef 404 of the Clean Air Act and other affected uniis, under
subchapterTitle IV Acid-Deposition-Gentrel-of the Clean Air Act (Acid Deposition
Control), continue to be subject to fees under 45 CSR22 for the entare facility untl
the period beginning January 1, 2000, and are sub]m for such other affected
units calculated in accordance with paragraphs 8.1.a and 8.1.b of this rule.

8.2. Fee cap. In determining fees under section eight, emissions of each
regulated pollutant (for fee calculation) by a source in excess of four thousand tons
per year (4,000 tpy) shall not be mcluded in fee calculations,

8.3. Minimum fees. Any non-major source required to have a Title V
operating permit er-z-Conditioned -mimer -soures-permit-under this legislative-rule
shall pay fees in accordance with subsection 8.1, unless such calcwlated fees are less .
than the minimum fee of $200.00 per year. In such cases where the calculated fee is
less than the minimum fee, the source shall be subject to the minimum fee.

8.4. Consumer price index riser. Fees caleulated for each fiscal year under
the fee schedule in subsectionparagraph 8.1.b shall be increased by the percentage,
if any, by which the Consumer Price Index for the most recent calendar yéar ending

before the beginning of such year exceeds the Consumer Price Index for the
calendar year 198833. For purposes of this clause:

a. The Consumer Price Index for any calendar 'year is the average
of the Consumer Price Index for all-urban consumers published by the Department
of Labor, as of the close of the twelve (12) month period ending on August 31 of each
calendar year, and

b.  The revision of the Consumer Price Index, if any, which is most
consistent with the Consumer Price Index for 198933 shell be used. 5

§.5. Fee merger. Any source subject to annual operating certificate fees
under 45CS5R22 "Air Quality Management Fee Program" and subject to fees under this
legisiative-rule shall be required to pay only the higher calculated fee.

8-.-6-.---Apph'eat-ioa:rfees-forswees*haidﬁ:g%&ﬂ&?—pernﬁf&:
ar=——-Admiristrative amendrentst—~——--~— 5-10G-G8
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8.¥6. Penalties and interest. Any person who operates a stationary source
in violation of section eight of this rule shall be subject to a penalty equal to five (5)
percent of the Title V operating permit fee for each calendar month or portion
thereof in which the violation. conﬁ.nixes in addition to the annual fee required to be
paid under this section. Fees due for the fiscal year beginning July 1 shall not be
subject to any penalties if paid on or before July 31 of that fiscal yvear. This j:en:alty
for delinquent payment is separate from and unrelated to any other penalties
assessed by a court or collected by the Commission pursuant to article twenty,
chapter sixteen of the Code of West Virginia, as amended, or any rules of the

Commission.
8.87. Certified emissions statement.

a. Fees will be based upon a certified emissions statement from a
responsible official. The certified emissions statement shall contein an accurate
accounting of the actual emissions of all regulated air pollutants and all regulated air
poliutants (for fee caleulation) from the source as defined in subsections 2.333 and
2.3%4 for the most recent calendar year.

b. Each certified emissions statement shall be subject to review by
the Chief. The Chief shall make or shall regquire the responsible official to make
such adjustments or corrections to the certified emissions as are-determinedthe Chief
determines to be necessary.

A The source shall be ligble for any increased fees resulting
from any adjustments to the certified emissions statements made pursuant to this
paragraph.

B. The Chief shall not issue a Title V er-a-Cenditioned minor
seurce-operating permit until such adjustments have been made and any such liability
satisfied. . '
C.  The Chief shall credit the source with eny decreasing
adjustments to the certified emissions statement made pursuant to this paragraph.

D. The Chief shall periodically provide or publish information
and criteria for the purpose of emission statement and permit application
preparation. Such information may be provided by reference to available U.S. EPA

¥
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or other documents.

c. Fees and certified emissions statements shall be due on July 1,
1994, and on July 1 of each year thereafter. '

8.8. Beginningin 1995, the Chief shall, on or before October 1 of each fiseal
year, prepare an accounting to the Commission of all Title V fees received in the
previous fiscal vear and the manner in which they were used toc fund the Title V
operating permit program. '
$45-30-9. Transition plan. o

9.1. . The Chief shall assign for review and processing each applicﬁtion for
operating permit and shall set a timetable for the issuance of each permit in

accordance with the following criteria:
a. Date of receipt of application; 7
b. Relative complexity of the application;
c. Anticipated schedule for federal and state epactment of new
applicable requirements which are anticipated to be incorporated into the permit;
d. Type and amounts of air pollutants that will be discharged;
e. Availability and particular training of reviewing staff; and
f. .  Attainment status of area in which the stationary source is located
or other geographicel factors. - _

9.2. Notwithstanding other provisions of section nine, the Chief may re-
prioritize or reclassify any permit application based upon c_:ihangesfin regulatory
requirements, area atfainment status, or other relevant factors.

$.3. In establishing and periodically revising the timetable required in
subsection 8.1, the Chief shall assure that final action is taken on at least one-third
of all Title V permit applications annually over a jeriod not to exceed three (3) vears

from the effective date of the operating permit program.
§45-30-10. Enforcement. A

10.1. General. The provisions of this legislative-rule may be enforged by all
of the applicable provisions of article twenty, chapter zixteen {W--Vez-Code-16—20-1
et-seqr)-of the West Virginia Code, as amended.

10.2. Violations. Civil penalties shall be recoverable for the violation of any

applicable requirement; any permit condition; any fee or filing requirement; any
duty to zallow or carry out inspections, entry or moniforingf ‘activities; any

58




-

. ... .. 45GSR30. -

requirement for submission of reports; any order of the Chief or, any regationrule
or order of the Commission. Such violations shall constitute serious violations for
purposes of civil enforcement as contained in sectiorreightrarticletwentychapter
aixteenr-of-the-Code-of Weat-VHrginia W, Va. Code § 16-20-8, as amended.

-10.3. Federal enforcement. For. purpoées of federal enforcement of any
Title V operating permit or provision established under this legisiative-rule, any
reference to the Chief shall also mean the Administrator of U.S. EPA.

10.4. Tampering prohbibited. Pursuant to W. Va. Code § 16-20-8, criminal o

penalties shall be recoverable against any person who knowingly renders inaccurate
any regquired emission oy > Process, monitoring device or method.
$45-36-11:--Permits-for Conditioned-Minor-Sourees:
Iiviz-ApplHeabilitys

ar----Theemermpemtwefﬂxymmdr -on-thre effective-date
of -the operating-permit~-program; is-required-te-obtain-a-Title-V-eperating-permit
solely--as--a-result--of~the--souree -having- e~ potentiat-to--emit--an —air-polutant-~or -
poilttants-in-sueh-amounts as-to-be-considered-a-major-scuree -may-reqguest-to-be
permitted gaConditioned minor sources’t under-this-seetion in-Heu-of obtaining-a
Title-V-operatingpermit- -To-beeﬁgibleﬁﬁr o Conditioned-minor-soures permit;-the
permit-gpplicant -must-propose- and agree-to--enforceable- emission-imitations and
Hmita tions- wpon the hourg ofoperation-production-rates or-other-factors-asas-te
establish-enforceable caps-on-the-emission retes-of-ali-relevent poihttemta- fer-which
fhe-a—t&ﬁenaryhseuree-eeﬂ&%e-&-mjar-swrce-

b:--eﬂd}seureeswhmhh&vebeeﬂ-:ssue&preeom{meﬁoapem}ts-whieh
establistr emiasion-caps -belovwsuch-emounts-as to-be-considered 2 major-seurce-{as
herein-defined-througir-the--use~of operating -Hmitations-or-other-measures-net
mandated-by-eny-underlying-emission-stenrdards-shati-not-be-required-toobtain-a
permit-under-this -rale- bt shell-be-subiject-4o~the -fee- requirements-of- p&r&gra‘ph
8rirer-of- thisrudes

11-2--AppHeation fer-Conditiored-miner -sorarce permits-:
as--—~AppHeation contents '
Permitepplecationsahaitbefileduttizing theseme formsand-shall

provide-the-same informetion-asthat-required for-a-Fitle-¥-opereting permit-exeept
as-speeificaly-provided by--the Ghiefz-~The- permit-application-shal-atze inciude-a
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defivitive maximurr tons-pervearemissions imit-for thesource and-amemissions-Hmit
for-each-unit-rthe-source--The-applecation ahal-be-certified-by- & responaibie
offieial-im-the same manner-as-thet-required-by-subsection4-rd~
- Br--—=Anpleation-timings
Initiat applicationss-intended-bry-the-applicant upon the-effective
date-of-the operatingpermit program to be permitted-under-Conditioned minor-source
preocedures shail-be—s«xbmzt—t&& to-};hg-e-kuef:‘ inwecordancewith-the seheduleast ferf:h
in-gubseetion 4--escept-that- aik%&:dtﬁoned-mmcrmcee--&pphcam-shaﬁ -be
suhm::t-tcé—-s&tiun—-s&x--{&-)-mnﬁhs ~of-the- effectivedate-of--thre-operating -permit
progrems -
" iis3r-Reviston-to -C—en&rtaened—mor—sﬂurce-pernuﬁs—
as---—Alt chenges-in-operation-which-mey-increase -the-pﬂ{en-twto- emit
ate-Conditioned-miner source with-reapect mﬂywﬂumtfwm&-plﬁ:ﬁ emission
eaps-ave esteblished are subject to-review-underthe provisiens-of this rule-and-any
applicablepreconstruction -reqimemenf:s- in-angrleci-the Commissions-bxtheevent
thete proposed chenge-in-the-permitterms -&nd-con&rt:cns—for e-Eonditioned-Riner
source-would-result-in-the-requirementof & Titte- V- epem&n g—permﬁ- el provisiens
set-ferth-inthizpde-for obtaining-such-= permtt—sha}l—be*apphcabie-ﬁex cept-thet-the
conditiored minow source-mey-submit am-application-for such permit-atthe-time that
the-preposed -eha:n_g_gg% to-the -souree~demonstrates the- reguirement-for-a Title--¥
permit:--Cempliance-witir ait-terms- and-conditions-of-the-Eonditioned-minor-source
permit -s-haH—herequrre&-pﬁer-to issuence of the- fimalk Title- 3 oper-&ttng-p ermit-pard
any-meecessary- preconpstruction-permitas
B--~~Aib-changes-at--a--Conditioned - minor--source-which constitute
construetion or-medifieationras-defived-in 48 E5RIZ;AEESRT4FESRIFand45C5R19
shait-be-required-to- meet-all-substantive-requirements-of those-ruiess
iic4r-Permit-contents
ar-~-~The -Conditioned-miner-sourceoperating -permit--shall~contain
substantially~the some-information-and-obligetions-as-that-reguired-by-sectionrfive
of-this-rute-unieas-otherwise specified by the-Chief--The Conditioned-minor-scurce
eperatingpermit-shatl-also-treiude a-definitive meximunrtons -ﬁer-yearemiﬂsitms-ﬁuﬁf
forthe source-and-emission Hmite for-all emission-units-at-the-sourees
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b:—-“eﬂt:&iﬁoned-nﬁnor—source—eperaﬁng-permiés"shedi%-issued-fer

a-term -of—five-{s'}-Years—&nd-éhaﬂ-cunfajﬂmi}emit-shie}d:
115 r-Federaily—enforesable requiremantss | .

Adttermsand-conditions-in-a-Conditioned minor-souree-operating permit
designed-to limit-a source’s-potentisi-toemit-to-alevel-helow-a- thresheold-which-would
medze- the-facHity-subiect-to o Fitle ¥ -operating permit-muat-be enforecable-by-the
e-lnef-and-&-s--EPﬁ-r--Such—cond:&uns—m-n&&&m—to—-or—m—con;unetmnwrﬂ:-&ny
reqﬁirementﬂ-ﬁrom-aﬂ:y-rui&whiehwﬁthe-&&{els{mplemen’e&tmﬁ-Piﬁ:n{-tm&er
the-federal Clean-AdrnAct]-shail- be-enforesable-by-the-Chief aird-H= -5 -ElAr-AH
emigsioniimitetions-in-the-permit-shell be guantifiable;-permanentrend precticably
enferceables .

11+6--Public partecipations

ar-—~-The Ghief-ahal;priortoissuanceor revision-of-any-Conditioned
miner-ssurece-permit;-prepare-a-fact-sheet-or-determination-supporting-his-or-her
stat-ed--inteﬂ{-‘eoissursuch—a—pe;mi%-an&-shaﬂ—&ansm&t-te-U—.-S-:-H’f:-emd—any—.-o&her
interested party-whichrso-requestsyecopy-ef the-fact sheetf-or-determination-and-a
draft:-eopy—ef—t—lx&perm’rt—w&&ic&r-is-prepﬂsed-{erism&-—-eenéttrreaﬂy-?ﬁth-the
transmisston --of--this--information;--the~-Chief -shail,--through -a--Claass~I-Jepal
advertisement-in e newspaper-in general-circulation-in-the-srea-of-the-Conditiomed
miner-seurce;-notify-the-public of-the Chief's-intentto-issue-a-permit-and-provide
for e-36-day-comment period-by-the-pubic-and- UG- ERA=--"Fhe-legal-ad vertisement
shatk-summarize the-Chiefs-findings and provide-notice-of the-avalebitity-for putslie
review-of the-draft-permit-and factsheets '

b---~The Ghicf-shal-review-and-appropristely-address any-comments
recetved from-the publie-and-EPA- prier-to- permit-fasuares or-reviaions

er--—-A-puble-meetimy-to-receive-commenta o any draft-permits~the
&hiefla-determinagtion-and-the permit-applicetion-mey-be-held-when-the-Chief deems
itappropriateor-when substantialinterestis-expressed in writing; by e-signifieant
nttmber-of-pers—ons—%emrght-re&scm’cly-be-expeeted—-to-be-&ﬁf-&cted—by-the—source
Wy -uestons -
&:--—w?‘-he--ehieﬁ;-er-a-duiy«a&tﬁorizcd-enip&oyee-cﬁ--the—-ﬁiﬁ:siamaf
Envirenmental Pretectiony-shail-presideover-such-meetings-and-insure-thataf
hrterested periles heve-ample-opportunity to-present commentas~Such-meetings-alall
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be-held-in-the-penerat ayea-or—county-inviich the-faciity-is ocateds
er-~-—Ad-a-reasonable-time-prior-to -auch-meetings~-the Chief sial

previde-appropriate information to-news-media-in-the eres-where-source-is-focated-or

ctherwise-provide noticeof the-meetings< -

§45-30-121. Permit Suspension, Modiﬁcaﬁon, Revocation, and Reissuance.

The Chief may suspend, modify, or revoke and reissue a Title V exr
Gﬂquedjm&quwoPemﬁng ?ez;p:nit in a_ccqrdagce with the provisions
contained in W. Va. Code »§' 16-20«6. . o o T -
§45~30-132. Authority of the Chief fo Establish Applicable Requirements.

132.1. After the effectlve date of the operating pérmit program, the
Chief shall determine and apply case-by-case MACT sfandards to each category
contained in the "Initial List of Categories of Sources Under 112(::) (1) of the Clean
Air Act Amendments of 1990," 57 Fed. Reg. 31, 578 (July 16, 1982) for each source
category or subcategory for which U.S. EPA fsails to timely promulgate a standard
in accordance with the requirements of 49-U=-5- € —-?4-1-2-(-&-}—{6—.—:5: ThA=§ 112(e) of the
Clean Alr Act}.

132.2. ~_After the effectwe date of the o;geratmg pemmt program the
Chief shall deterxmne and apply case-by case MACT standards o every major source
of hazardous air pollutants which seeks a modification under the terms of its Title V
operating permit and where no applicable emissions limitations have been adopted by
the Commission. Such MACT standards must be equivalent to any applicable
standard (if any) promulgated for such sources by U.S. EPA.

132.3. After the effective date of the operating permit program, the
Chief shall determine and apply case-by-case MACT standards to Gonstruction or
reconstruction of any major source of hazardous air pollutants where no applicable
emissions limitations have been adopted by the Com.mission. Such MACT standards
must be equivalent to any applicable standard (if Kl promulgated for such sources
by U.S. EPA. N )

 12.4. In determining case-by-case MACT standards, the Chief shall grant
reasonable compliance schedules for existing sources, as proyvided under § 112(e)
of the Clean Air Act, and shall not reqmre application for MACT under this
subparagraph 4.1.a.E where a source has met the early reductmn requirement of

§ 112(1)Y(5) of the Clean Air Act.
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182.45. The Chief may accept delegation of autherity from U.S. EPA to
administer permits issued bjr U.S. EPA under the provisions of subchepterTitie IV
Acid-Beposition-CGontrot-of the Clean Air Act (Acid Deposition Control).

132.886. The Chief may accept delegation of authority to administer permits
issued by U.S. EPA under the early reduction program for hazardous air pollutants
of ¢42-U-5-C-F43188 112(i)(5)3 o_f the Clean Air Act. Such au_t_hority shall include
the ability to collect emis-sion-baséd fees under section eight of 7th.1$ r_u_l_é. L

132.67. = The Chief may incorporate any provision into a permit which has
been proposed by or ag‘reed to by a permit applicant and which does not conflict with
any applicable requirement. All such provisions shall be enforceable after issuance
of a final permit. o
§45-30~143. Severability.

The provisions of this legisiative-rule are severable and if any provision or
part thereof shall be held invalid, unconstitutional, or inapplicable to any person or
circumstance, such invalidity, unconstiﬁutiona]ity , or inapplicability shall not affect
or impair any other remaining provisions, sections, or parts of this fegisiative-rule
or their application to any persons and circumstances. '

§45-30-154. Conflict with Other Rules. '

If & source is k;:'equ_ired to obtain an operating permit pursuant to this
tegisiative-rule and is also required to obtain an operating permit under any other
tegisiative-rule of the Commission (not including preconstruction permiis), then the
provisions of this legisiative-rule shall supersede the provisions of such other
tegisiative-rule of the Commission which requires an operating permit.
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CAS
Numbex’
75070
60355
750658
98862
53863
107028
75061
75107
167131
107051
92671
62533
30040
1332214
71432

92875
98077
100447
92524
117817

542881

75252
106990
156627
105602

HAZARDOUS AIR POLLUTANTS

Chemical Name
Acetaldehyde
Acetamide
Acetonitrile
Acetophenone-
2-Acetylaminofluorene
Acrolein
Acrylamide
Acrylic acid
Acrylonitrile
Allyl chloride
4-aminobiphenyl
Aniline
o-Anisdine
Asbestos

Benzene (including
benzene from
gasoline)
Benzidine
Benzotrichloride
Benzyl chloride
Biphenvyl
Bis{2-ethylhexyl)
phthalate (DEHP)
Bis({chloromethyl)
ether

Bromoform
1,3-Butadiene
Calcium cvanamide
Caprolactam

... . 45CsR30° .

133062
63252
75150
56235

463581
120809
133904

57749

7782505
79118
532274

108907

510156
67663
107302

126998
1319773

95487
108394
106445
98828
94757

3547044
334883
132649

96128

84742

64

Captan

Carbaryl

Carbon disulfide
Carbon tetrachloride
Carbonyl sulfide

“Catechol

Chloramben
Chilordane

‘Cﬁlorine'

Chlordacetic acid
2-Chloroacetophenone
Chlorobenzene
Chlorobenzilate
Chloroform
Chlorométhyl methyl
ether

Chioroprene
Cfesols/Cresylic acid
(isomers and mixture)
o—~Cresol

~m-Cresol

p-Cresol.
cCumene
2,4-D,
esters
DDE ¥
Diazomethane

salts and

Dibenzofurans
1,2-Dibromo-3
—chloropropane
Dibutylphthalate




106467

91941
111444

542756
62737
111422
121697

64675
119504

60117
118837
79447

68122
57147

131113
77781
534521

51285
121142
123911

122667
106898

. 45CSR30

1,4~
Dichlorobenzene(p)

. 3,3-Dichlorobenzidene

Dichlorcethyl ether
{Bis(2-chloroethyl)
ether)

'1,3-Dichlorcopropene

Dichlorvos
Diethanolamine
N,N-Diethyl aniline
(N,N-Dimethylaniline)
Diethyl sulfate
3,3-
Dimethoxybenzidine
Dimethyl
aminoazobenzene
3,3-Dimethyl
benzidine

Dimethyl carbamoyl
chloride

Dimethyl formamide
1,1-Dimethyl
hydrazine

Dimethyl phthalate
Dimethyl sulfate
4,6-Dinitro-o-crescl,
and salts
2,4-Dinitrophenocl
2,4-Dinitrotoluene
1,4-Dioxane
{1,4-Diethyleneoxide)
1,2-Diphenylhydrazine
Epichlorohydrin (1-

€5

106887
140885
100414

51796

75003

106834
107062

107211
151564

75218
96457
75343

50000
76448
118741
87683
77474

67721
822060

680319

110543
302012

Chloro-2,3-
ep@xypropenej
1,2-Expoxybutane
Ethyl acrylate
Ethyl benzene

-Ethyl carbamate

{Urethane)

Ethyl chloride
{Chloroethane)
Ethylene dibromide
{Dibromoethane)
Ethylene dichloride
{1,2-Dichlorcethane)
Ethylene glycol.
Ethylene
(Aziridine)
Ethylene oxide
Ethylene thicurea
Ethylidene dichloride
(1,1-Dichloroethane)
Formaldehyde

imine

Heptachlor
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclo-
pentadiene
Hexachloroetgsne
Hexamethylene-1,6-
diisocyanate
Hexamethyl-
phosphoramide
Hexane

Hydrazine




7647010
7664393

123319
78591
58899

108316
67561
72435
74838
74873

71556

78833

60344
74884

108101

624839

80626

1634044

101144

75092

101688

= f—_—

Hydrochloric acid
Hydrogen f£luoride
{Hydrofluoric acid)
Hydrogquinone
Isophorone

Lindane {(all isomers)
Maleic anhydride
Methanol

"Methoxychlor

Methyl bromide
(Bromomethane)
Methyl chloride
(Chloromethane)
Methyl chioroform
{(1,1,1-
Trichloroethane)
Methyl ethyl ketone
{2-Butanone)
Methyl hydrazine
Methyl iodide

{ Iodomethane)
Methyl isobutyl
ketone

{Hexone)

Methyl isocyanate
Methyl methacryiate
Methyl tert butyl
ether _
4,4-Methylene bis
(2~chloroaniline)
Methylene chloride
(Dichloromethane)
Methylene diphenyl

. 45CSR30
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101779

91203
98953
92933
100027
79469
684935

62759

59892
56382
82688

87865
108952
106503
75445
7863512
7723140

85449
1336363

1120714
57578
123386
114261

78875

75568

diisocyanate (MDI)
4,47~ '
Methylenedianiline
Naphthalene
Nitrobenzene
4*Nitr6biphenyl
4-Nitrophenol
2-Nitropropane -
K-Nitroso-N-
methylurea

N~
Nitrosodimethylamine
N-Nitrosomorpholine
Parathion
Pentachloro-
nitrobenzene
{Quintobenzene)
Pentachldto?henol
Phenol
p~Phenylenediamine
Phosgene

Phosphine
Phosphdrﬁs

Phthalic anhydride
Polychlorinated
biphenyls (Aroclors)
1,3-Propane sultone
beta~Propiclgctone
Propionaldehyde
Propoxur (Baygon)
Propylene dichloride
(1,2~-Dichlorcpropane)
Propylene oxide




75558

91225
106514
100425

96093

1746016

79345

127184

7550450

108883
95807
584849

95534
8001352

120821

79005
79016
95954
88062
121448
1582098
540841

" 45CSR30"

:1,2—Propylenimine

{(2-Methyl aziridine)
Quinoline

Quinone

Styrene

Stvrene oxide
2,3,7,8- ‘ o
Tetrachlorodibenzo-p-
dioxin

1,1,2,2-
Tetrathoroethane
Tetrachloroethylene_
{Perchlorcethylene)
Titanium
tetrachloride
Toluene

2,4-Tocluene diamine
2,4-Toluene
diisccyanate

©O-Toluidine

Toxaphene
{chlorinated
camphene)

1,2,4-
Trichlorobenzene

.1,1,2-Trichloroethane

Trichlorocethylene
2,4,5-Trichlorophenol
2,4,6-Trichlorophenol
Triethylamine
Trifluralin

2,2,4~
Trimethylpentane

87

108054
593602
75014
75354

- 1330207

95476
108383
106423

0
0

o O C O 0 0 00 o o0 o o0

Vinyl acetate

Vinyl bromide

vinyl chloride
Vinylidene chloride
(1,1- '
Dichlorcethylene)

- Xylenes (isomers and

mixture)

o-Xylenes
m-Xylenes
p-Xylenes

- Antimony Compounds

Arsenic Compounds
(inorganic including
arsine)

Beryilium Compounds
Cadmium Compounds
Chromium Compounds
Cobalt Compounds
Coke Qven Emissions
Cyanide Compoundsl
Glycol ethers®

Lead Compounds
Manganese Compounds
Mercury Compounds
Fine mineral fibers’
Nickel Compo%gds
Polycylic Organic
Matter®
Radionuclides
{including radon)5
Selenium Compounds




45CSE30.
NOTE: For all listings above which contain the word.
“"compounds" - and for glycol ethers, the fOllOWlng applles. Unless
otherwise speclfled, these listings are defined as including any
unique chemical substance that contains the named chemicals {i.e.,
antimony, arsenic, etc.) as part of that chemical's infrastructure.
X*'CN where X = H' or any other 'group where }a formal

dlSSOClatlon may occur. For example KCN or Ca(CN},

Includes mono- and di-ethers of ethylene glycol, dlethylene et

glycol, and triethylene glycol R-{OCH2CH2) ~OR' where

n = 1, 2, or 3
R = alkyl or aryl groups
R’ = R, H, or groups which, when removed, vield

glycol ethers with the structure: R-(OCH2CH) _-OH. Polymers are

excluded from the glycol categorfy.
*Includes mineral fiber  emissions from facilities

manufacturing or processing glass, rock, or slag fibers {or othex
mineral derived fibers) of average diameter 1 micrometer or less.
‘Includes organic compounds with more than one benzene ring,

and which have a boiling point greater than or egqual to 100°C.
2 tyvpe of atom which spontaneously undergoes radiocactive

decay.
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TABLE 45-30B

CLASS I AND CLASS II SUBSTANCES

Class I Substances
Group I

‘chlorofluorocarbon-11 (CFC=11) .

chlorofluocrocarbon-12 (CFC-12)

chlorofluorocarbon-113 (CFC-113)
chlorofluorccarbon-114 (CrFC-114)
chlorofluorocarbon-115 (CFC-115)

Group II
halon-1211
halon-1301
halon-2402

Group ITI

chlorofluorocarbon-13 {CFC-13)
chlorofluocrocarbon—-111 (CFC-111)
chlorofluorocarbon-112 {(CFC-112)
chlorofluorocarbon-211 (CFC-211)
chlorofluorocarbon-212 (CFC-212)
chlorofluorocarbon-213 (CFC-213)
chlorofluorocarbon-214 (CFC-214)
chlorofluocrocarbon-215 (CFC-215)
chlorofluorocarbon-216 (CFC-216)
chlorofluorocarbon-217 (CFC-217)

Group IV
carbon tetrachloride
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Group V
methyl chloroform

This list alsoc includes the isomers of the substances listed
above, other than 1,1,2-trichloroethane (an isomer of methyl

chlorcform).

Class II Substances

hydrochlorofluorocarbon-21 (HCFC—21)
hydrochlorofluorocarbon~22 (HCFC-22)
hydrochloroflucrocarbon-31 {HCFC-31)

hydrochlorcofluorocarbon-121
hydrochlorofluorocarbon-122
hydrochlorcfluorocarbon—~123
hydrochlorofluorocarbon-124
hydrochlorofluorocarbon-131
hydrochloxroflucrocarbon-132
hydrochlorofluorccarbon-133
hydrochlorofluorocarbon~141
hydrochlorofluorocarbon~142
hydrochlorcflucrocarbon~221
hydrochlerofiuorecarbon-~222
hydrachlorcfluocrocarbon~223
hydrochlprofluorccarbbn—Z24
hydrochlorofluorocarbon-225
hydrochlorofluorocarbon-226
hydrochlorofluorocarbon—231
hydrochlorofluorocabron—232
hydrochlorofluorocarbén—z33
hydrochlorofliuorocarbon-234
hydrochlorofluorocarbon-235
hydrochlorofluord&arbéﬁ—241
hydrochlorofluorocarbon—242

(HCFC~121)

(HCFC-122)
(HCFC~123)
{HCFC~-124)
(HCFC-131)
(HCFC-132)
(HCFC-133)
(HCFC-141)

(KECFC-142)

(HCFC-221)
(HCFC-222)
(HCFC-223)

(HCFC-224)
(HCFC-225)

{HCFC-226)

(HCFC—-231)

{(HCFC-232)
{HCFC~233)
(HCFC-234)
{HCFC-235)
(HCFC-241)
(ECFC-242)
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s 45CSR30,

hydrochlorofiuorocarbon-243 (HCFC-243) | i
nydrochlorofluorocarbon-244 {HCFC-244)
hydrochlorofiuorocarbon-251 (HCFC-251)
hydrochlorofluorocarbon—252 (HCFC—~252)
hydrochlorof1uof6carbon—253 (HCFC~253)
hyvdrochlorofluorocarbon-261 {HCFC-261)
hydrochlorofluorocarbon-262. (HCFC-262) . .

hydrochlorofluorocarbon-271 (HCFC;ZTI)
This list alsc includes the isomers of the substances listed

above.
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TABLE 45-30-C

Hazardous/Toxic Potential Emission Rate
Pollutant 7 " pounds/year
Acrvyionitrile 500
Allyl Chloride | 10,000
Arsenic Compounds (Iﬁorgaﬁié)‘”- - dof
Asbestos ' 14
Benzene _ . 1,000
Beryilium | : 0.8
1,3 Butadiene - ] o 500
Carbon Tetrachloride 1,000
Chloroform : 1,000
Ethylene Dichloride , 1,000
Ethylene Oxide . _ 500
Formaldehyde _ 7 | 1,000
Lead or lead compounds o 1,250
Mercury 200
Methyvlene Chloride ‘ 5,000
Propylene Oxide 5,000
Trichlorcethvlene 10,000
Vinyl chloride - 1,000

Vinylidene Chlcride 2,000
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Gaston Caperion

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Governor Charigston, WV 25311-2559 David C. Callaghan
John M. Ranson
Cabinat Sacretary November 9, 1993

Ms. Judy Cocper, Director
Administrative Law Division
Office of the Secretary of State
Building 1 Suite 157K

Capitol Complex :
Charleston, WV  25305-0771

RE: 45CSR30 "Requirements for Operating Permiis"
Emergency Filing

Dear Ms. Cooper:

As indicated by the Statement of Emergency filed with 45CSR30, this Office
is required 1o submit the Title V operating permit precgram to U.S.EPA by
November 15, 1983. An element of our program submission is an effective rule
implementing the program.

Our Office plans to overnight mail the Title V program to U.S.EPA on Friday,
November 12, 1983. This action would assure a program submitial by November 15,
1893. .

Our Oifice requests that the approval of 45CSR30 "Requlrements for Operating
Permits" be expedited to ensure a timely filing with U.S.EPA.

Please note that 45CSR30 has been approved by the West Virginia Air Pollution
Conirol Commission after public hearing. The rule was properly filed with the
Legislative Rule-Making Review Committee on August 13, 18983,

Thank you for vour ccoperation in this matter. If you have any guestions,
please contact me or Randall Suter at the Office of Air Quality at 558-2275.

Very truly yvours,

G. Dale Fafley

Chief
GDF/RBS/skm

Diraclor

Ann A. Spaner
Daputy Diracter




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES
. FpuTECT. ATR POLLUTION CONTROL COMMISSION

| GrEIE OF AR CUALTY

et Ly,
. i

i

1615 Washington Street, East Suite 301 N N Telephone: (304) 538-4002
Charfestoz, Yest Virginte 253153 Telefws  558-1222
TS Rl November 3, 1893
L. izt T s.saLf
G. Dale Farley
Chief

Office of Air Quality
1558 Washington Street East
Charleston, West Virginia 25311

RE: Commission Approval for the
Emergency Filing of 45 C.8.R. 30

BDear Mr. Farley:

In accordance with § 29A-3-15(a), the Commission has
approved of the emergency filing of 45 C.S.R. 30 by a majority
vote.

As you know, the agency approved proposed rule 45 C.S.R..-30
was filed with the Secretary of State and with the Legislative
Rule-Making and Review Committee on August 13, 1993. However, it
is my understanding that the status of 45 C.S.R. 30 as an
emergency rule is warranted under § 29A-3-15{(g).

Please do not hesitate to contact me with your thoughts or
concerns regarding this matter.

o lok- ‘APCC Commissioners




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
OFFICE OF THE SECRETARY

State Capitel, Room M-145
Charleston, West Virginia 25305-0310
GASTON CAPERTCON

Telephone: (304) 558-0400
Governor Fax No.: (304) 558-4983

November 9, 1893

Britt A. Bernheim, Esq.
Secretary, WVAPCC

1815 Washington Street East
Charleston, WV 25311

RE: Agency Approved Rule -- Title 43, Series 30

"Requirements for Operating Permits™
Dear Secretary Bernheim:

G. Dale Farley, Chief of the Office of Alr Quality, has advised me
that in order for West Virginia tc remain in compliance with 1890 Clean

Alr Act requirements, the subject rule filed by Commission earlier this
year should now be adopted on an emergency basis.

As a result,
pursuant to West Virginia Ccde $§5F-2-2{a)(12), I hereby consent tc the
proposal of the rule specified above as an emergency rule.

You may attach a copy of this letter to your filing with the
Secretary of State as evidence of my consent.

Sincerely vours,

-
M
¥

, " “7#

“John M. Ranson

|

” Cabinet Secretary ﬁé_g
JMR/GDF/skm ;—j
ce:  G. Dale Farley ?‘fn

Chief, WVDEP-0AQ 57
Ann Spaner :f

Deputy Director, WVDEP

. Yok i

chohiseh 6

JOHN M. RANSON
Cabinet Secretary
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