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Rule Title:

APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

45CSR30 "Requirements for Operating Permits”

Type of Rule: X

Agency:

Legislative

foice of Alr Quality

Interpretive

V_Procedural

Addreasgs:

1558 Washington Street, East

Charleston, WV 2b311-2589%9

1. Effect of Proposed Rule _Annual Fiscal Year
. | Next
Increase Decrease Current 1993-84 1994-95 -

Estimated Total Cost $3,314,000 e $2,140,000 $4,363,000 $5,454,000
Personal Servieegs 2,523,000 | =---- 1,404,000 3,142,000 3,927,000
Current Expense 7 742,006 | ===-- 438,000 980, 000 1,200,000
Repairs and Alterations 66,000 | me--- 43,000 87,000 109,000
Egquinpment L m=me- S et 235,000 174,000 218,000
Other I ettt Nt - mmme= | =mmmm e

2. Explanation of above estimates:

The above estimates for required program funding in 1894-95 are based
upon the presumptive funding requirement of $25/ton of regulated air
pollutant emissions set forth in the 1980 Clean Air Act Amendmenis.
The 1993-94 level is a ramp-up funding level set at 80% of the 1984-95

level.

The current funding estimate is based upon the FY$2-93

appropriation to the air program and an estimate that 60% of total
current air program costs are asscciated with sources that will be
required to have Title V operating permits.

3. Objectives of these rules:
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Fiscal Note For Proposed Rules

Page Two

A

Date: . ,, ;

4. Explanation of overall economic impact of proposed rule.

Economic Impact on state government.

Implementation of the mandated new Title V operating permit
program In conjunction with other new rules reguired by the
federal Clean Alr Act will have a substantial impact on the State's
air guality management program shown in the prior table.

Economic impact on political subdivisions; specific industries;
specific groups of citizens.

Under the $253/ton presumptive funding requirement of Title V
(federal Clean Air Act) industries subject to the new permit
reguirements will be required te pay total fees to the air program
of approximately $5,454,000 per vear. Permit application
preparation and submission costs would be an additional impact
cnt these businesses.

Economic impact on citizens/public at large.

Minimal impact anticipated as a result of permit costs passed on
to citizens at large.

Signature of agency head or authorized representative

- /_-é{&g ) _

,/ =

7 “G. 'Da_le Farle
Chief, Office of Alr Quaht&




45CSR30
SUMMARY

45C5R30 - "Requirements for Operating Permits" is a proposed new rule to
provide for the establishment of a comprehensive air guality permitting system
consistent with the requirements of Title V of the Clean Air Act Amendments of 1990.
(42U.5.C. 7401, et seq.) The provisions of Title V (42 U.S.C. 7881 through 7861f)
provide that all states submit 10 U. S. EPA a comprehensive permit program
{including effecuve regulations) on or before November 15, 1253. The specific
reguirements of such an operating permit program are primarily contained in Title
V and 40CFR70.

The operating permit program is directed toward major scurces and sources
as defined in the rule, and must contain the following: regquirements for permit
applications; monitoring and reporting reguirements; annual fees to cover all
reasonable costs required to develop and administer the program; adeguate
personnel and funding to administer the program; adequate authority for the agency
to administer the program; adequate, streamlined, and reasonable procedures,
Including public comment and hearing; provisions to ensure against unreasonable
delay by the 1_’>er’m}u'nCr authority by allowing ]udzmal review of uniimely actions;
adequate provisions for public participation; provisions to revise permits consistent
with new standards;: and operational flexibility within the permit provisions. These
elements have been further refined and defined under the prox isions of Tiile V and
40CFR70.

Failure tc snkmit a Title V operating permit program would result in sanctions
pursuant to 42 U.S5.C. 7308{(H). Such sanctions may include prohibitions on the
approval by the Secrelary of Transportation of any projects or grants (Highway
Sancticns) and/or emissions offsets for new or modified sources of emissions units
reguiring at least two (2} to one (1).

This rule will be submitted to U. S, EPA as the key part of the reguirement
for the Title V operating permit program. Inaddition, the rule esiablishes a method
by which sources can agree to limit thelr potential to emit and become a conditioned
minor source. Such a source weuld have a permit that is federally enforceable, but
this source would not be subject to all Tiile V requirements.
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TITLE 45 dn 742 PH'Y3
LEGISLATIVE RULES

ATR POLLUTION CONTROL COMMISSION gfFict of wEST VIRGINIA

SESHETASY OF STATF
SERIES 30 )
REQUIREMENTS FOR OPERATING PERMITS
§45-30-1. General.
1.1. Scope: -- This rule provides for the establishment of a comprehensive

air quality permitting system consistent with the requirements of subchapter V of
the Clean Air Act (42 U.S.C. 7401 et seg.). Further, this rule provides for a
transition period prior to the implementation of the permitting system.

1.2. Authority. =-- W. Va. Code §16-20-5. }

1.3. Filing Date. --

1.4. Effective Date. --

§45-30-2, Definitions.

2.1. "Affected source" means 2 source that includes one or more affected
units under subchapter IV Acid Deposition Control of the Clean Air Act.

9.2. "Affected states' are all States: ,

a. Whose air quality may be affected and that are contiguous to the
State in which a Title V operating permit, permit modification or permit renewal is
being proposed; or :

b. That are within fifty (50) miles of the permitted source.

2.3, "Affected unit" means a fossil fuel-fired combustion device that is
subject to emission reduction requirements or limitations under subchapter IV Acid
Deposition Control of the Clean Alr Act.

2.4. "Air pollution", 'statutory air pollution' has the meaning ascribed to it
in article twenty, chapter sixteen, of the W.Va. Code, as amended,

2.5. "Applicable requirements" means all of the following as they apply to
emissions units in a Title V source. )

a. Any standard or other requirement provided for in the state
implementation plen approved by U.S. EPA through rulemaking under Title I of the
Clean Air Act that implements the relevant reqv;lirements of the Act, including any

revisions to that state implementation plan;
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b. Any term cor condition of any pre-consiruction permits issued
pursuant to regulations approved or promulgated through rulemaking under Title I,
including Parts C or D, of the Clean Air Act, including any permits issued under
45CSR13, 43CSR14, 45CSR15, and 45C3R19;

c. Any standard or cther reguirement under 42 U.S.C. 7411 of the
Clean Air Act, including 42 U.5.C. 7411(d);
d. Any standard or other requirements under 42 U.S.C. 7412 of the

Clean Air Act, including any requirement ccncerning accident prevention under
42 U.S.C. 7412(x)(7) of the Act, but not including the contents of any risk
management plan required under 42 U.S.C. 7412(r) of the Act;

e. Any standard or other reguirement of the acid deposition control

program under Title IV of the Clean Alr Act or the regulations promulgated

thereunder;

f. Any reguirements established pursuant to 42 U.S5.C. 7681c(b) or
42 U.S.C. 7414(a){(3) of the Clean Air Act;

g. Any standard or other requirement governing solid waste
incineration under 42 U.S.C. 7429 of the Clean Air Act; _

h. Any standard or other requirement for consumer and commercial
products under 42 U.S.C. 75311b{c) of the Clean Alr Act;

i. Any standard or other requirement for tank vessels under
42 U.S.C. 7511b(f) of the Clean Air Act;

j- Any standard or other requirement of the regulations promulgated

to protect stratospheric ozone under Title VI of the Clean Air Act, unless the
Commission determines that such requirements need not be contained in a Title V
permit; ) o ) 7
k. Anv national ambient air quality standard or increment or
visibilitv requirement under Part C of Title I of the Clean Air Act, but only as it
would apply te temporary sources permitted pursuant to 42 U.S.C. 7681c(e) of the
Clean Air Act;

i. Any emissions cap and related requirements established for the
source by agreement with the Chief or ctherwise; and

m. Any standards imposed by the provisions of 43CSR4 and 43CSR27.
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2.86. "Area source" means any non-major scurce subject to a standard or
other requirement under 42 U.S.C. 7411 or 42 U.S.C. 7412.

2.7. "Chief of Alr Quality" or "Chief" means the chief of the Office of Air
Quality or his or her designated representative appeointed by the director of the

Division of Environmental Protection pursuant to the provisions of W. Va. Code §22-

1-1, et seqg.
2.8. "Clean Alr Act" ("CAA") means 42 U.S.C. 7401, et seq.
2.9. ICommission"” means the West Virginia Air Pollution Control Commission.

2.10. "Conditioned minoy soulrce opefating permit" means a permit issued
pursuant 1o section eleven of the rule. o ,

2.11. "Construction"” means the fabrication, erection, or installation of a
source. For the purposes of this regulation, an expansion of an existing source .
which increases the amount of any discharge cr results in any new discharge shall
e considerad censiruction. _

2.12. "Director"” means the director of the Division of Environmental
Protection or his or her designated representative.

2.13. "Division of Environmental Protection” or "DEP" means that division of .
the Department of Commerce, Labor, and Environmental Resources as created by the .
provisions of W. Va. Code §22-1-1, et seq.

2.14. "Draft permit" means the version of a permit for which the Chief offers
public participation under subsection 8.8 or affected state review . under
subsection 7.2. .

2.15. "Effective date of the operating permit program" means the date that
U.S. EPA formally provides interim, partial, or full approval of the cperating permit
preograms established under this rule. _ N - _

2.16. "Emissions allowable under the permit" means a federally enforcesble
permit term or condition determined at issuance to be required by an applicable
requirement that establishes an emissions limit {including a work practice standard)
or an enforceable emissions cap that the source has assumed 1o avoid an applicable

requirement to which the source would otherwise be subject.
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2.17. "Emissions unit" means any part or activity of a stationary source that
emits or has the potential to emit any air pollutant. This term is not meant to alter
or affect the definition of the term "affected unit” for purposes of subchapter IV
Acid Deposition Control of the Clean Air Act.

2.18. "Enforceable” means enforceable by the Chief and U.S5. EPA, unlass
specifically designated to mean otherwise.

2.19. "EPA" or"U. S. EPA" means the United States Environmental Protection
Agency.

. 2.20. "Final permit” means the Title V ocperating permit issued pursuant to-
this rule that has completed all review procedures required under sections six and
seven of this rule. .

2.21. "Fugitive emissions" are those emissions which could not reasonably
pass through = stack, chimney, vent, or other functionally-equivalent opening.

= 9,22, "General permit" means a Title V operating permit that meets the
requirements of subsection 5.4 of this rule.

3.923. “Maximumachievable control technology' or "MACT" means an emissions
limitation requiring the application of the maximum degree of reduction and control
which the Chief, on a case-by-case basis, determines is achievable for each
hazardecus air pollutant pursuant to the provisions of subsections 13.1, 13.2, and
13.3 of this rule. _

2. In the case of such listed sources constructed or modified after
the effective date of this regulation, MACT shall not be less stringent than the most
stringent emissions level that is achieved in practice by similar sources or processes.

b. For existing listed sources, MACT may be less stringent than
requirements for new or modified sources in the same category, but shall not be less
stringent than: __ o

Al The average emission lmitation achieved by the best
performing twelve (12) percent of the existing sources in the United States (for
which the Chief has or can reasenably obtain emissions information}, excluding those
scurces that have achieved a level of emission rate or emission reduction which

complies, or would
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comply if the source is not subject to such standard, with the lowest achievable
emissicn rate (as defined in 42 U.S.C. 7501) applicable to the source category and
prevailing at the time, within a category or subcategory with thirty (30) or more
sources; or _

B. The average emission limitation achieved by the best
perferming five (5) scurces in the United States {for which the Chief has or could
reascnably obtain emissions information) within a category or subcategory with fewer
than thirty (30) sources in the United States.

C. For all facilities, MACT shall represent the maximum degree of
emission reduction that the Chief determines is achievable taking into consideration
the cost of achieving such emission reduction, and public health and environmental
impacts. : , o

d. MACT measures shall include but not be limited to measures
which:

Al Reduce or eliminate the emission rate of hazardous air
pollutants through process changes or substitution of materials;

B. Encloseor seal equipment or systems to eliminate hazardous
air pollutant emissions;

C. Collect, capture, destroy and/or otherwise treat hazardous
air pollutants released from a process, stack storage, or fugitive emissions point;

D. Are work practice or operaticnal methods;

E. Are a combination of the above. _ _

2.24. "Major source" means any stationary source (or any group of stationary
sources that are located on one or more contiguous or adjacent properties, and are
under common control of the same person (or persons under common control);
belonging to a single major industrial grouping and that is described in paragraphs
9.94.2, 2.24.b, or 2.24.c of this definition. '

For the purpose of defining "major source,” a stationary source or group of
stationary sources shall be considered part of a single industrial grouping if all of
the pollutant emitting activities at such source or group of sources on contiguous or

adjacent properties belong to same Major Group (i.e., all have the same two-digit

(9]}
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code) as described in the Standard Indusirial Classification Manual, 1987, except
that a research and development facility may be treated as a separate source from .
other stationary sources that are part of the same industrial grouping, are located
on contiguous or adjacent property, and are under commen control.

a. A major socurce under 42 U.S.C. 7412 of the Clean Alr Act, which
is defined as: 7

A, For poliutants other than radionuclides, any stationary
source or group of stationary sources located within 2 contigucus area and under
common control that emits or has the potential to emit, in the aggregate, ten (10)
tons per year (ipy) or more cf any hazardous air pollutant which has been listed
pursuant to 42 U.S.C. 7412{b) of the Clean Air Act or twentyv-five (25) tpy or more
of any combination of such hazardous air pollutants. See Table 45-30A fora listing
of hazardous air _pollutants regulated pursuant to this legislative rule. 7
Notwithstanding the preceding sentence, emissions from any oil or gas exploration
or production well (with its associated eguipment) and emissions from any pipeline
compressor or pump station shall not be aggregated with emissions from other similar
units, whether cr nct such units are in a contiguous area orrunrderr commbn control,
to. determine whether such units or stations are major sources. _

B. Radionuclides. In the event the Commission obtains
regulatory authority to implement federal requirements regarding radionuclides, the
Commission shall define "major source" consistent with the federal requirements.

b. A major stationary scurce of air poliutants, as defined in
42 U.S.C. 7602 of the Clean Air Act, that directly emits or has the potential to emit,
one hundred (100) tpy or more of any air pollutant (including any major source of :
fugitive emissions of any such poliutant, as determined by rule of the Commission).
The fugitive emissions of a stationary source shall not be co;ﬁsidered in determining
whether it is 2 major stationary source for the purpdées of 42 U.S5.C. 7602(j) of the
Clean Air Act, unless the source belongs to cne of the following categories of

stationary sources:

A. Coal cleaning plants {with thermal dryvers);
B. Kraft pulp mills;

C. Portland cement plants;

D. Primary zinc smelters;

6
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charging more than fifty
| I.
J.
K.
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Iron and steel mills;

Primary aluminum ore reduction plants;

Primary copper smelters;

Municipal incinerators (or combination thereof) capable of
(50} tons of refuse per day;

Hydrofluorie, suifuric, or nitric acid plants;

Petroleum refineries;

Lime plants;
Phosphate rock processing plants;

Coke oven baiteries;

Sulfur recovery plants;

Carbon black plants {furnace process);

Primary lead smelters;

Fuel conversion planis;

Sintering plants;

Secondary metal production plants;

Chemical process planis;

Fossil-fuel beilers (or combination therecf) totaling more

than 150 million British thermal units per hour heat input;

V.

Petroleum storage and transfer units with a total storage

capacity exceeding 300,000 barrels;

Ww.
X.
Y.
Z.

Taconite ore processing plants;

Glass fiber processing plants;

Charcoal production plants;

Fossil fuel-fired steam electric plants of more than 250

million British thermal units per hour heat input;

AA.
BB.
CC.
DD.
EE.

FF.

GG.

Ammonium sulfate manufecturing plants;

Asphalt concrete plants;

Asphalt processing/roofing manufacturing plants;
Bulk gascline terminals;

Dry cleaning plants;

Glass manufacturing plants;

Grain elevators;

7




45CSR30

HH. Graphic arts {rotogravure) plants;

II. Hazardous waste incineration facilities;

JJ. °~ Lead-acid battery manufacturing plants;

KK. Mineral processing plants;

LL. Natural gas processing facilities;

MM. Phesphate fertilizer production and storage facilities;

NN. Rubber tire manufactiuring plants;

00. ~Sewage treatment plants;

PP. Synthetic fiber production plants;

QQ. Surface coating and printing operations; and

RR. All other stationary source categories regulated by a
standard promulgated under 42 U.S.C. 7411 or 7412 of the Clean Alr Act, but only
with respect to those air pollutants that have been reguléted for that cafegory.

. A major stationary source as defined in part D of subchapter I of
the Clean Air Act, including:

Al For ozone nonattainment areas, sources with the potential
to emit one hundred (100} tons or mdre per yvear of volatile ocrganic compounds
(VOCs) or oxides of nitrogen (NOK} in areas classified as "marginal” or "moderate,”
fifty (50) tons or more per year in areas classified as "serious,” twenty-five (25}
tons or more per vear in areas classified as "severe,” and ten {10) tons or more per
vear in areas classified as "extreme"; except that the references in this clause to one
hundred (100), fifty (50}, twenty-five (23), and ten (10} tons per year of nitrogen
oxides shall not apply with respect to any source for which U.S. EPA has made a
finding, under section £2 U.3.C. T511(f) (1) or (2) of the Clean Air Act, that
requirements under section 42 U.S.C. 7511(f) of the Clean Air Act do not applv;

B. For ozone transport regions established pursuant to
492 U.S.C. 7511c of the Clean Air Act, sources with the potential to emit fifty (50)
tons or more per yvear of volatile organic compounds (VOCs);

C. For carbon monoxide ("CO") nonattainment areas (1) that
ave classified as "serious," and (2) in which stationary sources contribute
significantly to carbon monoxide levels, sources with the potential to emit fifty (5C)

tons or more per year of carbon monoxide;
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D. For particulate matier (PMIQ) nonattainment areas classified
as "serious," sources with the potential to emit seventy (70) tons or more per year
of PM1Q.

2.25. "Permit" means any permit or group of permits covering a source or
sources of emissions that are issued, renewed, amended, or revisad pursuant to this
rile.

2.26. "Permit modification” means a revision to a Title V operating permit
issued under this legislative rule that meets the requirements of subsection 8.5 of
this rule.

2.27. "Permit revision" means any permit modification or administrative permit
amendment,

2.28. "Person" means any and all persons, natural oy artificial, including the
State of West Virginia or any other State, the United States of America, any
municipal, statutory, public, or private corporation, organized or existing under
the laws of this or any other state or country, and any firm, partnership, or
assceiation of whatever nature. ; 7

2.28. "Potential to emit" means the maximum capacity of a stationary source
to emit any air poliutant under its physical and operational design. Any physical or
operational limitation on the capacity of a source to emit an air pollutant, iﬁcluding
air pollution conircl equipment and restrictions on hours of 0perati'on or on the type
or amounti of material combustied, stored, or processed, shall be tfeatéd as part of
its design if the limitation is enforceable. This term does not alter or affect the use
of this term for any other purposes under the Clean Alr Act, or the term "capacity
factor" as used in subchapter IV Acid Deposition Control of the Clean Air Act or the
regulations promulgated thersunder. )

2.30. "Proposed permit" means the version of a permit that the Chief proposes
to issue and forwards tc U, S. EPA for review in compliance with section seven of this
rule,  _ ]

2.31. "Regulated air pollutant” means the following: o

a. Nitregen oxides (NO,), any volatile organic compound, or
particulate matter; , _
b. Any pollutant for which a national ambient air quality stand-ard

has heen promulgated;
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c. Anv pollutant that is subject tc any standard promulgated under
42 U.S.C. 7411 of the Clzan Alr Act;
d. Any Class I or II substance subject to a standard promulgated

under or established by subchapter VI of the Act (42 U.S.C. 7871a). (See Table 45-
30B for a listing of Tlass I and II substances regulated pursuant to this rule.);

e. Any pollutant subject to =z standard promulgated under
4% U.S.C. 7412 or other requirements established under 42 U.S.C. 7412 of the Clean
Air Act, including sections 7412(g), (i), and (r), including the following:

A Any pollutant subject 1o requirements under 42 U.S5.C.
7412(j) of the Clean Air Act. If the U.S. EPA fails to promulgate a standard by the
date established pursuant to section 42 U.S.C. 7412(e) of the Clean Air Act, any
poliutant for which & subject source would be major shail be considered to be
regulated on the date 18 months after the applicable date established pursuant to
42 U.S.C. 7412(2) of the Clean Alr Act,

B. Anv pollutant for which the requirements of section 42
U.S.C. 7412{g)(2) of the Clean Alr Act have been met, but only with respect 10 the
individual source subject to the 42 U.5.C. 7412(g) (2} requirement.

. Any other poliutant regulated by the 3State under an emission
standard or ambient air quality standard.

2.32. "Regulated pollutant (for fee calculation)," which is used only for
purposes of section eight of this rule, means any "regulated air pollutant” except the
following: - N _

a. Carbon monoxide provided that emissions of éarbon monoxide do
not fall under the provisions of subparagraph 2.24.¢.C;

b. Any Class I or II substance which is a regulated air pollutant
sclely because it is listed pursuant to 42 U.S.C. 7671z of the Clean Air Act {See
Table 45-30B for a lsting of Class I and Class II substances) or;

c. Any pollutant that is a regulated air pollutant only because it is
subject to a standard or regulation under 42 U.5.C. 7412(r) of the Clean Air Act.

2.33. "Relccation" means the physical movement of a source outside its
existing plant boundaries.

2.34. "Renewal” means the process by which a permit is reissued at the end

of its term.

10
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2.35. "Responsible official” means one of the following:

a. For a corporation: a president, secretary, treasurer, or vice-
president of the corporation in charge of a principal business function, or any other
person who performs similar policy or decision-making functions for the corporation,
or a duly authorized representative of such person if the representative is
responsible for the overall operation of one or more manufacturing, production, or
operating facilities applving for or subject to a permit and either (i) the facilities
employ more than 250 persons or have gross annual sales or expenditures exceeding
$25 million {(in second quarter 1980 dollars), or (ii) the delegation of authority to
such representative is approved in advance by the Chief;

[sI For a parinership or scle proprietorship: a general partner or
the proprietor, respectively; _

c. For & municipality, State, Federal, or other public agency:
either a principal executive officer or ranking elected official. For the purposes of
this part, a principal executive officer of a Federal agency includes the Chief
executive officer having responsibility for the overall operations of a principal
geographic unit of the agency (e.g., a Regional Administrator of EPA}; or

d. For affected sources: 7

A The designated representative in so far as actions,
standards, requirements, or prohibitions under subchapter 1V [Acid Deposition
Control] of the Clean Air Act or the regulations promulgated thereunder are
concerned; and

B. The designated representative for any other purposes
under this legislative rule. _ .

2.36. "Section 502(b)(10) [CAA] changes" are changés that contravene an
express permit term. Such changes do not include changes that would violate
applicable requirements or contravene enforceable permit terms and conditions that
are monitoring (including test methods}, recordkeeping, reporting, or compliance
certification requirements.

2.37. "Source" or "Stationary source" means any bullding, structure,
facility, or installation that emits or may emit any air pollutant.

2.38. "Tiile V operating permit" means a permit, other than a conditioned

miner source permit, issued under the provisicns of this rule.

11
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2.39. "Volatile organic compound' {VOC) means any organic compound that
participates in atmospheric photochemical reactions. This inciudes 7any organic
compound other than the following exempt compounds: methane, ethane, methyl
chloroform (1,1,1-trichloromethane), CFC-113 (trichlorotriflucroethane}, methylene
chloride, CFC-11 (trichlorofluoromethane), CFC-12 (dichlorodifluoromethane), CFC-
22  (chlorodifluoromethane), CFC-23 . (trifiluoromethane), CFC-114
(dichlorotetrafluoroethane), CFC-113 (chloropentafiourcethane), HCFC-123
(dichlorotrifluorcethane), HEC-134a  (tetrafluoroethane}, HCFC~141b
{dichlerofluoroethane), HCFC-142b {chlorodifiucreethane), HCFC-124 (2-chlorc-
i,1,1,2-tetrafluorcethane), HFC-125 (pentafluorcethane, HFC-134 (1,1,2,2-
tetrafluoroethane), HFC-~143a2 (1,1,1-triflucroethane), HFC-1322 (1,1-
diflucrcethane), and perflucrocarbon_compounds which fzll into these classes:

a. Cyclic, branched, or linear, completély fluorinated alkanes;

b. Cyelic, branched, or linear, completely fluorinated ethers with
no unsaturations;

2. Cyelic, branched, or linear, completely fluorinated tertiary
amines with no unsaturations; or

d. Sulfur-containing perfiuorocarbons with no unsaturations and
with sulfur bonds only to carben and fluorine. _

Other words and phrases used in this rule, unless otherwise indicated, have
the meaning ascribed to them in W. Va. Code §16-20-1, et seq., and rules of the
Commission.

§45-30-3. Permits.

3.1. Permit requirement. ]

a. On and after the effective date of the operating permit program,
no perscn shall viclate any requirement of a permit issued under this rule nor shall
any person cperate any of the following sources, except in compliance with a permit
issued under this rule:

A. Any major source;

B. Any source, Including an area source, sukject to a
standard or other requirements promulgated under 42 U.S.C. 7411 of the Clean Air
Act;

C. Any source, including an area source, subject to a
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standard or other requirements under 42 U.S.C. 7412 of the Clean Air Act, except
that a source is not required to obtain a permit solely because it is subject to

regulations or requirements under 42 U.S.C. 7412(r) of the Clean Air Act;

D. Any affected source; and
E. Any conditioned minor source.
b. If, on the effective date of the operating permit program, a

source is not subject to enforceable emissions limitations or such other enforceable
measures that require the continued cperation and maintenance of air pollution
control egquipment and/or cther operational limitations that make the source non-
major, the source shall be treated as a major source subject to the requirements of
this rule until such time as the source obtains a permit as a conditioned minor source
under the provisions of section eleven.

3.2. Exemptions. _

a. Except as provided In section four, all sources listed in
subsection 3.1 of this section that are not major scurces, affected sources, or solid
waste incineration units required to obtain a permit pursuant to 42 U.S.C. §7425(e)
of the Clean Air Act may be deferred by the Chief on a specific source category basis
from the obligation to obtain a Title V operating permit under this rule for a pericd
of up to 5 vears from the effective date of the Title V operating permit program.

b. Any source listed in paragraph 3.2.a of this subsection, exempt
from the requirement to obtain a permit under this section, may opt to apply for 2
permit under this rule.

c. Unless otherwise required by the Commission to have a Title V
operating permit, the following source categories are exempted from the obligation
to obtain a Title V operating permit:

A, All sources and source categories that would be required
to obtain a permit sclely because they are subject to 40 C.F.E. 60, subpart AAA
(1988) - Standards of Performance for New Rgsidential Wood Heaters; and

B. All sources and source categories tha‘t would be reguired
to obtain a permit solely because they are subject to 40 C.F.R. 81, subpart M (1984)
- National Emission Standard for Hazardous Air Pollutants for Asbestos, section
61.145, Standard for Demolition and Renovation.

3.3. Emissions units and sources.

13
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a. For major sources, the Chief shall include in the permit all
applicable requirements for all emissions units in the major source subject to this
rule, )

b. For any non-major source subject to this rule, the Chief shall
include in the permit all applicable requirements for emissions units that cause the
source to be subject to this rule.

3.4. Fugitive emissions. Fugitive emissions from a scurce subject to this rule
shzll be included in the permit application and all operating permits Issued under
this rule in the same manner as stack emissions, regardless of whether the source
category in question is included in the list of sources contained in the definition of
major source. .

§45-30-4. Application for Permits.

4.1. Duty to apply. For each source, thie owner or cperator shall submit a
timely and complete permit application in accordance with this section.

a. Timely application. 7

A, Except as otherwise provided, applications for permits shall
be submitied in accordance with the following schedule:

(a) Applications for coal preparaticn plants as defined
in 45CFRS0.250 and 251, whether major or minor scurces, which are subject 10
performance standards under 40CFRE0, subpart v, and all other coal preparation
plants which are major sources shall be submitted to the Chief within ninety (80)
days of the effective date of the operating permit program.

(b} Applcations for natural gas processing piants or
natural gas pipeline compressor engines subject to this rule shall be submitted to the
Chief within ninety (90) days of the effective date bf the operating permit program.

(¢)  Applications for all hot mix asphalt plants subject to
the requirements of 40CFR80 subpart I including area sources and all hot mix asphalt
plants which are major sources shall be submitted to the Chief within ninety (90}
days of the effective date of the operating permit program.

(d) Applications for glass manufacturing plants subject
to this rule including area sources subject to 40CFR80 subpart CC shall be submitted
to the Chief within one hundred eighty (180) days of the effective date of the

operating permit program.
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{e) Applications for chemical manufacturing plants or any
other staticnary scurces subject to the requirement of this rule which contain fewer
than 100 emission points shall be submitted within one hundred eighty (180} days of
the effective date of the operating permit program.

(£ Application for all other stationary sources subjec:
to this rule shall be submitted to the Chief within twelve (12) months of the effective
date of the operating permii program.

B. Scurces reguired to meet requirements under 42 U.S.C.
7412(g}) of the Clean Alr Act, or to have a permit under the pre-construction review
program approved Into the state implementation plan under part C cr D of
subchapter I of the Clean Air Act, including 45CSR13, 45CSR14, 45CSRI35, and
45CSR18, shall file 2 complete application to obtain the Title V operating permit or
permit revision within twelve (12) months after commencing operation. Where an
existing Title V operating permit would prohibit such censtruction or change in
operation, the source must obiain a permit revision before commencing operation.

C. A permit renewal application is dmely If it is submitted at
least six (8) months prier to the date of permit expiration.

D. Applications for initial Phase II (as defined in subchapter
IV of the Clean Air Act) acid deposition control permits shall be submitted to the
Chief by January 1, 1898 for sulfur dioxide, and by January 1, 1898 for NO,_.

E. Within six (8) months of the last day of the eighteenth
{18th} month following the .date established by U.S. EPA's fallure to timely
promulgate a standard in accordance with the requirements of 42 U.S.C. 7412(e)
[C.A.A. §112(e)], the owner or cperator of a major source subject to this paragraph
shall file an application for a permit. If the owner or operator of a source has
submitted a timely and complete application for a permit required by this section,
any failure to have a permit shall not be a violation of the requirements of this rule,
unless the delay in final action is due te the failure of the applicant to timely submit
information required or reguested by the Chief to process the application on forms
to be made available by the Chief.
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b. Complete application. To be deemed complete, an application must
provide all informaticn required pursuant to subsection 4.3, except that applications
for permit revision need supply such information cnly if it is related to the proposed
change. Information required under subsection 4.3 must be sufficient for the Chief
to evaluate the subject source and its application and to determine all applicable
requirements. A responsible official shall certify the submitted information
consistent with subsection 4.4 in this section. Unless the Chief determines that an
application is not complete within sixty (80) days of receipt of the application, such
application shall be deemed to be complete, except as provided for certain permit
modifications in subsection 8.5 of this rule. If, during processing an application
that has heen determined or deemed io be complete, the Chief determines that
additional information is necessary to evaluate or take final aciion on that
application, the Chief may reguest such information in writing and set a reasonable
deadline for & response. The source's ability to operate without a permit, as set
forth in subsection 8.2 of this rule, shall be in effect from the date the application
is determined or deemed to be complete until the final permit is issued, provided that
the applicant submits any requested additional informaticn by the deadline specified
by the Chisf. '

c. Confidential information. 1In the case where 2 source has
submitted information to the State under a claim of confidentiality pursuant toW. Va.
Code §16-20-12 and 45C3SR31, the Chief may also require the sourcs to submit & copy
of such information directly to the U.S5. EPA.

4.2. Duty to supplement or correct application. Any applicant whe fails to
submit any relevant facts or who has submitted incorrect information in a permit
application shall, upon beccming aware of such failure or incorrsct submitial,
promptly submit such supplementary facts or corrected information. Inaddition, an
applicant shall provide additional information as necessary to address any
reguirements that become applicable to the scurce after the date it filed a complete
applcation but prior to release of a draft permit.

4.3, Standard application form and required information. The Chief shall
provide for a standard application form or forms. Information, as described below,
for each emissions unit at a source shall be included in the application. An

application shall contain all information necessary to determine the applicability of,
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or to impose, any applicable reguirement, and to evaluate the fee amount required
under section eight of this rule. The applicaticn forms shall include, but not be
limited to, the elements specified below:

a. Identifving information, including company name and address {or
plant name and address if different from the company name), owner's name and
agent, and telephone number and names of plant site manager/contact. .

b. A description of the source's processes and products (by
Standard Industrial Classification Code) including any processes and products
associated with each alternaie scenaric identified by the source.

C. The following emissions-related informeation:

AL All emissicns of pollutants for which the source is major,
and all emissions of regulated air pollutants. A permit application shall describe all
emissions of regulated air pollutants emitted from any emissions unit, except whers
such units are exempted under subsection 3.2 of this rule. The Chief shall require
additional information related to the emissions of air pollutants sufficient to verify
which requirements are applicable to the source, and other information necessary to
colleet anyv permit fees owed under the fee schedule approved pursuant tc section
eight of this rule. ,

B. Identification and description of all points of emissions
described in subparagraph 4.3.¢. A in sufficient detail to establish the basis for fees
and applicability of requirements of this rule, W. Va. Code §18-20-1, et seq; , and
the Clean Alr Act. .

C. Emissions rates in tons per vear and in such terms as are
necessary to establish compliance consistent with the applicable standard reference
test method. :

D. The following information to the extent it Is needed to
determine or regulate emissions: fuels, fuel use, raw materials, production rates,
and operating schedules.

E. Identification and description of air poliution control
eguipment and compliance monitoring devices or activities.

F. Limitations on scurce operation affecting emissions or any
work practice standards, where applicable, for all regulated poliutants at the

source.
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G. Other information required by any applicable requirements
(including information related to stack height limitations developed pursuant to 42
U.8.C. 7425 of the Clean Alr Act and 45CSR20, "Good Engineering Practices as
Applicable to Stack Heights"), such as the location of emissions units, flow rates,
building dimensions, and stack parameters (including height, diameter, and plume
temperature) for all regulated pellutants, _

H. Calculations or test data on which the information in

subparagraphs 4.3.c.A through G above is based.

d. The following air pollution control requirements:
A Citation and description of all appliceble reguirements;
B. Description of or reference 1o any applicable test method

for determining compliance with each applicable requirement; and

C. A list of all air guality related permits, pending permit
applications, and orders, including all permits or applications for new or modified
sources, that have been issued to the applicant by the State or by U.S. EPA.

e. Cther specificirformation that may be necessary te implement and
enforce other requirements of the W. Va. Code §18-20-1, et seq. and §20-3E-1, et
seq. or the Clean Air Act or to determine the applicabﬂi’ty of__such requirements.

f. An explanation of any proposed exemptions from otherwise
applicable reguirements. _

g.  Additional information as determined to be necessary by the Chief
to define emissions trading scenarios or alter;native operating scenarios identified by
the source pursuant te paragraph 5.1.1, 5.1.], or operational fiexibility pursuant

to subsection 53.8.

h. A compliance plan for all sources that contains all the following:

Al A description of the compliance status of the source and a

schedule for compliance by the source with respect to all applicable requirements,
as follows:

{a) For applicable reguirements with which the source

is in compliance, a statement that the source will continue to comply with such

requirements.
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{b} Forapplicable requirements that will become effective
during the permit term, a statement that the source will meet such requirements on
a timely basis. A statement that the source will meet in a timely manner applicable
requirements that become effective during the permit term shall satisf{y this
provision, unless a more detailed schedule is expressly required by the applicable
requirement.

(c) A schedule of compliance, including a narrative
description of how the source will achieve compliance, for sources that are not in
compliance with all applicable requirements at the time of permit issuance. Such a
schedule shall include a schedule of remedial measures, including an enforceable
sequence of actions with milestones, leading to compliance with any applicable
requirements for which the source will be in noncompliance at the time of permit
issuance. This compliance schedule shall resemble and be at least as stringent as
that contained in any judicial consent decree or administrative order to which the
source is subject. Any such schedule of compliance shall be supplemental to, and
shall not sanction noncompliance with, the applicable requirements on which it is
based.

B. A schedule for submission of certified progress reports
where applicable no less frequently than every six (6) months., For sources
required to have a schedule of compliance tc remedy a vieclation, a more frequent
pericd no greater than once a month as specified by the Chief.

C. The compliance plan content requirements specified in this
paragraph shall apply and be included in the acid deposition control portion of a
compliance plan for an affected source. 7

i. Requirements for compliance certificaticn, including the
following: 7

Al A certification of compliance with all applicable
requirements by a responsible official consistent with subsection 4 .4 of this section
and 42 U.S.C. 7414(a)(3) of the Clean Air Act; _

B. A statement of methods used for determining compliance,
including a description of monitoring, recordkeeping, and reporting requirements

and test methods;
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cC. A schedule for submission of compliance certifications.
during the permit term, to be submitted no less frequently than annually, or move
freguently if specified by the underlying applicable requirement or by the Chief;
and

D. A statement indicating the source's compliance status with
any applicable enhanced monitoring and compliance certification requirements of the
Clean Air Act and the rules of the Commission.

i The use, where applicable, of nationally standardized forms for
subchapter IV Acid Deposition Control portions of permit applications and compliance
plans.

4.4. Any application form, report, or compliance certification submitted
pursuant to this legislative rule shall contain certification by a responsible official
of truth, accuracy, and comipleteness. This certification and any other certification
required under this rule shall state that, based on information and belief formed
after reascnable inquiry, the statements and information in the document are true,
accurate, and complete. |
§45-30-~5. Permit Content.

5.1. Standard permit requirements. Each Title V operating permit issued
under this legislative rule shall include all applicable reqguirements that apply to the
source at the time of permit issuance and the foliowing elements:

a. Emission limitations and standards, including those operational
requirements and limitations that assure compliance with all applicable requirements
at the time of permit issuance. _ 7 _ '

Al The permit shall specify and reference the origin of and
authority for each term or condition, and identify any difference in form as compared
to the applicable reguirement upon which the term or condition is based.

B. The permit shall state that, where applicable requirements
of the Clean Air Act are more stringent than any applicable requirement of
regulations promulgated under subchapter IV Acid Depositicn Control of the Clean
Air Act, both provisions shell be incorporated into the permit and shall be
enforceable by the Chlef and U.S. EPA.
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cC. If the applicable requirements allow a determination of an
alternative equivalent emission limit at a2 source to be made in the permit issuance,
renewal, or significant modification process, any permit containing such equivalency
determination shall contain provisions to ensure that any resulting emissions Hmit
has been demonsirated to be quantifiable, accountable, enforceable, and based on
replicable procedures. The source shall propose permits terms and conditions to
satisfy these requirements in its applications.
L. Permit duration. The Chief shall issue permits for a fined term

of five (5} years for all sources regulated pursuant to this rule.

c. Monitoring and related recordkeeping and reporting
requirements: , ,
AL Each permit shall contain the following requirements with

respect to monitoring: ) )

(a) All emissions monitoring and analysis procedures or
test methoeds required under the applicable requirements, including any procedures
and methods promulgated pursuant to section 42 U.3.C. 7861c{b) or 42 U.3.C.
7414(a) (3} of the Clean Alr Act; R

{b) Where the applicable requirement does not require
periodic testing or instrumental or noninstrumental monitoring (which may consist
of recordkeeping designed to serve as monitoring), periodic monitoring sufficient

to yield reliable data from the relevant time period that are representative of the

source's compliance with the permit, as reported pursuant to 3.1.c.C of this section.
Such monitering reguirements shzall szssure use of terms, test methods, units,
averaging periods, and other statistical conventions consistent with the applicable
requirement. Recordkeeping provisions may be sufficient to meet the requirements
of this subparagraph (5.1.c.A); and _

{e) As necessary, reguirements concerhing the use,
maintenznce, and, where appropriate, installation of monitoring egquipment or
methods.

B. With respect to recordkeeping, the permit shall incorporate

all-applicable recordkeeping requirements and require the following:
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{a) Records of monitoring information that include the
follewing:

{(AY The date, place as defined in the permit, and
time of sampling or measurementis.

(B) The date(s) analyses were performed.

(C) The company or entity that performed the
analyses.

(D) The analytical techniques or methods used.

{E} The results of such analvses.

(F} The operating conditions existing at the time
of sampling or measurement.

{b) Retention of records of all reguired monitoring data
and support information fer a pericd of at least five (5) years from the date of
monitoring sample, measurement, report, or application. Support iriformation
includes all calibration and maintenance records and all original stri;_g-chart
recordings for continuous monitoring instrumentation, and copies of all reports
reguired by the permit. Where appropriate, the permit may allow records io be
maintained in computerized form in Iieu of the above records.

C. yith respect to reporting, the permit shall incorporate all
applicable reporting requirements and reguire the following:

(a) Submittal of reports of any required monitoring at
least every six (8) months, but no more often than once per month. All Instances
of deviations from permit requirements must be clearly identified in such reports.
All required reports must be certified by a responsible official consistent with
paragraph 4.4 of this rule. To the extent practicable, the schedule for submission
of such reports shall be timed to coincide with other periodic reporis required by the
permit, including the permittees' compliance certifications.

(b} Prompt reporting of deviations from permit
requirements, including those attributable to upset conditions as defined in the
permit, the probable cause of such deviations, and any corrective actions or
preventive measures taken. The Chief shall define "prompt" in relation to the

degree and tyvpe of deviation likely to cccur and the applicable requirements.
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{c) In addizion to monitoring reports required by the
permit, prompt submission of supplemental reports and notices as follows:

(A) Any deviation resulting froman emergency or
upset condition, as defined in subsection 3.7, shall be reported by telephone or
telefax within one (1) working day of the date on which the permittee becomes aware
of the deviation, if the permittee desires 10 assert the affirmative defense authorized
by subsection 5.7. A written report of such deviation, which shall include the
probable cause of such deviations, and any corrective actions or preventive
measures taken, shall be submittied and certified by a responsible official within ten
{10) days of the deviation, _

(B} Anv deviation that poses an imminent and
substantial danger to public health, safety, or the environment shall be reported to
the Chief immediately by telephone or telefax. A written report of such deviation,
which shall include the probable cause of such deviation, and any corrective actions
or preventive measures tzaken, shall be submitted by a responsible official within ten
(10) days of the deviation.

(C) Any other deviation that is identified in the
permit as requiring more frequent reporting than the permittee's reports of required
monitoring shall be reported on the schedule specified in the permit.

(DY All reports of deviations shall identify the
probable cause of the deviation and any corrective actions or preventative measures
taken.

(d) Every report submitted under this subsection shall
be certified by a responsible official.

(e) A permittee may request confidential treatment for
information submitted under this subsection pursuant to the limitations and
procedures of W. Va. Cocde §16-20-12 and 45CSR31. 7

d. A permit condition prohibiting emissions exceeding any allowances
that the source lawfully holds under subchapter IV Acid Deposition Contrel of the

Clean Air Act or rules of the Commission promuigated thereunder.
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AL No permit revision shall be required for increases in
emissions that are authorized by allowances acquired pursuant to the acid deposition
control program, provided that such increases do not require a permit revision
under any other applicable regquirement.

B. No limit shall be placed on the number of allowances held
by the source. The source may not, however, use allowances as a defense to
noncompliance with any other applicable reguirement.

e. A severability clause to ensure the continued validity of the
various permit reguirements in the event cf a challenge to any portion of the permit.
f. Provisions stating the following:

A. Duty to comply. The permitiee must comply with all
conditions of the. Title V operating permit. Any permit noncompliance constitutes a
violation of the Code of West Virginia and Clean Air Act and is grounds for
enforcement action by the Chief or U.S. EPA; for permit termination, revocation and
peissuance, or modification; or for denial of & permit renewsl application.

B. Need to halt or reduce activity not a defense. It shall not
be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance
with the conditions of the permit. However, nothing in this paragraph shall ve
construed as precluding consideration of a need to halt or reduce activity as a
mitigating factor in determining penalties for noncompliance if the health, safety, or
environmental impacts of halting or reducing operatio;‘_ls would be more sericus than
the impacts of continued operations.

C. Permit actions. The permit may be modified, revoked,
reopened and reissued, or terminated for cause. The filing of a request by the
permittee for a permit modification, revocation and reissuance, or termination, or of
a notification of. planned changes or anticipated noncompliance does not stay any
permit condition. _

D. Property rights. The permit does not convey any property

rights of any sort, nor any exclusive privilege.
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E. Duty to provide information. The permittee shall furnish
to the Chief, within a reasonable time, any information that the Chief may request
in writing to determine whether cause exists for modifying, revoking and reissuing,
or terminating the permit or to determine compliance with the permit. Upon request,
the permittee shall furnish to the Chiefl copies of records required to be kept by the
permit. For information claimed to be confidential, the permittee shall furnish such
records directly to U.S. EPA along with their claim of confidentiality.

g. Fees. A provision to ensure that a source pays fees to the
permitting agency consistent with section eight of this rule.

h. Emissions trading. A provision stating that no permit revision
shall be required, under any approved economic incentives, marketable permits,
emissions trading, and other similar programs or processes for changes that are
provided for in the permit and thai are in accordance with all applicable
requirements.

i. Terms and conditions for reasonably anticipated operating
scenarios identified by the source in its application and which are approved by the
Chief. Such terms and conditions: )

A, Shall require the source, contemporanecusly with making
a change from one operating scenario to another, to record in a log at the permitted
facility a record of the scenario under which it is operating and to document the
change in reportis submitted pursuant to the terms of the permit and this rule.

B. Shall extend the permit shield described in subsection 5.6
of this section to all terms and cenditions under each such operating scenario; and

C.. Shall ensure that the terms and conditions of each such
alternative scenario meet all applicable reguirements and the requirements of this
rule. :

i. Terms and conditions, if the permit applicant requests them, for
the trading of emissicns increases and decreases in the permitted facility, to the
extent that the applicable requirements provide for trading such increases and
decreases without a case~by~case approval of each emissions trade. Such terms and
conditions:

Al Shall include all terms required under subsection 5.1 and

5.3 of this to determine compliance;
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B. Shall extend the permit shield described in subsection 5.8

to all terms and conditions that allow such increases and decreases in emissions; and

C. Shall meet all applicable requirements and requirements of

this part. - -
5.2. Federallv-enforceable reguirements.

a. All terms and conditicns in a permit issued pursuant to this rule,
including any provisions designed to limit a source's potential to emit and excepting
those provisions that are specifically designated in the permit as "state enforceable
only", are enforceable by the Chief, U.S. EPA, and citizens under the Clean Air
Act. el _ , - ,

b. Notwithstanding paragraph 5.2.a, the Chief shall specifically
designate as not being federally enforceable under the Clean Alr Act any terms and
conditions included in the permit that are not required under the Clean Air Act nor
under any of its applicable requirements. Terms and conditions of permits issued
under this rule which are state enforceable only are not subject to the requirements
cf section seven nor shall they be subject tc objection, requests for permit
reopening, or enforcement by U.S. EPA,

5.3. Compliance regquirements. All Title V operating permits shall contain
the following elements with respecti to compliance: .

a. Consistent with paragraph 3.1.c¢ of this section: compliance
certification, testing, monitoring, reporting, and recordkeeping requirements
sufficient to assure compliance with the terms and conditions of the permit. Any
document (including reports) required by a Title V dperating permit shall contain
a certification by a responsible official that meets the reguirements of subsection 4.4
of this rule.

b. Inspection and entry requirements that require that, upon
presentation of credentials and other documents as may be required by law, the
permittee shall allow the Chief or an authorized designee of the Chief to perform the
following: I N . B
Al Enter upon the permittee's premises where a source is
located or emissions related activity is conducted, or where records must be kept

under the conditions of the permit;
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B. Have access to and copy, at reasonable times, any records
that must be kept under the conditions of the permit;

C. Inspect at reasonable times (including all times in which the
facility is in operation) any facilities, equipment (including monitoring and air
pollution control equipment), practices, or operations regulated or required under
the permit; and

D. Sample or monitor at reasonable times substiances or
parameaters to determine compliance with the permit or applicable requirements or
ascertain the amounts and types of pollutants discharged.

c. A schedule of compliance consistent with paragraph 4.3.h of this
rule.

d. Progress reporis consistent with an applicable schedule of
compliance and paragraph 4.3.h of this rule to be submitied at least semiannually,
or at a more frequent period if specified in the applicable reguirement or by the
Chief. Such progress reports shall contain the following:

Al Dates for achieving the activities, milestones, or compliance
required in the schedule of compliance, and dates when such activities, milestones
or compliance were achieved; and o

B. An explanation of why _any dates in the schedule of
compliance were not or will not be met, and any preventive or corrective measures
adopted.

e. Requirements for compliance certification with terms and
conditions contained in the permit, including emission lmitations, standards, or
work practices. Permits shall include each of the fellowing: B

A, The frequency of submissions of compliance certifications;

B. In accordance with paragraph 3.1.¢, a means for assessing
or monitoring the compliance of the source with its emissions limitations, standards,
and work practices; a -

cC. A requirement that the compliance certification include the
following:. _

(a) The identification of each term or condition of the

permit that is the basis of the certification;
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{b) The permittes's compliance gtatus as shown by test
or monitoring data, records, and other information reascnably available to the
permiitee; 7

{c) Whether compliance was continuous or intermittent;

{d) The method (s} used for determining the compliance
status of the source, currently and over the reporting period consistent with section
3.1 of this rule; and

(&) Such cother facts as the Chief may require to

determine the compliance status of the scurce;

L. A requirement that all compliance certifications be
submitted to U.S. EPA as well as to the Chief; and
f. Sueh other provisions as the Chief may require to determine the

compliance status of the source.
5.4. General permits.

a. The Chief may, after notice and cpportunity for public
participation, issue & general permit covering numerous similar sources. Any
general permit shail comply with all reguirements applicable to other Title V
operating permits and shall identify criteria by which sources may gqualify for the
general permit. To socurces that qualify, the Chief shall grant the conditions and
terms of the general permit. Notwithstanding the shield provisions of subsection 5.6
of this section, the source shall be subject to enforcement zction for operaticn
without a Title V operating permit if the source is later determined not to qualify for
the conditions and terms of the general permit. General permits shall not be
authorized for affected sources under subchapter IV Acid Deposition Control of the
Clean Air Act.

b. A general permit may be issued for the following purposes:

A, To establish terms and conditions to implement applicable
requirements for a source category;

B. To establish terms and conditions to implement applicable
requirements for specified categories of changes to permitted sources;

C. To establish terms and conditions for new reguirements that

apply to sources with existing permits; and
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D. To establish enforceable caps on emissions from sources in
a specified category.
c. Sources that would qualify for a general permit must apply to the

Chief for coverage under the terms of the general permit or must apply for a Title V
operating permit consistent with section four of this rule. The Chief may, in the
general permit, provide for applications which deviate from the requirements of
section four, provided that such applications meet the reguirements of subchapter V
of the Clean Alr Act, and include all information necessary tc determine qualification
. for, and 10 assure compliance with, the general permit,

d. The Chief shall act within ninety (20) days to approve or deny
a request to be covered under a general permit. _

e. A source may apply for coverage under a general permit for some
emissions units or activities even if the source must file an individual permit
application for other emissions units or activities. In the event that both & general
permit and an individuzal permit are granted to the same source, the individual permit
shail reference the applicable general permii{s}.

A Ir the event that a source is issued a general permit for one
or more emissions units at a source, any subsequent application for a source-specific
permit shall include the source subject to the general permit. The incorporation of
the general permit into the source-specific application shall subject the general
permit sourée to all procedures and processes, including public comment, to which
the entire application and permit process are subject. The general permit will be
revoked and reissued under the terms of the source-specific permit for the same
permit term.

B. In the event that a source cbtains a general permit
subseguent to the issuance of a source-specific permit, such general permit shall be
applicable only for the remainder of the term of the source-specific permit. The
general permit source shall be included in the renewal application for the source
specific permit and subject to all procedures and processes, including public
comment, to which the renewsal is subject.

5.5. Tempoerary sources. The Chief may issue a single permit authorizing
emissions from similar operations by the same source owner or operator at multiple

temporary locations. The operation must be temporary and involve at least one
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change of location during the term of the permit. Temporary sources must comply
with pre-construction review requirements under 453CSR13, 45CSR14, 45CSR15, and
45CSR19. No affected source shall be permitted as a temporary source. Permits for
temporary sources shall include the following:

a. Conditicns that will assure compliance with =all applicable
reqguirements at all authorized locations;

b. Requirements that the owner or cperator nctify the Chief at least

ten (10) days in advance of each change In location; -

c. Conditions that assure compliance with all other provisions of this
section;

d. Locations and siting of such facilities shall be specifisd in the
permit; and o

e. Pablic notice as specified in subsection 6.8 shall ke given for each

site specified in the permit,
5.6. DPermit shield. .. . N
a. Exzept as provided in this subsection, the Chief shall include In
s Title V operating permit a provision stating that compliance with the conditions of
the permit shall be deemed compliance with any applicable requirements as of the
date of permit issuance, provided that: ,
AL Such applicable requirements are included and are
specifically identified in the permit; or
B. The Chief, in acting on the permit application or revision,
determines in writing that other reguirements specifically identified are not
applicable to the source, and the permit includes the determination or a concise
summary thereof. _
b. A Title V operating permit tha'trdoes nct ekpressly state that a

permit shield exists shall be presumed not to provide such a shield.

c. Nething in this subsection or in any Title V operating permit shall
alter or affect the following:
Al The liability of an owner or operator of a source for any

violation of applicable requirements prior to cr at the time of permit issuance; or
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B. The applicable requirements of the Code of West Virginia
and subchapter IV Acid Deposition Contrel, consistent with 42 U.S.C. 7851g(a) of
the Clean Alr Act.

5.7. Emergency provision.

a. Definition. An “"emergency'" means any situation arising from
sudden and reasonably unforeseeable events beyond the control of the source,
including acts of God, which situation reguires immediate corrective action to restore
nermal operation, and that.causes the source to exceed a technelogy-based emission
limitation under the permit, due to unavoidable increases in emissions attributable
to the emergency. An emergency shall not include noncompliance to the extent
caused by improperly designed equipment, lack of preventative maintenance,
careless cr Improper operation, or operator error.

b. Effect of any emergency. An emergency constitutes an
affirmative defense to an action brought for noncompliance with such technology-
based emission limitations if the conditions of paragraph 5.7.c of this subsection are
met.

e. The affirmative defense of emergency shall be demonstrated
through properly signed, contemporanecus operating logs, or other relevant
evidence that:

A, An emergency occurred and that the permittes can identify
the cause(s) of the emergency;

B. The permitted facility was at the time being properly
operated;

C. During the period of the emergency the permittee took all
ressonable steps to minimize levels of emissions that exceeded the emission
standards, or other requirements in the permit; and

D. The permittee submitted notice of the emergency to the
Chief within one (1) working day of the time when emission limitations were exceeded
due to the emergency and made a request for variance, as applicable rules provide.
This notice, report, and variance reguest fulfills the requirement of part
5.1.c.D.(b) of this rule. This notice must contain a detailed description of the

emergency, any steps taken to mitigate emissions, and corrective actions taken.
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d. Inany enforcement proceeding, the permittee seeking to establish
the ocecurrence of an emergency has the burden of proof.

a. This provision is in addition to any emergency or upset provision
contained. in any zpplicable requirement.

5.8. QOperational flexibility. For each permit issued under this rule, the
Chief may authorize a permitted facility to make changes within the facility, as
provided by 502(b)(I0) of the Clean Air Act (42 U.S.C. 7661a(b)(10)). Such
operational flexibility shall be provided in the permit in conformance with the permit
application and applicakle requirements. No such changes shall be a modification
under any rule (including 45CSR13, 45 CSR14, 45CSRIS, or 45CS§19) promulgated
by the Commission in accordance with Title I of the Clean Alr Act and the change
shall not result in a level of emissions exceeding the emissions allowable under the
permit. _ -

a. Before making a change under this provision, the iaermittee shall
provide advance written notice to the Chief and to U.S. EPA, dsscribing the change -
10 be made, the date on which the change will oceur, any changes in emissions, and
any permit terms and conditions that are affected. The permittee shall thereafter
maintain a copy of the notice with the permit, and the Chief shall place a copy with
the permit in the public file. The written notice shall be provided to the Chief and
U.S. EPA at least seven (7) days prior to the date that the change is to be made,
except that this period may be shortened or eliminated as necessary for a change
that must be implemented more guickly to address unanticipated conditions posing
a significant heslth, safety, or environmental hazard. If less than seven (7) days
notice Is provided because cf a need to respond more quickly to such unanticipated
conditions, the permittee shall provide notice to the Chief and U.S. EPA as soon as
possible after Iearning of the need to make the change.

b. A permitted source may trade increases and decreases in
emissions within the facility, where applicable requirements provide for such
emissions trades without a permit modification. In such a case, the advance written

notice provided by the permittee shall identify the

32




45CSR30

applicable requirements allowing frading and shall state when the change will cccur,
the types and quantities of emissions to be traded, the permit terms or other
applicable requirements with which the scurce will comply through emissions
trading, and such other information as may be required by the Chief.

c. The permit shield provided under section 5.6 shall not apply to
changes made under this section except those provided for in pavagraph 5.8.4,
However, the protection of the permit shield will continue to apply 10 operations and
emissions that are not affected by the change, provided that the permittee complies
with the terms and conditions of the permit applicable to such operations and
emissions. The permit shield may be reinstated for emissions and operations affected
by the change: _

A. If subsequent changes cause the-faci]ity‘s operations and
emissions to revert to those authorized in the permit and the permiitee resumes
compliance with the terms anrd conditions of the permit, or

B. If the permittee obtains finz]l approval of a significant
modification to the permit to incorporate the change in the permit, nothing in this
subsection shall be construed as requiring such modification approval.

d. Upon the reguest of a permit applicant, the Chief may issue a
permit that contains terms and conditions allowing for the trading of emissions
increases and decreases in the permitted facility sclely for the purpose of complying
with a federallv-enforceable emissions cap that is established in the permit
independent of otherwise applicable requirements. The permit applicant shall
include In its applicaticn prcposed replicable procedures and permit terms that
assure that the emissions trades are quantifiable, accountable, enforceable, and
replicable, and comply with all applicable requirements and subsection 5.1.] of this
rule. The permit shield under section 5.6 shall apply to permit terms and conditions
authorizing such Increases and decreases in emissions. The writien nctification
reguired above shall state when the change will occur and shall describe the changes
In emissions that will result and how these increases and decreases in emissions will
comply with the terms and conditions of the permit.

5.9. Off-permit changes. Except as provided in paragraph 5.9.e below, a
facility may make any change in its operations or emissions that is not addressed nor
prchibited in its permit and which is not considered to be construciion nor
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modification under any riule promulgated by the Commission without obtaining a
modification of its permit. Such changes shall be subject to the following
reguirements and restricticns:

a. The change must mesi all applicable reguirements and may noct
violate any existing permit term or condition. . '

b. The permittee must provide a written notice of the change to the
Chief and to U.S. EPA not less than seven {7) days prior to the date of the change.
Such written notice shall deseribe each such change, including the date, any change
in emissions, poliutanis emitted, and any applicable requirement that would apply
as a result of the change. o

¢. - - The change shall not guality for the permit shield.

d. The permittee shall keep records describing all changes made at
the source that result in emissions of regulated air pollutants, but not otherwise
regulated under the permit, and the emissions resulting from those changes.

2, No permittee may make, without modification of its permit, &
change that would be prohibited by any requirement under Title IV of the Clean Air
Act or would be considered construction or modification under any rule promulgated
bv the Commission or any provision of Title I of the Clean Air Act. All off-permit
changes which constitute construction, modification, or relocation of a stationary
source which is subject to the provisions of 45CSRI13, 43CSR1d4, 45CSR15; or
45CSR19 must comply with all applicable reguirements of those rules.

§45-30-6. Permit Issuance, Renewal, Reopenings, and Revisions.
6.1. Action on application. 7

a. A permit, permit modificaticn, or renewal may be issued only it
all of the following conditions have been met:

A, The Chief has received a complete application for a permit,
permit modification, or permit renewal, except that a complete application need not
be received before issuzance of a general permit under subsection 5.4 of this rule;

B. Except for modifications qualifying for minor permit
modification procedures under paragraph 6.5.a, the Chief has complied with the
public participation procedures for permit issuance specified under subsection 6.8

of this section;
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C... The Chief has complied with the requirements for notifying
and responding to affected States as required by subsection 7.2 of this rule;

D. The ceonditions of the permit preovide for compliance with
all applicable requirements and the requirements of this rule; and

E. The Chief has provided a copy of the permit and any
notices reguired under subsections 7.1 and 7.2 of this rule 1o U.5. EPA, and U. 5.
EPA has not objected to issuance of the permit under subsection 7.3 of this rule
within the time period specified therein.

b. Except as provided under the initjal transition plan provided for

under section nine of this rule, the Chief shall take final action on each complete
permit application (including a request for permit modification or renewal) within

eighteen (18) months after receiving a complete application.

c. Priority shall be given to taking sction on applications for
construction or modification under 45CSR13, 45CSR14, 43CSRI15, or 45CSR18.
d. The Chief shall promptly provide notice to the applicant of

whether the application is complete. Unless the Chief requests additional information
or otherwise notifies the applicant of incompleteness within sixty (80} days of recelpt
of an application, the application shall be deemed complete. For modificaticns
processed through minor permit medification procedures, pursuant 1o 8.3.a, no
completeness determination need be made. _ _ i

e. - Following receipt and review of an application, the Chief shall
issue a draft permit, permit medification or renewszl for public comment, in
sccordance with subsection 8.9. The Chief shall develop a statement that sets forth
the legal and factual basis for the draft permit conditions {including references 1o
the applicable statutory or regulatory prcvisions). The Chief shall send this
statement to the U.S. EPA and to any person who requests it.

f. The submittal of a complete application shall not affect the
requirement that any source have all pre-construction permits reguired under the
rules of the Commission. _

6.2.. Requirement for a permit. Exceptas providedin subparagraph 6.5.a.E
no source may operate after the time that it is required to. submit a timely and
complete application under this rule except in compliance with an effective permit

under this rule. If & source submits a timely and complete application for permit
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issuance (Including for renewal), the source's failure to have a Title V gperating
permit is not a violation of this rule until the Chief takes final action on the permit
application, except as noted in this section. This protection shall cease to apply if,
subseguent to the completeness determination made pursuant to paragraph 8.1.4 of
this section and as required by paragraph 4.1.b, the applicant fails to submit by the
deadline specified in writing by the Chief any additicnal information identified as
being needed to process the application.
8.3. Permit renewal and expiration. ]

a. Permits being renewed are subiect to the same procedural
requirements, including those for public participation, that apply to initial permit
Issuance. 7

. Permit expiration terminates the scurce's right to operate unless
a timely and complete renewal application has been submitted consistent with
subsection 6.2 of this rule and subparagraph 4.1.a.C.

8.4. Administrative permit amendments.

a. An "administrative permit amendment" is a permit revision that:
Al Corrects typographical errors;
B. Identifies a change in the name, address, or phone number

of anv person identified in the permit, or provides a similar minor administrative
change at ihe source;

C. Requires more frequent monitoring or reporting by the
permitiee;

D. Allows for a change in cwnership or operational control of
a source where the Chief determines that no other change in the permit is necessary,
provided that a written agreement containing a specific date for transfer of permit
responsibility, coverage, and liability between the current and new permittee has
been submitted to the Chief; or _

E. . Incorpcrates into the Title V operating permit the
requirements from rules authorized under the Commission’s pre-ccnstruction review
pregram, including 45CSR13, 45CSR14, 43CSR15, and 45CSR19, provided that the

issuance of such a pre-construction review permit meets procedural reguirements of
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sections six and seven that would be applicable to the change if it were subject to
review as a permit modification, and compliance regquirements substantially
equivalent to those contained in section five of this rule. -

b. An administrative permit amendment may be made by the Chief
consistent with the following:

A, The Chief shall take no more than sixtv (60) days from
receipt of a request for an administrative permit amendment to take final action on
such request, and may incorporate such changes without provic_l_ing notice tc the
public or affected states provided that the Chief designates any such permit
revisions as having been made pursuant to this subsection. :

B. The Chief shall submit a copy of the revised permit to the
U.S. EPA. i -

C. The source may implement the changes addressed in the
request for an administrative amendment immediately upon submittal of the request.

c. The Chief may, upon taking final action granting a request for
an adminisirative permit amendment, allow coverage by the permit shield in
subsection 5.8 of this part for administrative permit amendments made pursuant to.
subparagraph 8.4.a.E, which meets the relevant requirements of sections five, six,
and seven for significant permit modifications. 7

§.5. Permit mddification, A permit modification is any revision or
modification to a Title V coperating permit that cannot be accomplished under the
provisions for administrative permit amendments under 8.4 of this rule.

a. Minor permit modification procedures. - -

A, Criteria.

{(a) Minor permit modification procedures mav be used
only for those permit modifications that:
(A} Do not violate any applicable requirement;
(B} Donotinvolve significant changes to existing
monitoring, repcrting, or recordkeeping reguirements in the permit;
(C) Do not require or change 2 case-by-case
determination of an emission limitation or other standard, or a source-specific

determination of ambient impacts, or a visibility or increment analvsis;
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{D) Do not seek to establish or change a permit
term or condition for which there is no corresponding underlving applicable
requirement;

{E) Do nbt involve pre-constructicn review or
modification under 43CSR13, 45CSR14, 15CSR15, and 45CSR19; and

() Are not reguired under any rule by the
Commission to be processed as a significant modification.

(b) Notwithsianding part 6.5.a.A.(a), minor permit
modification precedures may be used for permit modificaticns involving the use of .
economic incentives, marketable. permits, emissions trading, and other similar
approaches, to the extent that such minor permit modification procedures are
explicitly provided for in the regulations of the Commission, or which may be
otherwise provided for in the Title V operating permit issued under this rule.

B. Application. An application requesting the use of minor
permit modification procedures shall meet the requirements of subsection 4.3 of this
rule and shall include the following: 7

{a) A description of the change, the emissions resulting
from the change, and any new applicable reguirements that will apply if the change
CTCUTS;

(b)Y The source's suggested draft permit;

{c) Certification by a responsible official, consistent with
subsection 4.4 of this rule, that the proposed modification meets the criteria for use
of minor permit modification procedures and a reguest that such procedures be used;
and

(d) Completed forms for the Chief to use to notify U.S.
EPA and affected states as reguired under section seven of this rule.

C. EPA and affected states notification. The Chief shall onor
before the fifth (5th) day following receipt of the complete permit modification
application meet the obligation under paragraphs 7.1.aand 7.2.a to notify U.S. EPA
and affected states of the requested permit modification. The proposed permit shall
be the same as the draft permit for this purpose. The Chief shall promptly send any
notice required under 7.2.% of this rule to U.S. EPA. All such notifications shall

be by certified mail, return receipt requested.
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. Timetabls for issuance. The Chisf shall not issue a final
permit modification until after U.S. EPA's forty-five (45) day review pericd or until
U.S. EPA has notified the Chief that U.S. EPA will not object ic the issuance of the
permit modification. Within ninety (90) days of the Chief's receipt of an application
under minor permit modification procedure or fifteen (15) days after theend of U. S.
EPA's forty-five (43) day review period under subsection 7.3, whichever is later,
the Chief shali:

(a) Issue the permit modification as proposed;

(b) Deny the permit modification application;

(c) Determine that the requested modification does not
meet the minor permit modification procedure criteria and should be reviewed under
the significant modification procedures; or

{d) Revise the draft permit modificaticn and transmit 1o
U.S. EPA, and, if appropriate, affected states, the new proposed permit
modification in accordance with 7.1.2 and 7.2. In the event that draft permit
maodifications are made, the Chief shall utilize the same procedures outlined in
6.5.a.D.

E. Source's ability to make change. A permit applicant may
not make a change proposed in a minor permit modification application unless it has
submitted the permit application at least seven (7) days prior to making the proposed
change. Afier the source makes the proposed change allowed by the preceding
sentence, and until the Chief takes any of the actions specified in 6.5.a.D(a)
through {(d) of this subsectioﬁ,_ the source must comply with both the applicable
requirements governing the change and the proposed permit terms and conditions.
During this time period, the source need not comply with the existing permit terms
and conditicns it seeks tc modify. However, if the source fails to comply with its
proposed permit terms and conditicns during this__time period, both the proposed
modifications and the existing permit terms and conditions it seeks to modify may be-
enforced against it.

F. Permit shield. The permit shield under subsection 5.6 of

this rule shall not extend to minor permit modifications.
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b. Significant modification procedures. . _
A, Criteria. Significant modification procedures shall be used

for applications requesting significant permit modifications that do not gualify as
minor permit modifications or as administrative amendments. A modification shall be
considered significant if, in'the judgment of the Chief, action on an application for
modification would require decisions to be made on significant or complex issues or
issues that generate or are likely to generate significant material adverse comment
from the public, affected states, or EPA. "Every significant change in existing
monitoring permit terms or conditions and every relaxation of reporting or
recordkeeping requirements shall be considered significant.

B. Significant permit modifications shall meet all requirements
of this section including those for applications, for public particlpation, review by
affected states and review by EPA as they apply to permit issuance and permit

renewal. The Chief shall complete this review process of significant permit

modifications within six (8) months after receipt of a complete application.
.8. Reopening for cause. ,

a. Each issued permit shall include provisions specifying the
conditions under which the permit will be opened prior to the expiration of the
permit. A permit shall be reopened and revised under any of the following
circumstances: _

Al Additional applicable requirements under the Clean Air Act

or the Commission's legislative rules become applicable to a major source with a

remaining permit term of three (3) or more years. Such & reopening shall be

completed not later than eighteen (18) months after promulgaticn of the applicable

requirement. No such reopening is required if the effective date of the requirement

is later than the date on which the permit is due to expire, unless the original permit

or any of its terms and conditions has been extended pursuant to one of the
following:

{a) The permit shall not expire until the fenewal permit

has been issued or denied and any permit shield that may be granted pursuant to

subsection 5.6 may extend beyond the original permit term until renewal; or

{b) All the terms and conditions of the permit including -

any permit shield that may be granted pursuant to subsection 5.6 shall remain in
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effect until the renewsal permit has been issued or denied.

B. Additional reguirements (including excess emissions
reguirements) become applicable to an affected source under the acid deposition
conirol program or other legislative rules of the Commissicn. Upcnapproval by U.S.
EPA, excess emissions offset plans shall be incorporated into the permit.

C. The Chief determines that the permit contains a material
mistake or that inaccurate statements were made Iin establishing the emissions
standards or other terms or conditions of the permit.

D. The Chief determines that the permit must be revised or
revoked and reissued to assure compliance with the applicable reguirements.

b. Proceedings to reopen and issue a permit shall follow the same
procedures as apply to initiel permit issuance and shall affect only those parts of the
permit for which cause 1o reopen exists. Such reopening shail bte made as
expeditiously as practicable.

z. Recpenings under paracrraph 8.6.a of this section shaN net be
initiated before a notice of such intent is provided tc the source by the Chief at least
thirty (30) days in advance of the date that the permit is to reopened, exceiat that
the Chief mav provide a shorter time period in the case of an emergency.

6.7. Reopenings for cause resulting from U.S. EPA notice.

2. The Chief shall, within ninety (90) days after receipt of a
notification from U.S. EPA that cause exists to terminate, modify, or revoke and
reissue a permit, forward to U.S. EPA a proposed determination of termination,
modification, or revecation and reissuance, as appropriate. The Chief may reqguest
an extension of this ninety (80) day period for an additional ninety (90) days if the
Chief finds that a new or revised permit application is necessary or that the Chief
must require the permittee to submit additional information.

b. The Chief shall have ninety (80) days from recelpt of = U.S. EPA
objection to resolve any cbjection that U.S. EPA makes and to terminate, modify, or
revoke and reissue the permit in accordance with U.S. EPA's objection.

[INOTE: Inaccordance with the Clean Air Act and federal rules promulgated
thereunder, U.S. EPA has authority to terminate, modify, cr revoke and reissue a
Title V operating permit after failure of the Siate and permit holder 1o resolvea U.S.

EPA objection and upon proper notice to the permit holder. ]
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6.8. Public participation.

Except for modifications qualifying for minor permit modification
procedures, all permit proceedings, including initial permit issuance, significant
medifications, and renewals, shall provide adeguate procedures for public notice
including offering an opportunity for public comment and a hearing on the draft
permit. Thease procedures shall include the following:

a. Public notice.

Al Scope:

(a) Public notice shall be given that the following actions

have occurred: 7

(A) A draft permit has been prepared.

(B) A hearing has been scheduled under paragraph
5.8.D. , _

{b) Publicnotices may describe more than one (1) permit
or permit part.

B. Timing:

{a)  Public notice of the preparation of a draft permit
shall allow at least thirty (30) days for public comment. Upon reguest of the permit
applicant the public comment period may be sextended for an additional thiriy (30)
days. Further extension of the comment period may be granted by the Chief for
good cause shown but in no case may the further extension exceed an additional
thirtvy (30) days.

{b) Public notice of a public hearing shall be given at
least thirty (30) days before the hearing. Public notice of the hearing may be given
at the same time as public notice of the draft permit and the two (2) notices may be
combined.

C. Methods. Public notice shall be given by the following
methods:

(a) By mailing a copy of a notiice te the following perscns
(any person otherwise entitled to receive notice under this paragraph may waive his

or her rights to receive notice for any classes and categories or permits):
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{A) The applicant;

(B) Any other State or Federal agency which the
Chief knows has issued or is required to issue & permit for the same facility or
activity under the Federal Resource Conservation and Recovery Act (RCRA) or
other relevant statutles;

(C) Federal, State, and Interstate agencies with
jurisdiction over public health and the environment, the State Historic Preservation
Unit of the Department of Culture and History when new site acquisition is involved,
and other appropriate government authorities, including the Federal Land Manager
when Federal Class I areas, as defined in 45CSR14, are potentially affected;

(D} Persons on a mailing list developed by:

1. Including those who request in writing
10 be on the list;

2. Soliciting persons for "area lists" from
participants in past permit proceedings in that area; and

3. Notifyving the public of the cpportunity
to be put on the mailing list through periodic publicaticn in the public press and in
such publications as regional and State funded newsletters or environmental
bulletins. (The Chief may update the mailing list from time to time by requesting
written indication of continued interest from those listed. The Chief may delete from
the list the names of any person whoe fails 1o respond te such a request.)

(E} Any unit of local government having
jurisdiction over the area where the facility is proposed 10 be located.

(b} By the Chief publishing the public notice as a Class
I legal advertisement in & newspaper in general circulation for the county where the
emission will occur. . _

{c) Any other method reasonably calculated to give
actual notice of the action in question 1o the persons potentially affected by it,
including press releases or any other forum or medium to elicit public participation.

D. Contents: |
{a) All public notices. All public notices issued under

this rule shall contain the following minimum information:
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(A) Name andaddress of the Office of Alr Quality;

(B) Name and address of the permitiee or permit
applicant and, if different, of the facility or activity regulated by the permit, except
in the case cof general permits; -

(C) A brief description of the business conducted
at the facilitv or activity described in the permit application or in the draft permit,
when there is no application; - 7

(DY Name, address, and telephoﬁe number of a
person from whom interested persons may obtain further information, including
copies of the draft permit or draft general permit, fact sheet, and the application;

(E) A brief description of the comment procedures
reqguired by paragraph 8.8.b and 6.8.¢ and the time and place of any hearing that
will be held, including a statement of procedures to reciﬁest Vaﬁhearing (unless a
hearing has already been scheduled) and other procedures Dy which the public may
participate in the final permit decision; and 7

(F} A description of the location of each existing
or proposed emission point. For draft general permits, this reguirement will be
satisfied by a map or description of the perfnit area which _specifically designates
such emission points.

(b) Public notices for hearings. In addition to the
requirements of 6.8.a.D. (&) of this section, public notice of & hearing shall contain
the following information: i )

(A) Reference to the date of previous puble
notices relating to the permit; 7

(B) Date, time, and place of the hearing; and

(C) A brief description of the nature and purpose
of the hearing, including the applicable rules and procedures.

(D) In addition to the general public notice
described in part 8.8.a.D.(a) of this legislative rule, all persons identified in
subparagraph 6.8.a.C of this section shall be mailed a copy of the fact gheet, if any,
and notification of where to inspect or how to receive a copy of the draft permit and
application.

b. Public comments and reguests for public hearings.

44




45CSR30

During the public comment period provided under paragraph 8.8.a, any
interested person may submit written comments on the draft permit and may reguest
a public hearing, if no public hearing has already dbeen scheduled. A request for
a public hearing shall be in writing and shall state the nature of the issues proposad
to be raised in the hearing. All comments shall be considered in makiﬁg the final
decision and shall be answered as provided in paragraph 8.8.c.

c. Public hearings.

A The Chief shall hold a public hearing whenever he or she
finds, on the basis of reguests, a significant degree of public interest on issues
relevant to the draft permit(s). The Chiel may also hold a public hearing at his or
her discretion, whenever, for instance, such a hearing might clarify one {1} or more
issues involved in the permit decision. .

B. . Anyperson may submit oral or writien statements and data
concerning the draft permit. Reasonable limits may be set upon the time allowed for
oral statements, and the submission of statements in writing under subparagraph
8.8.2.B shall automatically be extended to ten (10) days after the close of any public
hearings under this section. o

C. A tape recording or written transcript of the hearing shall
be mads availakle t¢ the public, upon raguest. ]

D. Any public hearing required under the provisions of this
subsection shall be held in the general area or the county in which a facility is
located.,

d. Recpening of the public comment period.

A, If any data, information or arguments submitted during the
public comment period raise substantial new questions concerning a permit, or if as
a result of comments submitted by someone other than the permit applicant, the Chief
determines to revise any condition of the permit that has been subject to initial
public notice, the Chief shall take one (1) or more of the following actions:

(z) Prepareansew dréft permit, apprOpriately-modified,
under section five of this legislative rule;

(b} Prepare a revised fact sheet under subsection 6.9
and recren the comment period under ihis section; or

{c) Reopen or extend the con{ment period under
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paragraph 6.5.a. to. give interested persons an opportunity to comment on the
information or arguments submitted. | _

B. Comments filed during the reopened comment period shall
be Iimited tc the substantial new questions that caused its reopening. The public
notice shall define the scope of the recpening.

e. Response to comments.

A At the time that any final permit is issued, the Chief shall
Issue a response to comments. This response shall:

{a) Specify which provisions, if any, of the draft permit
have been changed in the final permit decision, and the reasons for the change; and

(b) Briefly describe and respond to all sigm'_fiéant
comments on the draft permit raised during the public comment period, or during
any hearing. N

B. The response 1o comments shall be delivered to any person '
who commented or any perscen who reguestis the same.

8.9. Fact sheet. . . .

a. A fact sheet shall be prepared for every draft permit {including
general permits) and for every facility or activity subject to this legislative rule.
The fact sheet shall briefly set forth the principal facts and the significant factual,
legal, methodological and policy questions considered in preparing the draft permit.
The Chief shall send this fact sheet to the applio_ant and, on reguest, to any other
persen and to the persons reqguired under 8.8.a.C.

b. When g term or condition of the final permit differs from the draft
permit the Chief shall prepare a statement of basis that briefly describes each
change from the changes in the draft permit and the reasons for them. The
statement of basis shall be sent to the applicant, and, on reguest to any other
person.

c. The fact sheet shall include, when applicable: _

A. A brief description of the type of facility or activity which
is the subject of the draft permit;

B. The type and quantity of emissions which are proposed to
be or are being discharged;

C. A brief summary of the basis for the draft permit conditions
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including references to applicable statutory or regulatory provisions;
D. Reascons why any reguested variances or aliernatives to
required standards do or do not appear justified;
E. A description of the procedures for reaching a final
decision on the draft permit including;
(a}  The beginning and ending dates of the comment
period under paragraph 8.8.a and the address where comments will be received;
(b)  Procedures for reguesting a hearing and the nature
of that hearing: and
{2) Any other procedures by which the public may
participate in the final decigion.
F. Name and telephone number of a person to contact for
additicnal information; o _ 7
G. . Any calculations or other necessary explanation of the
derivation of specific emissions limitations and conditions including a citation te the
applicable emission rvegulations, contrel technology guideline, cor performance
standard provisions and reasons why they are applicable or an explanation of how -
any alternative emission limizations were deveioped;
H. When appropriate, a sketch or detailed description of the
location of the emission source(s) described in the application.
§45-30-7. Permit Review by EPA and Affected States. . } _ B
7.1. Transmission of information to U.S. EPA,

a. The Chief shall provide to the U.3. EPA a copy of each permit
application (including any application for permit moedification), each proposed
permit, and each final Title V operating permit. The applicant may be required by
the Chief to provide a cop¥ of the permit application (including the compliance plan)
directly to the U.S. EPA. Upon agreement with the U.S. EPA, the Chief may submit
to the U.S. EPA a permit application summary form and any relevant portion cf the
permit application and compliance plan in place of the compléte permit application and
compliance plan. To the extent practicable, the preceding information shall be
provided in computer-readable format compatible with U.S. EPA's nationsal database
management systenm.

b. The Chief shall retain for five (3} years such records and submit
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to U.S. EPA such information as U.S. EPA inay reasonably require to ascertain
whether the State program complies with the requirements of the Clean Air Act.

7.2. Review by affected states.

a. The Chief shall give notice of sach draft permit to any affected
state on or before the time that the Chief provides this notice to the public under
subsection 6.8 of this rule, except 10 the extent subssction §.5.2 allows the timing
of the notice to be different.

L. The Chief, as part of the submittal of the proposed permit to U.S.
EPA, (or as scon @s possible after the submittal for minor permit modification
procedures allowed under §.5.2) shall notify U.S. EPA and any affected state in
writing of any refusal by the Chief to accept recommendations for the proposed
permit that the affected state submitted during the pujblic or affected state review
period. The notice shall include the Chief’'s reasons for not accepting any such
recommendation. The Chief is not reguired tc accept reccmmendations that are not
based on applicable requirements or the requirements of this rule.

7.3. EPA objection.

a. A permit shall not be issued by the Chiel if U.S. EPA objects in
writing to the issuance of the permit within forty-five (45) days of the receipt of the
proposed permit and all necessary supporting information pursuant to 42 U.S.C.
7681d of the Clean Air Act.

b. For consideration by the Chief as a U.S. EPA objection under
paragraph 7.3.a, the objection must contain a statement of U.S. EPA's reasons for
objection and a description of the terms and conditions that U.S. EPA Dbelieves the
permit must include to respond to the objections.

7.4. Public petitions to the U.S. EPA. If the U.S. EPA deces not object in
writing under subsection 7.3 of this section, any person may petition U.S. EPA
within sixty (80} days after the expiration of U.S. EPA's forty-five (45)-day review
period to make such objectionn. Any such petition shall be based orly on objections
to the permit that were raised with reasonable specificity durihg the public comment
period provided for in subsecticn 8.8 of this rule, unless thé petitioner demonstrates
that it was impracticable to raise such objections within such period, or unless the
grounds for such cbjection arcse after such period. If the U.S. EPA objects to the

permit as a result of a petition filed under this subsecticn, the Chief shall not issue
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the permit until U.S. EPA's objection has been resolved, except that a petition for
review does not stay the effectiveness of a permit or its requirements if the permit
was issued after the end of the forty-five (45)-day review period and prior to an
U.S. EPA objection. _ ) )

[NOTE: In accordance with the previsions of the Clean Air Act and federal
rules promulgaied thereunder, U.S. EPA may issue, deny,_modify, terminate, or
revoke a Title V permit upon failure of the Chief to resolve a U. S. EPA objection to
a proposed permit or if the Chief issues a permit prior to the receipt of a U.S. EPA
objection under subsections 7.3 and 7.4.]

7.3. Prohibition ocn defaultissuance. No Titie V operatihg permit (including
a permit renewal or modification) shall be issued by the Chief until affected states
and U.S. EPA have had an opportunity 1o review the proposed permit as reguired
under this section. T
§45-30-8. Fees,

will be reguired 1o obtain an operating permit under this rule shall pay fees in
accordance with the following: o

a. Transition fees., Annual Fees for all staticnary sources shall be
due on or before July 1, 1994, in the amount of twenty (20) dollars per ton for actual
emissions of all regulated air pollutants (for fee calculation) discharged during the
calendar vear 1993. .

b. Title V operating permit fees. On or before July 1, 19985, and on
or before July 1 of each year thereafter annual fees for all staticnary sources
requiring Title V operating permits shall be twenty-five (25} dcllars per ton for
actual emissions of all regulated air pollutants (for fee calculation) discharged
during the most recent calendar year or portion thereof.

c. Conditioned minor source operating permit fees. On or before
July 1 of each vear, annual fees for stationary sources which have been issued
Conditioned minor source operating permits shall be the greater of ten (10) dollars
per ton for actual emissions of all regulated air pollutants (for fee calculation)
discharged during the most recent calendar year, the fee for the source required
under 45CSR22 or two hundred (200) dollars or portion thereof. Prior io permit
issuance such sources shall be subject to the requirement of obtaining a Title V
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operating permit and shall be subject to fees accordingly. o
d. No fae shall be required under this rule with respect to emissions

from any Phase I affected unit under 42 U.S.C. 7651c until the period beginning
January 1, 2000. Thereafter, fees will be calculated in accordance with §.1.b.

Al Facilities which contain only Phase I affected units continue
to be subject 1o fees under {3CSR22 until the period beginning January 1, 2000.

B. Facilities which contain Phase I affected units under
49 U.S.C. 7851c and other affected units, under subchapter IV Acid Deposition
Control of the Clean Air Act, continue to be subject to fees under 45CSR22 for the
entire facility until the period beginning January 1, 2000, and are subject 1o fees for
such other affected units calculated in accordance with 8.1.a and 8.1.b of this rule.

§.2. Fee cap. In defermining fees under section eight, emissions of each
regulated pollutant (for fee calculation) by a source in excess of four thousand tons
per vear {4,000 tpv) shall not be included in fee calculations.

§.3. Minimum fees. Any non-major source required to have a Title V
operating permit or a Conditioned minor source permit under this legislative rule
shall pay fees in accordahce with subsection 8.1, unless such calculated fees are less
than the minimum fee of $200.00 per year. In such cases where the calculated fee is
less than the minimum fee, the scurce shall be subject to the minimum fee.

§.4. Consumer price index riser. Fees calculated under the fee schedule in
subsection §.1.b shall be increased by the percentage, if any, by which the
Consumer Price Index for the most recent calendar year ending before the beginning
of such year exceeds the Consumer Price Index for the calendar year 1889, For
purposes of this clause: ,

a. The Consumer Price Index for any calendar year is the avérage
of the Censumer Price Index for ali-urban consumers published by the Department
of Labor, as of the close of the twelve (12) month period ending on August 31 of each

calendar year, and
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. The revision of the Consumer Price Index which is most consistent
with the Consumer Price Index for 1889 shall be used. _
§.5. Fee merger. Anvy source subject to annual operating certificate fees
under 45CSR22 "Alr Quality Management Fee Program' and subject to fees under this
legislative rule shall be required to pay only the higher calculated fee.

8.6. Application fees for sources holding Title V permits.

a. Administrative amendments: $ 100.00
b. Minor modifications: §£ 250.00
c. Significant modifications - $1000.00

8.7. Penalties and interest. Any person who operates a stationary source
in violation of section eight of this rule shall be subject to a penalty equal 1o five (5)
percent of the Title V operating permit fee for each calendar month or portion
thereof in which the violation continues in addition to the annual fee reguired to be
paid under this section. This penalty for delinquent payment is separate from and
unrelated to any other penalties assessed by a court or collected by the Commission
pursuant to article twenty, chapter sixteen of the Code of West Virginja, as
amended, or any rules of the Commission.

8.8, Certified emissions statement.

a. Fees will be based upon a certified emissions statement from a
responsible official. The certified emissions statement shall contain an accurate
accounting of the actual emissions of all regulated air pellutants and zll regulated air
pollutants (for fee calculation) from the source as defined in subsections 2.31 and
2.32 for the most recent calendar year. o 7

b. Each certified emissions statement shall be subject to review by
the Chief. The Chief shail make or shall require the responsible official to make
such adjustments or corrections to the certified emissions as are determined to be
necessary.

A The source shall be Hable for any increased fees resulting
from any adjustments to the certified emissions statements made pursuant to this
paragraph. _

B. The Chief shall not issue a Title V or a Conditioned minor
source operating permit until such adjustments have been made and any such liability

satisfied.
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C. The Chief shall credit the source with any decreasing
adjustments to the certified emissiong statement made pursuant to this paragraph.
D. The Chief shall pericdically provide or publish information
and criteria for the purpose of emission statement and permit application
preparation. Such information may be provided by reference to available U.S. EPA
or other documents.
c. Fees and certified emissions statements shall be due on July 1,
1894, and on July 1 of each yvear thereafter.
§45-30-9.  Transition plan.
9.1. The Chief shall assign for review and processing each application for
operating permit and shall set a timetable for the issuance of each permit in

accordance with the following criteria:

a. Date of receipt of application;
b. Relative complexity of the application;
. Anticipated schedule for federal and state enactment of new

applicable reguirements which are anticipated to be incorporated into the permit;

d. Type and amounts of air pollutants that wiil be discharged;
e. Availability and particular training of reviewing staff; and
f. Attainment status of area in which the stationary source is lccated

or other geographical factors.

8.2. Notwithstanding other provisions of section nine, the Chiel may re-
prioritize or reclassify any permit application based upon changes in regulatory
requirements, area attainment status, or other relevant factors,

§45-30-10. Enforcement. e

10.1. General. The provisions of this legislative rule may be enforced by all
of the applicable provisions of article twenty, chapter sixteen (W. Va. Code 16-20-1,
et seq.) of the West Virginia Code, as amended.

10.2. Violations.

Civil penalties shall be recoverable for the viclation of any applicable.

requirement; any permit condition; any fee or filing requirement; any duty to allow
or carry out inspections, entry or monitoring activities; any requirement for
submission of reports; any order of the Chief or, any regulation or order of the

Commission. Such viclations shall constitute serious violations for purposes of civil
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enforcement as centained in section eight, article twenty, chapter sixteen of the
Code of West Virginia, as amended. o

10.3. Federal enfercement. For purposes of federal enforcement of any
Title V operating permit or provision established under this legislative rule, any
reference to the Chief shall also mean the Administrator of U.S. EPA.
§45-30-11. Permits for Conditioned Minor Sources.

11.1. Applicability.

a. The owner or operator of any source which, on the effective date
of the operaling permit pregram, is required to obtain a Title V operating permit
soley as a result of the scurce having a potential to emit an air pollutant or pollutants
in such amounts as to be cansidered a major source may reqguest to be permitied as
"Conditicned minor sources” under this section in lieu of obtaining a Title V
operating permit. To be eligible for a Conditioned minor source permit, the permit
applicant must propose and agree 1o enforceable emission lHmitations and limitations
upon the hours of operation, production rates, or other factors so as to establish
enforceable caps on the emission rates of all relevant pollutants for which the
stationary source could be a major source.

b. All sources which have been issued pre-construction permits
which establish emission caps below such amounts as to be considered a major source
(as herein defined) through the use of operating limitations or other measures not
mandated by any underlying emission standards shall not be reguired to obtain a
permit under this rule but shall be subject to the fee reguirements of paragraph
8.1.c. of this rule. .

11.2. Application for Conditioned minor scurce permits.

a. Application content.

Permit applications shall be filed utilizing the same forms and shall
provide the same information as that required for a Title V cperating permit except
as specifically provided by the Chief. The permit application shall also include a
definitive maximum tons per year emissions limit for the source and an emissions limit
for each unit in the source. The application shall be certified by a responsible
official in the same manner as that required by subsection 4.4.

b. Application timing.

Initial applications, intended by the applicant upen the effective
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date of the operating permit program to be permitied under Conditioned minor source
procedures, shall ke submitied to the Chiel in accordance with the schedule set forth
in subsection 4.1 exXcept that all Conditioned minor scurces applications shall be
submitied within six (8) months c¢f the effective date of the operating permit
program.

11.3. Revision to Conditioned minor source permits.

a. All changes In cperation which may increase the potential to emit
at a Conditioned minor source with respect to any pellutant for which plant emission
caps are established are subject to review under the provisiens of this rule and any
applicable pre-construction requirements in any rule of the Commission. In the
event that a proposed change in the permit terms and conditicns for & Conditioned
minor source would result in the reguirement of a Title V operating permit, all
provisions set forth in this rule for obtaining such a permit shall be epplicable
except that the conditioned minor source mey submit an application for such permit
at the time that the proposed changes to the source demonstrates the reguirement
for a Title V permit. Compliance with all terms and conditions of the Conditioned
minor scurce permit shall be required prior tc issuance of the final Title V operating
permit and any necessary pre-construction permits.

b. All changes at a Conditioned minor source which constitute.
construction or modification as defined in 45CSR13, 43CSR14, 45CSR15, and 45CSR19
shzall be required to meet zll substantive requirements of those rules.

11.4. Permit content.

a. The Conditioned minor source operating permit shall contain
substantially the same information end obligations as that required by section five
of this rule uniess otherwise specified by the Chief. The Conditioned minor source
operating permit shall also include a definitive maximum tons per year emissions limit
for the source and emissicn limits for all emission units at the source.

b. Conditicned minor sourece operating permits shall be issued for
a term of five (5) vears and shall contain no permit shield.

11.5. Federally-enforcezble reguirements.

All terms and conditions in 2 Conditicned minor source operating permit

designed to limit a source's potential to emit to a level below a threshold which would

make the facility subject to a Title V cperating permit must be enforceable by the
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Chief and U.S. EPA. Such conditions in addition to or in conjunction with any
requirements from any rule which is a part of the State's Implementation Plan (under
the federal Clean Air Act) shall be enforceable by the Chief and U. S. EPA. All
emisgion limitations in the permit shall be guantifiable, permanent, and practicably
enforceable.

11.8. Pubilic participation.

a. The Chief shall, prior to issuance or revision cf any Ceonditloned
miner source permit, prepare a fact sheet or determination supporting his or her
stated intent to issue such a permit and shall transmit tc U.S. EPA and any other
interested party which so reguests, a copy of the fact sheet cr determination and a
draft copy of the permit which is proposed for issuance. Concurrently with the
transmission of this information, the Chief shall, through a Class I legal
advertisement in a newspaper in general circulation in the area of the Conditioned
minor source, notify the public of the Chief's intent to issue a permit and provide
for a 30 day comment period by the public and U.S. EPA. The legal advertisement
shall summarize the Chief's findings and provide notice of the availability for public

review of the draft permit and fact sheet.

b. The Chief shall review and appropriately address any comments
received from the public and EPA prior to permit issuance or revisicn.
C.. A public meeting to receive comments on any draft permit, the

Chief's determination and the permit application may be held when the Chief deems
it appropriate or when substantial interest is expressed, in writing, by a significant
number of persons who might reasonably be expected to be affected by the source
in guestion.

d. The Chief, or & duly authorized employee of the Division of
Environmental Protection, shall preside over such meetings and insure that all
interested parties have ample opportunity to present comments. Such meetings shall
be held in the general area or county in which the facilily is located.

e. At a reascnable time pricr to such meetings, the Chief shall
provide appropriate information to news media in the area where source is located or
otherwise provide notice of the meetings.

§45-30-12. Permit Suspension, Modification, Revocation, and Reissuance.

The Chief may suspend, mcdify, or reveke and reissue a Title V or
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Conditioned minor source operating permit in accordance with the provisions
contained in W. Va. Code §18-20-6. :
§45-30-13. Authority of the Chief to Establish Applicable Requirements.

13.1. After the effective date of the operating permit program, the Chief shall
determine and apply case-by-case MACT standards to each category contained in the
"Initlal List of Categories of Sources Under 112{c){l) of the Clean Air Act
Amendments of 1990," 57 Fed. Reg. 31, 576 (July 16, 1992) for each source category
or subcategory for which U.S. EPA fails to timely promulgate a standard in
accopdance with the regquirements of 42 U.S.C. 7412(a) [C.A.A. §112(e)].

13.2. After the effective date of the operating permit program, the Chief shall
determine and apply case-by-case MACT standards tc every major source of
hazardous air pollutants which seeks a modification under the terms of its Title V
operating permit and where no applicable emissions limitations have been adepted by
the Commission. Such MACT standards must be equivalent to any applicable
standard promulgated for such sources by U.S. EPA. ) 7 _

13.3. After theeffective date of the cperating permit program, the Chief shall
determine and apply case-by-case MACT standards to construction or reconstruction
of any major source of hazardous air pollutants where no applicable emissions
limitations have been adopted by the Commission. Such MACT standards must be
equivalent to any applicable standard promulgated for such sources by U.S. EPA.

13.4. The Chief may accept delegation of authority from U.S. EPA to
administer permits issued by U.S. EPA under the provisions of subchapter IV Acid
Deposition Contrel of the Clean Air Act.

13.5. The Chief may accept delegation of authority to administer permits
issued by U.S. EPA under the early reduction program for hazardous air poliutants
of (42 U.S.C. 7412(1)(5)). Such authority shall include the ability tc collect
emission~based fees under section eight of this rule.

13.6. The Chief may incorporate any provision into a permit which has been
proposed by or agreed tc by a permit applicant and which dees not conflict with any
applicable requirement. All such provisions shall be enforceable after issuance of

a final permit.
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§45-30-14. Severability.

The provisions of this legislative rule are severable and if any provision or
part thereof shall be held invalid, unconstitutional, or inapplicable to any person or
cireumstance, such invalidity, unconstitutionality, or inapplicability shall not affect
or impair any other remaining provisions, sections, or parts of this legislative rule
or thelr application to any persons and circumstances.

§45-30-15. Conflict with Other Rules.

If a source is required to obtain an operating permit pursuant to this
legislative rule and is alsc required to obtain an operating permit under any other
legislative rule of the Commission {(notincluding pr;e—construction permits}, then the
provisions of this legislative rule shall supersede the provisions of such other

legisiative rule of the Commission which requires an operating permit.
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TABLE 45-30A.

CAS
Number
75070
60355
75058
98862
53963
107028
79061
79107
107131
107031
g2671
62533

90040

1332214
71432

92875
$8077
100447
92524
117817

542881

75252
106880
156627
105602

HAZARDQCUS AIR POLLUTANTS

Chemical Name
Acetaldehvyde
Acetamide
Acetonitrile
Acetophenone
2-Agetylaminofldorens
Acrolein

Acrvlamide

Acrylic acid

Acrylonitrile

Allyl chloride
4-aminobiphenyl

Aniline

"o-Anisdine

Asbestos
Benzene (including
benzene from
gascline)

Benzidine

" Benzotrichloride

Benzyl chloride
Biphenyl
Bis(2-ethylhexyl)
phthalate (DEHP)
Bis(chloromethyl)
ether

Bromoform
1,3-Butadiene

Calcium cyanamide

" Caprolactam

133062
63252
75150
56235
463581
120809
133904
57749
7782505
79118
532274

. 108907
510156
67663
107302

126998
1319773

85487
- 108394
106445
98828
94757

3547044
334883
132649
g6128

847432
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Captan
Carbaryl

Carbon disulfide

- Carbon tetrachloride

Carbonyl sulfide
Catechol

" Chlcoramben

Chlordane

Chlorine
Chloroacetic acid
2-Chlorcacetophencone
Chlorobenzene
Chlorobenzilate
Chloroform
Chlcromethyl methyl
ether )
Chloroprene
Cresols/Cresylic acid
(isomers and mixture)
o-Cresol

mn-Cresol

p-Cresol

Cumene
2,4-D,
esters
DDE

Diazomethane

salts and

Dibenzofurans
1,2-Dibromo-3
-chloropropane
Dibutvliphthalate




106467

51841
111444

542756

62737
111422
121687

64875
118804

60117

118937

79447

68122
57147

131113
77781
534521

51285
121142
123911

122667
106898
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1,4~
Dichlorobenzene(p)
2,3-Dichlorobenzidene
Dichlorcethyl ether
(Bis{2-chloroethyl)
ether)
1,3-Dichloropropens
Dichlcrvos
Diethanclamine
N,N-Diethyl aniline
(N,N-Dimethylaniline)
Diethyl sulfate
3,3- o
Dimethoxybenzidine

_RDimethyl

aminoazobenzens
3,3-Dimethyl
benzidine

Dimethyl carbamoyl
chloride

Dimethyl formamide
1,1-Dimethyl

hydrazine

" Dimethyl phthalate

Dimethyl sulfate
4,6-Dinitro-o-cresol,
and salts
2,4-Dinitrophencl
2,4-Dinitrotoluene
l1,4-Dioxane
{1,4-Diethyleneoxide)
1,2-Diphenylhydrazine
Epichlorchydrin (1-

106887
140885
100414

51796

75003

106534

107062

107211
151564

75218
96457
75343

50000

76448
118741
87683
77474

67721
82206¢C

680319

110343
302012

Chloro-2,3- -
apoxypropene)
1,2-Expoxybutane
Ethyl acrylate
Ethyl benzene

Ethyl carbamate
{Urethane)

Ethyl chloride
{Chlorcethane)
Ethylene dibromide
(Dibromeethane)
Ethylene dichloride
(1,2-Dichloroethane)
Ethylene glycol
Ethylene

(Aziridine)

Iimine

Ethylene oxide
Ethylene thicurea
fthylidene dichloride
(1,1-Dichlorcethane)
Formaldehyde
Heptachlior
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclo-
pentadiene
Hexachloroethane
Hexamethylene-1,6-

diisocyanate

Hexamethyl-

phosphoramide
Hexane

Hydrazine




7647010
7664383

123316
7858591

58899

108316
67561
72435
74839
74873

71556

78933

60344
74884

108101

624839

80626

1634044

101144

75092

101688
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Hydrochloric acid .
dydrogen fluoride 1C1779
(Hydrofluoric acid)
Hydroguinone 91203
Iscphorone 983953
Lindane (all isomers) 82933
Maleic anhydride 100027
Methancl 79465
Methoxychlor £846353
Methyl bromide 7
(Bromomethane) 62759
Methyl chloride
{Chloromethane) 59892
Methyl chloroform 56382
(1,1,1- 82688
Trichloroethane)
¥Methyl ethyl ketone -
{2-Butanone) 87865
Methyl hydrazine 1085852
Methyl icdide 1086503
{Iodomethane) 75445
Methyl iscbutyl 7803512
ketone 7723140
{Hexone) 85449
Methyl iscocyanate 1336363
Methyl methacrylate
Methyl tert butyl 1120714
ether 57578
4,4-Methylene bis 123386
(2-chlercoaniline) 114261
Methylene chloride . 78875
(Dichlcromethane)
Methylene diphenyl 755689

diisocyanate (MDI)
4,47~
Methylenedianiline
Naphthalene
Nitrcbenzene
4-Nitrobiphenvyl
4-Nitrcphenol
2-Nitrepropane
N-Nitrosc—-N-
methylurea

N-
Nitrosodimethylamine
N-Nitrosomocrpholine
Parathion
Pentachloro-
nitrobenzene
(Quintobenzene)
Pentachlorophenol
Phenol
p-Phenvlenediamine
Phosgene

Phosphine
Phosphorus

Phthalic anhydride
Pclvchlorinated
biphenyls (Aroclors)
1,3-Propane sultone
beta-Propiolactone
Proplonaldehyde
Propoxur (Baygon)
Propylene dichloxide
(1,2-Dichlercpropane)
Propylene cxide




73558

91225
106514
10C425

96093

1746016 .

79345

127184

7550450

108883
95807
5848485

85534
8001352

120821

79005
79016
95954
88062
121448

1582088 .

540841

45CS8R30

1,2-Propylenimine
(2-Methyl aziridine)
Quinocline

Quinone

‘Btyrene

Styrene oxide
2,3,7,8-
Tetrachlorodibenzo-p-
dioxin

1,1,2,2-
Tetrachloroethane
Tetrachloroethylense
{Perchlcoroethylene)
Titanium

tetrachloride

* Toluene

2,4-Toluene diamine
2,4-Toluene
diisccyanate
o-Toluidine
Toxaphene
{chlorinated
camphene}

1,2,4-
Trichlorobenzene
1,1,2-Trichlorcethane
Trichloroethylene
2,4,5-Trichlorophencl
2,4,6-Trichlorephenol
Triethylamine

Trifluralin

2,2,4-
Trimethylpentane

81

168054
583602
75014
75354

1330207

95475
108383
106423

0
0

O O O O O O 0O 0O O O 0O OO0

Vinyl acetate
Vinyl bromide
Vinvl chloride
Vinylidene chloride
{1,1-
Pichloroethylene)
Xylenes (isomers and
mixture)

c-Xylenes

m-Xylenes

p-Xylenes

Antimony Compounds
Arsenic Compounds
(inorganic including
arsine) )
Beryllium Compounds
Cadmium Compounds
Chromium Compounds
Cobalt Compounds
Coke COven Emissions
Cyanide Compounds”
Glycol ethers’

Lead Compounds
Manganese Compounds
Mercury Compounds
Fine mineral fibers®
Nickel Compounds
Polyeylic Organic
Matter®
Radionuclides 7
(including radon)5
Selenium Compounds
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NOTE: For all 1listings above which contain the wozrd
"compounds” and for glycol ethers, the follewing applies: Unless
ctherwise specified, these listings are defined as including any
unigue chemical substance that contains the named chemicals (i.e.,
antimony, arsenic, etc.) as part of that chemical's infrastructure.

'¥'CN where X = H' or any other group where a formal
dissociation may occur. For example KCN or Ca(CHN),

“Includes mono~ and di-ethers of ethylene glycel, diethylene
glycel, and triethylene glycel R-(OCHZCHzZ) -OR' where

n = i, 2, or 3 _ L

R alkyl or aryl groups

R = R, H, or groups which, when removed, vield
glyccl ethers with the structure: R-{OCHZCH) -CH. Polymers are
excluded from the glycel category. _

*Includes mineral fiber emissions from facilities .

manufacturing or processing glass, rock, or slag fibers (or other
mineral derived fibers) of average diameter 1 micrometer or less.
“Includes organic compcunds with more than one benzene ring,
and which have a boiling point greater than or egual to 100°C.
A type of atom which spontaneously undergoes radioactive

decay.
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TABLE 45-30B

CLASS I AND CLASS II SUBSTANCES

Class I Substances

Group I

chloroflucrocarbon-11 (CFC-11)
chlerofluorocarbon-12 (CFC-12)
chlorofluorocarbon-113 {(CFC-113)
chlorofliucorocarbon-114 (CFC-114)

chlerefluoroecarbon-115 (CFC-115)

Group ITI

halon-1211

halon-1301 ‘ T
halon-2402

Group III .
chlorofluorocarbon-13 (CFC-13)
chlorcflucreocarbeon-111 (CFC-111)
chloreflucrecarbon-112 {(CFC-112)
chlorofluorocarbon—-211 (CFC-211)
chloroflucrocarbon-212 (CFC-212)
chlorofluorocarbon-213 (CFC-213)
chlorocfluorocarbon-214 (CFC-214)
chlorofluorocarbon-215 (CFC-215)
chlorofluorocarbon~216 (CFC=2186)
chlorofliuorocarbon-217 (CFC-217)

Group IV
carbon tetrachloride
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Group V
methyl chlecrcform’

Thig list also inciudes the isomers cf the substances listed
of methyl

other than

chloroform).

above,

Class II Substances

45C3SR30

1,1,2-trichloroethane

hydrochlorofluorocarbon-21 (HCFC-21)
hydrochlorofluorcocarbon-22 (HCFC-22)
hydrochlorofluorocarbon-31 (HCFC-31)

hydrochlorofluorocarbon-121
hydrochlorofluorocarbon-122
hydrochlorofluordtarbon-123
hydrochlorofluorocarbon-124
hydrochlorofluorocarbon-131
hydrochloroflucrocarbon-132
hydrochlorcflucreocarbon-133
hydrochlorofluorccarbon-141
hydrochlorofluorocarben-142
nhydrochlorofluoxocarbon-221

hydrochlorofluorocarbon-222--

hydrochlorecflucrocarbon-223
hydrochleorcflucrocarbon-224
hydrochloroflucreocarbon-225
hydrochloreoflucrccarbon-226
hyvdrcchloroflucrocarbon-231
hydrochlorofluorocabroen—-232
hydrocchlorofluorocarbon-233
hydrochlorofluorocarbon-234
hydrochlorofluorocarbon-235
hydrochlorofluorocarbon-241
hydrochlorofluorocarbon-242

(HCFC-121)
(HCFC-122)
(HCFC-123)
(HCFC-124)
(HCFC-131)
(HCFC-132)
(HCFC-133)
(HCFC-141)
(HCFC-142)
(HCFC-221)
(HCFC-222)

(HCFC-223)

(HCEC-224)
(HCFC-225)
(ECFC-226)
(HCFC-231)
(HCFC-232)
(HCFC-233)
(HCFC-234)
(HCFC-235)
(HCFC-241)
(ECFC-242)
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hydrochloroflucrocarben-243
hydrochlorofluorccarbon-244
hydrochlorofluorocarben-251
hydrochleorofluorccarbon-252
hydrochlorofluorocarbon-253
hydrochlcoreofluorocarbon-261
hydrochlorofluorccarbon-262
hydrochlorofluorccarbon-271

This 1ist alsc includes the isomers of the substances listed

above. ‘ -

45CSR30

(ECFC-243)
(HCFC-244)
(HCFC-251)
(HCFC-252)
(HCFC-253)
(HCFC-261)
(HCFC-262)
(HCFC-271)

B3
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DEF’.AFITMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
' OFFICE OF THE SECRETARY
GASTON CAPERTON

State Capitol, Room M-146
Charlesten, West Virginia 25305-0310
Telephone: (304) £58-0400
Governor

Fax No.: (304) 558-4983

JOHN M. RANSON
Cabinet Secratary

2 ¥
June 2, 1993 -~
=
e =
= =
Britt A. Bernheim, Secretary A il
West Virginia Air Pollutien a3, =
Control Commission 53?. é
1615 Washington Street, East - ":
Charleston, West Virginia 25311
Re: 45CSR13 - "Permits for Construction, Modification,
Relocation and Operation of Stationary Sources
of Alr Pollutants, Notification Requirements,
Temporary Permits, General Permits, and
Procedures for Evaluation" and
45CSR30 - "Regquirements for Operating Permits®
Dear Ms. Bernheim:

Pursuant to West Virginia Cocde Secticon 5F-2-2(a) (12), I hereby
consent to the propcsal cf the rules specified above.

I am authorizing the proposal of Regulaticn 30 with the
understanding that the fees it proposes will be subjected to public
comment and scrutiny before final adoption. I reserve judgment on
whether the fee levels propeosed in these rules will be found
appropriate after completion of the rulemzking process.

You may attach a copy of this letter te your filing with the
Secretary of State as evidence of my consent.

Sincerely yours,

L'WZ

CLHLE2T
ohn M. Ranson
Cabinet Secretary




