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MODIFTIED _
WEST VIRGINIA LEGISLATIVE RULE L
DEPARTMENT OF TAX AND REVENUE OFQ%E‘
TITLE 110 SEC:
SERIES 6B
1994

EXCHANGE OF INFORMATION AGREEMENT EBETWEIEN
TAX DIVISION AND DIVISION OF ENVIRONMENTAL PROTECTION

110-«6B=1. =-- General.

1.1 Scope. =-- This 1legislative rule authorizes certain
information to be exchanged pursuant tec a written interagency
agreement between the Tax Division and the Division of
Environmental Protection.

1.2 Authority. ~- This legislative rule 1s promulgated under
authority of W.Va. Ccde §§ 11-10-5 and 5S=.

1.3 Filing Date. -—-

1.4 Effective Date., =--

110-6B-2. =—=- Purposes.

West Virginia Code § 11-10-5s{b) (4) authorizes the West
Virginia State Tax Commissioner to promulgate legislative rules
regarding a written exchange of information agreement with another
State agency if the purpocse of the agreement is to facllitate
premium collection, tax collection or licensure requirements
directly énforced, administered or cocllected by the agency or the
Tax Commissicner. The purpose cf this leglslatlve rule is to
comply with W.vVa. Code § 11-10-5s(b)(4) in order to permit the
Divisions of Tax and of Environmental Protection to more
efficiently and effectively perforh their respective
responsibilities for tax collection and surface cecal mining
permitting. -

110-6B-3. Disclosure of Ccertain Information Authorized.

3.1 In addition to information provided tc the Division of
Environmental Protection pursuant to the existing information
exchange agreement authorized by Section ¢ of the Sclid Waste
Assessment Fee Regulations, 110 C.S.R. 6A, the Tax Commissioner and




the Director of the Division of Environmental Protecticn may, in
order to accomplish the purposes set forth in section two of this
legislative rule, exchange information, pursuant to another written
agreement specifying the type and manner of information to bhe
exchanged and containing provisions for safeguarding any
information received pursuant to the agreement.

3.2 A copy of any exchange of information agreement entered
into pursuant tc this rule, including any subsegquent revision(s) of
the agreement, or amendment(s) to the agreement, shall ke filed in
the State Register on or before the effective date of the agreement
or any revision or amendment of the agreement.
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SENATE BILL NO. _130

(BySenators Manchin, Anderson, Boley, Grubb and +
Macnaughtan)

e ol e e Nty

7£1ntroduced Jaruary éﬁ7;7I§9§§Wféfé§fééifoﬁ£ﬁé
Committee ou Financej and then to the Committee
on the Judieiary]

}/O’QB

A BILL to amend and reenact secticon six, article seven, chapter
_sixty-four of the code of West Virginia, one thousand nine
hundred thirty-~one, as amended, relating to authorizing the
division of tax to promulgate legislative rules relating to the
exchange of information agreement between the tax division and
the divisicn of environmental protection.

Be it enacted by the Legislature of West Virginia:

That section six, article seven, chapter sixty-four of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted, to read as follows:

ARTICLE 7. AUTHORIZATICN PFOR DEPARTMENT OF TAY AND REVERUE TO
PROMULGATE LEGISLATIVE RULES.

§64=7~6. Department of taz and revenua; division of tax; and state
tax commissioner.

(a} The legislative rules filed in the state register on the
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fifth day of January, one thousand nine hundred eighty-four, relating
to the state tax commissioner (appraisal of property for periodic
statewide reappraisals for ad valcoren property tax purposes), are
authorized with the amendments set forth below:

on page 8, section 11.04 (k) (2), definition of "Active Hining
Property,” at the end of the first paragraph following the peried, by
adding the following: *"In the application of the herein provided
valuation formula on ‘active mining property,' the appreopriate
formula calculation will be based upecn the actual market to which the
coal from that tract and seam is currently being sold, whether it Iis
'metaliurgical’ or 'steam'."

.On page 9, section 11.04(b) (3), definition of "Active Reserves,"
at the end of the subsection, following the period, by adding the
following: "Tn the application of the herein provided valuaticn
formula on ‘'active resaerves,' the appropriate formula calculation
will be based upon the actual markét te which the coal from that
tract and seam is currently being s¢ld, whether it is 'metallurgical'
cr 'steanm'.™ |

On page 11, section 11.04(b) (11}, definition of "Mineable Cocal,"
by striking the subsecticn and substituting in lieu therecf the
following: ®{11) Mineable Cocal. Coal which can be mined under
presant day mining technolegy and eéonomics.“

on page 25, section 11.04(c)(2)(C), entitled "Property Tax
Component, " by striking the subsection and inserting in lieu thereof
the following: "(C) Property Tax Componant -- This component will be
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derived by multiplying the assessment rate by the statewide average
of tax rates on Class III property."

on page 30, section 11.04(c)(4), entitled "Valuation of Mined-
Out/Unmineable/Barren Coal Properties," by striking the numbers
"$5,.00" and inserting in lieu therecf the following: "§1.00."

on page 31, section 11.04(c)(5)(B), by striking the words and
numbers "“Five Dollars ($5.00)" and inserting in lieu thereof the
following: "One Dollar ($1.00)."

on page 53, section 11.05(h) by striking the symbel and figures
M($5.00)" and inserting in lieu thereof the following: "($1.00)."

On page 73, section 11.06(h) by striking the symbol and figures
"$5,00" and inserting in lieu thereof the follewing: "$1.00."

On page 81, section 11.07(e) (15) (B) (4) at the end of the second
sentence remove the period after the word "properfy" and insert the
words "unless the land is used for some other purpose in which case
it will be taxed according to its actual use.®

on page 86, section 11.07(k) delete all of subsection (k).

on page 110, sectien 11.08(c¢) (4) by striking the symbol and
figures "$5.00" and inserting in lieu thereof the fellowing:
"s1.00." . . DI

on page 111, section 11.08(c)(5)(B) by striking the symbol and
figures "$5.00" and inserting in lieu thereof the following: "$1.00."

And,

on page 115, section 11.09(a)(3) in the first sentence, insert
after the word "land" the words "excluding farmland."
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(b} The legislative rules filed in the state register on the
twenty-eighth day of September, one thousand nine hundred eighty-
four, relating tb théVStaté fax:boﬁmiééiéﬂéér?éé%iﬁéféd'personal
income tax), are authorized with the amendments set forth below:

55.02(a) (2) (on page 182.2) line 18, after the word "professiocn"
strike the words "on his cwn account" and the comma (,).

55.12(k) (1) (page 182.35) at the end of the section, change the
period to a comma, and add the following language: "and in the case
of a court appointed agent, a ccpy of the court order of appointment
is sufficient."®

and,

55.12(c) (page 182.36) after the word "“for," strike the wcrd
Nerrcnsous.™

(¢} The legislative rules filed in the state register on the
twenty-eighth day of September, one thousand nine hundred eighty-
four, modified by the state tax commissioner to meet the objections
of the legislative rule~making review committee and refiled in the
state register on the fourteenth day of November, one thousand nine
hundred eighty-four, and on the twenty-first daf of March, one
thousand nine hundred eighty-five, relating to the state tax
cormissioner (estimated corperation net income tax), are authorized.

(d) The legislative rules filed in the state register on the

twelfth day of March, cone thousand nipe hundred eighty-five, relating

tc the state tax commissioner (identification and appraisal of
farmland subsequent to the base year of statewide reappraisal), are
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authorized and directed to be promulgated with the following
amendments:

Title page, Subiect; following the word "Farmland," insert the
words "and of Structures Situated Thereon."

Page i, Subject; following the word "Farmland," insert the words
"and of Structures Situated Thereon."

Page i, TABLE OF CONTENTS, Section 10; feollowing the words
nyaluation of Farmland" add the words "and of Structures Situated
Therecn."

Page 10.1, Title; following the word "FARMLAND" insert the words
"AND STRUCTURES SITUATED THERECN."

Page 10.1, Section 10, Title; following the word "Farmland" add
the words "and Structures Situated Thereon.”

Page 10.1, Sectien l0.0l(bi; following the word "“farmland"
insert the words "and structures situated thereon.™

Page 10.2, Section 10.02(a), first sentence; following the word
"farmland" insert the words '"and structures situated thereon."

Page 10.3, Sectien 10.02(b), first sentence; following the word
"farmland" insert the words "and structures situated thereon."
Delete the words "for purposes of the statewide reappraisal.™

Page 10.3, Section 10.02(b), last sentence; following the word
nfarmland" insert the words "and structures situated thereon."

Page 10.8, Section 10.04(5) (B), last sentence; delete the period
and add "or the incapability to be adapted to alternative uses."

Page 10.9, Section 10.04(6), first sentence; following the words
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"land currently being used” insert the words "as part of a farming
operation.”
Page 10.9%, Section 10.04(6), following the last sentence; add

fhe %égﬁénbe -;fﬁr ££§ éurposes of this ﬁééiniticn, ‘céntigﬁous
tracts' are farmlands which are in clese proximity, but not
necessarily adjacent: Provided, That all such centiguous tracts are
operated as part of the same farm management plan.™

Page 10.10, Secticn 10.04(8), is amendéd to read in its entirety
as follows:

"{8) Farm buildings. =~ The term 'farm buildings' shall mean
structures which diractly contribute to the operaticn of the farm,
and shall include tenant houses and quarters furnished farm emploveess
without rent as a part of the terms of their emplovment,"

Page 10.11, Section 10.04; delete the word "Novemker" and insert
in lieu therecf the word "September," Delete the perilod following
the word "valuation® and add the words, “for the assessment year
beginning July first cof each year."

Page 10.11, Section 10.04, insert the following subdivisicn:
®(12) Application Form: The application form required to be filed
with the assesscr on or before September first of each year shall
require certification that the farm complies with criteria set forth
in Section 10.05{c) of these regulations, and renewal applications
from year to year shall be sufficient upon statement certifving that
no change has been made in the use of farm property which would
discqualify 'farm wuse' classification for assessment purposes."
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Renumber the subdivisions of Section 10.04 following the new

10.04(12); formerly 10.04(12) through 10.04(28}, to 10.04(13) through
10.04(29), respectively.

Page 10.14, Section 10.04(28) (formerly 10.04(27)); following
the'words "wocdland products"iinsert aﬂcommé and the words “such as
nuts or fruits harvested" and add a comma following the words "human
censumption'" on Page 10.15.

Page 10.16, Section 10.05, subsection (a), following the words
"land is used for farm purposes" by striking the period and inserting
in lieu therecf a colon and the following: "pProvided, That the true
and actual value of all farm used, cccupied and cultivated by their
owners or bona fide tenants shall ke arrived at aceceording to the fair
and reasonakle value of the property for the purpose for which it is
actually used regardless of what the value of the property would be
if used for some other purpese; and that the true and actual value
shall be arrived at by giving consideration tc the fair and
reascnable income which the same might be expected to earn under
normal c¢onditions in the locality wherein situated, if rented:
Provided, however, That nothing herein shall alter the method of
assessment of lands or minerals owned by domestic or foreign
corporations.”

Page 10.16, Section 10.05(h), first clause; following the words
“"following factors shall be" insert the words "indicative of but not
conclusive" and delete the werd "considered."

. Page 10.16, Section 10.05(b) (2); delete the period and add the
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words "such as soil conservatien, farmland preservation or federal
farm lending agencies.®

Page 10.17, Section 10.05(b)(7); delete the secticon and insert
in lieu thereof the words "(7) Whether or not the farmer practices
'custom farming' on the land in question."

Page 10.17, Section 10.05(b)(9); following the word "type" add
a comma and insert the word "utility."

Page 10.17, Secticn 1C.05(b) (11), first sentence; following the
word "sales" insert the words "for nonfarm uses."

Page 10.17, Section 10.05(®) (12) (A); following the words "“part
of" insert the words "or appurtenant to."

Page 10.17, Section 10.03(b)(12)(B8); following the words
“wcontiguous to® insert the words "or cperated in common with."

Page iO.lS, Section 10.05, subsecticn (¢}, the f£irst sentence of
which is amended in its entirety to read as follows: "Qualifying

farmiand and the structures situated therecn shall be subject tc farm

use valuation, with primary consideration being given to the income

which the property might be expected to earn, in the locality wherein
gituate, if rented.”

Page 10.18, Section 10.05(b) (12) (B}; delete the semicolons and
the words "it was purchased at the same time as the tract so used."
Delete the period following the word "purposes® and add the words "or
any nonfarm use."

Page 10.19, Section 10.05(¢)(2); following the words " vide
That no" delete the word "reasocn" and insert in lieu thereof the
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words "individual event."

Page 10.20, Section 10.05(c) (4) (C); following the words "(1,000)
minimum production wvalue" insert the words "or the small farm five
hundred dollars ($500) minimum production and sale."

Page 10.23, Section 10.05(4d)(3)(B), third sentence; following
the word "If" insert the words "timber from." Delete the pericd
following the word "purpese" and add the words "or is being converted
to farm preduction uses."

Page 10.26, Section 10.05{f)(2) is amended in its entirety to
read as fcllows:

"(2) Farm buildings. =-- Rental value of farm buildings and other
improvements on the farmland shall be valued by determining the
replacement cost of the building or structure by usual farm
constructicn practices, and farm laber standards and subtracting
therefrom depreciation.l Both of these determinations shall be made
in acdordance with the tax department's real property appraisal
manual 2 as filed in the state register in accordance with chapter
292 of the code of West Virginia, 1931, as amended, and as it relates
tc agricultural buildings and structures. One (1) acre of land shall
ke assigned to all puildings as a unit situate on the property,
regardless of the actual acreage occupied by such buildings and shall
be appraised at its farm-use valuation based on the highest class of
farmland present on the farm."

Page 10.28, Section 10.05(£f)(3)(B)(1); following the words "or
more of the" insert the word "usual."

9




Page 10.28, Section 10.05(f)(3)(B)(2}; follewing the words
¥ (50%) of the" insert the word "usual."
Page 10.29, Section 10.05(f)(3)(C){1l){(a); following the words

"(50%) or more of the" insert the word "usual."

Page 10.2%, Section 10.05(f)(3) () (1) (k); following the words
"(50%) of the" insert the word "usual.®

Page 10.31, Section 10.05(£)(2){C)(2)(b); focllowing the last
sentence insert the sentence "An individual employed other than in
farming is not an unincorporated business.™

Page 10.35, Secticn 1¢.07, Title; following the word "Farmland®
insert the words "and Structures Situated Thereon."

Page 10.325, Section 10.07(a), first sentence; following the word
"farmland" insert the words "and structures situated thereon.®

aAnd,

Page 10.46, Subject; following ;he werd "Farmland" insert the
words "and Structures Situated Thereon."

(e) The legislative rules filed in the state register on the
twenty-second day of May, one thousand nine hundred eighty-five,
relating to the state tax commissicner (rules governing the operation
of a statewide electronic data processing system network, to
facilitate administration of the ad valorem prcperty tax on real and
perscnal property), are authorized.

{£) The legislative rules filed in the state register on the
twenty-sixth day of March, cne thousand nine hundred eighty-six,
raelating to the state tax commissigner (listing of interests in
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natural resources for the first statewide reappraisal; provisien for
penalties), are authorized.

(g) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty~-six,
nodified by the state tax commissioner to meet the cbjecticns of the
legislative rule-making review committee and refiled in the state
register on the twelfth day of February, one thousand nine hundred
eighty-seven, relating to the state tax commissioner (review of
appraisals by county commissions sitting as administrative appraisal
review boards), are authorized.

(h) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of the
legislative rule—makiné review committee and refiled in the state
register on the twelfth day of February, one thousand nine hundred
eighty-éeven, relating to the state tax commissioner (review of ..
appraisals by a circuit court on certiocrari), are authorized with the
following amendment:

On page 3, §18.3.1 is stricken in its entirety and a new §18.3.1
is inserted in lieu thereof to read as fellows:

1§18.3.1 Who May Regquest Review. =- The property owner, Tax
Commissioner, protestor or intervenor may request the county
commission to certify the evidence and remove and return the record
to the circuit court of the county on a writ of certiorari. Parties
to the proceeding wherein review by the circult court is scught shall
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pay costs and fees as they are incurred: pProvided, That the circuit
court upcon rendering judgment or making any order may award costs to
any party in accordance with the provisions of W. Va. Code §53-3-5.,"
(i) The legislative rules filed in the state‘register on the
twenty-sixth day of March, one thousand nine hundred eighty-~zix,
modified by the state tax commissioner to meet the cbjections of the
legislative rule-making review committee and refiled in the state
register on the twelfth day‘of February, one thousand nine hundred
eighty-seven, relating to the state tax commissicner {adminigtrative
review of appraisals by the state tax commissicner), are authorized.
{j) The legislative rules filed in the state register on the
eighteenth day of August, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the cbjections of the
legislative rule-making review committee and refiled in the state
register on the twelfth day of February, cone thousand nine hundred
eighty~-seven, relating %to the state tax commissicner (additional
review and implementation of property appraisals), are authorized.
(X} The legislative rules filed in the state register on the
eleventh day of August, one theusand nine hundred eighty-six,
relating to the state tax commissioner (guidelines for assessors to
assure fair and uniform perscnal property values), are authorized.
(1) The legislative rules filed in the state register on the
eighteenth day of August, one thousand nine hundred elghty-six,
medified by the state tax commissioner to meet the objections of the
legislative rule-making review committee and refiled in the state

1z




10

11

1z

13

14

15

16

17

18

19

20

21

22

232

24

25

register on the tenth day of December, one thousand nine hundred
eighty=-six, relating to the state tax commissioner (registration of
transient vendors), are authorized.

(m} The legislative rules filed in the state register on the
fourth day of February, one thousand nine hundred eighty-six,
medified by the state tax commissioner to meet the objections of the
iegislative rule-making review committee and refiled in the state
register on the fourteenth day of January, cne thousand nine hundred
eighty-seven, relating to the state tax com@issioneff(business and
occupation tax), are authorized.

(n) The legislative rules filgd in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven,
modified by the state tax ccmmissioner to meet the cobjections of the
legislative rule-making review committee and refiled in the state
register on the fourth day of November, one thousand nine hundred
eighty-seven, relating to the state tax commissioner
{(telecommunications tax), are authcrized.

(0} The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven,
relating to the state tax commissioner (business franchise tax), are
autheorized.

(p) The legislative rules filed in the state register on the
seventeenth day of August, one thousand nine hundred eighty-seven,
modified by the state tax commissioner to meet the objections of the
legislative rule=-making review committee and refiled in the state
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register on the twenty-second day of January, one thousand nine
hundred eighty-eight, relating toc the state <ftax commissiocner
{consumers sales and service tax and use tax), are authorized.

() The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven,
modified by the state tax commissioner te meet the obiections of the
legislative rule-making review committee and refiled in the state
register on the thirteenth day of January, cone thousand nine hundred
eighty-eighﬁ, relating to the state tax commissioner ({appraisal of

property for ge;iggiq_g;atewidg_geapprQ§§§£§“£9; adggéloremlggcpeygi

tax purposes), are authorized.

(r) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven,
medified by the state tax commissioner to meet the cbjections 5f the
legislative rule-making review committee and refiled in the state
register on the twelfth day of January, one thousand nine hundred
eightv-eight, reiating to the state tax commissioner (severance tax),
are authorized, o

- (s} The legislative rules filed in the state register on the
second day of September, one thousand nine hundred eighty-eight,
mnodified by the state tax commissioner to meet the cbjections of the
legislative rule-making review committee and refiled in the state
register on the twenty-fourth day of February, cne thousand nine
hundred eighty-nine, relating toc the state tax ccmmissioner (sclid
waste assessnent fee), are authorized.
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(t) The legislative rules filed in the state register on the
twelfth day of August, one thousand nine hundred eighty-eight,
modified by the state tax commissioner to meet the objections of the

legislative rule-making review committee and refiled in the state

‘register on the twenty-first day of September, one thousand nine

hundred eighty-eignht, relating to the state tax commissioner
(electrenic data processing system network for ©property tax
administration), are authorized.

{u) The legislative rules filed in the state register on the
nineteenth day of September, one thousand nine hundred eighty-eight,
modified by the state tax commissioner to meet the cbjections of the
legislative rule-making review committee and refiled in the state
register on the twenty-fourth day of February, one thousand nine
hundred eighty-nine, relating +to the state tax commissioner
(exemption of property £from ad valorem property taxation), are
authorized.

(v) The legislative rules filed in the state register on the
sixteenth day of September, cne thousand nine hundred eighty=-eight,
modified By the state tax commissioner to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the thirteenth day of January, one thousand nine hundred
eighty-nine, relating to the state tax commissioner (consumers sales
and service tax and use tax), are authorized.

(w) The legislative rules filed in the state register on the
twenty-third day of June, one thousand nine hundred eighty-nine,
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relating to the state tax department (personal income tax), are
authorized.

(x) The legislative rules filed in the state register on the
twenty-ninth day of June, one thousand nine hundred eighty-nine,
relating to the state tax department (severance tax), are authorized.

(¥) The legislative rules filed in the state register on the
fourth day of August, cne thousand nine hundred eightv-nine, modified
by the state tax department to meet the objections of the legislative
rule-making review committee and refiled in the state register on the
eleventh day of December, one thousand nine hundred eighty-nine,
relating to the state tax dgpaftment {sclid waste assessment fee),
are authorized.

(z) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine‘hundred eighty-nine,
modified by the department of tax ang revenue to meet the cbjections
of the legislative rule-making revigw ccmmittee and refiled in the
state register on the twelfth day cof December, one thcusand nine
hundred eighty-nine, relating to the department of tax and revenue
(business franchise tax), are authorized.

(aa) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the objecticns
of the legislative rule-making review committee and refiled in the
state register on the eleventh day of December, one thcusand nine
hundred eighty-nine, relating to the department of tax and revenue
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(business and occupation tax), are authorized.

(bb) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-nine,
nmodified by the department of tax and revenue to meet the objections
of the legislative rule-making review committee and refiled in the
state register on the nineteenth day cf January, one thousand nine
hundred ninety, relating to the department of tax and revenue
(ﬁonsumers sales and service tax and use tax), are authorized with
the amendments set forth below:

On page eight, Section 2.28, after the word "as" by inserting
the words "art, science,".

on pages eight and nine, Section 2.28.1, after the word
"intellectual" by deleting the word "or" and inserting in lieu
thereof the words "physical and".

Oon page nine, Section 2.28.2, by deleting the words "or
instruction."

on page nine, Section 2.28.2, after the word "training" by
adding the word "or". .

on page nine, Section 2.28.2, by deleting the words "or any
portion of a school curriculum classified as physical education.™

Oon page nine, by deleting all of Section 2.28.2.1.

on page nine, Sectien 2.28.2.2, by deleting the section number.

on page nine, Section 2.28.2.2, by deleting the words "or
instruction.™

On page nine, Section 2.28.2.2, after the word "training" by
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adding the word vorv.

On page nine, Section 2.28.2.2, after the word "conditioning" by
inserting a peried and striking the remainder of the sentence.

On page one hundred twelve, Section 5%.2, after the words "sales
of the service of cremation” by adding the words '"sales on perpetual
care trust fund deposits.®

And,

On page one hundred twenty-eight, Section 91.2, after the words
Hinclude food"‘by inserting the following: ", as defined in section
2.30 of this rule,n,

(cc) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the objections
of the legislative rule-making review committee and refiled in the
state register on the eleventh day -of December, cne thousand nine
hundred eighty-nine, relating to the department of tax and revenue
(moteor carrier rcad tax), are authorized.

(dd) The legislative rules filed in the state register on the
eleventh day of August, one +thousand nine hundred eighty-nine,
modified by the department ¢f tax and revenue to meet the ocbjections
of the legislative rule-making review committee and refiled in the
state register on the eleventh day of December, one thousand nine
hundred eighty-nine, relating to the department of tax and revenue
(gasoline and special fuel excise tax), are authorized.

(ee) The legislative rules filéd in the state register on the
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eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue tc meet the objectieons
of the legislative rule-making review committee and refiled in the
state register on the eleventh day of December, one thousand nine
hundred eighty=-nine, relating to the department of tTax and revenue
(corporation net income tax}), are authorized.

(££f) The legislative rules filed in the state register on the
eleventh day of August, one theousand nine hundred eighty-nine,
medified by the department of tax and revenue to meet the objections
of the legislative rule-making review committee and refiled in the
state register on the eleventh day of December, one thousand nine
hundred eighty=nine, relating tc the department of tax and revenue
(soft drinks tax), are authorized.

(gg) The legislative rules filed in the state register on the

‘twenty-first day of February, one thousand nine hundred ninety-one,

relating to the state tax commissioner (business investment and jobs
expansion tax c¢redit, corporations headquarters releocation tax
credit, and small business tax credit), are authorized.

(hh) The legislative rules filed iﬁ the state register on the
twentieth day of December, one thousand nine hundred ninety, medified
by the state tax commissicﬁer tc meet the objections of the
legislative rule-making review committee and refiled in the state
register on the twenty-sixth day of April, one thousand nine hundred
ninety-one, relating te the state tax ccmmissioner (valuation of
timberland and managed timberland), are authorized.
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(1i) The legislative rules filed in the state register on the
twenty-second day of April, one thousand nine hundred ninety-one,
modified by the state tax commissioner to meet the cbjecticns of the
legislative rule-making review committse and refiled in the state
register on the sixteenth day of September, one thousand nine hundred
ninety-one, relating to the state tax commissioner (kingo rules and
regqulations), are authorized.

(j3) The legislative rules filed in the state register on the
thirty-first day of July, o¢one theusand nine hundred ninety-ona,
modified Sy the state tax commissioné; to meet the objectioﬁs of the
legislative rule-making review committee and refiled in the state
register on the sixteenth day of September, one thousand nine hundred
ninety-one, relating t& the state tax comnissioner (property transfer
tax), are authorized.

(kk} The legislative rules filﬁd in the state register on the
eighth day of Augqust, one thousand n%ne hundred ninety-one, modified
by the division of tax to meet the objections of the legislative
rule-~making review committee and refiled in the state register on the
seventh day of January, one thousand nine hundred ninety-twe,
relating to the division of tax (municipal business and occupation
tax), are autherized with the amendments set forth helow:

On page forty=-six, secticn 2g, By striking out all of subsection
2g9.3;

aAnd,

On pages forty—-six and forty-seven, by renumbering the remaining
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subsecticns.
(11) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hundred ninety-one, modified

by the division of tax to meet the objections of the legislative

rule-making review committee and refiled in the state register on the

tenth day of January, one. thousand nine hundred ninety-two, relating
to the division of tax (soft drinks tax), are authorized with the
amendments set forth below:

Cn page six, subsection 5.2, in the section heading, by striking
out +the word "breakfast" and inserting in 1lieu therscof '"certain
bottled";

and,

on page six, subsection 5.2, after the word "mixes" by inserting
the words "low-alcoholic brewed beverages such as near beer."

(mm) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hundred ninety-one, modified
by the division ¢f tax to meet the okjections of the legislative
rule-making review committee and refiled in the state register on the
tenth day of January, one thcusand nine hundred ninety-two, felating
to the division of tax (corporation net income tax), are authorized
with the amendment set forth below:

Cn page twelve, subdivision 6.4.3, 'by striking out all of
subdivision 6.4.3. |

(nn) The legislative rules filed in the state register on the
eighteenth day of June, one thousand nine hundred ninety-one,
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modified by the state tax commissioner to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the tenth day of January, one thousand nine hundred
ninety-two, relating to the state tax commissicner (appraisal of
producing and reserve oil and natural gas property for pericdic
statewide reappraisals for ad valcrem property tax purposes), are
authorized. . . ——— . o

(co) The legislative rules filed in the state register on the
ninth day of August, one thousand nine hundred ninety-one, meodified
by the state tax commissioner to meet the objections of the
legislative rule~making review committee and refiled in the state
register on the tenth day of January, cne thousand nine hundred
ninety-two, relating tc the state tax commissioner (severance tax),
are authorized.

(pp) The legislative rules filed in the state register on the
eighth day of August; cne thousand nine hundred ninety-one, modified
by the division of tax to meet the objections of the legislative
rule~making review committee and refiled in the state register on the
tenth day of January, one thousand nina hundred ninety-twe, relating
+o the division of tax (business franchise tax), are authorized.

(gq) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hundred ninety-one, modified
by the division of tax to meet the objections of the legislative
rule-making review committee and refiled in the state register on the
tenth day of January, one thousand nine hundred ninety-two, relating
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to the division of tax (exceptions to cenfidentiality of taxpayer
information and disclosure of certain taxpayer information), are
authorized.

(rr) The legislative rules £iled in the state register on the
ninth day of August, one thousand nine hundred ninety-cne, modified
by the division of tax to xmeet the objections of the legislative
rule-making review committee and refiled in the state register on the
thirteenth day cof January, one thousand nine hundfed ninety-two,
relating to the division of tax (consumers sales and service tax and
use tax), are authorized with the amendments set forth below:

On page six, by deleting all of subdivisicens 2.25.2 and 2.25.4;

On page six, subsection 2.25 by renumbering the remaining
subdivisions;

On page forty-five, paragraph 8.1.1.1, after the words "licensed
social workers", by inserting ‘'enrolled agents, professional
foresters,";

Oon page forty-five, paragraph 8.1.1.1, after the word
"electricians", by striking cut the words "enrolled agents";

on page forty-five, paragraph 8.1.1.1, after +the word
"musicians" by striking out the word "auctioneers,™;

On page fifty-six, subdivision §.2.195, after the word "laws" by
striking out the colon and inserting the following ", such as, for
example, sales by credit unicns under W. Va. Code §31-10-33 the sale
of services by owners, trainers or jockeys which are essential to the
effective conduct of a horse or dog racing meeting under W. Va. Code
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§19~23-12, or the commission of an auctioneer licensed under W. Va.
Code §19=-2C-1 et seq.:";

on page one hundred five, subsection 33.5, by striking out the
words "child care';

on page one hundred ten, subsection 38.1 after the words "dailf
charge.", by inserting the following sentence: "The daily charge
subject to the consumers sales and service tax does not include
complimentary items such as shampoc, coffee and newspapers given to
guests by hotels and motels.";

_.On page one hundred forty-three, subsecticn 86.1, after the word
"auctioneer" by inserting the following "licensed under W. Va. Code
§15-2C-1 et segq."; )

. On page one hundred forty-three, subsection 86.1, after the word
wis" by inserting the word "not";

On page one hundred forty-three; subsection 836.2 after the word
Wtax" by inserting the following "on the full sales price of the
sales"; ‘

on page cne hundred forty-three, subsection 86.3, in the last
sentence after the word "services" by inserting the following "by an

anctioneer not licensed in accerdance with the W. Va. Cede §159-2C-1

et seqg.";

on page cne hundred forty-threé, subsection 86.3, in the last
sentence after the word "scld" by striking out the period and adding
the follewing ": provided, That an auctioneer licensed in accordance
with W. Va. Code §195-2C~1 et seg. is not required to collect sales
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tax on such fees or commissiocners.";

and,

On page one hundred forty-three, subsection 86.4, by striking
out the first sentence and inserting, in lieu thereof, the following
sentence: "An auctioneer is taxable cn all of his or her purchases
except purchases for resale." .

(ss) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred ninety-two,
relating to the divisien of tax (bingoc), are authorized.

(tt) The Legislature hereby authorizes and directs the division

of tax to amend its rule relating to consumers sales and service tax

and use tax which were filed in the code of state regulations (110
CSR 15) on the twenty-seventh day of April, one thousand nine hundred
ninety-two, with the‘following amendments:

On page fifty-eight, by striking out all of subparagraph
$.3.4.3.4 and by renumbering the remaining subparagraph;

And,

on page one hundred eight, section 38.1, after the words "daily
charge." by striking out the words "The daily charge subject to the

consumers sales and service tax does not include conmplimentary items

_such as shampoo, coffee and newspapers given to guests by hotels and

motels." and inserting in lieu thereocf the following:
"Notwithstanding the fact that persons engaged in the rendering

of a service are required to pay tax on their purchases for use

and/or consumption in rendering such services, the purchase by
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hotels, motels, tourist homes and rooming houses of complimentary
items such as shanpoos, coffee and newspapers given to guests by such
hotels, motels, tourist homes and rocming houses are not taxable.!

(vu) The legisiative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred ninety-three,
relating to the division of tax (binge), are authorized.

(vv) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred ninety-three,
medified by the division of tax to meet the objecticns of the
legislative rule-making review committee and refiled in the state
register on the twelfth day of January, cne thousand nine hundred
ninety-four, relating to the division of tax (charitabple raffle
boards and games), are authorized.

(ww) The legislative rules filed in the state register on the
sixteenth day of August, one thousand nine hundred ninety-three,
relating to the division of tax (business investment and jobs
expansion tax credit, small business tax credit, corporate
headguarters relocation tax c¢redit), are authorized with +the
amendment set forth beiow:

&n page thirtyv-nine, section ‘5.16.3.1, by striking sectien
5.16.3.1 and inserting in lieu therecf the fellewing:

 nThis exception_éhall not be_apﬁlicaﬁie if the taﬁpayer failed
to provide information requested by the Department of Tax and
Revenue, or its predecessor, the West Virginia Tax Department, or if

the taxpayer had knowledge or should have had knowledge of
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information necessary for the Department of Tax and Revenue to make
an informed analysis and determination pertaining to the actual
application of the credit but failed to disclose such infcrﬁaﬁion to
the Department."

(xx) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred ninety-three,
modified by the division of tax to meet the objecticns of the
legislative rule~making review committee and refiled in the state
register on the twelfth day of January, one thousand nine hundred
ninety-four, relating to the division of tax (preneed cenmetery
companies), are autherized with the amendment set forth below:

"On page four, section 3.1, by striking out '$400.00' and
inserting in lieu therecf '$200.00'."

‘(yy) The legislative rules filed in the state register on the
sixteenth day of August, cne thousand nine hundred ninety-three,
relating to the division of tax (pollution control facilities), are
authorized with the amendment set forth below:

On page one, section 2.2 after the word '"be" by inserting the
following: ™"The definition of facilities eligible for salvage tax .
treatment shall be strictly construed so as to include only such
equipment and devices as are installed primarily and immediately to
abate air or water pollution. These items of personal property which
may coincidentally ceomply with air or water gquality or effluent
standards prescribed by or promulgated under the laws of this state
or the United States, but which are primarily installed for plant

27




operations or are productive, or add to the economic value of a
tusiness enterprise or have a market wvalue after installation in

excess of salvage value, will not be deemed eligible for salvage tax

treatment."

NOTE: The purpose of this bill is to authorize the Division of
Tax %to promulgate legislative rules raelating to the exchange of
information agreement between the Tax Division and the Division of
Environmental Protection. )

Strike-throughs indicate language that would be stricken frcm
the present law, and underscoring indicates new language that would
be added.
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Bill-Tax, Exchange \ﬁ

L fﬁ:’ (:,'E?'!ff' | - *\53
H. B. 22 L \

_Gallagher, Douglas, Compton,

Linch, feircloth and Riggs )
(Introduced _ January 23, 1995~ ;referred to the
Commiittee on __Finance then the Judiciary —

[ o e i a8 ot e i = e — e = e =

A BILL to amend and reenact section six, article seven, chapter

sixty-four of the code cof West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
division of tax to promulgate legislative rules reiating Lo the
exchange bf information agreement between the tax division and

the division of environmental protection.

Be 1t enacted by the Legislature of West Virginia:

That section six, article seven, chapter sixty-four of the code

of West Virgiﬁia;'one'thousand nine hundred thirty-ocne, as amended,
be amended and reenacted, to read as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE TO

PROMULGATE LEGISLATIVE RULES.

§64=-7-6. Department of tax and revenus; division ¢of tax; and state

tax commissioner.
(a) The legislative rules filed in the state registér on the
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fiﬁtp day of January, cne thousand nine hgndied eighty~-four, relating
tc the state tax Commissioﬁer (apb?éiéal of property for pericdic
statewide reappraisals for ad valorem property tax purposes), are
authorized with the amendments set forth ‘below: |

Oon page 8, sectmqn 11.04(b)(2}, definition cﬁ "Active Mining
Property," at the end of the fiféﬁfﬁgiagraph foliowingﬂthe pericd, by
adding the following{ ﬁIn the app;iéation of the<herein provided
valuatign formula on ;active rmiﬂing property;' the appropriate

formula calculation will be based upon the actual market to which the

coal from that tract and Seam lis currently being sold, whether it is
'metallurgical' or 'steam'. |
on page 9, section 11.04(b) (3), definition of "Active Reserves, "

at the end of the sﬁbsecticn, following the period, by adding the

following: WNIn the”application Sf the hereiﬁnbféﬁideﬁ valuation
formula on 'active reée:vgs,' ﬁﬁe appropriate forﬁula calculation
will be based upon the ﬁctual ma:k;t ﬁo which the c¢oal from that
tract and sean is curféﬁtiy baing édld,fﬂﬁétﬁér it is 'metallurgical!
or ‘'steam'." ;

On page 11, section 11.04(b)(11), definition of "Mineable Coal,"
by striking the subsection and sﬁbstituting‘in liéu therecf the
folléwing: " (11) Mineable Ebéf:ﬁLEcai_ﬁﬁibh'ban be mined under
present day mining tegnnglogy_and aconomics.n

On page 25, section 1. 04(c}(2}(C), entitled ."Property Tax
Component , " by strlking the subsectlon and lnserting 1n lieu thereocf

the fcllowlng. W) Property Tax Ccmponent -- This component will be
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derived by multipiying the assessment rate by the statewide average
of tax rates on Class IIT property."

On page 30, section 11.04(c) {4), entitled "VJaluation of Mined-
out/Unmineable/Barren Coal Properties,” by striking the numbers
"3$5.00" and inserting in lieu thereof the following: "§1.00.%

On page 31, section 11.04(c) (35} (B), by striking the words and
numbers "Five Dolliars ($5.00)" and inserting in lieu thereof the
follewing: “One Dollar (5$1.00)."

On page 53, section 11.05(h) by striking the symbcl and figures
"{$5.00)" and inserting in lieu thereof the following: "($1.00)."

On page 73, secticn 11.06(h) by striXing the symbel and figures_
W$5.00" and inserting in lieu thereof the following: "“$1.00."

on page Bl, section 11.07(e) (15) (B)(4) at the end of the second
sentence remove the period after the word "property" and insert the
words "unless the land is used for some other purpose in which case
it will ke taxed accerding teo its actual use."

On page 26, section 11.07 (k) delete all of subsection (k).

On page 110, section 11.08{c) (4) by striking the symbol and
figures "$5,00" and inserting in lieu thereof the following:
"g1.00."

On page 111, secticn 11.08(c) (5) (B} by striking the symbol and
figures "$5.00" and inserting in lieu thereof the following: "$1.00."

and,

On page 115, section 11.05%(a){2) in the first sentence, insert
after the word "land" the words "excluding %armland.“
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{b) The 1egisla£iva fuies filed in the state register on the
twenty-eighth day of September, one thousand nine hundred eighty-
four, relating to the state tag c?mmiss§oner;(¢$t;§atgd personal
income tax), are authorized with theramendments set forth below:

55.02(a) (2) (on page 182.2) linejls, aftar the wofd "profession™
strike the words "on his own account" and the comma (,).

| ‘-55.12(b){1){page 182.38) at the end of the secﬁign, change the
period to a comma, and add the fcllgving language: "and in the case
of a court appointed agent, a copy of the court order of appointment
isrsufficient.“

. _And,

‘55.12(cj(page 182.36) after the word "for," s;rike the word
Perronecus." -

-ikc) The legislative rules fi;;d in tﬁe state register on the
twenty=-eighth day of’éeptémbar; cne thousand nine‘hundred eighty-
foqu modified by the state tax cdﬁmissioner £0 ﬁeet the objections
of the legislative rule-making revi;w committee and refiled in the

+

state reglster on thgrfogrtegntgﬂdiziwaﬁovemberl,png,thgusand nine
hundred eighty-four,ﬁland on the‘ #wgnty-first day of March, one
thousand nine hundred 'eighty—five; relating to the state tax
commissioner {estimated ccrporation-hat income tax), are authorized.

(d) The legislative rules filed injthg statae register on the
twelfih day of March, one thousand n;ne hundred eighty;five, relating
to the state tax commissioner '(iaentificatiqn and appraisal of
farmland subsequent to the base yeaf 6f statewide reappraisal), are
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authorized and directed to be promulgated with the followihq
amendments: |

Title page, Subject; following the word "Farmland," insert the
words "and of Structures Situated Thereon." |

Page i, Subject; following the word "Farmland," insert the words
"and of Structures Situated Therecn.”

Page 1, TABLE OF CONTENTS, Section 10; following the words
nyaluation of Farmland” add the words "and of Structures Situated
Therecn."

Page 10.1, Title; following the word YFARMLAND" insert the words
"AND STRUCTURES SITUATED THEREON."

' Page 10.1, Secticn 10, Title; following the word "Farmland" add
the words "and Structures Situated Thereon."

Page 10.1, Section 10.01(b}); following the word "farmland"
insert the words "and structures situated thereon."

Page 10.2, Section 10.02(a), first sentence;'following the word
wfarmland" insert the words "and structures situated therecn."

Page 10.3, Section 10.02(b), first sentence; following the word
wfarmland" insert the words "and structures situated therecn."
Delete the words "for purposes of the statewide reappraisal.®

Page 10.3, Section 10.02(b), last sentence; following the word
vfarmland" insert the words %"and structures situated therecn."

Page 10.8, Section 10.04(5) (B), last-sentence; delete the period
and add "or the incapability to be adapted to alternative uses.”

Page 10.9, Section 10.04(6), first sentence; following the words
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. f
"land currently being used?® insert the words "as part of a farming
operation."
Page 10.9, Section 10.04(6), following the last sentence; adad
the sentence "For the pufposeé of this definition, 'contiguous

tracts' are farmlands which are in close proximity, but not

necessarily adjacent: pProvided, Thak all such contiguous tracts are

cperated as part of the same farm management plan.”
l:Page 10.10, Section 10.04(8), is amended to read in its entirety
as follows:

L w(g) Farm buildings. =-- The term 'farm buildings' shall mean
structures which diredtly contribute to the operation of the farm,
and shall include terant Housses and quarters furnished farwm employees
without rent as a part of the Eérmé‘pf their employment.”

Page 10.11, Saction 10.04; ééfgég iherword “November" and insert
in lieu thereof the word "Septeﬁbér;ﬁ Delete the period following
the word "valuation® and add the words, "for the asgsessment year
beginning July first of each year."

Page 1C.11, Section 10.04, insert the following subdivision:
"(12) Applicaticn Form: The application form required to be filed
with the assessor on or before Septémber first of each year shall
require certification that the farm complies with criteria set forth

in Section 10.05(c) of thase regulations, and renewal applications

from year to year shall be sufficient upon statement certifying that
ne change'has been made in the use of farm property which would

disqualify ‘'farm use' <classification for assessment purposes, "
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Renumber the subdivisions of Section 10.04 following the new
10.04(12); formerly 10.04(12) through 10.04(28), to 10.04(13) through
10.04(29), respectively.

Page 10.14, Section 10.04(28) (formerly 10.04(27}); following
the words "woodland products" insert a comma and the words "such as
nuts or fruits harvested" and add a comma following the words "human
consumption" on Page 10.15.

Page 10.16, Secticn 10.05, sﬁbsection (a), following the words
"1and is used for farm purposes" by striking the period and inserting
in liew thereof a colon and the fellowing: "Provided, That the true
and actual value of all farm used, occupied and cultivated by their
owners or bona fide tenants shall be arrived at accerding to the fair
and reasonable value of the property for the purpose for which it is
actually used regardless of whaf the value of the property would ke
if used for some other purpose; and that the true and actual value
shall be arrived at by giving consideration to the fair and
reasonable income which the same might be expected to earn under
normal cecnditions in the 1locality wherein situated, if rented:
Provided, however, That nothing herein shall alter the method of
assessment of lands or minerals owned by domestic or foreign
corporations.” |

Page 10.16, Section 10.05(b), first clause; following the words
"following factors shall be" insert the words "indicative of but not
conclusive" and delete the word "considered."

Page 10.16, Section 10.05(b) (2); delete the period and add the
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words "such as s50il conservation, féfﬁlend preservation or federal
farm lending agencies." _
Page 10.17, Section 10.05{(b) (7); delete the eeoEion and insert

in lieu thereof the worde "(7} whether or not_éhe fafmer practices

'custom farmlng ‘on the land in questlon.

?age 10.17, Section 10.05(b){9), follow1ng the word "type! add
a comma and insert the word "utlllty "

Page 10.17, Sectlon 10. OS(b}(ll), flrst sentence, follow1ng the
word "sales" insert the words for ponfarm uses. "

Page 10.17, Section 10.05(bi(i§)(i); foliowing the words “parﬁ
of" insert the words "or appurtenant to." )

Page 10.17, .Section 10.0%(55(12){ﬁ); following the words
"contiguous to" insert the words "or operated in coﬁmon with."

Page 10.18, Section 10. 05, subsectlon (¢}, the first sentence of
which is amended in its entirety o read as followa. "Qualifying
farmland and the structures situated thereon shall be subject to farm
use valuaticn, with prlmery conslderatlon being given to the income
which the property mléht be expected to earn in the locality wherein
situate, 1if rented."

" Page 10.18, Sectien 1D.O§(b}(15i{ﬁ); delete the semicolons and
the words "“it was purchased at the same time as the tract so used."
Delete the period following the word "purpoees“ and add the words “or
any nonfarm use." _ |

Paga 10.19, Sectioh 10.05(;{}£§?”55i15¢ing the words “Provided,
That no" delete the word "reason® éné:iﬁsert in lieu thereof the
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words "individual event."

Page 10.20, Section 10.05(c} (4) (C); following the words " (1,000)
minimuam produgtidn value" insert the words "or the small farm five
hundred dollars ($500) minimum production and sale."

Page 10.23, Section 10.05(d) (3) (B), third sentence; fecllowing
the word "If" insert the qpp@s_ﬁt%m@e;_from." Delete the pericd
following the word "purpose" and add the words "or is being converted.
+5 farm production uses.”

Page 10.26, Secticn 10.05(f) (2} is amended in its entirety to
read as follows:

w(2) Farm buildings. =-- Rental value of farm buildings and other

improvements on the farmland shall be valued by determining the
replacement cost of the building or structure by usual farm
cénstruction praﬁtices, and farm labor standards and subtracting
therefrom depreciation.l Beth of these determinations shall be made
in accordance with the tax department's real property appraisal
manual 2 as filed in the state register in accordance with chapter
29A of the code of West Virginia, 1931, as amended, and as it relates
to agricultural build;ﬁgs_and“stgggpg:?sf Cne (1) acre of land shall

be assigned to all buildings as a unit situate on the property,

regardless of the actual acreage occupied by such buildings and shall

be appraised at its farm-use valuation based on the highest class of
farmland preserit cn the farm."

Page 10.28, Section 10.05(f)(3)(B)(1}; following the words "or
nore of the" insert the word “usual."
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Page 10.28, Saction 10.05(f)(3)(B)(2}; follpying the words
P(50%} of the" insert the word "usual |

Page 10.29, Section 10.05(f)(3 (CJ(l)(a), following the words
"(50%) or more of the" inserﬁ the‘wordr“usgal,

Page 10.29, Section 10.05(f3(3}(c){1]{b); following the words
"(50%) of the" insert the word ﬁgsg\al." |

Page 10.31%, Sectiéh 10.05ff}(3)(0)(2}(bf; fcllowing the last
sentenca insert the sentence "An iﬁdividual employed other than in
farming is not an unincEfﬁprated busiﬁess."

‘Page 10.35, Section 10.07, Title; following the word "Farmland"
insert the words "and Structures Situated Thereon."

Page 10.35, Section 10.07(a), first sentence; following the word
Pfarmliand" insert the words "and st}uctures situated thereon."

And,

Page 10.46, Subject; following the word “Farmland™ insert the
worda "and Structures Situated Thereon." -

(e) The legislative rulesjfiled in the state reglster on the
twenty—second day of May, one thousand nine hundred eighty-five,
relating to the state tax commlssicner {rules governing the cperation
cf a atatewide electronic data processing system network, to
facilitate administr_éit_.ion of the ad valo;:'ém property tax on real and
personal property), are éﬁthoriééa; - ‘

{f) The legislative rules filed in the state register on %the
twenty-sixth day of March, one thcusand nine hundred eighty-six,

ralating to the state tax commlsslpner {listing af interests in
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natural resdu¥cés for the first statewide reappraisal; provision for
penalties), are authorized.

{g) The legislative rules filed iﬂ the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissioner %o meet the objections of the
legislative #ule-making review committee and refiled in. the state

register on the twelfth day of February, cne thousand nine hundred

eighty-seven, relating to the state tax commissioner (review of

appraisals by county commissions sitting as administrative appraisal
review boards), are authorized.

{h) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of the
legislative Zule~making review committee and refiled in the state
register on the twelfth day of February, one thousand nine hundred
eighty~seven, raélating t& the state tax commissicner ({review of
appraisals by a circuit court on certiorari), are authcrized with the
following amendment:

On page 3, §18.3.1 is stricken in its entirety and a new §18.3.1
is inserted in lieu thereof to read as follows:

-"§12.3.1 Who May Request Review. == The property owner, Tax
Commissicner, protestor or intervenor may request the county
commission to certify the evidence and remove and return the record
to the circuit court of the county on a writ of certicrari. Parties
to the proceeding wherein review by the circuit cocurt is scught shall
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pay costs and fees as they are incurred: Providad, That the circﬁit
court upecn rendering judgment or making any order mgy:award cogts to
any party in accordance with the.provisions of-w. Va., Code §53-3-3."
(1) The legislative rules filéd iﬁ t?e stéte ?egister on the
twenty-sixth day of March, one thousand nine hundred eighty—éix,
modified hy the state tax commissioner to meet the quections of the
legislative rule-making review committae and refiied‘in the state
register on the twelfth day of ng?ua:y, one thousand nine hundred
eighty-seven, relating to the stétertax comﬁissioner (administ&ative
review of appraisals by the state tﬁx commissioner), ére authorized.
(i) The legislative rules filed in the‘state-register cn the
eighteenth day of August, one thcusan& ning huné;éd'eighty—six,‘
modified by the state tax commissioner to meet the dbjections of the
legislative rule-making review committee and refiled in the state
register on the twelfth day of February, one thousand nine hundred
eighty~seven, relating to the state tax commissioner {additicnal
review and implementation of property appraisals}, are authorized.
{k) The legislative rules filed in the state register on the
aleventh day of August, cone thgﬁgand nine hﬁnd#ed eighty-six,
relating to the state tax commissioner {gpidglines fgr assessors to
agsure fair and uniform personal prbperty values), are auvthorized.
(i) The legislative ﬁules'filéd in the state register on the

eighteenth day of August, cone thousand nine hundred eighty-six,

nodified by the state tax conrissioner tc meet the cbjections of the

legislative rule-making review committee and refiled in the sitate
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register on the tenth_dgy of Degember, one thousand nine hundred
eighty-six, relating to the state tax commissioner (registration of
transient vendors), are authorized.

{m) The legislative rules filed in fhe state register on the
fourth day of Febkruary, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the fourteenth day of January, cne thousand nine hundred
eighty-seven, relating to the state tax commissicner (business and
occupation tax), are authorized.

(n) The legislative rules filed in the state register on the
fourteenth day of August, cone thousand nine hundred eighty-seven,
modified by the state tax commissioner to meet the obiections of the
legislative rule-making review committee and refiled in the state
register on the fourth day of Novemker, one thousand nine hundred
eighty-seven, relating to the state tax commissioner
(telecommunications tax), are authcrized.

{¢) The legislative rules filed in the state register con the
fourteenth day of August, one theousand nine hundred?eighty-seven,
relating te the state téx commissioner (business franchise tax), are
authorized. . . e R e

(p} The legislative rules filed in the state register on the
seventeenth day of August, one thousand nine hundred eighity-seven,
modified by the state tax commissioner to meet the objections of the
legislative rule~-making review committee and refiled in the state
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registér on the twenty-second day of January, one thousand nine
hundred eighty-~eight, relating to thé state éai commissioner
(consumers sales and service tax aﬂd use t;x), are authorized.

(4) The legislativé rules filed In the state regiéter on the
fourteenth day of August; one tﬁcusaﬁd nine hundred eighty-seven,
modified by the state tax commissioner té meet the objections of the
legislative rule-making :e#iaw comﬁittee and refiled in the state
register on the thirtsenth day of January, one thousand nine hundred
eighty-eight, relating to the state tax commissioner (appraisal of
proparty for pericdic statewide reappraisals for ad valorem property
tax purposes}, are authorized.

{r) The legislative rules filed in the state register con the
fourteenth day of BAugust, one thousand nine hundred eighty-seven,
medified by the state tax commissioner to meet the objections of the
le@islitive rule-making review committee and refiled in the state
register on the twelfth dﬁy of January, one thousén& nine hundred
eighty-eight, relating to the state tax commissicner (severance tax),
are authorized.

{s) The 1egisiative rules filed in the state register on the
second day of September, one ﬁhousand nine hundred eighty-eight,
hodified by the state tax commissioner to meet the objections of the
législative.rule-makinq review committee and refiled iﬁ the state
register on the twenty-fourth day of ?ebruary, one thousand niﬁe
hundred eighty-nine, relating to the state tax éommiésioner (selid

waste assessment fes}, are authorized.
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(t) The legislative rules filed in the state register on the
twelfth day of August, one thousand nine hundred eighty-eight,
modified by the state tax commissioner to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the twenty~-first day of September, one thousand nine
hundred eighty-eight, 'relating +to the state tax commissioner
(electronic data processing system network for property tax
administration), are authorized.

| {(u) The legislative rules filed in the state register on the
nineteenth day of September, one thousand nine hundred eighty-eight,
modified by the state tax commissioner to meet the objections of the

legislative rule-making ¥évView ccmmittee and refiled in the state

register on the twenty-fourth day of February, one thousand nine

. hundred eighty-nine, relating to the state tax comnissioner

(exemption of property from ad valorem property taxation), are
authorized.

{v) The legislative rules filed in the state register on the
sixteenth day of September, one thousand nine hundred eighty-eight,
mcdified by the state tax commissioner tc meet the cbjections of the
legislative rule-making review committee and refiléd in the state
register on the thirteenth day of January, one thousand nine hundred
eighty~nine, relating to the state tax commissioner (consumers sales
and service tax and use tax), are autherized.

(w) The legislative rules filed in the state registEr on the
twenty=-third day of Juns, one thousand nine hundred eighty-nine,
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relating +to the state +tax department (personal income tax), are
authorized.

{x) The legislative rules fileé in the state register on the
twenty-ninth day of June, one thousand ‘nine hundred eighty-nine,
relating to the state tax department (severanca tax), are auvthorized,

{y} The legislative rules filed in the QE;Ee-feglster on the
fourth day of August, one thousand nine hundred e;ghtywnlne modified
by tha state tax department to meet the objections of the legislative
rule-making review committee and refiled in the state register on the
eleventh day of December, one thousand nine hundred eighty-nine,
relating to the state tax department [solid waste assessment fee),
are authorized. 7

{(z) The legislative rﬁies filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-nine,
modifled by the department of tax‘and revenue to meet the objections
of the lagislative_rule—making reviéw committee and refiled in the
state register on the twelfth day of December, one‘thousand nine
hundred eighty-nine, relating to the departﬁeht of tax and revenue
(business franchise tax), are authorized.

{aa) The legislative rules fi;gd in the state register on the
eleventh day of August; one thouéind nine hundred eighty-nine,
modified by the department of tax and revenue to meet the objections
of the legislative rule-making reviéw committee and refiled in the
state register on the eleventh day ©f December, one thousand nine
hundred aighty-nine, relaﬁing to the department of tax and revenue
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(business and occupation tax), are authorized.

(bb} The legislativelrulés filed in the state register on the
fourteenth <&ay of August, one ﬁhousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the objections
of the legislative rule-making review committee and refiled in the
state register on the nineteenth day of January, one thousand nine
hundred ninety, relating to the department of tax and revenue
(consumers sales and service tax and use tax), are authorized with
the amendments set forth below: .

on page eight, Section 2.28, after the word "“as" by inserting
the words "art, science,".

on pages eight and nine, Section 2.28.1, after the word
"intellectual” by deleting the word "or" and inserting in 1lieu
therecf the words "physical and". .

on page nine, Section 2.28.2, by deleting the words ‘'or
instruction.”

on page nine, Section 2.28.2, after the word "graining" by
adding the werd "or".

on page nine, Section 2.28.2, Dby deleting the words "or any
portion of a scheol curriculum classified as physical education.”

on page nine, by deleting all of Section 2.28.2.1.

on page nine, Section 2.28.2.2, by deléting the section number.

on page nine, Section 2.28.2.2, by deleting the words "or

instructien.™. . __. ..

Oon page nine, Section 2.28.2.2, after the word "training" by
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adding the Word Worn,

on page nine, Section 2. 28.2, 2, after the word "conditioning” by
1n§erting A péricd and etrlklng the remainder of the sentenca.

Cn page cne hundred twelve, Section 59. 2, after the words "sales

of thé sérvice of crematlon" by adding the words "sales on perpetual

-

cd¥e Erust fund depOSlts.-

ARa, |

Cn page oné hundred twenty—eight, Section 91.2, after the words
"include food" by inserting the following: ", as defined in sectien
2.30 oF this rule, ",

{ee) The ie@ielative rules éiled 7 the state register on the
elé¥enth day of August, one thousand nine hundred eighty-nine,
nodified by the department of tax and revenue to meet the obiections
of the legislative rule—maklng review committee and refiled in the
state register on the eleventh day of December, one thousand nine
hundred elghty nine, relatlng to the department of tax and revenue

{motor carrier rcad tax), are authorized.

(dd) The leglslative rules flled in the state register on the

SR —

elavéhtn day of August, eae theusand nlne hundred eighty-nine,
modified by the department of tax and”ré?enue to.meet the objections
of the legislative ruie-making reviee committee and refiled in the
state register on the eleventh day of December, one thousand nine
hundred eighty- nine, relating to the department of tax and revenue

(gasoiine ana special fuel exc1se tax}, are authorized.

(ée) The legﬁslatlve rules flled in the state register on the

o
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eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the objections
of the legislative rule-making review committee and refiled in the
state register on the eleventh day of December, one thousand nine
hundred eighty-nine, relating to the départment ef tax and revenue
(corporation net income tax), are authorized.

(£f) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the objections
of the legislative rule-making review committee and refiled in the
state register on the eleventh day of December, one thousand nine
hundred eighty-nine, relating to the department of tax and revenue
(soft drinks tax), are aﬁthorized.

(gg) The legislative rules filed in the state register on the
twenty-=-first day of February, one thousand nine hundred ninety-one,
relating to the state tax commissicner (business investment and jobs
expansion tax c¢redit, corporations headquarters relocation tax
credit, and small business tax credit), are authorized.

(nh) The legislative rules filed in the state register on the
twentieth day of December, one thousand nine hundred nirety, modified
by the state tax commissioner to meet the objections of  the
legislative rule-making review committee and refiled in the state
register on the twenty-sixth day of April, one thousand nine hundred
ninety-ocne, relating to the state tax commissioner (valuation of
timberiand and managed timberland), are authecrized.
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(i1} The legislative rules filed in the state register on the
twenty-second day of April, one thousand nine hundred ninety-one,
mecdified by the state tax comm1551onar to maet the objections of the
legislative rule-paking review committee and refiled in the state
register on the sixtéenth day of Segtember, one thousand nine hundred
ninety-cne, rélating to the state fax cqmm;351qngr (kingo rules and
regulations), are authorized.

{(ji) The legislative rules filéq in\tgg state register on the
thirty-first day of July, one thqﬁs;nq.-niner hundred ninety-one,
nodified by the state tax gommis§icﬁé: to meet the o@jections of the
legislative rule-making review gg@ittge aﬁd refiled in the state
register on the sixteenth day of Se?éembgf! one thousand nine hundred
ninety-~one, relating to the state tag commissioner (property transfer
tax), are autherized. 7 ) '

{(kk) The legisiative rules f112d in the state register on the
eighth day of August, ocne thousand nlna hundrad ninety-ocne, modified
by the division of tax to Eegt‘thg ijecticns cf the legislative
rule-making review cggmigtgg and ;gfi;é& in the state register on the
geventh day of January, one tﬁogggng nine hundred ninety-two,
relating to the division of tax (mﬁﬂicipalvbusiness and cccupation

Cn page forty-six, sectlon 2g, by strlklng out all of subsectlon
29.3;

And,

on pages forty-six and forty;sévané by renumbefiné thé remaining
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(11) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hundred ninety-one, modified
by the division of tax to meet the objections of the legislative
rule-making review committee and refiled in the sﬁate :agister on the
+enth day of January, one thousand nine hundred ninety-two, relating
to the division of tax (soft drinks tax), are authorized with the
amendments set forth below:

on page six, subsection 5.2, in the section heading, by striking

out the word '"breakfast" and inserting in lieu thereof "certain

bottled";

And,

On page six, subsection 5.2, after the word "mixes" by inserting
the words “low—alcoholié brewed beverages such as near beer."

(mm) The legislative rules filed in the state register on the

_ eighth day of August, one thousand nine hundred ninety-one, mcdified

by the division of tax to meet the cbjections of the legislative
rule-paking review committee and refiled in the state register on the

tenth day of January, one thousand nine hundred ninety-two, relating

to the division of tax (corporation net income %fax), are authorized

with the amendment set forth below:

on page twelve, subdivision 6.4.3, by striking out all of
subdivision 6.4.3.

(nn) The legislative rules filed in the state register on the
eighteenth day of June, one thousand nine hundred ninety-one,
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modified by the state tax commissioner to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the tenth day of January, one thousand nine hundred
ninety-two, relating to the state tax ccmmissioner {(appraisal of
producing and resefve 0il and natural gas property for periodic
statewlde reappraiéais for ad valorem property tax purposes), are
authorized.

{68) The legislative rules filed in the state register én the
rninth day of August, one thousand nine hundred ninety-one, modified
by the state tax commissioner to meet +the objections of the
legislative rule-making review committee and refiled In the state
registaer on the tenth day eof jgnuary, one thousand nine hundred
ninety~two, relating to the state tax commissioner {(severance tax),
are authorized, | i

{pp) The legislative rules filed in the state register on the
eighth day of Auqust, one thcﬁsand niﬁe hundred ninety-ona, modified
by the division of tax to meet the objections of the legislative
rule~naking review committee and refiled in the state regiéter on the
tenth day of January, one thousand nlna hundred nlnety—two, relating
to the division of tax (business franchlse tax), are authorized.

{qg) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hﬁndred ninety—one, nodified
by the diwvision of tax to meet the objections of the legislative
rule-making review committee and refiled in the state register on the
tenth day of January, one thecusand nine hundred ninety-tweo, relating
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tc the division of tax (exceptions to confidentiality of taxpayer
information and disclosure of certain taxpayer informaticn), are
authorized.

(rr) The legislative rules filed in the state register on the
ninth day of August, one thousand nine hundred ninety-one, modified
by the division of tax to meet the cbjections of the legislative
rule-making review committee and refiled in the state register on the
thirteenth day of January, one thousand nine hundred ninety-two,
relating to the division of tax (consumers sales and service tax and
use tax), are authorized with the amendments set forth below:

On page six, by deleting all of subdivisions 2.25.2 and 2.25.4;

on page six, subsection 2.25 by renumbering the remaining

subdivisions;

on page forty-five, péragraph 8.1.1.1, after the words "licensed
social workers", by inserting Tenrclled agents, professicnal
foresters,"; ‘

on page forty-five, paragraph 8.1.1.1, after +the word
nelectricians", by striking out the words "enrolled agents";

on page forty-five, paragraph 8.1.1.1, after ‘the word
"musicians" by striking out the word "ayctioneers,";

Oon page fifty-six, subdivision $.2.19, after the word "laws" by
striking out the colon and inserting the following ", such as, for
example, sales by credit uniocns under W. Va. Code §31-10-33 the sale
of services by owners, trainers or jockeys which are essential to the
sffective conduct of a horse or dog racing meeting under W. Va. Code
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§19~23-12, or the commission cof an auctioneer licensed under W. Va.
Code §19-2C-1 et seq.:";

Onh page oné hundred five, subsection 33.5, by striking out the
words Wchild care’;

Cn page one hundred ten, subsection 38.1 after the words "daily
charge.", by inserting the following sentence: "The daily charge
subkject to the consumers sales and service tax does not include
complimentary items such as shampéo; coffeeiand newspapers given to
guests by hotels and motels.®;

Oh page one hundred forty-three, subsection B6.1, after the word
"aucticoneer" by insertiﬁg the folloﬁing "licensed under W. Va. Ccde
§19-2C-1 et seq.";

On page one hundred forty-three, subsection 86.1, after the word
"is" by inserting the word "not";

Oon page cne hundred forty-three? subsection 86.21after the word
ftax" by inserting the'following "én the full sales price of the
sales"™;

On page ene hundred fortyfthreé, subsection 86.3, in the last
senténce after the word "services® bj inserfing the following "by an
auctioneey not licensed in accordance with the W. Va. Code §15-2C-1
et seg."; _

On page one hundred forty—tﬁfee, subsection 86.3, in the last
sentence after the word "sold" by stfiking cut the period and adding
the following ™: E;QE;QQQL That an auctioneer licensediin accordance
with W. Va. Code §19-2C-1 et seqg. is mot regquired to-collect sales

24




10

1

12

12

15

16

i7.

18

19

20

21

22

23

24

25

tax on such fees or commissioners.";

And, . -

on page one hundred forty-three, subsection 86.4, by striking
out the first sentence and inserting, in lieu thereof, the following
sentence: "An auctioneer is taxable on all of his or her-purchases
except purchases for resale.”

{ss) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred ninety-two,
relating to the division of tax (bingo), are authorized:

(tt) The Legislature hereby authorizes and directs the division
of tax to amend its rule relating to consumers sales and service tax
and use tax which were filed in the code of state regulations (110
CSR 15) on the twenty-seventh day of April, one thousand nine hundred
ninety-two, with the following amendments:

on page fifty-eight, by striking out all of subparagrapgh
9.3.4.3.d and by renumbering the remaining subparagraph;

_And,

On page one hundred eight, section 38.1, after the words "daily
charge." by striking out the words "The daily charge subject to the
consumers sales and service tax does not include complimentary items

such as shampco, ccffee and newspapers given to guests by hotels and

‘motels." and inserting in lieu thereof the following:

"Notwithstanding the fact that persons engaged in the rendering
of a service are regquired to pay tax on their purchases for use
and/or consumption in reéndering such services, the purchase by
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hotels, motels, tourist homes and rocming houses of complimentary
items such as shampoos, coffee and néwspapers given to guests by such
hotels, motels, tourist homes and,réoming houses are not taxablie.!

fuu) The legislatiue‘gu;es fiied in_?%e étate register on the
thirteenth day of August,:one thousand g;ne hundred ninety-three,
relating ‘to the division of tax jbingo), §;e authorized.

{vv) The legislative rules filed in the state register on the
thirteenth day cf August, one thousand nine hugdrgé ninety-three,

modified by the division of tax to meet the qu?ctions of <the

legislative rule-making review committee and refilad in the state

register on the twelfth day of Jagua;y, cne thousand nine hundred
ninety~four, relating to the diviéion of tax (ch%ritable raffle
‘boards and games), are authorized.

{ww) The.lﬂgislatiVE rules filed in the state register on the
sixteenth day of August, one thoﬁsand nine hundred ninety-~three,
relating to the division of ﬁax-tkbusiness investment and Jobs
expansion tax credit, small business tax credit, corporate
headgquarters relocatiﬁn tax Q:aﬁit), are authorized with the
amendment .set forth below: ~

on page -thirty-nine, section'_5.16.3.1, by striking secticn
5.16.3.1 and inserting in li@u_fhezéof-;he_ﬁollqwing:

MThis exception‘éhéll not be ggplicable if the taxpayer failed
to provide information regﬁestédéébj the Department 'of Tax and
Revanue, or itsgpredeééSSQr, the Wést Virgiﬁia Tax Department, or if

the =*axpayer had kncw;egqe ¢r should have had knowledge of
26
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. information necessary for the Department of Tax and Revenue to make

an infcrmed analysis and determination pertaining to the actual
application ©f the credit but failed to disclose such infermation tc
the Department.®

(xx) The legislati&e rules filed in the state register on the
thirteenth day of August, cne thousand nine hundred ninety-three,
modified by the division of tax to mnmeet the objections o©f the
legislative rule-making review committee and refiled in the state
register on the twelfth day of January, one thougand nine hundred
ninety~four, relating to the division of tax (preneed cemetery
companies), are authorized with the amendment set forth below:

"On page four, section 3.1, by striking out '$400.00' and
inserting in lieu thereof '$200.0C'."

(vy) The legislative rules filed in the state register on the
sixteenth day of August, one thousand nine hundred ninety-three,
relating to the division of tax (pocllution contreol facilities), are
authorized with the amendment set forth below:

On page one, section 2.2 after the word "bke" by inserting the
following: "The definition of fécilities eligible for salvage taX
treatment shall be strictly construed so as to include only such
equipment and devices as are installed primarily and immediately to
abate air or water pollution. These items of perscnal property which
may coincidentally comply with air or water gquality or effluent

standards prescribed by or promulgated under the laws of this state-

‘or the United States, but which are primarily installed for plant
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cperations or are productive, or add %to the aconomic value of a
pusiness enterprise or have a market valué after installaticn in
excass of salvage value, will not ba‘d@amed eligible for salvage tax

freatmpaent."
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eqgi _ ‘1953'

twelfth day of August, one thousand nine hgndred ninety-four,

s of

NQTE: The purpose of this bill is to authorize the Division of
Tax to promulgate iegislative rules relatlng to the exchange of
information agreement between the Tax Division and the Division of
Environmental Protaction.

Strike~-throughs indicate language that would be stricken frem
the present law, and underscorinq indicates new language that would
be added.




