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newspapers given to guests by hotels and motels.®™ and inserting in lieu thereof
the following!

"Notwithstanding the fact that persons engaged In the rendering of a
service are required to pay tax on their purchases for use and/or consumption
in rendering such services, the purchase by hotels, motels, tourist homes and
rooming houses of complimentary items such as shampoos, coffee and newspapers
given to guests by such hotels, motels, tourist homes and rooming houses are
not taxzable."

110~ 1 .(uu) The legislative rules filed in the state register on the thirteenth
day of August, one thousand nine hundred ninety-three, relating to the division
of tax (bingo), are authorized.

e (vv) The legislative rules filed in the state register on the thirteenth
day of August, one thousand nine hundred ninety-three, modified by the division
of tax to meet the objections of the legislative rule-making review committee
and refiled in the state register on the twelfth day of January, one thousand
nine hundred ninety-four, relating to the division of tax {(charitable raffle
boards and games), are authorized.

i 15-13c. Lww) The legislative rules filed in the state register on the sizteenth day
of August, one thousand nine hundred ninety-three, relating to the division of
tax (business investment and Jobs expansion tax credit, small business tax -~
eredit, corporate headquarters relocation tax credit), are authorized with the 2/
amendment set forth below: &

‘ On page thirty-nine, section 5.16.3.1, by striking sectlon 5.16.3.1 and
(e inserting in lieu thereof the following:
‘ "This exception shall not be applicable if the taxpayer failed to provide
information reguested by the Department of Tax and Revenue, or its predecessor,
the West Virginia Tax Department, or if the taxpayer had knowledge or should
have had knowledge of information necessary for the Department of Tax and
Revenue to make an informed analysis and determination pertaining to the actual
application of the credit but failed to disclose such tion—to_the
artment." T B -
110 -3 (=X égislative rules filed in the state register on the thirteenth
day of August, one thousand nine hundred ninety-three, modified by the division g’
of tax to meet the objections of the legislative rule-making review committee
and refiled in the state register on the twelfth day of January, one thousand2
nine hundred ninety-four, relating to the division of tax (preneed cemetery
companies), are authorized with the amendments set forth below:

"On page four, section 3.1, by striking out '$400.00' and inserting in liecu
thereof '$200.00'." B 7 i — — -

11o-l —(yy) The legisiative rules filed in the state register on the sizbeenth day
of August, one thousand nine hundred ninety-three, relating to the division of
tax (pollution centrol facilities), are authorized with the amendment set forth _Z_}
below: é

On page one, section 2.2 after the word "be" by ingerting the following: 7
"The definition of facilities eligible for salvage tax treatment shall be ¥
strictly construed so as to ineclude only such equipment and devices as are
installed primarily and immediately to abate air or water poliution. These
items of personal property which may coincidentally comply with air or water
quality or effluent standards prescribed by or promulgated under the laws of
this state or the United States, but which are primarily installed for plant
operations or are productive, or add to the economic value of a business
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CFILED

AGENCY APPROVED mil 92 M
WEST VIRGINIA LEGISLATION REGULATIONS —
DEPARTMENT OF TAX AND REVENUE Oi}???&ﬁ?%%23ﬁ?ﬁ
TITLE 110
SERIES 36
1993

PRENEED CEMETERY COMPANIES

1.1 Scope. - These regulations clarify and implement state
law as it relates to property, goocds and services purchased by
preneed cemetery companies and contracts for services tec be
renderead by such ccmpanies.

1.2 Authoritv. - W.Va. Code §§ 5F-2-2(a)(1l) and
5F-i-1(a) (1) .

1.3 Filing Date. -

1.4 Effective Date. -

§110-36-2. Definitions.

As used in these regulations and unless the context clearly
requires a different meaning, the following terms shall have the
meaning ascribed herein, and shall apply in the singular and in
the plural. _

2.1 "Burial vault" means a protective container for a casket
which is used to prevent a grave from sinking.

2.2 "Cemetery" means and includes a1l land and appurtenances
including rcadways, office buildings, cutbuildings and other
structures used or intended to be used for or in connection with
the interment of human remains: Provided, That this definitien
shall have nc effect on the determination of whether real
property is exempt from ad valorem property taxation pursuant to
West Virginia Code § 11-3-9 and 110 C.S.R. 3. The sprinkling of
ashes or their burial in a biodegradable container on church
grounds or their placement in a columarium on church property
does not constitute the creation of a cemetery.

2.3 UYCemetery company" or "seller! means any perscn,
partnership, firm or ccrpeoration engaged in the business of
cperating a cemetery or selling property, goods or services used
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in connection with interring or disposing of the remains or
commemorating the memory of a deceased human being, where
deliivery of the preoperty or goods or performance of the service
may be delayed later than 120 days after receipt of the initial
payment on account of such sale. Such property, goods or
services include, but are not limited to, burial wvaults,
mausoleum crypts, lawn crypts, memorials, marker bases and
opening and closing and/or interment services, but do not include
graves or incidental .additions such as dates, scrolls or other
supplementary matter representing not more than 10% of the total
contract price.

2.4 "Commissioner" or "Tax Comnissioner' means the Secretary
of the West Virginia Department of Tax and Revenue or his
delegate. -

2.5 "Compliance agent" means a natural person who owns or is
employed by a cemetery company to assure the compliance of the

cemetery company with the provisions of West Virginia Code §
35-5B-1 et seg. and these regulations.

2.6 "Cost requirement"” means the total cost to the seller of
the property, goods or services subject to the deposit
requirements of West Virginia Code § 35-5B-4 and these
regulations and as regquired by that seller’s total contracts.

2.7 "Delivery" means that the seller has transferred physical
possession of the identified goods, has attached or installed
such goods at the designated interment space oOr has actually
furnished preneed cemetery company contract services. In the
case of preneed goods which are identified with the name of the
buyer or other contract beneficiary, "delivery" may also occur
when:

2.7.1 The seller pays for and stores the goods at the
cemetery where they are intended to be used; or

5.7.2 The seller has paid the supplier of such goods and
the supplier has caused such merchandise to ke manufactured and
stored, has caused title to such merchandise to be transferred to
the buyer or other contract beneficiary and has agreed to ship
such merchandise upon his or her request.

2.8 M"Grave" means a below-ground right of interment.

2.9 "Interment" means the disposition of human remains by
earth burial, entombment or inurnment.

2.10 "Lawn crypt" means a purial receptacle, usually
constructed of. reinforced .concrete, installed underground in a
quantity of gravel or with_tile underlay. Each crypt becomes an
integral part of the given garden area and is considered real
property.




5.11 "Marker base" means the visible part of the base or
foundation upon which the memorial, marker or monument rests and
is considered personal property.

2.12 "Mausoleum crypt" means a burial receptacle usually
constructed of reinforced concrete and usually constructed or
assembled above the ground and is considered real property.

2.13 "Memorials, markers or monuments'" means the object used
to identify the deceased including the base and is consldered
perscnal property. ’

2.14 "Opening and closing or interment service" means any
service associated with the excavation and f£filling in of. a grave
in a manner which will not disturb or invade adjacent grave
sites: Provided, That even 1f adjacent grave sites are
unintenticnally disturbed or invaded, the excavation and filling
in of a grave shall fall within the meaning of this definition.

5.15 "Person" includes any state, and its political
subdivisions or an agency of either, the State of West Virginia
and its political subkdivisions or an agency of either, and any
individual, firm, partnership, 3Jjeint venture, Joint stock
company, any public or private coerporation, municipal
corporation, cooperative, estate, trust, business trust,
receiver, executor, administrator, any other fiduciary, any
representative appointed by order of any court or otherwise
acting on behalf of other, or any other group or combination
acting as a unit.

5.16 "Preneed" means at any time other than either at the
time of death or while death is imminent,

2.17 "Preneed cemetery company contract' or "contract! means
a contract for the sale of real. and perscnal property, goods or
services used in connection with interring or disposing of the
remzins or commemorating the memory of a deceased human being,
where delivery of the property or performance of the service may
be delayed. for more than 12¢ days after the receipt of initial
payment on account of such sale. Such property, goods or
services include, but are not limited to, burial vaults,
mausoleum crypts, lawn crypts, memorials, marker bkases and
opening and closing and/or interment services, but do nct include
graves or incidental additions such as dates, scrolls or other
supplementary matter representing not more than 10% of the total
contract price. o -

5.18 "Seller’s trust account" means the trust account
established for the specific seller and into which is deposited
the total specific funds from all of a specific seller’s
contracts, plus income on such funds allotted tc that seller.




2.1 "“sSpecific trust funds" means funds identified with a
certain preneed cemetery company contract for personal property,
goods or services.

2.20 "Trustee" means any natural person, partnership or
corporation, including any bank, trust company, kroker-dealer,
foreign state chartered trust, savings and loan assoclation or
eredit unien which receives money in <trust pursuant to any
agreement or contract made pursuant tc the provisions of West

Virginia Code § 35-5B-1 et seq. and these regulations.

§110-36-3. Information filing: fees, compliance agent.

3.1 On or after July 1, 1993 and to the extent cne of the
exemptions in Section 4 of these regulations dces not apply, no
person, partnership, firm or corpeoration may engage in the
business of ocoperating a cemetery company in this state without
having first paid to the Tax commissioner an annual registration
fee . in +*the amount of $400.00, and £iling with the TaXx
commissioner on the form specified certain information which
shall include the names and addresses of all officers, owners and
directors of the cemetery company and the name of the designated
compliance agent. The cemetery company shall notify the Tax
Commissioner of any changes in the information regquired to bhe
filed within $0 days of the date on which the change occurs.

3.2 A new filing shall also be reqguired 1if there is a change
in the ownership cf the cemetery company or if there is a change
in the name of the compliance agent designated Dby the cemetery
company. The cemetery company shall pay to the Tax Commissioner
an additicnal fee of $100.0C when reporting any such changes.

3.3 Rll fees collected under the authority of West Virginia
Ccde § 35-5B-1 et seg. and these regulations shall be deposited
in the "Cemetery Company Account" created in the State Treasury.

3.3.1 Amounts collected which are found frcm time to
time to exceed the funds needed. may be transferred to other
accounts or funds and redesignated for other purposes by
appropriation of the Legislature.

3.3.2 Funds in this account shall ke expended upon
appropriation of the Legislature by the Secretary of Tax and
Revenue in connection with the administration of West Virginia
Cocde § 35-5B-1 et seg. and these regulations.

§110-36-4. Exemptions.

The provisions of West Virginia Code § 35-5B-1 et seg. and
the regulations do not apply to:

4.1 Sales of property, goods and services subject to the
provisions of West Virginia Code § 47-14-1 et seq.;




4.2 Sales of services by perpetual care cemeteries subject to
the provisions of West Virginia Code § 35-5a-1 et =zed.;

4.3 Sales of property, goods and services by cemeteries owned
and operated by a county, municipal corporation, church or
nenstock corperation not operated for profit if the cemetery:

4.3.1 Does not compensate any officer or director except
for reimbursement of reasonable expenses incurred in the
performance of official duties;

4.3.2 Dces not sell or construct or directly or
indirectly contract for the sale cor construction of wvaults or
lawn or mauscleum crypts; and

4.3.3 Uses proceeds frem the sale of all graves and
entombment rights for the sole purpose of defraying the direct
expenses of maintaining the cemetery;

4.4 Sales of property, goods and services by community
cemeteries not operated for profit if the cemetery:

4.4.1 Does not compensate any officer, owner or director
except for reimbursement of reasonable expenses incurred in the
performance of official duties; and

4.4.2 Uses the proceeds freom the sale of the graves fecr
the sole purpose of defraying the direct expenses of maintaining
its facillities; and

4.5 Sales of property, goods and services by family

cemeteries wherein lots or spaces are neither offered for public
sale nor sold to the public.

4.6 Any person which otherwise would be exempt from the
provisions of West Virginia Code § 35-5B-1 et seg. and these
regulations ceases to retain such exenption when selling preneed
cemetery company contracts.

$§110=-36-5. Deposit in preneed trust required: who may sServe as
trustee.

5.1 Each cemetery ccmpany shall deposit into an interest
bearing trust fund 40% of the receipts from the sale of property,
goods or services purchased pursuant to a preneed cemetery
company contract, including sales of opening and closing or
interment services, when the anticipated delivery thereof will be
delayed more than 120 days from the initial payment on said
contract. However, should the proceeds from the sale be financed
through a lending institution, it shall be considered a cash
sale, Deposits are reguired to be made ..by the cemetery company
within 30 days after the clcse of the month in which said
receipts are paid to it. : :




5.1.1 When depositing sales receipts into the trust
fund, the seller may combine the receipts from different
contracts into one deposit: Provided, That the seller shall
maintain appropriate records which specify the amounts deposited
relative to the identified contracts and that the trustee is
provided with such information.

5.2 If payment is made cn an installment or deferred payment
basis, the seller shall have the option of initially depositing
into the trust fund 40% of the amount of the principal, or in the
alternative, depositing 40% of the principal of each payment
within 30 days after the close of the month in which said
payments are received.

5.3 The trustee of the trust fund shall be appointed by the
person owning, operating, or developing a preneed cemetery

company. If the trustee 1is other than a bank, savings and locan
or other federally insured investment banking institution, the
£rustee shall be approved by the Tax Commissioner. A trustee

that is not a bank, savings and lcocan or other federally insured
investment banking institution shall apply to the Tax
Commissioner for approval. The Tax Commissioner shall approve
the trustee when satisfied that:

5.2.1 The applicant employs and is directed by persons
who are gualified by character, experience, and financial
responsibility to care for and invest the funds of others; and

5.3.2 The applicant will perform 1its duties in a proper
and legal manner and the trust funds and interest of the public
generally will not be jeopardized.

5.4 If the trustee is other than a bank, savings and lean or
other federally insured investment banking institution, the
trustee shall furnish a fidelity bond with the corporate surety
thereon licensed to do business in this State, pavabkle to the
cyust established, in a sum egual to but not less than 100% of
the value of the principal of the trust estate at the beginning
of each calendar year, which bond shall ke deposited with the Tax
Ccmmissioner: Provided, That the amount of ‘such bond shall not
be less than one hundred thousand dollars ($100,00C.00).

5.3.4 If the trustee is other than a bank, savings and
loan or other federally insured investment banking institution,
and if it appears that an officer, director or employee of the
trustee is dishonest, incompetent or reckless in the management
of a +trust fund required by the provisions of West Virginia §
35-5B-1 et seg. and these regulatiocns, the Tax Commissioner may
bring an acticn .in the circuit courts of this State to remove the
trustee and to impound the property and pusiness of the trustee

as may be reasonably necessary to protect the trust funds. .

§110-36-6. Reguirements for preneed cemetery company contracts.




A preneed cemetery company contract shall:

6.1 Be written in clear understandable language and printed
in easy-to-read type, size and style;

6.2 Identify the seller, the contract buyer and the person
for whom the cecntract is purchased if other than the contract
buvyer;

5.3 Contain a complete description cf the property, goods or
services purchased;

6.4 Clearly disclose whether the price of the property, goods
or services purchased is guaranteed;

6.5 Provide that if the particular property, goods and
services specified in the contract are unavailable at the time of
delivery, the seller shall be required to furnish property, goods
and services similar in size and style and at least egual in
quality of material and workmanship and that the representative
of the deceased has the right to reascnably choose the property,
gocds or services to ke substituted; and

6.6 Be executed in duplicate and a signed copy given to the
buvyer.

§110-36-7. Identification of funds.

Any funds deposited in the seller’s trust account shall be
identified in the records of the trustee and the seller by the
contract number and by the name of the buyer. The trustee may
commingle .the deposits in any preneed trust account for the
purposes of the management fhereof and the investment of funds
therein.

§110-36-8. Corpus_of trust account and income to remain in
preneed trust account: exception.

The corpus of the seller’s trust account shall remain intact
until the property or goods are delivered or services performed
as specified in the contracts which comprise such trust account:
Provided, That the net income from the preneed trust account may
pe used +to pay any appropriate trustee and auditor fees,
commissicns and costs. The net income from the prenesed trust
account, after .payment of any appropriate trustee and auditor
fees, comiissions and costs, shall remain in the account and be
reinvested and compounded. ‘any trustee fees, commissions and
costs in excess of income shall be paid by the cemetery comnpany
and not from the trust. However, the trustee shall, as of the
close of the cemetery company’s fiscal vyear, upon the written
assurance to the trustee by a certified public accountant
employved by the seller, return teo the seller any incone in the
seller’s account which, when added to the corpus of the trust
account is in excess of. the current cost requirements for all
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undelivered property, goods or services included in the seller’s
preneed cemetery company ccntracts including all outstanding
prenesed cemétery ccmpany contracts entered into prior teo July 1,
1993. The seller’s cost reguirements shall be based upon
wholesale cost to the seller. and shall ke certified in its
records by a sworn affidavit by the compliance agent and
determined by the seller as of the close of +the cemetery
company’s fiscal year.

§110-36-9. Disbursement of trust funds upon performance of
contract; mausoleum construction reguired.

9.1 Upon performance of the preneed cemetery company
contract, the seller shall certify %to the trustee Dby affidavit
the amount of specific funds in the trust, identified with the
centract performed, which the trustee shall pay to the seller.
The seller may in its records itemize the property, goods or
services and ‘he consideration paid or to be paid therefore, to
which the established deposit requirements apply. In such case
the seller may, upon certification to the trustee of performance
or delivery of such property, goods or services and of the amount
of specific trust funds identified in 1its records with such
items, request disbursement of that portion of the specific funds
deposited pursuant tc the contract, which the trustee shall pay
to the seller.

$.1.1 When disbursing funds to the seller for payment on
more than one preneed cemetery company centract, the trustee may
combine all such payments intc one payment: Provided, That the
trustee maintains appropriate records which specify that portion
of the total payment which is applied to the identified preneed
cemetery company contract and such information is provided to the
selle¥, Provided, However, That the seller may net out funds
received from sales and funds to be paid for expenses incurred by
depositing only the amount in excess of the disbursements and
utilizing the remaining funds for payment of contract expenses:
Provided further, That when utilizing the netting out method for
recording activities, complete documentation of <the transactions
must be retained by the seller and provided to the trustee.

$.1.2 When disbursing funds received from the trustee,
the seller may combine into one payment the amounts to be paid to
a single payee: Provided, That the seller maintains appropriate
records which specify that portion of the payment which 1is
applied to the identified preneed cenmetery company contract and
such information is provided to.the payee. ]

5.2 If the preneed contract provides for twe Or more perscns,
the seller may, at its option, designate in its records the
consideration paid for each individual in the preneed cemetery
company contract. In such case, upon performance of that portion
of the contract identified with a particular individual, the
seller may regquest, by certification in the manner described




above, the disbursement of trust funds applicable to that portion
of the contract, which the trustee shall pay to the seller.

¢.3 Any cemetery company that sells space in an uncenstructed
mausoleum must commence construction within 7 years from the date
of the first sale or when 80% of the spaces in the original
mausoleum plan are scold, whichever occurs first. :

g.3.1 Because the preneed cemetery company centract is
purchased from the selier and not from the contractor
constructing the mausoleum, the cemetery company is the person
that contracts with and pays the contractor for construction of
the structure.

$.3.2 The cost of constructing a mauscleun shall be
borne by the cemetery company: Provided, That if preneed cenetery
company contracts are used to sell space in the mausoleum, the
proceeds from such sales must be accounted for in the same manner
as the proceeds from the sale of other contracts.

9.3.3 Once mauscleum ccnstructien has commenced, the
cemetery company 1is authorized to draw down progress payments
from the trust funds received from the sale of the mauscleunm
spaces funds to pay for the construction: Provided, That such
progress payments are according to a schedule incorpcrated into
the construction contract: Provided, However, That the cemetery
conpany must bear any construction expense in excess of the trust
funds available from the sale of spaces in the mauscleum being
constructed.

§110-36-10. Seller required to keep records.

Each geller of a preneed cemetery company contract shall
record and keep detailed accounts of each and every contract and
of all transactions regarding each preneed cemetery company
contract. All such records shall be subject to examination by
the Tax Commissioner.

§110-36-11. Financial report and written assurance reguired.

11.1 The cemetery company shall report the following
information to the Tax Commissioner within 4 menths following the
close of the cemetery company’s fiscal year:

11.1.1 The total amount of principal in the seller’s
trust account;

11.1.2 The securities in which the seller’s trust
acceount is invested;

11.1.3 The income received from the trust and the source
of that income during the preceding fiscal year;




11.1.4 An affidavit executed by the compliance agent
that all provisions of West Virginia Code § 35-3B-1 et sed. and
these regulations which are. applicable to the seller and which
relate to the seller’s trust accounts have been complied with;

11.1..5 The total receipts required to be deposited in
the seller’s trust account;

11.1.6 All expenditures from the seller’s trust account;
and :

11.1.7 If the trustee is other than a bank, savings and
loan or other federally insured investment banking institution,
proof, in a manner determin&d by the Tax Commissioner, that the.
reguired fidelity bond has keen secured and that it is in effect.

11.1.8 Appropriate documentation provided by the trustee
may be utilized to support the foregoing information.

11.2 The cemetery company shall emplcy an independent
certified public accountant who is to audit the account and
provide assurance, which assurance shall be forwarded with the
foregoing required report, that 40% of the cash receipts from the
sale of preneed property, goods or services which 1is not
anticipated to be delivered or .performed within 120 days after
receipt of the initial payment on account has been deposited in
the account within 30 days after the close of the month in which
such payments were received. .

§i1l0-36-12. Inelusion of property, goods and services to be
delivered within one hundred twenty days.

The contract may include the sale of preneed property, goocds
or services to be delivered within 120 days after the receipt of
the initial payment on account of such sale. Contracts may
specify separately the total consideration paid or to be paid for
preneed property, goods or services not anticipated to be
delivered or provided within 120 &ays after receipt of initial
payment. If a contract does not specify the preneed property,
goods or services not anticipated to be delivered cr provided
within the 120 day pericd, the seller shall deposit 40% of the
total cecnsideration for the entire contract.

§110-36~13. Breach of contract by seller; trust to be single
purpose trust. . '

13.1 If, after a written reguest, the seller fails to perform
ite contractual duties, the purchaser, executor or administrator
of the estate, or heirs, or assigns or duly authorized
representative of the purchaser shall be entitled to maintain a
proper legal or eduitable action in any court of competent
Jurisdictiocn. No other purchaser need be made a party to or
receive notice of any proceeding brought relating to the
performance of any other contract.

10




13.2 The seller’s trust shall be a single purpose trust. The
trust funds shall not be available to any creditors as assets of
the seller, ndr may the seller encumber any porticn of the trust
funds. :

§110-36-14. Trustee may rely on certifications and affidavits.

The trustee may rely upon all certifications and affidavits
which have been made pursuant to the provisicns of West Virginia
Code § 35-3B-1 et seqg. and these regulaticns and is not liable to
any person for such reasocnable reliance.

§110=-36-15. Transfer of trust funds to anocther trustee.

15.1 The seller may, upon notification in writing to the
trustee, and upon such other terms and conditieons as the
agreement between them may specify, transfer its account funds to
another gualified trustee. The trustee may, upon Hotification in
writing to the seller, and upon such other terms and conditions
as the agreement between them may specify, transfer the trust
funds to another gualified trustee.

15.2 Notwithstanding any terms or conditions of any agreement
between the seller and the trustee to the contrary, 1f either the
seller or ths trustee transfers the seller’s trust account to
anocther qualified account, the trustee may not retain and the
seller may not pay any porticn of the trust funds as payment for
any penalty or for any other reason related to such transfer.

§110-36-16. Use of trustee’s name in advertisements.

No person subject to the provisions of West Virginia Code §
35-5B-1 et seg. or these regulations may use the name of the
trustee in any advertisement or other publiic solicitation without
written permission cof the trustee..

§110-36-17. Cemetery preperty maintained bv cemetery company.

With respect to cemetery property maintained by a cemetery
company, &the cemetery company is responsible for the performance
of: o - T - '

17.1 The care and maintenance of the cemetery property it
owns; and

17.2 The cpening and c¢losing of all graves, crypts or niches
for human remains in any cemetery property it owns.

§110-36-18. Waiver of article void.

Any provision of any contract which purports to waive any
provision of West Virginia Code § 35-3B-1 et seqg. or these
regulations is void. _

11




§110=-36-19. Violation a misdemeanecr.

19.1 Any perscn who violates any of the provisions of West
Virginia Code § 35-5B-1 et szeq. is guilty of a misdemeanor, and,
upon conviction thereof, shall ke fined not less than $100 nor
more than $1,000 for each occurrence, or incarcerated in the
county or regional Jail_ for a term not to exceed one year, Cr
both fined and incarcerated.

19.2 Any person who viclates any of the provisions of West
Virginia Code § 35-5B-1 et seg. shall for a second offense be
guilty of a feleny and, upen conviction thereof, shall be fined
not less than $500 nor more than $3,000, "or incarcerated in the
penitentiary not less than cne nor more than three years, or, in
the discretion of the court, be incarcerated in the county jail
for a term not to exceed cone year.

12
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SENATE BILL NO. 153

(By . L., nnderaom, Srubb, Faenaughnnna
saruary 31, 19%4; referred to rthe

B Ttreny FHJAFJC?)
ﬁzjbqﬂ\cﬁx%j

A BILL to amend and reenact section six, article seven, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the

division of ﬁ;x to promulgate legislative rules relating to

2

prenced cemetery companies.
K3

Be it enacted by'ﬁha Legislature of Wast Virginia:

-

That section ;six, article seven, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amendéd and reenacted, to read as follows:

ARTICLE 7. AUTHC.SRIZATION FOR DEPARTMENT OF TAX AND REVENUE TO

PROMULGATE LEC‘-;ISIATIV‘E RULES.

§64-7-6, Depart%ent of tax and revenue; division of tax; and
state tax commissioner.

(a) The legislative rules filed in the state register on the

tifth day of January, one thousand nine hundred eighty-four,
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relating to the state tax commissioner (appraisal of property for
periodic statewide reappraisals for ad valorem property tax
purpeses), are authorized with the amendments set forth below:

On page 8, section 11.04(b)(2), definition of "Active Mining

Property," at the end of the first paragraph following the
period, by adding the following: "In the application of the
herein provided valuation formula on 'active mining property, !
the appropriate formula calculation will be based upon the actual
market teo which the coal from that tract and seam is currently
being sold, whether it is 'metallurgical’ or 'steam'."®

On page 39, section 11.04(b)(3), definition of "Active
Reserves," at the end of the subsection, following the period, by
adding the following: "In the application of the herein provided
valuation formula on ‘'active reserves,' the appropriate formula
calculation will be based upon the actual market to which the
coal from that tract and seam is currently being sold, whether it
is 'metallurgical' or 'steam'."

On page 11, section 11.04(b) (11), definition of "Mineable
Coal," by striking the subsection_and substituting in lieu
thereof the following: "(11) Mineable Coal. Ccal which can be
mined under present day mining téchnology and'ecénomics." |

On page 25, section 11.Q4kc5(3)(C)L entitled "Property Tax
Component," by striking the'subsection and inSErt;ng in lieu

thereof the folleowing: "(C} Property Tax Compenent ~- This
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component will be derived by multiplying the assessment rate by
+he statewide average of tax rates on Class III property."

Oon page 30, section 11.04(c) (4), entitled "valuation of
Mined—Out/Unmineable/Barreh Coal Properties,"™ by striking the
numbers "$5.00" and inserting in lieu thereecf the following:
"s1.00."

on page 31, section 11.04(c)(5) (B}, bY strikipg the words and

numbers "Five Dollars ($5.00)" and inserting in lieu thereof the

following: "“One Dollar ($1.00)."

on page 53, section 11.05(h} by striking the symbol and
figures " ($5.00)" and insgrt;ng in lieu the following:
" ($1.00)." |

on page 73, section 11.066(h} by striking the symbol and
figures "$5.00" and inserting in lieu the following: "$1.00."

on page 81, section 11.07(e)(15)(B)(4) at the end of the
second sentence remove the period after the word "property" and

insert the words "uniess the land is used for some other purpose
in which case it will be taxed according to its actual use."

on page 86, section 11.07(k) delete all of subsection (k).

on page 110, section 11.08(c¢) (4) by striking the symbol and

figures "$5.00" and inserting in lieu therecf the following:

"s$1.00."

on page 111, section 11.08(¢) (5) (B) bY striking the symbol
and figures "$5.00" and inserting in lieu thereof the fellowing:

"3$1.00."
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And,

Cn page 115, section 11.09(a)(3) in the first sentence,
insert after the word "land" the words "excluding farmland."

(b) The legislative rules filed in the state register on.the
twenty-eighth day of September, one thousand nine hundred
eighty-four, relating to the state tax commissioner {estimated
persconal income tax), are authorized with the amendments set
forth below:

55.02(a) (2) (on page 182.2) line 18, after the word
"profession" strike the words “on his own account™ and the

comma(,).

55.12(b) (1) (page 182.35) at the end of the section, change
the period to a comma, and add the folliowing language: "and in
the case of a court appointed agent, a copy of the court order of

appeintment is sufficient."

And,

55.12(c) (page 182.36) after the word Wfor, "™ striké the word
"erroneous."

(¢} The legislative rules filed in the state register on the
twenty-eighth day of September, one thousand nine hundred
eighty-four, modified by the state tax comrissioner to meet the
ocbjections of the legislative rule-making review committee and
refiled in the state register on the fourteenth day of November,

one thousand nine hundred eighty~four, and on the twenty-first

day of March, cne thousand nine hundred eighty-five, relating to
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the state tax commissioner (estimated corporation net. income
tax), are authorized.

(d) The legisiative rules filed in the state ragister on the
twelfth day of March, one thousand nine hundred eighty-five,
relating to the state tax commissioner (identification and
appraisal of farmland subsequent to the base year of statewide
reappraisal), are authorized and directed toc be promulgated with
the following amendments:

Title page, Subject; following the word "“Farmlang,! insert
the words "and cf Structures Situated Thereon.'

- Page i, Subject; following the word "Farmland," insesrt the
words "and of Structures Situated Thereon.”

Page i, TABLE OF CONTENTS, Section 10; following the words
"Valuation of Farmland" adé the words "and of Structures Situated
Therecon."

Page 10.1, Title; following the word "FARMLAND" insert the
words “AND STRUCTURES SITUATED THEREON."

Page 16.1, Section 10, Title; following the word "Farmland®
add the werds "and Structures Situated Thereon.®

Page 10.1, Section 10.01{b); following the word Yfarmland"
insert the words "and structures situated thereon."

Page 10.2, Sectlion 10.02(a), first sentence; following the
word "farmland" insert <he words "and structures situated

thereon.”
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Page 10.3, Section 10.02(b}, first sentence: following the
word "farmland" insert the werds "and structures situated
thereon." Delete the words "for purpcses of the statewide
reappraisal."

Page 10.3, Section 10.02(b), last sentence; following the
word "farmland" insert <the words "and structures situated
therecn."

Page 10.8, Section 10.04[5)(B), last sentence; delete the
period and add "or the incapability to be adapted to alternative
uses.®

Page 10.%, Section 10.0%({6), ¥irst sefiténcei following the
words "land cutrrenfly being UsSed" insert the words "as part of a
farming operation.™

Page 10.%, Setitiom 10.04(6), fellowing the last sentence; add
the sentence "For the purposes of this definition, 'contiguous
tracts' are farmlands which are in close proximity, but not
necessarily adjacent: Preovided, That all such centiguocus tracts
are operated as part of thé_sameﬂfarm_management plan."

Page 10.10, Section 10.04(8), 1is amended to read in its
entirety as follows:

"(8) Farm buildings. -- The term 'farm buildings' shall mean
structures which directly contribute to the cperation of the
farm, and shall include tenant houses and guarters furnished farm

emplcocyees without rent as a part of the terms of their

enployment."
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Page 10.11, Section 10.04; delete the word "November" and

insert in lieu thereof the word "September." Delete the period
following the word "valuation" and add the words, "for the
assessment year beginning July first of each year."

Page 10.11, Section 10.04, insert the following subdivision;
w(12) Applicatieon Form: The application form regquired to be
filed with the assessor on or before September first of each year
shall require certification that the farm complies with criteria
set forth in Section 10.05(¢) of these regulations, and renewal
applications from year to year shall be sufficient upon statemant
certifying that no change has been made in the use of farm
property which would disgualify ‘'farm uvse! classification for
assessment purposes." Renumber the subdivisions of Section 10.04
following the new 106.04(12); fcrmerly 10.04(12) through
10.04(28), to 10.04(13) through 10.04(29), respectively.

Page 10.14, Section 10.04(28) (formerly 10.04(27})); following
the words "woodland products" insert a comma and the words "such
as nuts or fruits harvested" and add a comma following the words
"human consumption™ on Page 10.15.

Page 10.16, Section 10.05, subsection (a), following the
words "land is used for farm purposes" by striking the period and
inserting in lieu thereof a cclon and the following: "Provided,
That *the true and actual value of all farm used, occupied and
cultivated by their owners or bena fide tenants shall be arrived

at according to the fair and reasonable value cf the property for
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the purpcse for which it is actually used regardless cf what the
value of the property would be 1if used for scme other purpese;
and that the true and actual value shall be arrived at by giving
consideration te the fair and reasonakle income which the same
might be expectzd to earn under normal conditions in the locallity
wherein situated, if rented: Provided, however, That nothing
herein shall alter the method of assessment of lands or minerals
cwned by domestic or foreign corporations.”

Page 10.16, Section 10.05(h), first clause: following the
werds "folleowing factors shall be" insert the words "indicative
of but not conclusive" and delete the word "considersd.®

Page 10.16, Section 10.05(b)(2); delete the peried and add
the words "such as soil ceonservation, farmland preservation or

federal farm lending agenciesg.®

Page 10.17, Sectien 10.05(b)(7); delete the section and

insert in lieu thereof the words "(7) Whether or not the farmer

practices 'custom farming' on the land in question.®

Page 10.17, Section 10.05(b) (9); following the word "type"
add a comma and insert the word "utility." |

Page 10¢.17, Section 10.05({b)(11), first sentence:; following
the word "sales" insert the words "for nonfarm uses."

Page 10.17, Sectlon 10.05(b)(12)(A}: followiny the words
"part of" insert the words "or appurtenant to."

-Page 10.17, 8Section 10.05(b} (12)(B); folleowing the words

"sontigucous to" insert the words "or operatad in common with."




10

11

i3

14

13

16

17

13

19

2C

21

22

24

25

Page 10.18, Section 10.05, subsection (c), the first sentence
of which is amended 1in its entirety to read as follows:
“Cualifying farmland and the structures situated therecn shall be
subject to farm use valuation, with primary consideration being
given to the income which the property might be expected tc earn,
in the locality wherein situate, if rented.”

Page 10.18, Section 10.05(k) (12} (B); delete the semicolcns
and the words "it was purchased at the same time as the tract so
used." Delete the peried following the word "purposes" and add
the words "or any nonfarm use."

Page 10.1%, Section 10.05{(c)(2); following the words
tprovided, That no" delete the word "reason" and insert in lieu
thereof the words "individual event."

Page 10.20, Section 10.05(c)(4)(C); following the words
(1,000} minimum production value" insert the words "or the small

farm five hundred dollars ($500) minimum production and saie.”

Page 10.23, Section 10.05(4d) (3} (B), third sentence; following
the word "If" insert the words "timber from." Delete the period
following the word "purpose" and add the words "or 1s reing

converted to farm production uses."

Page 10.26, Secticen 10.¢5(f) (2) is amended in its entirety tc
read as follows?®

"(2) Farm buildings. =-- Rental value o¢f farm buildings and
other improvements on the farmland shall be valued by determining

the replacement cost "of the building or structure by usual farm
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construction practices, and farm labor standards ang subtracting
therefrom depreciation.l Both of thess daterminations shall be
made In accordande With the tax department's real property
appraisal manual2 as filed in the state register in accordance
with chapter 25A of the code of West Virginia, 1931, as amended,
and as it relates to agricultural buildings and structures. Orne
{1) acre of land shall B& assigned fto all buildings as a unitc
situate on the property, regardless of the actual acreage
occupied by such buildings and shall be appraised at its farm-use
valuation based on thé highest class af Eafmiand present on the
farm."

Page 16.28,7 Section 10.05(f)(3)(B)(i)} -following the wards
"or more of the" insert the w§:d "u§ua;.G- L |
Page 10.28, Section 10.05(f)(3)(B}(2); following the words

"(50%) of the" insert the word "usual."

Page 10,29, Sectipn i0.0S(fié3){C)(1;{a};,ﬁollpwing the words

"(50%) or wmore of the¥ insert the word “usual.”

Page 10.23, Section 10.05(F)(3)(C) (1} (5} follfuing the words
"{50%) of the" insert the word "usual.®"

- Page 10.31, Section 10.085(f)(3)(C)(2)(b); following the last
sentence insert the sentence "An individual employed other than
in farming is netan uninteorpsrated businesz. "

Page 10.35, Section 10.07, .Title; Ffollowing the word

"Farmland" insert the words "and Structures Situatred Thereon."

10
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Page 10.35, Secticn 10.07(a), first sentence; following the
wordé "farmliand" insert the words "and structures situated
thereon."

And,

Page 10.46, Subject; following the word "Farmland" insert the
words "and Structures Situated Thereon."

(&) The legislative rules filed in the state register on the
twenty-second day of May, one thousand nine hundred eighty-~-five,
relating to the state tax commissicner (rules governing the
operation of a statewide electronic data processing system
network, to facilitate administration of the ad valorem property
tax on real and personal property), are authorized.

(£} The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
relating tc the state tax commissioner (listing of Iinterests in
natural tresources for the first statewide reappraisal; provision
for penalties), dre authorized.

(g) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissicner to meet the objections of
the legislative:rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine
hundred eighty-seven, relating to the state tax commissioner
(review of appraisals by county commissions sitting as

administrative appraisal review boards), are authorized.
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(h} The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
nodified by the state tax commissiconer to meet the objections ot
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, c¢ne thousand nine
nundred eighty~-seven, relating to the state tax commissioner
(review of appraisals by a circuit court on certiorari), are
autherized with the folleoewing amendment:

Cn page 3, §18.3.1 1is stricken in its entirety and a new
§18.3.1 is inserted in lieu thereof to read as follows:

"18.3.1. Wha May Reguest Reviesw. -- The property owner, Tax
Comnissicner, protestor or intervencr may request the county
commission to certify the evidence and remove and return the
record to the cifcuit court of the cocunty on a writ of
cefFtiorari. Parties to the proceeding wherein review by the
clrcuit eccourt is scught shall pay costs and fees as they are
incurred: Provided, That the circuit court upon rendering
judgment or maXing any order may award costs to any party in
accordance with the provisions of W. Va. Code §S3-3-5."

(1) The legislative rules filed in the state register on %the
twenty-sixth day of March, one thousand nine hundred eighty~six,
modified by the state tax commissioner to meet the chiecticns of
the legisliative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine

hundred eighty-seven, relating to the state tax commissioner

12
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(administrative review of appraisals by the state tax
cemmissioner), are authorized.

(i) The legislative rules filed in the state register on the
eighteenth day of August, one thousand nine hﬁndred eighty-sizx,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth dayuof February, one thousand nine
hundred elghty-seven, relating to the staté tax commissioner
(additional review and implementation of property appraisals),
are authorized.

(k) The legislative rules filed in the staﬁe register on the
eleventh day gf August, one thousand nine hundred eighty-six,

relating to the state tax commissioner {(guidelines for assessCcrs

to assure fair and uniform personal property values), are
authorized.

(1) The legislative rules filed in the state register on thé
eighteenth day cof August, one thousand nine hundred eighty-six,

medified by the state tTax cqmmissiope; to meet the objections of
the legislative rulejggk%ng_feyiew committee and refiled inrthe
state register on the tenth day of December, oﬁ; thousand nine
nundred eighty-six, rglating to the state taﬁ cpmmissioner
(registration of t;ansientnvenﬁors), are authorized.

{m) The legislative rules filed in the étate regiéter on the

fourth day of February, one thousand nipe hundred eighty-six,

medified by the state tax commissioner to meet the objections of

13
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the legislative rule-making review committes and refiled in the
state register on the fcurteenth day of January, acne thousand
nine hundred eighty-seven, relating %o the state tax commissiocner
{(business and occupation tax), are authorized.

(n) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven;
nodified by the state tax commissioner to meet the gbjecticns of
the leglislative trule-making review committee and refiled in the
state register on the fourth day of November, one thousand nine
hundred eighty-seven, relating to the state tax comnmissioner
(telecommunications tax), are authorized.

(e} The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven,
relating to the state tax commissioner (business franchise tax),
are adthorized.

(p) The legislative rules filed in the state register on the
seventeenth day of August, one thousand hine hundred
eighty-seven, modified by the state tax commissiconer Lo meet the
objections ¢f the legislative rule-making review committee and
refiled in the state register on the twenty-second day of
January, one thousand nine hundred eighty-eight, relating to the
state tax commissioner (consumers sales and service tax and uco

tax), are authorized.

‘(g) The legisldtive rules filed .in the state Tregister on the

fourteenth day of August, one thousand nine hundred eighty-seven,

24
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nodified by the state tax commissioner to meet the cbjections of
the legislative rule-making review ccmmittee and refiled in the
state register cn the thirteenth day of January, one thousand
nine hundred eighty-eight, relating to the state tax commissioner
(appraisal of property for periodic statewide reappraisals for ad
valorem property tax purposes), are authorized.

(r) The legislative rules filed in the state register on the
fourteenth day of August, one rhousand nine hundred eighty-seven,
modified by the state tax commissioner to meet the objections of
the legislative.rule—making review committee and refiled in the
state register on the twelfth dgy of January, one thousand nine
hundred eighty-eight, relating to the state tax commissicner
(severance tax), are guthorized.

(s) The legislative rules filed in the state register oﬁ the
second day of September, one thousand nine hundred eighty-eight,
nodified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twenty-fourth day of February, one thousand
nine hundred eighty-nine, relating to the state taX commissicner
(solid waste assessment fee), are authorized.

(t) The legislative rules filed in the state register on the
twelfth day cof August, one thousand nine hundred eighty-eight,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the

state register on the twenty-first day of September, one thousand
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nine hundred eighty-eight, relating to the stite tax commissioner
(electronic data processing system network for property tax
administration}, are authorized.

(u) The legislative rules filed ih the state fegister on the
nineteenth day of Beptember, one thousand nine hundred
eighty~eight, modified by the state tax commissioner to mect the
opjections of the legislative rule-making raview commitiee and
refiled in the state register on the twenty-fourth day of
rebruary, ¢he thcusand nine hundred eighty-nine, relating to the
state tax commissioner (exehmption of property from ad valorenm
property taxation), are authorized.

(v) The legislative rules filed in the state register on the
sixteenth <day of September, one thocusand nine hundred
eighty-eight, modified by the state tax commissioner to meet the
ocbiections of the legislative rule-~making review committee and
refiled in the state register on the thirteenth day of January,
cne thousand nine ﬁundred eighty—ﬁiné, relating fo the state tax

comtissioner (consSuEers Sales and sefvice tax and use %ax), are

authorized.
(w) The legislative rules filed ih the state register on the
twenty-third day of June, one thousand nine hundred eighty-nine,

relating to the state Tax department (persocnal income tax), are
authorized.
(x} The legislative rules filed ik the state register on the

twenty~ninth day of June, one thousand nine hundred eighty-nine,

1le
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relating to the state tax department (severance tax), are
authorized.

(y) The legislative rules filed in the state register on the
fourth day of August, one thousand nine hundred eighty-nine,
modified by the state tax department to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the eleventh day of December, cnhe thousand nine

hundred eighty-nine, relating to the state tax department (solid

 waste assessment fee), are autherized.

(z) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
rafiled in the state register on the twelftin day of December, cne
thousand nine hundred eighty-nine, relatiny to the deparitment of
tax and revenue (business franchise tax), are authorized.

(aa) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eleventh day of December,
one thousand nine hundred eighty-nine, relating to the department
of tax and revenue (business and occupation tax), are authecrized.

(bb) The legislative rules filed in the state register cn the

fourteenth day of August, one thousand nine hundred eighty-nine,

17
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cbij&&tions of the legislative raleé-nakifig review comfittee and
refiléd in the state régister on the nineteenth déy SE January,

oné thousand nine hun dred ninety, relatin ng to the &epartmenL Sf

e

tax AAd r&venie (&&nsumers Sidles and Ser

sice tax éﬁg Use ﬁax),
aré 3tHorizéd with the amendments set forth below: .
On pidgé eight, S&ction 2.28, after the word "as" By inserting
the words "art, séiénes, ",
Oh Pagsés eight and nine, Section 2.28.1, &after the Gora
"intéllactual® by déleting the word "or" and iﬁ§§r£i5§ in lieu

thereof the words “phy91cal dnd".

; deletifg Ené dords ror

i ‘}'

on Fige nins, Saction 2.28.2,
instriidtion.”
on ﬁﬁ&é nine, Séction 2.28.2, &ftér the udid "‘ra¢n1ng" by

adding the word "6f;.

pégé'ﬁine, Section 2.28.2, by deleting the wérds "or any

O|I
Sk

portion of a school curriculum cl4s5ified as phy31cal &ducation.
On pdge nine, by deléting all 6f Séction 2.28.2.1.

Ll R

On page nind, Section 2.2é.é.2, by éelé%iﬁ@ thé section
O PAGE nine, &adtion 2.28.5.2, 5§ deleting ERe words f"or

- - = — e

On page nine, S&ction 2.28.2.2, dfter the word "training" by

Q.L

adding the wora worh,
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on page nine, Section 2.28.2.2, after the word "conditioning"
by inserting a period and striking the remainder of the sentence.
on page one hundred twelve, Section 5¢%.2, after the words
tsales of the service of cremation" by adding the words "sales on

perpetual care trust fund deposits.™

And,

on page one hundred twenty-eight, Section 91.2, after the
words "include food" by inserting the following: ", as defined
in section 2.30 of this rule,".

(ec) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eleventh day of December,
one thousand nine hundred eighty-nine, relating to the department
of tax and revenue (motor carrier road tax), are authorized.

(dd) The legislative rules filed in the state register on the
eleverith day of August, one thousand nine hundred eighty-nine,
nodified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eleventh day of Descember,

cne thousand nine hundred eighty-nine, relating to the department

of tax and revenue {gasoline and special fuel excise tax), are

autherized. _ o -
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{ee} The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the depariment of tax and revenue %to meet <Lhe
objections cf the legislative rule-making review committee and
refiled in the state register on the eleventh day of Decenbcr,

cne thousand nine hundred eighty-nine, relating to the department

of £ax and TYevenue (corporaticon net income tax), are authorized.

{ff) The leagislative rules filed In the state reglster on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eleventh day of December,
cne thousand nine hundred eighty-nine, relating to the department
of tax and revenue (soft drinks tax), are authorized.

(gg) The lagislative rules filed in the state register on the
twenty-first day of February, one thousand nine hundred
ninety-ocne, relating to the state tax commissioner {(business
investment and Jjobs expansion tax c¢redit, c¢orporations
headguarters relocaticn tax credit, and small business tax
credit), are authorized.

(kh) The legislative rules filed in the state register on the
twentieth day of December, one thousand nine hundred ninety,
nodified by the state tax commissicner tc m

t the cbjections of

state register on the twenty-sixth day of april, cne thousand
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nine nundred ninety-cne, relating to the state tax commissioner
{valuaticn of rimberland and managed timberland), are authorized.

(ii) The legislative rules filed in the state register on the
twenty-second day of April, one thousand nine hundred ninety-one,
nodified by the state tax commissioner tc meet the objections of
the legislative rule-making review committee and refiled in the
state register on the sixteenth day of September, one thousand
nine hundred ninety-one, relating to the state tax commissioner
(bingo rules and regulations}, are authorized.

(33) The legislative rules filed in the state reglister on the
thirty~first day of July, one theousand ninerhundred ninety-one,
modified by the state tax commissioner to meet the obkjections of
the legislative rule-making review committee and refiled in the
state register on the sixteenth day of September, one thousand
nine hundred ninety-one, relating to the state tax commissioner
(property transfer tax), are authorized.

(kk) The legislative rules filed .in the state register on the
eighth day of August, one thousand nine hundred ninety-one,
nodified by the division o¢f tax tc meet the objections of the
legislative rule-making review committee and refiled in the state
register on the seventh cday of January, one_;housand nine hundred
ninety-two, ralating to the division of tax (municipal business
and occupation tax), are authorized with the amendments set forth

below:
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on page forty-sikx, section 2g, by striking out all o
stubsSectioh 2g.3;
End,

on plges forty-§ix and fOTEy-seven, by rehumnbering the

e 5

*emalnlng subsections.

{11) The legislativé rules £i13a in the state Yegister on the
eighth diay of Audust, one thousahd nine hundrBd hinety~cne,
nodifidd By the division of £ak to meet the objections of the
1e§iB14tive rule-making review committee and refiled in the state

reglééér &n *the tEhth_ﬁay Cf_q;hgéfj, &re theousand nine hundred

ningiy:%ﬁg, relatifyg to the diviiion BF tax %ﬁ t drinks tax),

ard &uthorized with the amendments set forth below:

_on pige six, SubZéction 572, in the secktion heading, by
striking out the word "breakfast" and inserting in 1iéu thereof
"certain bottled";

And,

on ba§é six, siubsection 5.2, After the %6rd "nixes" by
ingerting the words "ldw-alcoholic brewed beverages such as near
bear."

(i) THe legilitive rules filé& in the state register on the
¢ighth day of Algust, ore thousand nine hundred ninety-one,
sSFified Ey the division of tax to heet the ijeétions of the

legislative rula-maklng 'évl &W CO mmltfee and reflled 1n the state

ré§I8ter on tne tenth day of Jinlhry, 5Hé thoasana rine hundred
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ninety~two, relating to the division of tax (corporation net
income tax), are authorized with the amendment set forth below:

on page twelve, subdivision 6.4.3, Dby striking out all of
subdivision 6.4.3.

(nn) The legislative rules filed in the state register on the
eighteenth day of June, cne thousand nine hundred ninety-one,
medified by the state tax commissioner to meet the objecticns eof
the legislative rule-making review committee and refiled in the
state register on the tenth day of January, one thousand nine
hundred ninety-two, relating toc the state tax commissiocner
(appraisal of producing ‘and ressrve oil and natural gas property
for periodic statewide reappraisals for ad valorem property tax
purposes), are authorized.

(c0) The legislative rules filed in the state register on the
ninth day of August, one thousand nine hundred ninety-one,
modified by the state tax commissioner tc meet the objections of
the legislative rule-making review committee and refiled in the
state register on the tenth day of January, one thousand nine
nundred ninety-two, relating to the state tax commissioner
(severarice tax), are authorized.

(pp) The legislative rules filed in the state register cn the
eighth day ©f August, one thousand nine hundred ninety-one,
modified by the division of tax to meet Cthe objections of the
Tegislative rule-making review committee and refiled in the state

register on the tenth day of January, one theousand nine hundred
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ninety-two, relating to the division of tax (business franchisc
tax), are authorized.

{gg) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hundred ninety-one,
ncdified by the division of tax to meet the objections of the
legislative rule~making review committee and rgfiled in the state
reglister on the tenth day of January, one thousand nine hundred
ninety-fwo, relating to the division of tax (exceptions to
confidentiality of taxpayer information and disclosure of certain
taxpayer infermation), are authorized.

(rr) The legislative rules filed in the state register on the
ninth day of August, one thousand nine hundred ninety-one,
zodified by the division of tax to meet the objescticns of the
legislative rule-making review committee and refiled in the state
ragister on the thirteenth day of January, one thousand nine
hundred ninety-two, relating to the division of tax {consumers
sales and service tax and use tax), are authorized with the
amendments set forth below:

On page =six, by deleting all of subdivisions 2.25.2 and
2.25.4;

On page six, subsection 2.25 by renumbering the remaining
subdivisions:

-On page forty-five, paragraph 8.1.1.1, after the words
"licensed social VorKers", by inserting "enrclled agents,

professional foresters,";
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On page forty-five, paragraph 8.;.1.;, after the word
talectricians”, by striking out +he words "enrolled agents®;

on page forty-five, paragraph 8.1.1-.1, after the word
Wwpusicians" by striking out the word "auctioneers,'";

On page fifty-six, subdivision $.2.19, after the word "laws"
by striking ocut the colon and_inserting tha follewing ", such as,
for example, sales by credit gnions under W. Vé. Ccode §31-10-33

the sale cof services by OWners, trainers or jockeys which are
essential to the effective conduct of a horse or dog racing
meeting under W. Va. Code §19-23-12, or the commission of an
auctioneer licensed under W. Va. Ccode §19-2C-1 et seq.:":

on page one hundred five, subsection 33.5, by striking out
the words '"child care";

On page one nundred ten, subsection 38.1 afﬁér the Qords
"daily charge.", ©Y inserting the following sentence: "The daily
charge subject to the consumers sales and servicé tax does not

include conmplimentary {tems such as shampeco, coffee and

newspapers given to guests by hotels and motels.™;

On padge one hundred forty-three, subsaction 86.1, after the
word "auctioneer" by inserting the following "licensed under W.
va. Code §19-2C-1 et seqg.":

on page one hundred fqrty-three, subsection 86.1, after the

word "is" by inserting the word mot";
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Cn page one hundred forty-three, subsection 86.2 after the
werd "tax" by inserting the following "on the full sales price of
the sales';

On page one hundred'forty—three; subsection £5.3, in the last
scntence after the werd "services'" by inserting the following "by
an Auftionéér nodt licensed in accerdance with the W. Va. Cocde
§19-2C~1 et seq.™;

On page ona hundred ferty-three, subsection 86.3, in the last
sentence after the word "seld" by striking out the period and
adding the focllowing ": Providad, That an aucticneer licensed in
accordance with W. Va., Code §19-2C-1 et seg. is not reguired to
collect sales tax on SUch fees or commissioners.”;

And,

On page one hundred forty-three, subsecticn 86.4, by striking
out the first sentence and inserting, 1in 1lieu <thereof, zthe
following sentence: "An auctioneer is taxable on all of his or
her purchases except purchaseé fer resale.®

(ss) The legislative rules filed in the state register on the

eighteenth day of September, one thousand nine hundrecg

ninety-two, relating to the divisien of tax ({bingo), are
authorized.

(tt) The Legislature hereby authorizes and directs the
division of tax to amend its rule relating to consumers sales and

service tax and use tax which were filed in the code of state
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regulations (110 CSR 15) on the twenty-seventh day of April, one

rhousand nine hundred ninety-twé, with thé following amendments:
on page fifty-eight, »¥y striking out all of subparagraph

9.3.4.3.d and by renumbering the remaining subparagraph.; and,

On page one hundred eight, section 38.1, after the words
Mdaily charge." by striking out the words "The daily charge
subject to the consumers sales and service tax does not include
cemplimentary items such as shampoo, coffee ahd newspapers given
to. guests by hotelgﬁan@ﬁg@tg%ii“ and inserting in lieu thereof
the following: 7

"Notwithstanding the fact that persons engaged in the
rendering of a service are required to pay tax on their purchases

for use and/or consumption in rendering such services, the

purchase by hotels, motels, *tourist homes and rooming hicuses of

complimentary items such as shampoos, coffee and newspapers given

to guests by such notels, motels, tourist homes and rooming
houses are not taxable."

(uu) The legislative rules filed in the state register on the

thirteenth day of August, one thousand nine hundred ninetv~three,

modified bv the division of tax to meet the objections cf. the

jegislative rule-making review committee and refiled in the state

register on the twelfth day of January, one thousand nine hundred

ninety-four, relating fto the division of tax (preneed gemetary

companies), are authorized with the amendments set forth below:
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1 "Cn page four, €&ction 3.1, by striking oéut *3400.00' and

2 BTtiAg iR 1icu tHEresf 7$200.00'."

3 o i

4 ﬁd&‘ﬁ. The purpose of this bill i& to authorize the Division
5 of Tax to ,promulgate legislative rules relating to preneed
& cemetery ccmpanxes. 3

7 ,

g8 Strike- throughs 1ndlcate langu age tg,t would be stricken f{ronm
S the present law, and underscoring indicates new language that
10 would be added. :
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H. B. 49«

(By__De 1 rAg;,*'QS Gallagher  Douclag, SRRy )
(ntroduced funtwork, Burk und Taircloth
ntroduce ¥ 1!-.H.-_-;r::r 3 1 o 1504 ; referred ta the

TR

Committee on Finance thexn the Judiciary

S 3

A BILL to amend and reenact section six, article seven, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
division of tax to promulgate legislative rules relating to
preneed cemetery companies.

Be it enacted by the Legislature of West Virginia:

That section six, articlé seven, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, te read as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE TO
PROMULGATE LEGISLATIVE RULES.

§64=7~-6., Department of tax and revenue; division of tax; and
state tax commiasicner.

(a) The legislative rules filed in the state register on the

fifth day of January, one thousand nine hundred eighty-four,
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relating to the state tax commissioner (appralsal of property for
periodic statewide reappraisals for ad valorem property tax
purposes), are authorized with the amendzents set forth below:

On page 8, section 11.04({b)(2), definition of "Active Mining
Property," at the end of the first paragraph following the
pericd, by adding the following: "In the application cf the
herein provided valuation formula on ‘active mining property,’
the appropriate formula calculation will be based upon the actual
market to which the coal from that tract and seam ig currently
being sold, whether it is 'metallurgical' cr 'steam'."

Cn page 9, section 11.04(k) (3}, definition of "Active
Reserves," at the end of the subsection, following the period, by
adding the following: "In the application of the herein provided
valuation formula on 'active reserves,' the appropriate formula
calculation will be based upon the actual market teo which the
coal from that tract and seam is currently being scld, whether it
is 'metallurgical' or ‘steam'."

on page 11, section 11.04(b){(11), definition of "Mineable
Coal," by striking the subsection and substituting in lieu
thereof the feolleowing: "(11) Mineable Cpal. Coal which can be

mined under present day mining technology and economics.™

On page 25, section 11.04(c}(2)(C), entitled "“Property Tax
Component," by striking the subsection and inserting in lieu
therecf the following: "(C) Preoperty Tax Component -- This
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component will be derived by multiplying the assessment rate Dby
+he statewide average of tax rates on Class III property.”

On page 30, section 11.04(c) (4), entitled "Valuation of
Mined-oOut/Unmineable/Barren <Coal Properties," by striking the
aumbers "$5.00" and inserting in lieu thereof the following:
ns1.00."

on page 31, section 11.04(c) (5) (B}, by striking the words and
numbers "Five Dollars ($5.00)" and inserting in lieu thereof the

following: "One Dollar ($1.00)."

on page 53, section 11.05(h) Dby striking the symbol and
figures " ($3.00)" and inserting in lieu the following:
Mes1.00)."

Oon page 73, section 11.06(h) by striking the symbol and
figures "$5.00" and inserting in lieu the following: *$1.00.M

on page 81, section 11.07(e) (15) (B) (4) at the end of the
second sentence remove the period after the word "property" and

insert the words "unless the land is used for some other purpese
in which case it will be taxed according to its actual use."

Oon page 86, section 11.07 (k) delete all of subsection (k).

On page 110, section 11.08(c) (4) by striking the symbol and
figures "$5.00" and inserting in lieu thereof the following:
"n$1.00."

on bage 111, section 11.08(c) (5)(B) by striking the symbol
and figures "$5.00" and inserting in lieu thereof the following:

w$1,00."
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And,

On page 115, section 131.09(a)(3) in the first sentence,
insert after the word Pland” the words Pexciuding farmiand.®

(b) The legislative rules filed in the state register on the
twenty-eighth day of September, one thousand nine hundred
eighty-four, relating to the state tax commissioner [estimated
perscnal income tax), are authorized with the amendiments set
forth below:

B5.02(a)(2) (en page 182.2) line 18, after the word
"profession" strike the words %on his own account" and the
comma(,).

55.12(k) (1) (page 182.35) at the end of the section, change
the peried to a comma, and add the following language: ™and in
the case of a court appointed agent, a copy of the court order of
appointment is sufficient.®

And,

55.12(c} (page 182.36) after the word "for," strike the word
"erroneous."

{¢) The legislative rules filad in the state register on the
twenty-eighth day of September, one thousand nine hundred
eighty-four, modified by the state tax commissioner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fourteenth day of November,
one thousand nine hundred eighty-four, and on the twenty-first

day ©f March, one thousand nine hundred eighty-five, relating to

4
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+he state tax commissioner (estimated corporation net income
tax), are authorized.

(d) The legislative rules filed in the state register on the
tweifth day of March, one thousand nine hundred eighty-five,
relating to the state tax commissioner (identification and
appraisal of farmland subsequent tc the base year of statewide
reappraisal), are authorized and directed to be promulgated with
+he following amendments:

Title page, Subject; following the word "Farmland," insert
the words "and of Structures Situated Thereon."

_Page i, Subject; following the word "Farmiand," insert the

words "“and of Structures Sitwated Thereon.™

Page i, TABLE OF CONTENTS, Section 10; following the words
"valuation of Farmland" add the words "and of Structures Situated
Thereon."

Page 10.1, Title; following the word "FARMLAND!" insert the
words "AND STRUCTURES SITUATED THEREON.Y

Page 10.1, Section 10, Title; following the word "Farmland"

add the words "and Structures Situated Thereon."

Page 10.1, Section 10.01(b); following the word "“farmland"

insert the words "and structures situated thereon."
Page 10.2, Section 10.02(a), first sentence; following the
word "farmland" insert <the weords "and structures situated

therecon."
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Page 10.3, Section 10.02(k), first sentence; followiry. the
word "farmland" insert the words "and structures situated
thereon." Delete the words "for purposes of the statewide
resppraisal. v )

Page 10.3, Section 10.02(b), last senterice; followimy the
word "farmland" insert the words "and structurds situated
thereon. " j

Page 10.8, Section 10.04(5)(B), last sentence; delete the
period and add "or the incapability €8 be adapted to alternatiﬁe
uses. "

-Pdge 10.9, Section 10.04(6), first sentence: follewing the
words 'land currently being used" insert the words "as part of a
farming operation.™

Page 10.9, Section 10.04(6), followirg the last sentence; add
the sentence "For the purposés Gf this definition, 'contiguous
tracts' are farmlands which are in close proximity, but not
neéceéssarily adjacdent: Provided, That all suéh contiguous tracts
are operated as part of the same farn management plan."

Page 10.10, Secétion 10.04(8), is amended to read in its
entirety as fellows:

#(8) Farm buildings. -~ The term 'farm buildings' shall mean
stfuctures which directly contfibute %o the operation of the
farh, and shall include tefiant houses and quarters furnished farm

employees without rent as a part of the tarme of their

.....

émployment.®
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Page 10.11, Section 10.04; delete the word "November" and
insert in lieu thereof the word "September." Delete the period
following the word "valuation" and add the words, "for the
assessment year beginning July first of each year."

Page 10.11, Section 10.04, insert the following subdivision:
w(12) Application Form: The application form required to be
filed with the assessor on or before September first of each year
shall require certification that the farm complies with criteria
set forth in Section 10.05(¢c) of these regulations, and renewal
applications from year to year shall be sufficient upcn statement
certifying that no change has been made in the use of farm
property which would disqualify 'farm use' classification for
assessment purposes." Renumber the subdivisions of Section 10.04
following the new 10.04(12); formerly 110.04(12) through
10.04(28), to 10.04(13) through 10.04(29), respectively.

Page 10.14, Section 10.04(28) (formerly 10.04(27)): following
the words "woodland procducts" insert a comma and the words "such
as nuts or fruits harvested" and add a comma fecllowing the words
"human consumption" on Page 10.15.

Page lo.lé, Section 10.05, subsection (a), following the
words "land is used for farm purposes" by striking the period and
inserting in lieu thereof a colon and the following: "Provided,
That the true and actual value of all farm used, occupied and
cultivated by their owners or bona fide tenants shall be arrived

at according to the fair and reasonable value of the property for
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the purpese for which it is actually used regardless of what the

vailue of the property would be if used for some other .purpose;
and that the true and actual value shall be arrived at by giving
consideration to the fair and reasonable income which the wame
might be expected to sarn under normal conditions in the locality
wherein situated, if rented: Provided, however, That niothing
herein shall alter the method of assessment of lands or minerals
owned by domestic or foreign corporations."

Page 10.16, Section 10.05(b), first clause: fellowing the
words "following facCtors shall be" insert the words "indicative
of but not conclusive™ and delete the word "considered.®

Page '10.16, Section 10.05(b)(2); delete -the peried and add
the words "such as soil conservation, farmland preservation or
federal farm lending égencies."

‘Page 10.17, Section 10.05(b)(7); delete the section and
insert in lieu thereof the words "{7) Whether or not the farmer
practices 'custom farming' on the land 4in guestion. "

Page 10.17, Section 10.05(b) (2); following the word Hiype"
add a ccomma and insért the word "utility.®

Page 10.17, Section 10.05(b) (11), first sentence: fellowing

the word "sales" insert the words "for nonfarn uses."

Page 10.17, Section 10.05(b) (12) {(A); fellowing the words
"part of" insert the words Yor appurtenant to."
Page 10.17, Section 10.05(b) (12) (B): following the weords

"contiguous to" insert the words “or cperated in commen with."

3
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Page 10.18, Section 10.05, subsection (c), the first sentence
of which is amended in its entirety to read as follows:
ngualifying farmland and the structures situated thereon shall be
subject to farm use valuation, with primary consideration being
given to the income which the property might be expected to earn,
in the locality wherein situate, if rented."

Page 10.18, Section 10.05(b) (12) (B} delete the semicolons
and the words "it was purchased at the same time as the tract so
used." Delete the pericd following the word "purposes" and add
the words "or any nonfarm use."

Page 10.19, Section 10.05(c)(2); <following the words
"provided, That no" delete the word "“reason" and insert in lieu
thereof the words "individual event."

Page 10.20, Section 10.05(c) (4) (C); following the words
"(1,000) minimum production value" insert the words "or the small
farm five hundred dollars ($500) minimum production and sale."

Page 10.23, Section 10.05(Qd) (3) (B}, third sentence; fellowing
the word "If" insert the words "timber from." Delete the perioed
following the word ‘"purpose"” and add the words "or is being
converted to faém production uses."

Page 10.26, Section 10.05(f) (2) is amended in its entirety to
read as follows:

1 (2) Farm buildings. =-- Rental value of farm buildings and
other improvements on the farmland shall be valued by determining

the replacement cost of the building or structure by usual farm
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censtruction practices, and farm labar standards and subtracting
therefrom depreciation.l Both of these determinations shall be
made in accordance with the tax department’s real property
appraisal manual2 as filed in.the state register in aceordance
with chapter 252 of the code of West Virginia, 1931, as amendeqd,
and as it relates to agricultural buildings and structures. Cne
(1} acre of land shall be assigned tea all buildings as a unit
situate on the property, regardless of the actual acreage
occupied by such buildings and shall be appraised at its farm-use
valuation based on the highest class of farmland present on the
farm."

Page 10.28, Section 10.05(£)(3)(B)(1l); following the words
"or more ¢f the" insert the word "usual."

Page 1.0.28, Section 10.0S(f)(3)(B)(2); following the words
"{50%) of the" insert the word "usual."

Page 10.29, Section 10.05(f) (3)(C) (1) (a): following the words
"(50%) or more of the" insert the word "ysual.™

Page 10.29, Section 10.05(f)(3){(C) (1) (b): following the words
"({50%) of the" insert the word "usual."

Page 10.31, Section 10.05(f) (3)(C) (2} (b); fallowing the last
sentence insert the sentence "An individual employed other than
in farming is not an unincorporated business.”

Page 10.35, Section 10.07, Title; following the word

"Farmland" insert the words “and Structures Situated Thereon."

1¢
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Page 10.35, Sectien 10.07(a), first sentence; following the
word "farmland" insert the words "and structures situated
thereon."

And,

Page 10.46, Subject; fcllowing the word "Farmland" insert the
words "and Structures Situated Thereon.™

(e} The legislative rules filed in the state register on the
twenty-second day of May, one thousand nine hundred eighty-five,
relating to the state tax commissioner (rules governing the
operation of a statewide electronic data processing system
network, to facilitate administration of the ad valorem property
tax con real and personal property), are authorized.

(f) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
relating to the state tax commissioner (listing of interests in
natural resources for the first statewide reappraisal; provision
for penalties), are authorized.

(g) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine
hundred eighty-seven, relating to the state tax commissioner
(review of appraisals by county cconmissions sitting as

administrative appraisal review boards), are authorized.
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(b) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of Fe._b_mary, one thousand nine
hundred eighty-seven, relating to the state tax cocmmissioner
(review of appraisals by a circuit court on certiocrari), are
authorized with the fellowing amendment:

on page 3, §£18.3.1 is stricken in its entirety and a neu;
§18.3.1 is inserted in lieu thereof to read as follows:

"18.3.1 Who May Request Review. -- The property owner, Tax
Commissioner, protestor or intervenor may reguest the county
commission to certify the evidence and remove and return the
recerd to the circuit court of the county on a writ of
certicrari. Parties o the prcceeding wherein review by the
circuit court is sought shall pay costs and fees as they are
incurred;: Provided, That +the circuilt court upon rendering
judgment or wmaking any order may award c¢osts to any party in
accordance with the provisions of W. Va. Code §53-3-5." |

(i) The legislative rules filed in the state register cn the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of
the legislative ruyle-making review committee and refiled in the
state register on the twelfth day of February, cne theousand nine

hundred elghty-seven, relating to the state tax commissioner
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{administrative review of appraisals by the state tax
cormmissioner), are authorized.

(j) The legislative rules filed in the state register on the
eighteenth day of August, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the cbjections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, cne thousand nine
hundred eighty-seven, relating to the state tax commissicner
(additional review and implementation of property appraisals),

are autherized.. .. .. .. . ...

(k) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-six,
relating to the state tax commissioner (guidelines for assessors

to assure fair and uniform perscnal property values), are

authorized.
(1) The legislative rules filed in the state register on the
eighteenth day of August, ocne thousand nine hundred eighty-six,

modified by the state tax commissioner to meet the cbjections of
the legislative rule-making review committee and refiled in the
state register on the tenth day of December, one thousand nire
hundred eighty-six, relating to the state tax commissioner
(registration of transient vendors), are authorized.

(m) The legislative rules filed in the state register on the
fourth day of February, one thousand nine hundred eighty-six,

modified by the state tax connissioner to meet the objections of

13
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the legislative rule-making review committee and rafiled in the
state register on the fourteenth day of January, one thousand
nine hundred eighty-seven, relating to the state tax commissicner
(business and occupation tax), are authorized.

{n) The legislative rules filed in the state register on th%
foyrteenth day of August, che thousand nine hundred eighty-sevan,
modified by the state tax commissioner to meet the objecticns of
the legislative rule-making review committee and refiled in the
state register on the fourth day of November, one thousand nine
hundred eighty-seven, relating %to the state tax commissioner
(telecomiunications tax), are authorized.

(o) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-~seven,
relating tec the state tax commissioner {business franchise tax),
are authorized.

{p) The legislative rules filed in the state register on the
seventeenth day of August, one thousand nine hundred
eighty-seven, modified by the state tax commizsioner to meet thé
objections of the legislative rule-making review committee and
refiled in the state registé; on the twenty-second day of
January, ohe thousand nine hundred esighty-eight, relating to the
state tax conmissioner (consumers sales and service tax and usé
tax}, are authorized,

(g} The legislative rules filed in the state register on the

fourteenth day of August, one thousand nine hundred eighty-seven,
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rodified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the thirteenth day of January, one thousand
nine hundred eighty~eight, relating to the state tax commissioner
(appraisal of property for periedic statewide reappraisals for ad
valorem property tax purposes), are aythorized.

(r} The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven,
modified by the state tax commissioner to meet the objectiens of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of January, one thousand nine
hunéred eighty-eight, relating to the state tax commissicner
(severance tax), are authorized.

(s) The legislative rules filed in the state register on the
second day of September, one thousand nine hundred eighty-eight,
podified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twenty-fourth day of February, one thousand
nine hundred eighty-nine, relating to the state tax commissioner
(solid waste assessment fee), are authorized. -

(£) The legislative rules filed in the state register on the
twelftn day of August, one thousand nine hundred eighty-eight,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the

state register on the twenty-first day of September, one thousand
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nine hundred eighty-eight, relating to thé stat& tax cokmissicner
(electronic data processing systed network for property tax
administration), are authorized.

(u) The legislative rules filed in the state register on the
hifneteenth day of September, one thousand nine hundred
eighty-eight, ®odified by the state tax comhmissicfter to mest thae
cbjections of the legislative rele-daking raview c8hmittee and
refiled in the state register on the twenty-fourtih day of
February, one theousand nine hundred eighty-nine, relating to the
state tax commissioner (exemption of property from ad valorem
property taxation), are authorized.

{(v) The legislative rules filed in the state register on the
sixteenth day of September, one thousand fAine hundred
eighty-eight, modified by the state tax commissioner £o meet the
cbjections of the legislative rule-making review cormittee and
refiled in the state register on the thirteenth day of January,
ohe thousand nine hundred eighty-nine, relating &4 the state tax
commissioher (consumers sales and service tax and use tax), are
authorized.

(w} The legislative rules filed in the state register on the
twenty-third day of Juris, one thousand nire huhdred eighty-nine,
relating to the state tax department (personal inEome tax), are
duthorized.

(x) The legislative rules filed in the state register on the

twenty-ninth day of June, one thousand nine hundred eighty-nine,
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relating to the state tax department (severance tax), are

authorized.
(y) The legislative rules filed in the state register on the
fourth day of August, one thousand nine hundred eighty-nine,

medified by the state tax department to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the eleventh day of December, one thousand nine
nundred eighty-nine, relating to the state tax départment {solid
waste assessment fee), are authorized.

(z) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and fevenue to meet the
objections of the legislative rule-making review committee and
refiled in. the state register on the twelfth day of December, one
thousand nine hundred eighty-nine, relating to the department of
tax and revenue (business franchise tax), are authorized.

(aa) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in .the state register on the eleventh day of December,
one thousand nine hundred eighty-nine, relating to the department
of tax and revenue (business and occupation tax), are authorized.

(bb) The legislative rules filed in the state register on the

fourteenth day of August, one thousand nine hundred eighty-nine,
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modified by the department of tax and revenue to meet the
ebjecticens cf the legislative rule-making review committee and
refiled in the state register on the nineteenth day of January,

one thousand nine hundred ninety, relating to the department of

tax and revenue (consumers sales and service tax and use tax),
are autheorized with the amendments set forth below:

On page eight, Secticn 2.28, after the word "as"™ by inserting
the words "art, science,".

On pages elght and nine, Section 2.28.1, after the word
Pintellectual® by deleting the werd "or" and inserting in 1lieu

thereof the words "physical and®.

- On page nine, Section 2.28.2, by deleting the words '“cr
instruction."
On page nine, Section 2.28.2, after the word "training" by
adding the werd "or®.

On page nine, Section 2.28.2, by deleting the words "or any

portion of a school curriculum classified as physical education."

On page nine, by deleting aX¥l of Section 2.28.2.1.

On page nine, Section 2.28.2.2, by deleting the sectid1
number.

On page nine, Section 2.28.2.2, by deleting the words '"or
instruction.™

On page nine, Section 2.28.2.2, after the word "training" by
adding the word “or®.
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On page nine, Section 2.28.2.2, after the word "conditioning!
by inserting a period and striking the remainder of the sentence.

On page one hundred twelve, Section 59.2, after the words
Naales of the service of cremation® by adding the words "sales on
perpetual care trust fuﬁd deposits.™

And,

On page cne hundred twenty-eight, Section 91.2, after the
words "include fcod" by inserting the following: " as defined
in section 2.30 of this rule,™.

(cc) The legislative rules filed in the state register cn the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
cbjections of the legislative ruie-making review committee and
refiled in the state register on the eleventh day of December,
one thousand nine hundred eighty-nine, relating to the department
of tax and revenue (motor carrier road tax), are authorized.

(dd) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty~-nine,
modified by the department of tax and revenue to meet the
cbjections of the legislative rule-making review committee and
refiled .in the state register on the eleventh day of December,
one thousand nine hundred eighty-nine, relating to the department
of tax and revenue (gascline and special fuel excise tax), are

authorized.
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(e€) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
nodified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eleventh day of December,
one thousand nine hundred eighty-nine, relating to the department
of tax and revenue (corporation net income %tax), are authorized.

(££f) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
medified by the department of tax and revenue to meet the
cbjactions of the legislative rule-making review committee and
refiled in the state register'onnﬁhé eleventh day cf December,
one thousand nine hundred eighty-nine, relating to the department
of tax and revenue (soft drinks tax), are authorized. ‘

(gg) The legislative rules filed in the state register on the
twenty-£first day of February, one thousand nine hundred
ninety-one, relating tc the state tax commissioner (business
investment and Jjobs expansion tax credit, corporations
headguarters releocatiecn tax credit, and small business tax
credit), are authorized.

{hh) The legislative rules filed in the state register on the
twentieth day of December, one thousand nine hundred ninety,
medified by the state tax commissioner to meet the objecticns of
the legislative rule-making review committee and refiled in the

state register on the twenty-sixth day of April, cne thousand
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nine hundred ninety-one, relating to the ‘state tax commissioner
(valuation of timberland and managed timberland), are authorized.

(ii) The legislative rules filed in the state register on the
twenty-second day of April, one thousand nine hundred ninety-one,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and rafiled in the
state register on the sixteenth day of September, one thousand
nine hundred ninety-one, relating to the state tax commissioner
(bingo rules and regulaticns), are authorized.

(iJ) The legislative rules filed in the state register on the
thirty-first day of July, one thousand nine hundred ninety-one,
modified by the state tax commissioner to meet thé objections of
the legislative rule-making review committee and refiled in the
state register on the sixteenth day of September, one thousand
nine hundred ninety-one, relating to the state tax commissioner
(property transfer tax), are authorized.

(kk) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hundred ninety-one,
modified by the division of tax to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the seventh day of January, cne thousand nine hundred
ninety-twe, relating to the division of tax (municipal business
and occupation tax), are authorized with the amendments set forth

below:
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On page forty-six, section 2g, by striking out all of
subsection 2g.3;

And,

On pages forty-six and forty-seven, by renumbering the
renmaining subsections.

(11) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hundred mninety-one,
modified by the division of tax to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the tenth day of January, one thousand nine hundreé

ninety-two, relating to the division of tax (soft drinks tax),

are authorized with the amendments set forth helow:

On page six, subsection 5.2, in the section heading, by
striking out the word "breakfast®™ and inserting in lieu thereof
"certain bottled™;

And,

On page six, subsecticen 5.2, after the word "mixes" by
inserting the werds "lpw-alcoholic brewed beverages sych as near
beegr."

(mm) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hundred ninety-one,
modified by the diwision of tax to meet the abjections of the

legislative rule-making review compmittee and refiled in the state

register on the tenth day of January, one thousand nine hundred

22,
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ninety-two, relating to the division of tax (corporation net
income tax), are authorized with the amendment set forth below:

on page twelve, subdivision 6.4.3, by striking out all of
subdivision 6.4.3.

(nn) The legislative rules filed in the state register on the
eighteenth day of June, one thousand nine hundred ninety-one,
nedified by the state tax commissioner to meet the objections of
the legislative xule-making review committee and refiled in the
state register on the tenth day of January, one thousand nine
hundred ninety-two, relating to the state tax commissioner
(appralsal of prqducing and reserve 0il and natural gas property
for periodic statewide reappraisals for ad valorém property tax
purposes), are authorized.

. (0c) The legislative rules filed in the state registeé en the
ninth day of August, one thousand nine hundred ninety-one,
modified by the state tax commissioner to meet the objections of
the.legislative rule-making review committee and refiled in the
state register on the tenth day of January, one thousand nine
hundred ninety-two, relating to the state tax commissioner
(severance tax), are authocrized.

(pp) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hundred ninety-cne,
modified by the division of tax to meet the cbjections of the
legislative rule-making review committee and refiled in the state

register on the tenth day of January, one thousand nine hundred
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ninety-two, relating tec the division of tax {(business franchise
tax), are authorized.

(qq) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hundred ninety-cne,
modified by the division of tax to @égt the objections of the
legislative rule-making review committee and refiled in the state
register on the tenth day of January, one thousand nine hundred
ninety-twe, relating %fo the division of tax (exceptions to
confidentiality of taxpayer information and disclosure cf certain
taxpayer information), are authorized.

(rr) The legislative rules filed in the state register on the
ninth day of August, one thousand nine hundred ninety-gone,
modified by the division of tax to meet the objecticns of the
legislative rule-making review committee and refiled in the state
register on the thirteenth day of January, one thousand nine
hundred ninety-two, relating to the division of tax (consumers
sales and service tax and use tax), are avthorized with the

anendments set forth below:

On page six, by deleting all of subdivisions 2;25.2 and
2.25.4;

On page six, subsection 2.25 by renumbering the remaining
subdivisions;

On page forty-five, paragraph 8.1.1.1, after the words
"licensed social workers", by insexrting "enrclled agents,

-

professional foresters,";
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On page forty-five, paragraph 8.1.1.1, after the word
welectricians", by striking out the words "enrolled agents™;

on page forty-five, paragraph 8.1.1.1, after the word
nmusicians" by striking out the word "auctioneers,";

On page fifty-six, subdivision 9.2.19, after the word "laws"
by striking out the coleon and inserting the following ", such as,
for example, sales by credit unions under W. Va. Code §31-10-33

the sale of services by owners, trainers or Jjockeys which are
essential to the effective conduct of a horse or dog racing
meeting under W. Va. Code §19-23-12, or the coemmission of an
auctioneer licensed under W. Va. Code §1%-2C-1 et seq.:";

on page one hundred five, subsection 33.5, by striking out
the words "child care";

On page one hundred ten, subsection 38.1 after the words
"daily charge.", by inserting the following sentence: "The daily
charge subject to the consumers sales and service tax does not
include complimentary items such as shampoo, coffee and
newspapers given to guests by hotels and motels.";

on page one hundred forty-three, subsection 86.1, after the
word "auctioneer" by inserting the following "licensed under W.
Va. Code §19-2C-1 et seq.":

on page one hundred forty-three, subsection 86.1, after the

word "is"_by inserting the word "not";
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On page one hundred forty-three, subsection 86.2 affer the
word "tax" by inserting the following “on the full sales pPrice of
the sales";

On page one hundred forty-three, subsectjion 86.3, in the last
sentence after the word "services® by inserting the following "by
an auctioneer not licensed in accordance with the W. va. Code
£19-2C~1 et seqg.”;

On page one hundred forty-three, subsection 86.3, in the last
sentence after the word "sold" by striking out the peried and
adding the fellowing ": Provided, That an auctigoneer licensed in
accordance with W. Va, Code §19~2C~1 et S$e2q¢. 1s not reguired <o
collect sales tax on such fees or commissicners, ®;

and,

On page one hundred forty-three, subsection 86.4, by striking
cut ‘the first sentence and insgrting, in lieu thereof, the
following sentence: "An auctioneer is taxable on all cof his or
her purchases except purchases for resale. ™

(ss} The legislative rules filed in the state register on the
eighteenth day of September, -one thousand nine hundred
ninety-two, relating to the division of tax (bingo), are
authorized.

(tt) The Legislature hereby authcrizes and directs the
division of tax to amend its rule relating to consumers sales and

service tax and use tax which were filed in the code of state
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"regulations (110 CSR 15) on the twenty-seventh day of April, one

thousand nine hundred ninety-two, with the fcllewing amendments:

Oon page fifty-eight, by striking out all of subparagraph
5.3.4.3.d and by renumbering the remaining subparagraph.; and,

VOn pége 6he hundredreight, sectioﬁ 38.1, after the words
"daily charge." by striking out the words "The daily charge
subject to the consumers sales and service tax does not incliude
complimentary items such as shanpeoo, coffee and newépapers given
to guests by hotels and motels." and inserting in lieu thereof
the following:

"Notwithstanding the fact that persons engaged in the
rendering of a service are required to pay tax on their purchases
for use and/or consumption in rendering such services, the
purchase by hotels, motels, tourist homes and rooming hcuses of
complimentary items such as shampoos, ccffee and newspapers given
to guests by such hotels, motels, tourist homes and rooming
houses are not taxable."

(uu) The legislative rules filed in the state register on the

thirteenth day of August, one thousand nine hundred ninety~-three,

modified by the division of tax to meet the obijections of the

legislative rule-making review committee and refiled in the state

register on the twelfth day eof Januaz one thousand nine hundred

ninety=-four, relating to the divisicn of tax (prenesed cemetary

companies), are authorized with the amendments set forth below:
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1 "on page four, section 3.1, by striking cut '§400.00' and

2 inserting in lieu thereof '$200.00C'."

3 _

4 NQTE: The purpose of “this bill is to authorize the Division
5 of Tax to promulgate legislative rules relating to preneed
<) cemetery companles.

b

8 Strike-throughs indicate language that would be stricken from
9 the present law, and underscoring indicates new language that
10 would be added.
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