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DEPARTMENT OF TAX AND REVENUE gggRETH
TITLE 110
SERIES 35
1993

CHARITABLE RAFFLE BOARDS AND GAMES

§ 110-35-1, GENERAL.

1.1 Scope. - These regulations clarify and implement state
law as it relates to the sale of charitabkle raffle boards and
games authorized by West Virginia Code § 47-23-1 et seg.

1.2 Authoritv. - West Virginia Cecde § 47-23-11..

1.3 Filing bate. -

1.4 Effective Date. - July 9, 1583.

§110-35=-2, Definitions.

As used in these regulations and unless the context clearly
requires a .different mganing. The following terms shall have the
meaning ascribed herein, and shall apply in the singular or in
the plural. B} ' ’

2.1 "Commissicner" means Tax Commissioner of the State of
West Virginia, or his delegate.

5.2 WRetail value" means the actual consideration paid to the
wholesaler by the retailer for any charitaple raffle board or
gane. ,

5.3 Wwperson! means any individual, asscciation, society,
incorporated or unincorporated .organizatien, firm, partnership,
limited liability company or other nongovernmental entity or
institution.

2.4 "Retaller" means every person engaged in the business of
making retail sales in the State of West Virginia of raffle
chances except a charitable or public sexrvice organization
authorized to conduct raffles pursuant to West Virginia Code
Section 47-21-3. :




2.4.1 An organizaticn conducting raffles pursuant to
section 47-21-3 is one that ig prohibited from  awarding any
single prize with a value in excess of $1,000.00. aAdditicnally,
the cumulative total gross proceeds from all raffle occasions
held by such an organization during any calendar Yyear may not
exceed $7,500.00. h ' —

5.5 "charitable raffle board" or "charitable raffle gane"
means:

2.5.1 A board or other device that has many folded
printed slips to be pulled from or punched out of the board cr
otherwise distributed without a beard on payment of a nominal sum
in an effort to obtain a slip or chance that entitles the plaver
to a designated prize;

5.5.2 A series of paper cards with perforated preak—-open
tabs, a face value of which is covered or hidden from view €O
conceal one <©r more numbers, letters or symbols, which, on

payment of a neminal sum, entitles the players to obtain a chance
to a designated prize; or '

5.5.3 Such other similar game which may be defined by
the Tax Commissioner. .The activitiles which are covered by this
definition are commonly referred tc as tips, tip becards, tip
jugs, Jar tickets, punch boards, pull tabs, seal cards, as well

as the many variations of those games.

5.5.4 Not included in this definition are zlips of paper
or other printed tickets which may be purchased from an office
supply store or printing company sold or distributed as chances
on a prize. For example, a raffle iicensee may hcld a raffle and
sell chances which are printed on slips of paper by the licensee.
In such a situation, the slips of paper would not fall within the
definition of "charitable raffle board" or mcharitable raffle
game" as provided in Article 47-23. However, if the raffle
licensee purchased a tip bkoard for the purpose of conducting a
raffle occasion, the tip poard would fall within the gefinition.

2.6 "Sale" means the zransfer of <the ocwnership of tangible
personal property for a consideration.

5.7 "verificatlon" mneans 2 unigue manufacturer identifiabkle
serial number which is required to be printed on each ticket in a
charitable raffle koard or charitable raffle game or such other
form of identification as may be prescribed »¥ the Tax
commissioner upon a showing of undue hardship by the taxpayer
under Section 110-35-11 of these regulations.

5.7.1 A unigue manufacturer identifiable serial number
is a serial number unigque to the specific game being sold which.
is printed on each ticket in a charitable raffle board OF
charitable raffle. game along with <the name or 1logo of the
manufacturer of The gam=. :

————————————




2.8 "Wholesaler" or naistributor” means any person or entity
engaged in the wholesale distribution of charitable raffle boards
or games or similar boards oT devices, as defined by the
Commissioner, and licensed under the provisions of Article 47-23,
to distribute said devices to charitakle raffle boards or games
retallers. Also included is anyone who is engaged in the
manufacturing, packaging, preparing or repackaging of charitable
raffle beards or games for distribution in this State.

§110-35-3. Fees.

3.1 Wholesalers or distributors of charitable raffle boards
and games to retailers shall be licensed and a license fee in the

amount of $50C0 shall be paid to the Commissioner by each
wholesaler or distributor for an annual license.

3.1.1 & single license fee of $500 shall be paid to the
Commissioner regardless of whether a person is engaged in
multiple activities, e.g. manufacturing, packaging, preparing,
repackaging, wholesaling and distributing charitable raffle
boards and games.

3.2 Wholesalers and distributors shall pay 2 fee in the
amount of 20% of retail value of each charitakle raffle board or
game sold to a retailer. This fee shall be in addition tc the
Consumers Sales and Service TaX inposed by West vVirginia Code §
11-15-=1 et sed.

3.2.1 A wholesaler Or distributor must pay the 20% fee
and collect €% consumers sales and service tax frem a retailer
unless: : .

3.2.1.1 The wholesaler or distributor obtains from
the retailer a West Virginia sales tax exemption certificate
(csT-280) in which case only the 20% fee is paid.

1.2.1.2 The wholesaler or distributor obtains from
the retailer a copy of the exemption document (RAF-3) authorized
under West Virginia Code Section 47-21-3 in which case only the
6% consumers sales and service tax is collected (unless a West
Virginia Sales Tax Exemption Certificate (C8T-280) is obtained,
in which case nc 6% consumers sales and service tax is
colliected).

3.2.2 Manufacturers who sell charitable raffle boards
and games to wholesalers or distributeors who are not retallers
will not pay the 20% fee on the retail value of such charitable
raffle boards and games. However, manufacturers must collect the
6% consumers sales and service tax unless a West virginia sales
tax exenption certificate (CS8T-280) is obtained from the
wholesaler or distributor, or unless the sale deces not occur in
West Virginia. '




3.3 All revenue . from the foregoing fees shall be placed in
the special revenue account established under the avthority of
West Virginia Code § 11-9-Z2a.

§110-35-4. No fee on charitable raffle boards and games by
municipalities or other gqovernmental subdivisions.

No municipality or governmental subdivisicen may levy any
excise or cther tax or fee requiring charitable raffle boards or
games to be stamped, or regquiring licenses for sale therecf,
other than licenses which may Dbe imposed as a result of licenses
provided for in WestT Virginia Code § 11-12-1 et seq.

$§110-35-5. Reserved.

§110-~-35-6. Reserved.

§110=-35-7. gurety bonds reguired; release of surety; new bond.

7.1 Wholesalers and distributors will be required to file a
continuous surety bond when ordered to do sc by the Tax
Commissicner. B

7.1.1 The Tax Comnissioner may order the £iling of a
continuous surety kond where non-compliance with the regquirements
of article twenty-three, chapter forty seven of the West Virginia
code has occurred or the financial instapility of the wholesaler
or distributor has been documented.

7.1.2 Upon notification of the completion of the filing
of a surety bond an annual notice of renewal, only, is required.
The surety must be authorized to engage in pusiness within this
State. The pend shall be conditioned upon faithfully complying
with the provisions of West virginia code § 47-23-1 et ‘seqg. and
these regulations, and the filing of the returns and payment of
all fees prescribed by said Section 47-23-1 et sed.

7.3 Any surety on a bond furnished hereunder shall be
released and discharged from all 1iakility accruing on such Dbond
after the expiration of 60 days from the date the surety
submitted by certified mail, to the Tax Commissicner, a written
reguest to ke discharged. The request shall not relieve, release
or discharge the suresety from liability already accrued or which
shall accrue befcre the expiration ¢f <the sixty-day period.
Whenever any surety shall seek release from liability, it shall
be the duty of the wholesaler or distributor to supply the
Commissioner with anot-her bond which shall beccme effective on or
pefore the expiration of the aforementioned 60 day pericd or seek
discharge . from the order of +the Commissioner mandating such
surety bond. S ] :

§ 110-35-7a. Requirement of wholesalers and distributors to be
licensed to do business in State; resident agent requirenent.




—7a.1l In additien to being licensed in accordance with West
Virginia code § 47-23-3 and Section 3 of these regulations, any
wholesaler or distributor supplying charitable raffle boards or
games +to retallers in +his State must be registered te do
business in this State pursuant to the provisions of West
Virginia Code § 11-12~1 et sedq.

7a.2 Nonresidents otherwise complying with the provisions of
Article 47-23 may be licensed as wholesalers or distrikbutors of
charitable raffle boards or games upon designating to the Tax
Commissioner a resident agent upon whom notices, orders or other
communications issued pursuant to such article may be served and
upon whom process may be served.

§110-35-8. How fee paid; reports required: due date; records to
be kept:; inspection of records and stocks; examination of
witnesses, summons, etc.

8.1 The retail value fee Iimposed by West Virginia Code §
47-23-3 and these regulations shall be paid by each licensed
wholesaler or distributor %o the Commissioner on or before the
twentieth day of April, July, Adctober and January for the
immediately preceding three calandar menths.

8.2 The measure of the fee on the retail value of charitable.
raffle boards and games shall be deternined by multiplying the
total amount of the retail value of all charitable raffle boards

and games sold by wholesalers or distributors to retailers during
+he said three-month period. by 20%.

8.3 The fee imposed on the retall value of charitable raffle
boards and games shall be in addition to the Consumers Sales and
Service Tax imposed by West Virginia Code § 11-15-1 et seq. and
collected by wholesalers or distributors on sales to retailers
who do not furnish a West Virginia sales taX exemption
certificate (CST-280) to the wholesaler or distributor.

8.4 All fees due and owing to the Commissioner by reason of
West Virginia Ccde § 47-23-1 et seg. and these regulations, 1if
paid after the due dates required by Section 47-23-8 and this
section, shall be subject to the provisions of West Virginia Code
§ 11-10-1 et seg., (the West virginia Tax Administration and
Procedures Act).

8.5 Fach wholesaler or distributor shall provide with each
gquarterly payment of fees a return covering the business
transacted in the previous three calendar months and providing
cuch other information as the Commissioner may deem necessary for
the ascertainment or assessnent of the required fee. BSuch return
shall be signed under penalty of perjury con such forms as the Tax
Commissioner may prescribe and the wholesaler or distributor
shall at the time of filing remit all fees owed or due.




8.5.1 All returns prescribed in West virginia Code §
47-23-8 and this section are required, although a fee might not
be due nor any business transacted for the pericd covered by the
return.

3.6 Each perscn reguired to file a return shall make and Xeep
such reccrds as are necessary to substantiate the reguired
returns. Necessary records include, put are not limited to,
invoices, serial numbers or other verification, inventories,
receipts, disbursements, and sales tax exemption certificate, for
a period of nct less than three (3) years, or the period open to
review in the case of waiver of the statute of limitations,
whichever is longer.

§.7 Unless otherwise authorized in writing by the
commissioner pursuant to gection 110-35-11 of these regulations,
each delivery ticket or invoice for each purchase O cale,
whether in cash or otherwise, of charitakle raffle boards or
games must be recorded upon a serially numbered original invoice
showing the name and address of the seller and the purchaseXr, the
point of delivery, the date, gquantity, description, serial number
and price of the product sold, and such other reascnaple
information as the Commissioner may regquire. . The fee must be
stated separately from the guantity and price of the product
sold. : . N

8.7.1 Manufacturers who sell charitable raffle boards
and games to West Virginia wholesalers and distributors are
reguired to generate such invecices.

a.7.2 8Such original invoice must remain with the
charitable raffle boards or ganes while the product is in the
possession of the distributor, wholesaler or retailer, or while
the preoduct is being transported to 2 destination in the State of
West Virginia. h T

3.8 The Commissicner 1is authorized by West virginia Code §
t7-23-8 and these regulations to inspect or exanmine the stock of
charitable raffle boards and games kept in and upon the premlses
of arny person where charitable raffle boards and games are
placed, stored or sold. Furthermore he or she is authorized to
inspect or examine the records, DRCOKsS, Ppapers and any equipment
or records of manufacturers, wholesalers and distributors or any
other perscn for the purpose of determining the guantity of
charitable raffle boards and games acquired or disbursed to
verify the truth and accuracy of any statement or return and to
ascertain whether the reguired fee has been properly paid.

8.9 To assist in obtaining records, bocks and papers and
ascertaining the amount of fees and returns due, the Commissioner
has the power tc examine witnesses under ocath; and if the witness
fails or refuses to grant the Commissioner access to the Dooks,
records Or papers, the Commissioner shall certify the facts and
names to the circult court of the county having jurisdiction of
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the party and such court shall thereupon issue summons to such
party to appear pefore the Cemmissicner, at a place designated
within the Jjurisdiction of such court, on a day fixed, To be
continued as the occasion may reguire for good cause shown and
give such evidence and lay open for inspection such books and
papers as may be required for +he purpose of ascertaining the
ameunt of any fee and returns due.

§110-35-9, Penalty for failure to file return when no fee dueg
crimes; other offenses; penalties; seizures of illegal becards
and cames; disposition. .

9.1 In the case of any failure to make or file a return o©n
the date prescribed when no fee is due, unless it be shown that
such failure was due to reasonable cause .and net due to willful.
neglect, West Virginia Code § 47-23-9 imposes a penalty of $25.00.
for sach month or fraction thereof that the failure continues.

9,2 If any person:

9.2.1 Makes any false entry upon an invoice or with
intent to evade the fee presents any such false entry for the
inspection of the Commissioner;

9.2.2 Prevents or hinders the Commissioner from making a
fuil inspection of any place where charitable raffle boards or
games subject to the fee are so0ld OY stored or prevents Or

hinders the full inspection of any reguired invoices, boOKS,
records or_ papersjy

g.2.3 Sells any charitable ~affle boards o©or games in
this State on which the applicable fee Or £ax has not been paid;

9.2.4 Being a retailer in this State, falls to produce
on demand by the Commissioner invoices of all charitable raffle
poards and games purchased or received by him within three years
prior to such demand, unless upon satisfactory proof it is shown
that such nonproduction is due to providential or cther causes
beyond his controly

9.2.5 Being a retaller in this State, purchases or
acquires charitable raffle boards and games from any person other
£han a licensed wholesaler or distributor;

That person shall in accordance with the terms of West Virginia

Code § 47-23-9 ke guilty of a misdemeanor.

9,3 Any person convicted of violating the provisicns of West .
Virginia Ccde § 47-23-9(b) shall ke confined in the county dail
or regional Jail for not less than one year, O fined not less
than $1000.00 nor more than $10,000.00, oOF both fined and
impriscned.




9.4 Any person who falsely or fraudulently makes, forges,
alters or counterfeits any inpvoice or serial number prescribed by
the provisions of West Virginia Code § 47-23-1 et seg. feor the
purpose of evading the fee, shall be guilty of =a felony, and,
upon convicticn therecf, shall be sentenced to pay a fine of not
less than $5,000.00 nor more +han $10,000.00, or imprisoned in
the penitentiary for 2 term of not less than one Yyear nor more
than five years, or both fined and imprisoned.

9.5 Whenever the Commissioner or any peace officer of this
State discovers any charitable raffle boards or games subject to
the fee and upon which the fee has not been paid, such charitable
raffle boards and games shalil be deemed to be contraband, and the
Comnissioner or peace officer of this state, is authorized and
empowered to seize and take possession of such charitable raffle
bocards or ganmes, without a warrant. such charitable raffle
poards and games shall be forfeited to the State, and the
Commissioner shall retain the forfeited charitable raffle boards
and games until they are no longer needed as evidence in any
prosecution of the person from whom t+he raffle boards and games
were seized. The Commissiocner may within a reascnable time
thereafter destroy such charifable raffle boards and games oOr
sell salild . beoards or Janes at public auctiocn to the highest
hidder: Provided, That such seizure and destruction or public
auction shall not be deemed tO relieve any person from fine or
imprisonment. such destruction may be made in any county the
Commissioner deesns most convenient and econcnical. All revenus=
srom the fee shall be deposited in the special revenue account
established under the authority of West virginla Code § 11-9-2a
and used to support the investigatory activities provided for
therein.

9.6 Magistrates shall have concurrent Jjurisdiction with any
other courts having jurisdiction for the trial of all
nisdemeanors arising under West Virginia Code § 47-23-1 et sedq.

§110-35-10. Transportation of charitable raffle boards and
games; forfeitures and sales of charitable raffie boards,

charitable raffle games and equipment: criminal sanctions.

10.1 Every person who knowingly transports charitable raffle
boards or games upon the public highways, waterways, alrwavys,
roads or streets of this State and to a destination in this State
must have in his actual possession invoices or delivery tickets
for such charitable raffle boards or games which show the true
name and the complete and exact address cof the manufacturer, the
£rue name and cocmplete and exact address of the wholesaler or’
distributer who is the purchaser, the guantity and description of
the charitable raffle bcards and games being transported and the
true name and complete and exact address of the person who has or
shall assume payment of the West Virginia state fee. In the
apsence of such invoices, delivery +ickets or bills of lading, as
the case _may be, the charitable raffle poards or games S0
transported, the vehicle or vessel in which the charitable raffle
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boards or games are beling transported and any paraphernalia or
devices used in connection with such, are declared to Dbe
contraband goods and may be seized by the Commissioner or by any
peace officer of the State without a warrant.

10.2 Anyone who transports charitable raffle koards or games
in vieclation of West Virginia Code § 47-23-10 shall be guilty of
a misdemeanocr, and, upon convicticon thereof, shall ke fined not
less than $300.00 neor more than $5000.00, or impriscned in the
county 3jail not more than one year, oI both fined and imprisoned.

10.3 Charitable raffle bocards and games seized under the
authority cf West Virginia Code § 47-23-1C and Section 10.4 of
these regulations shall be forthwith destroyed in the mnanner
provided f£or in West Virginia Code § 47-23-10 and Section 10.4 of
these regulations. The destruction of such charitable raffle
games and boards chall not relieve the owner thereof o¢f any
action by the Commissioner for violations of West Virginia Code §
47=-23-1 et seqg.

10.4 The Comnmissioner shall immediately after any selzure
institute a proceeding for the confiscation thereof in the
circuit court of the county in which the seizure is made. The
court may proceed in a summary manner and may direct confiscation
py the Commissioner. Any person claiming to be the holder of a
security interest in any vehicle or vessel, the disposition of
which is provided for above, may present his petition so alleging
and be heard. In the event 1t appears to the court that the.
property was unlawfully used by a person other than the claimant,
and if the said claimant acguired his security interest in good
faith and without knowledge that +he vehicle or vessel, was going
+o be so used, the court shall waive forfeiture in faver of such
claimant and order the vehicle or vessel returned te such
claimant. L _

§110~35-11. administration: rule-making, regquired verification.

11.1 Every charitable raffle board or game printed for use in
+his State is reguired to bear on each ticket in each such board
or game verification as defined in Section 110-35-2 of these
regulations. The Commissioner may waive this reguirement on 2
temporary bkasis. and for a stated period of time for any such
manufacturer that can clearly establish that substantial hardship
will result from immediate compliance: Provided, That such a
manufacturer must also obtain from the Commissicner approval to
use an agreed-upon alternate form of verification for the period
of time of the walver. o :

11.2 The Commissicner shall deny an application feor a license
if he finds that the issuance thereof wculd be in violation of
the preovisions of West Virginia Code § 47-23-1 et seq. o these
regulations. - '




11.3 The Commissioner may suspend, revoXe or refuse to rensasw
any license issued hereunder for a material failure to maintain
required records or £file regquired reports required if the
Cormmissioner finds that said failure will substantially impailr
the Commissioner’s ability teo administer the provisions of laws
and regulaticns relating to charitable raffle boards and games.

11.4 The burden cof proof in any administrative or court
proceeding is on the applicant to show cause why a charitabkle
raffle boards or games wheolesaler’s or distributor’s license
should be issued or renewed and on the licensee to show cause why
its license should not be revoked or suspended.

§110-35-12. Severability.

If any provision of these regulaticns or the application
thereof shall .for any reason be adjudged by any court of
competent Jjurisdiction to be invalid, such Jjudgment shall not
affect, impair or invalidate the remainder of these regulatiocns,
put shall be confined in its coperation te the provisicn therecf
directly involved in the controversy in which such judgment shall
have been rendered and the applicability of such provision to
other persons or circumstances shall not be affected thereby.

§110-35=-13., General procedure and administration.

Each and every provision of West Virginia Ceode § 11-10-1 et
seq. shall apply to the fees imposed by West Virginia Code §
47-23-1 et seq. with like effect as 1if applicable only to those
fees. '
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A BILL to amend and reenact section six, arﬁicle seven, chépter
sixty-four of the ccde of West Vlrglnla, cne thousand nine
hundred thirty-one, as amended, relating to authorlzlng the
division of tax teo promulgate legislative rules relating to
charitaple raffle boards and games. |

Be it enacted by the Leglslature of West virginia:

That section six, article:gevgn, ch;éter 51xty four of the
c5de of West Virginia, one thgusand nine hundred thlftj—one, as
amended, be amended and reenacted, to read as follows:

ARTICLE. 7. AUTHOE}ZATION FOR DEPARTMENT OF TAX AND REVENUE TO

PROMULGATE LEGISLATIVE RULES.

§64=~7-6. Department of tax and revenue; divisién of tax; and
state tax comm1551oner.
(a) The legislative rules flled in the staterreglster on the

fifth day cf January, ©ne thousand nine hundred eighty- fmn;
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relating tc the state tax commissioner (aprraisal of property for

pericdic statewide feappraisals for ad valorem property tax

purposes), are authorized with the amendments set forth below:

On page 8, section 11.04(b)(2), definitrion of "Active Mining
Property," at the end of the first paragraphr fellowing *he
Feriod, by adding the following:- ﬁInrﬁhémapplication of the
herein provided wvaluation formula on 'active mining property,
the appropriate formula calculation will be based upon the actual
market to which the ceal frem that tract and seam 1s currently
being sold, whether it is 'metallurgical' or 'steam'."

on page @9, section 11.04(b)(3), definition of "Active

Reserves," at the end of the sﬂ%ggétibﬁ,ﬁf;iibwiné7£he perio&, by
adding the following: "In the aéblication bfrtherherein provided
valuation fermula on ‘active reserves,' .the appropriate formulsz
calculation will be based upon the actual market to which the
coal from that tract and seam is cﬁrrenﬁiy being scld, whether it
is 'metallurgical' or 'steam'." - )

-On page 11, section li.d4(5)(ll), définition of "Mineable
Coal," by striking the subsection and substiﬁ&ﬁing in lieu
thereof the following: "{11l) Mineable Coal. Coal which can be
min&d under present day'ﬁiﬁfhd_téaﬁﬁéiég§_aﬁd_ecoﬁomics."

~0n page 235, section 11.04(c)zé){C), éﬁ£i£ledi”Property Tax
Component," by striking the _éuﬁseétion and inserting in lieu

therecf the following: "(C) Property Tax Component -- This




10

11

13

14

15

16

17

1ls

=

20

21

22

23

24

25

component will be derived by multiplying the assessment rate by
the statewlde averagé of tax rates on Class III property.™

Cn page 20, section 11.04(¢)(4), entitled "valuation of
Mined-0Out/Unmineable/Barren Coal Properties," by striking the

numkbers "$5.00" and inserting in lieu thereof the following:

ws1.0000 7 oL,

On page 31, section 11.04(c)(5) (B}, by striking the words and
numbers "Five Decllars ($5.00)" and inserting in lieu therecf the
following: "One Dollar ($1.00)."

On page 53, sectien 11.05(h) by striking the symbol and
figuraes " ($5.00)" and inserting in lieu the following:
"(%1.00)."

On page 73, section 11.06(h) by striking the symbel and
figures "$5.00" and inserting in lieu the following: "$1.G0."

Cn page 81, section 11.07(e)(1l5)(B)(4) at the end of the
szcend sentence remove the period after the word '"property!" and
insert the words "unless the land 1s used for scme other purpose
in which case it will be taxed accerding to its actual use."

Cn page 88, section 11.07(k) delete all cf subsection (k).

OH page 110, section 11.¢8(¢) (4) by strikinquhe symbcl and
figures.."$5.00" and inserting in lieu .thereof the fellowing:
"31.00." . = - .

© On page 111, section 11.08{c)(5)(B) by striking the symbeol
and figures "$5.00" and inserting in lieu thereof the following:

"$1.00." - — - -
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- On page 115, "section 11.09(a) {3} in the first sentence,

insert-after the word "land" the “words "excludlng farmland

(b) The leglslatlve rules filed in the state register on the

“twenty-eighth day of Ssptember, ‘¢ne thousand nine hundred

eighty-four, "relating €o “thHe “&fafe tax commissicner (estimated

personal income fax), dre ‘authorized with the amendments set

forth below:

55.02(a){2)(on page 1i82.2) llne-EEA ‘after the word

"profession" strike the words '"on his own account" and the

comma{,) .

—85.12(b) (1) (page 182.35) &t the and of %<he sectlon change

‘the pericd to a comma, and add the fellowing language: "and 1in

the cass of a court appointed agent, & <opy of the court order of
appointment is sufficient.®

Ang, o "y_ _ e _

55. lz(c}(page 182.2357 aftar the wcrd “fcr," strike the word
"erroneous. "

-~ (€} The legislative rulas filed in the state register on the
twenty-eighth day of September, one thousand nine hundred
eighty-four, modified by the state tax commissioner o meet the
objections cf the legislative rule-making review committee and
refiled in the state register on ths fourteenth_day of November,
one thousand nine hundred éightyhfour, and on the tuenty first

day of March, one thousand nine hundred elghty flve relating to
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the state tax commissicner (estimated corperation net income
tax), are authorized.

(d) The legislative rules filed in the state register on the
+welfth day of March, cone thousand nine hundred eighty- five,

relating _to the state tax commlsSLOner (1dent1f1catlon and

appraisal of farmland subseguent to the base year of statewxde

reappraisal), are authorized and directed to be pronulgated with
the follewing amendments:

Title page, Subject,_follow1ng the word nrFarmiand," insert
the words "and of Structures Sltuated Thereon " -

Page i, Subject, fOllOWLng the word "Farmland insert the

words "and of Structures Sltuated Thereon

_pPage i, TABLE OF CONTENTS,_SeCtlcn 10; follcwing the words
nyaluation of Farmlegg” add the wcrds Mand of Structures Sltuated
Thereon." _ o | .

Page 1d;l; Title;tfollowing the wofd "FARMLANDJ insert the
words "AND STRUCTURES SITUATED THEREON -

rPage 10.1, Section 10, Tltle, folloWlng the word nFarmland”

add the words "and Structures Sltuated Thereon n

Page 10.1, Section 10. Ol(b)' follow1ng che word "farmland"
insert the words "and structu*es situated thereon "

Page 10.2, Section 10.02{a), first sentence, following the
word "farmland" insert the words "and structures situated

therson.”
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Page 10.3, section 10.02(b), first sentence; following the
word "farmland" insert the werds "and structures situated
thexrecn." Delete the words Y"for purpcses o©f the statewide

reappraisal.”

Page 10.3, sSection 10.0§fb7, last sentehce; ”following the
word "farmland" insert the words "Yand structures situated
therson.

Page 10.8, Secticn 10.04(3)(B), last sentence; delete *he

period and add Yor the incapability to be adapted to alternative

uses. "
Page 10.9, Section 10.04(6), first sentence: following <the

words "land currently being used" insert the woerds "as part of a

farming operation.™

Page 10.9, Section 10.04(6), following the last sentence: add
the sentence "For the purposes of <this definiticn, 'centiguous
tracts' are farmlands which are inmélbserprokimify, but not
neceéssarily adjacent: ©Provided, That all such contigucus tracts
are cperated as part of the same farm management plan."

Page 10.10, Sectiacon 10.04(8), is amended to read in its
entirety as follows:

-"(8) Farm kuildings. -- The term 'farm buildings' shall mean
structures which directly contribute to the operation of the
farm, anrd shall include tenrant hdﬁséé ana“quarﬁerg furnished farm

employees without rent as a part of the terms of their

employment."
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FPage 10.11, Sectrpn 10. 04, delete the word "Nevember" and
insert in lieu therecf the word "September Delete the period
following the wor@rfvaluetion“ and add the worde "for the
assessment year beginning July first of each year."

Page 10.11%, Sectlon 10 04, 1nsert the follOWlng subdivision:

n¢12) Application Ferm: The appllcatlon form reguired to be
rfiled with the assessor on Qr vefore September first of each year
shall require certification that the farm complies with criteria
set forth in Sectlon ;o.os(c) of these regulaticns, and renewal
applications from year to year shall be suffLCAent upon statement
certifving that no change has been made in the use of farm
property ‘which would dlsquallfy tfarm uee‘_cla551flcatlon fer
assessment purposes.' Renumber the subd1v151ons of Section. 10.04
following the new 10. 04(12), formerly 10 04 {12) through
10.04(28y, to 10. 04 (13) through 1C. 04(29), respectlvely

Page 10.14, Section 10. 04(28) (formerly 10. 04(27)) following
the words "wcodland products” rnsert a comma and the words "such
as_nuts or fruits baryeered"_apd add a comma following the words
"human consumption” on Page 10.15. o | -

Page 10.16, Section 10.05, subsection (a), following the
words "land is used for farm purPoees" by striking the pericd and
inserting in lieu thereof a celop_end the following: "Provided,
That the true and actual:valuerof all_farm used, occcupied and

cultivated by their owners or bona fide tenants shall be arrived

at according to the falr and reasonable value of the property for”
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the purpose for which it iIs actually used regardless of what the
value of the property would be if used for some other purpose;
and that the true and &ac¢tdal value shall be arrived at by giving
consideration to the fair and réascnable income which the same
might be expectad to earn under normal conditions in the locality
wherein situated, if rented: Provided, however, That nothing
herein shall altér the methed of assessment of lands or minerals
owned by domestic or foréeign corpsdrations.n

Page 10.16, Section 10.05(b), first clause:; fcllowing the
words "following factors shall be' insert the words "indicative

of .but nct ccnclusive”. and delete the word "considered.®

— Page 10.1%, Secticn 10.05(kj(2); delete the period and add

the words "such as soil conservation, farmland breservation or
federal farm lending agenciss."

Page 10.17, S8ction 10.05(b)(7); delete the section and
insert in lieu thereof the words "(7) Whether or not the farmer
practices ‘'custom farming’' on the land in guestion.”

Page 10.17, Bectieon 10.05(b)(9); following the word YEypeh
add a comma and insert the word "utility.w

—Page 10.17, Sectlon 10.05(b)(11), first sentence; following
the word "sales" insert the words "for nonfarm uses,!

‘Page 10.17, S$&ection IUICS(b) (12)(A); following the words
"part of" Insert the words "or a?purtenant to."
Page 10.17, Section 10.05(b} (12) (B} ; following the words

Hlcontiguous to" insert the werds "or operated in common with.?
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Page 10.18, Section 10:05, subsection (c), the first sentence
of which is amended in its entirety =to read as follows:
"oualifying farmland and the structures situated thereon shall be
subject to farm use valuation, with primary consideration being
given to the income which the p;pperty_ﬁight be exﬁected to esarn,
in the locality wherein situnate, 1f rented.”

Page 10.18, Section 10.05 (k) (12) (B) ¢ delete the semicolons
and the words "it was purchased at +he same time as the tract so
used." Delete the peried fcllowing the word "purposes" and add

rhe words "or any nonfarm use."

Page 10.192, Section 10.05(c) (2); following tﬁé #érds
nprovided, That no" delete the w&rd treason” and insert in lieu
thereof the words "individual event.”

Page 10.20, Sectiocn 10.05(c) (4) (C): feollowing the words
"(1,000) minimum production value" insert the words "or the small
farm five hundréd dollars ($500) minimum production and sale."

Page 10.23, Section 10.05(d) {3)(B), third sen£ence: following
the word "If" insert the words "timber from." Delete the period
following the word "purpose’" and add the words '"or is being
converted to farm production uses.”

Page 10.265, Section 10.05(f) (2) is amended in its entirety to
read as fcllows:

n(2) Farm buildings. =- Rental value of farm buildings and
other improvements on the farmland shall be valued by aetérmining

the replacement cost cf the puilding or structure by usuzl farm
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construction practices, and farm labhor standards and subtracting
therefrom depreciation.l Both of these determinations shall be

made in acccéidance with the tax department's real property

appraisal manual2 as filed in the state register.in accordance
with chapter 292 of the code bf;%ésgnéigaisié:_iéBI, as amended,
and as it relates to agricultural buildings and structures., oOrne
{l) acre of land shall,be,assigﬁed Lo all buildings as a unit
situate on .the _property, ragardlesé ©f the actual acreage
occupied by such buildings and shall be appraised at its farm-use

valuation based on the highest class of farmland present on the

farm.,"

~Page .10.28, Section 10.05(f) (3} (B)(1); following the words
"or more of the" insert the word "usual.™" -
Page 10.28, Section l0.0é(f}f3)(B)(2); following the words

"(50%) of the" insert the word “usual;"

_Page 10.2%, SQCEEBEJTE:65TEYT§7ijEid(aj;'féiiﬁéing the words

"(50%) or meore of the" insert the worg "usual. "
Page 10.28, Section lO.QS{f)(B)(C)(l}(b);_following the words

"(50%) of the" insert the word "usual."

~Page 10.31, Section 10.05(%) (3] (¢} (2) (b): following the last

sefitence insert the sentence "An individual employed other than

in farming is not an unincorporated business, "

"Page 10.35, SEétibnfEBSﬁ?;-Title: following the worg

"Farmland" insert the words "and Structures Situated Thereon."

10
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Page 10.35, Section 10.07(a), first sentence; following the
word "farmland" insert the words "and structures situated
thereon."

and,

=-- Page 10.485, Subject; following the wc:d "rFarmland" insert the
words "and Structures Situated Therecn.”

{e) The legislative rules filed in the state register on the
twenty-second day of May, one thousand nine hundred eighty-five,
relating to the state tax commissioner (rules governing the
operation of a statewide electronic data processing system
network, to facilitate administration of the ad valorem property
~aw on real and personal ptcperty), are authorized.

(£} The legislative rules filed in the state register on the
twenty-sixth day of March, one theousand nine hundred eighty=-six,
¥elating to the state tax commissioner (listing of interests in
natural rescurces for the first statewide reappralsal; provisibn
for _penalties), are authorized.

(g} The legislative rules filed in the state register on the
twenty-sixth day of March, cone thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objecticns of
the legislative rule-making review committee and refiled in the
state register on the twelfth day_of February, one thousand nine
nundred eighty-seven, relating tc the state tax commissicner
(review of appraisals by county commissions sitting as

administrative appraisal review boards), are authorized.

11




[

(h) The legislative rules filed in the State register on the
2 twenty-sixth day of March, one thousand nine hundred eighty-~six,
3 modified by the state tax commissioner to meet the cbjections of
4 the legislative rule-making review committee and refiled in the
5 state register on the twelfth day of February, one thousand nine
6 hundred eighty-seven, relating to the state tax commissicner
7 (review of appraisals by a circult court on certisrari), are
8 authorized with the following amendment:

9 On page 3, §18.3.1 is stricken in its entirety and a new
1C §18.3.1 is inserted in lieu thereof to read as fecllows:

1L - M18.3.1 Who May Reguest Review. =-- The property owner, Tax

12 Commissioner, protestdor or intervencr may reguest the county

13 commission to ceXtify the "évidence and remove and return the

14 record to the circult court .©f the county on a writ of
15 certicrari.. Partiés Lo thé Proceéding wherein review by the
18 circult <¢ourt Iis-sought shall pay costs and fees as they are
17 incurxed: ' Provided, That the circuit court upon rendering
18 judgment or making any order may award costs to any party in
19 accordance with the provisions of W. Va. Code §53=3~5."

20 (1) The legislative rules filed in the state register on the
21 twenty-sixth day of March, one thousand nine hundred eighty-six,
22 -modIfied By "the state tax commissioner to meet the abjections of
23 the legislative rule-making review committee and refiled in the

24 state register on the twelfth day of Fekruary, one thousand nine

25 hundred eighty-seven, relating te the state tax commissioner

12
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(administrative review of appraisals by the state tax
commissioner), are authorized.

(3) The legislative rules filed in the state register on the
sighteenth day of August, one thousand nine hundred gightg—six,
modified by the state tax commissicner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine
hundred eighty-seven, relating to the state tax commissioner
(additional review and implementation of property appraisals),
are authorized. L L g o

(k) The legislative rules filed in the state register on the
eleventh day of August, one thcusand nine hundred elghty-six,
relating to the state tax commissicner (ggidelines for assessors
to assure fair and uniform personal property values), are
authorized. o

(1). The legislative rules filed in the state register on the
eighteenth day of August, one thousand nine hundred eighty-six,
modified by the state.tax4commissioner to. meet the okjections of
the legislative rule-naking review committee and refiled in the
staté register on the tenth day of December, one theousand nine
hundred eighty-six, relating to the state tax commissicner
(registration of transienf vendors), are authorized.

'(m) The legislative rules filed in the state register on the

fourth day of February, one thousand nine hundred eighty-six,

modified by the state tax commissioner tc meet the objections of

1z




10

13

12

13

14

1s

l&

17

19

20

21

22

23

24

25

the legislative rulée-making réview committee and refiled in the
state register on the fourteenth day of January, one thousand

nine hundred eighty-seven, relating to the state tax commissiocner

(business and occupaticn tax), are auﬁﬁdrized.

(n) The legislative rules filed in the state register on the
fourteenth day of Ahugust, one thousand nine hundred eighty-seven,
modified by the state tax commissioner to meet the obiections of
the legislative rule-making review committee and refiled in the
state register on the fourth.day of November, one thousand nine
hundred eighty-seven, relating tc the state tax commissioner
{(telecomgpunications tax), are authorizZed.

(o) The legislative rules fileéd in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven,
relating tc the state tax commissicner (business franchise tax),
are authorized. . . N _ - _

{p) The legisiative rules filed in the state register on the
seventeenth day o0of Augusi, ocne thousand nine hundread
elghty-seven, modified by the state tax commissicner to meet the
cbjections of the legislative rule-making review committee and

refiled in the state register on the twenty-secend day of

January, ©h2 thousand nine hundred eighty-eight, reloting to the

£a%y, are autnhsdrized,” - : B -

(q) The legislative rules filed in the state register on the

fourteenth day of August, one thousand nine hundred eighty-seven,

14
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medified by the state tax commissioner to meet the objections of
the legislative. rule-making review committee and refiled in the
state register on the thirteenth day cf January, one thousand
nine hundred eighty-eight, relating to the state tax commissioner
(appraisal of property for periodic statewide reappraisals for ad
valoren property tax purposes), are authorized.

(r) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven,
modified by the state tax commissioner to meet the cbjections of
the legislative rule-making review committee and refiled in. the
state register on the twelfth day of January,qpne_thousand nine
hundred eightv-eight, relating to _the state tax commissioner
(severance tax}, are authorized.

(s) The legislative rules filed in the state register on the

second day of. September, cne thcusand nine hundred eighty-eight,

‘modified . by the state tax commissioner to meet the objections cof

the legislative rule-making review committee and refiled in the
state register on the twenty-fourth day of February, one thousand
nine hundred eighty-nine, relating to the state tax commissioner
(so0lid waste assessment fee), are authorized. -

(£) The legislative rules filed in the state register on the
twelfth day of August, one thousand nine hundred eighty-eight,
modified by the state tax commissioner te meet the objections of

the legislative_rule-making review committee and refiled in the

state register con the twenty-first day of September, one thousand

15
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nine hundred eighty-eight, relating to the state tax commissicner
{elastronic data processing system network for property tax
administration), are authorized.

(a) The legisiative rules filed in therstate rggister on the
Aifmsteenth day of September, one thousand nine hundred
eignhty-eight, medified by the state tax commissioner to meet the
objections of the legislative ruleém?kiggrreviewrcommittee and
refiled in the stateé register on the twenty-fourth day of
February, one thousand nine hundred eighty-nine, relating te¢ the
stdte tax commissicher (exemption of property from ad valorem
p¥operty taxation), are autherized.

_(v) The legislative rules filed in the state register on the
sixteenth day of September, one thousand nine hundred
eighty-eight, modified by the state tax commissioner to meet the
obiections cof the legislative rule-making review committee and
refiled in the state register on the thirteenth day of January,
one thousand nine huhdred eighty-nine, relating to the state tax
commissioner (consuméts sales and service taw and use tax), are

authorized. .

(W) The legislative fules filed in the state register on the
twenty-third day ©of June, one thousand nine hundred eighty-nine,
relating toc the state tax department (personal income tax), are
authorized.

(%) The legislative rules filed in the state register on the

twenty-ninth day of June, cne thousand nine hundred eighty-nine,

1g
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relating to the state tax dep%rtment (severance tax), are
authorized. o |

(y) The legislative rules £iled in the state register on the
fourth day of August, cne thousand nine hundred eighty-nine,
nodified by the state tax department to meet the objections of
the legisliative rule—mnking review committee and refiled in the
state register on the ;;gventhrday of Decenber; one;thousand nine

nundred eighty-nine, relating to the state tax department (solid

waste assessment fee), are authorized.

(z). The legislative rules flled in the state rzgister on the
fourteenth day of August, ong thousand nlne hundred 61ghty nine,
modified by the department of tax and revenue to mest the
opjections cof the 1eg15%3t1ve rule-making review commzttee and
refiled in the state,reglster on the-twelfth day of Decenper, one
thousand nine hundred elghty nlne,_relatlng te the department of
tax and revenue (business franthse tax), ars authorlzed

(aa) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by thgiﬁgpartneni of tax and revenue to meet the
ocbiections of the legislative rn;e-making review committee and
refiled in *the state register on the eleventh day of December,
one thousand nine hundred erghty—nine,frelating to the department
of taw and revenue (business and occupation tax), are autheorized.

(b)) The legislative rules filed in the state register on the

fourteenth day of August, cne thousand nine hundred eighty-nine,

17
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modified by the department of *ax and revenue to meet the
objections o©f the legislative rule-making review committee and
refiled in the state register on the nineteenth day of January,
one thousand nine hundred ninety, relating *to the departnent of
tax. and revenue (consumers sales and service tax and use tax),
are authorized with the amendments set forth below:

On page elght, Section 2.28, after the word "as" by insertiné
the words "art, science,".

On pages eight and nine, Section 2.28.1, after the woré
"intellectual" by deleting the word "or" and inserting in 1lieu
thereocf the words "physical and".

On page nine, Section 2.28.2, by deleting the words "or
instruction.n

Oﬁ page nine, Section 2.28.2, after the word "training” by
adding the word "or™.

On page nine, Section 2.28.2, by deleting the werds "or any
portion of a school curriculum classified as physical educaticn.”

Cn page nine, by deleting all of Section 2.28.2.1,

On page nine, Section 2.28.2.2, by deleting the section
number.

On page.nine, Section 2.28.2.2, by deleting the words '"or
instruction.®

On page nine, Section 2.28.2.2, after the word "training” by

adding the word "or®v,

ig
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on page nine, Section 2.28.2.2, after the word "eceonditicening™
by inserting a peripd end striking the_remainder of the sentence.

Oon page one hundred twelve, Sectron 5¢.2, after the words
nsales of the service of cremation" by adding the words "sales on
perpetual care trust fund deposits.”

And,

Cn page one hun@red_twenty-eight; Section ©%1.2, efter the
words "include foed"”byrinserrrpg the followirng: v as defined
in section 2.30 of this rule,"r

(cc) The leglslatlve rules filed ln the state reglster on the
eleventh day of.august, one thousand nine hundred eighty—-nine,
nodified by the department of tax and revenue to meet the
objections of the leglslatlvekrule—maklng review committee and
refiled in the state register on the eleventh day cf December,
cne thousand nine hundreq=eiggtgfnine,_relatlnq tc the department
of “taw_and revenue (motor carrier road texf, are authorized.

(dd) The legislative rules filad in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and reavenue toc meet the
objections of the leglslatlve rule maklng review commlttee and
refiled in. the state register on the eleventh day of December,

one thousand ﬁine hundred,eighty-nine, relating to the department

of tax and revenue (gasoline and special fuel excise tax), are

authorized.
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(ee) The legislative rules filéd in the state registér &f the
eleventh day of August, one thousand nine hundred sighty-nine,
ncdified by the department of tax and ravekie £5 mast the
objections cf the legislative rule-making review conmmittee and
réfiled in tHe State register on the eleventhn ddy of Decémber,
61n& thousand nine hundred eighty-nine, relating £o thé:départmept
S ta¥ and revenus {cSrporation #H&E fridche ta%), dFe adthorized.

. (£f) The legisTative ruled £filed IH the State regidter on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of fa¥ and revenye to meet the
objectlons of the Iegislative FALE- maklng féviey &STiTittee and
¥éfiled in the state register &% the eleventh day of Décember,
oné thousand nine hundred eighty-nine, relating to the department
of tax and revenus (€6ft drinks tax), are authorized.

(g9) The Iegdislative rules filed in the éfate registe? on the

twenty-£first day of February, one thousand nine hundred

ninety=one, rélatlng to the state tax conmissicHer {(Business

InVéstment arnd Jobs expan51oﬁ tay cfedit cérpgorations
headgquarters relqﬁatidﬁ_ﬁéinﬁféiiﬁ, and’ sﬁél} BUisiness tax
credit), 4§ dUthorized.

(fth) The legislative rules filed in the sState register ©% the
twentie€th day of December, cone thousand nine AURdFed ninety,

moaified by the state tax commis<icrns¥ to mest the objections of

the‘légiéiétivé'fﬁ3é1mékihg reviey dﬁﬁﬁiﬁtéezahd:fﬁfiléa in’ the

25" state register on the twenty sixth day ofihprll orie thousand

rieh
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rnine hundred ninety-one, rslating to the state tax commissicner
(valuation of timberland and managed timberland), are authorized.

(ii} The legislative rules filed in the state register on the
twenty-second day of april, one thousand nine hundred ninety-one,
modified by the state tax"commissioner to meet the obkjectiecns of
the 1egislative,rule—making‘rev;ew committee and rsfiled in the
state register .on the sixteenth day of September, one thousand
nine hundred ninety-one, relating to .the state tax commissioner

(bingo rules and regulatlons),Nare authorlzed.

(33) The_ leglslatlve rules flled in the suate reglster cn the

thirty-first day of July, one thousand nlne hundred,nlnety—one,

modified by the state tax comnlsSLDner to meet the ob]ectlons of

the_legislauive_rulefmaking_rsyiew committee and refiled in the
state register on the sixteenth day of Septennsr, one thousand
nine hundred ninety-one, relating to the state-tax commissicner
(property transfer tax), are authorlzed.

(kk} The legislative rules. filed in the state register on the
eighth day of August, cne thousand nine hundred ninety-cne,
nedified by the divisicn of tax to meet the objections of the
legislative rule-making review spmmlttee and reflled in the state
register on the seventh day of January, one thousand nine hundred
ninety-two, relating to the division of tax,(munlclpal business

and occupationhtax)! are authorized with the amendments set forth

below:
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on page forty-six, section 2g, by st¥riking out ali of
subsection 2g.3;
and,

On pages forty-six and forty-seven, by rénuhbering the

remaining subsections.

(11) The legislative rules Filed in the stats register on the
eighth day of BAugust, crfe thousand nine hundred hinety-one,
modified by the division of tak to meet the objections of the
legislative rule-making review committee &nd refiled in the state
register on the tenth day of January, cne thousand nine hundred

ninety=tw¥o, ¥eélating to the division of tax (§2ft drinks tax),
at® Althorized with the amendments set forth below:

On page six, subsecticen 5.2, in the secticon heading, by
striking out the word “breakfast! and inserting in lieu thereof
"certain bottled";

And,

On page six, subsection 5.2, after the word "mixes" by
inserting the words "lecw-alcoholic brewed beverages such as near
beer."

(M} The iegislative rules filed in the state register on the
eighth day of August, one thousand nine hundred ninety-cne,
187islative Tile-making réview committee and refiled in the state

régister on the tenth day of JETRTYY, ofie TROUSaN& nine hundred
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ninety—-two, relating to the division of tax (corporation net
income tax), are authorized with the amendment set forth below:

on page twelve, subdivisien 6.4.3, by striking out all eof

subdivision 6.4.3.

(nn) The leglslatlve rules fLIEd ln rhe state register on the
eighteenth day cf June, one thousand nine hundred nlnety—one,
modified by the state tax comn1551oner to meet the objectlons of

the legislative rule maklng rev1ew commlttee and reflled in the

state register on the tenth day of January, cne thousand nine

hundred ninety-two, relating tc the state tax commlssloner
{appraisal of producing and :ase;ve oil and natural gas property
for periodic-statgwidamraappraisals for ad valorem property Tax
purpcses;, are authorized. | ‘ |

{oc) The legislatlve rules filed in the state register on the

ninth day of August one thousand nine hundred. ninety-one,

modified by the state tax comn15510ner to meet the objecticns of

the legislative rule- naklng rev1ew commlttee and reflled in the

state register on. the tenth day of Janua*y, one thousand nine

hundred ninety-two, relatlng to the state tax commlsSLOneri
(severdnce tax), are authorlzed.

(pp) The legislative rules flled in the state register on the
eighth day of August, one thousand nine hundred ninety-cone,
modified by the division- of tax +o meet the objections of the
legisliative rule-maklng reVLew commlttee and reflled in the state

register on the tenth day of January, one thousand nine hundred
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ninety-two, relating te the division of tax (bisiness franchise
tax), are authorized.

(9g) The législative rules filed in the state register con the
eighth day of August, one thousand nine hundred ninety-one,
modified by the division of tax to meet the chiections of the
legislative rule-making review committee and refiled in the state
register on the tenth day of January, one thousand nine hundred
ninety-two, relating to the division of tax (exceptions to
confidentiality of taxpaver information and disclosure of certain
taxpayer information), are authorized.

- (rr) The legislative rules filed in the state register on the
ninth day of August, one thousand nine hundred ninety-one,
modified by the division of tax tc meet the objections of the
legislative rule-making review committee and refiled in the state
register on the thirteenth day of January, one thousand nine

hundred ninety-twe, relating to the divisicn of tax (consumers

sales and service tax and use tax), are authorized with the
amendments set forth below:
--On page six, by deleting all of subdivisions 2.25.2 and
2.25.4; 7 ' -
- On page six, subsecticn 2.25 by renumbering the remaining
subdivisions;
On page forty-five, paragréph'B.i.lll,‘aftéE the words

"licensed social workers", by inserting "enroclled agents,

prefessicnal foresters,";
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on page LforXriy- flve, paragraph 2.1.1.1, after the word
Nalectricians", by strlklng out the words "enrolled agents";

on page forty flve, paragraph 8 1 1.1, after the word
tpusicians® by striking out the word "auctloneers, '

on rage fifty-six, subdavrslon S. 2719, after the word "laws"
by striking out,the oolon and lnsertlng the following ", such as,
for examples, sales by credlt unions under W. va. Code §31-10- 33

the sale of services by owners, tralners or Jjockeys which are

essential to the effectlve conduct of a hcrse or deg racing

meeting under W. Va. Code §l9 -23- 12, or the commission of an

auctioneer licensed under W. Va. Code §l9 ~2c- 1 et seq.
on page one hundred flve, subsectlon 33, 5, by striking out

the words "child care"'

on page one hundred ten, subsection 35.1 after the words

n"daily charge.", by 1nsert1ng the followrng sentence: "The daily

charge subject to the oonsumers sales and service tax does not
include complimentary items such as shampoo, coffee and
newspapers given to _guests by hotels and motels.";

on page one;hundred forty—-three, subsectlon gs.1, after the
word "auctioneer" bY inserning the following 11 icensed under W.
va. Code §19-2C-1 et seq."; 7 _

- on pageronerhundred forty-three, subsection 86.1, after the

word "is" by inserting the word 'not";

25. .
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Cn page one hundred fbrty-ﬁﬁree, subsection 86.2 after the

word "tax" by inserting the follicwing "on the full sales price of

the sales™;
Cn page one hundred. forty-three, subsection 86.3, in the last
sentence after the word "services" by inserting the following "by

an auctioneer rot licensed in accordance with the W. va. cCode

§19-2C-1 et seg.";
On page cne hundred forty-three, subsection B£.2, in the last
sentence after the word "sold" by striking out the period and

adding the following ": ©Provided, That an aucticneer licensed in

accorddnte with W. Va. Code §16-20-1 et seg. is not reguired to
collect sales tax on éucp fees or commissicners.n;
- and,

On page one hundred forty-three, subsection 86.4, by striking

cdt the first séﬁ%éﬁéé'éhdiiﬁéériing, in lieu thereof, the

feliowing sentéence: V"An auctiocneer is taxable on all of his or
her _purchases except purchases for resale. ™
- {$s) The legislative rules filed in the state register on the

eighteenth day of September, cne thousand nine hurndred

ninety-two, relating to the division of tax (bingo), are
authorizad. -
{tt) The Legislature hereby authorizes and directs the

division of tax to amend ifs rule relating to consumers sales and

service tax and use tax which were filed in the code of state
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regulations (110 CSR 13) on the tygnty—seventh day of April, cne

theousand nine hundred ninety—two,dwith the following aﬁendments:
on page fifty-eight, by striking ocut all of subparagraph

2.3.4.3.d and by renumberiﬁg the remaining subparagraph.; and,

- On page cne hundred eight, sect;on 38.1, after the words
"daily charge." by striking out thg wo;ds "The daily charge
subject to the consumers sales and service-tax does nat ihclude
complimentary items such as shampco, coffee and newspapérs giveﬁ

to guests by hotels and motels." and inserting in lieu thereof

the follcowing:

"Notwithstanding the fact that persons engaged 1in the
rendering of a service are required tc pay tax on their purchases
fér use and/or coensumption in rendering such services, ths
purchase by hotels, motels, tourist homes and reooming housesz of
cenplimentary items such as shampoos, coffee and newspapers given
to guests by such hotels, mgtel§,rtouyiétihpmes and rooming
houses are not taxable."

(uu) The legislative rules filed in the state register on the

thirteenth day of August, one thousand nine hundred ninety-three,

nodified by the diyisign_bf_tégito meet the obiections of the

legislative rule-making review comnittee and refiled in the state

register .on the twelfth dav of January, one thousand nine hundred

ninety-four, relating to the division of tax (charitable raffle

poards and games), are authorized.
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NOTE: The purpecse of this bill is to authorize the Division
of Tax to promulgate legislative rules relating tec charitable
raffle boards and games,

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added. S
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~H. B._szl

(By Delegates Gallagher, boucglas, Compton, )
T Huntwork, Burk and Failrcloth o
(Int,mducefl. _J_;nuary 31, 1994 ; referred to the

Committee on__Fipance then the Judigiary )

e e i o .‘.u_:a’.'ﬁ"

A BILL to amend and reenact section six, article seven, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the

division of tax to promulgate legislative rules relating to

charitable raffle bocards and games.

Be it enacted by the Legislature of West Virginia:

That ssction six, article seven, chapter sixty-four of the
code of West Virginia, one thecusand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE TO

PROMULGATE LEGISLATIVE RULES.

§64-7-6. Department of tax and revenue; division of tax; and

_state tax commigsioner.

(a) The legislative rules filed in the state register on the

£ifth day of January, one thousand nine hundred eighty-feour,
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relating to the state tax commissioner (appraisal of property for
periedic Statewide reappraisals for ad valorem property tax
purposes), are authorized with the amendments set forth below:

On page 8, section 11.04({b} (2}, definition of "Active Mining
Preperty," at the end of the first paragraph following tho
period, by adding the folloying: "In the applicaticen of the
herein provided valuation formula on ‘'active mining property, '
the appropriate formula calculation will be based upcn the actual
market to which the ccal frem that tract and seam is currently
being scld, whether it is 'metallurgical' or ‘'steam’.” |

On page 9, secticn 11.04(b) (3, definition of WActive

Reserves," at the end of the subsection, following the peried, by

adding the follecwing: ™In the applicaticn of the herein provided
valuation formula on 'active reserves,' the appropriate formula
calculation will ke based upon the actual market te which the

coal from that tract and seam is currently being spald, whether it
is 'metallurgical' or 'steam'."

On page 11, section 11.04(b) (11}, definition of "Mineable
Coal,"” by striking the subsection and substituting in lieu
therecof the following: "{1l1)} Mineable Coal. Coal which'%an ke

mined under present day mining technology and economics.™

- On page 235, Fectich 11.04(c)(2)(C), entitled "Property Tax
Component,™ by striking the subsecticn and inserting in lieu
thereof the focllowing: "(C) Property Tax Component ==~ This
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compenent will be ‘derived by multiplying the assessnent rate by
the statewide average of tax rates on Class III property.”

Oon page 30, section 11.04(c){4}, entitled "Valuation of
Mined~-out/Unmineable/Barren Coal Properties," by striking the
NURABErs ~"$5.00" and inserting in lieu therecf the following:
"gi1.00." .

On page 31, section 11.04(c) (5)({(B), by striking the words and
numbers "Five Dollars ($5.00)" and inserting in lieu thereof the
following: "One Deollar ($1.00)."

on page 53, section 11.05(h} by striking the symbol and

figures "($5.00)J" and inserting in lieu the following:

”($l.OO) L
On" page 723, seéction 11.06(h) by striking the syrbol and
figures "$5.00" and inserting in lieu the fellewing: "3$1.00."

on TpEgE 81, section 11.07(2) (15)Y(B)(4) at the end of the

second sE&nténce remove the period after the word "property" and
insért the words "unless the land is used for some other purpose
in which "¢ase™ it will be taxed according to its actual use.”

On page 85, section 11.07 (k) delete all of subsection (k).

On page 110, section 11.08(c} (4} by striking the symbol and
figures "$5.00" and inserting in lieu therecf the following:

"$1.00." I B A

On page 111, secticn 11.08(c) (5} (B) by striking the symbol
and figures M55.00" and inserting in lieu thereof the following:

"s$1.00.M
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On "page Ii5, ™5EELTon %il&&?(éffil in “the first sentence,

'iﬁ‘éftféftér;ﬁﬁe”#éfﬁmﬁfaﬁd"ffﬂefagfgsb“éééiudihg farmland."

(b) The legislative “rifds filed ‘in the state register on the

‘twenty-eighth day of Fépfember, one thousand nine hundred

A T

wighty-four, "relatirng "to fhe state tax commissioner {estimated

personal incowWe “tax), are authorized with the amendments set

forth below:

55.02(a) (29 reh BEfe TB2.2) line is, after the word
"profession" strike the words Mon his own account! and the
comma(, ).

- 55.12¢b) (1) (page 182.33) at ThHe end of the section, change
the periocd to a comma, and add the following language: "and in
the case of a court appointed dgent, a copy of the court order of
Appolifitiglt 15 surficient.™ B

_and,

55.12(c) (Page 182.38] AftEr {¥e Gord Vefor," strike the word
"erroneocus.™"

-~ —(e) The legislativé rilés filed in the state register on the
twenty-eighth day of Segtémber, one thousand nine hundred
eighty-four, modifidd BY fhe state tax commissioner to meet the
objecticns of the legislative_rulérﬁéking reviey committee and
réfiled in the state régisSte? on the fourteenth day of November,
ofie thousand nine Huhaiéﬁ'éfﬁii§-féﬁf, and oﬁ ﬁhe twenty—-first

day of March, onme thousand nine hundred eighty-five, relating to
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the state. tax commissioner (estimated .corporation net income
tax), are authorized.

(d) The legislative rules filed in the state register on the
twelfth day of March, one thousand nine hundred eighty-five,
relating to the state tax commissioconer (identification and
appraisal of farmland subsequent to the base year cf statewide
reappraisal), are authorized and directed to be promulgated with
the following amendments:

Title page, SiUbject; folleowing the word "Farmland," Insert
the werds "and of Structures Situated Thereon.”

Page 1, Subject; following the word "Farmland," insert the

words "and of Structures Situated Thereon."

_Page i, TABLE OF CONTENTS, Section 10; following the words
"yaluation of Farmland" add the words "and of Structures Situated
Theraon.”

Page 10.1, Title; following the word "FARMLAND" insert the
words "AND STRUCTURES SITUATED THEREON.M

Page 10.1, Section 10, Title; follewing the word "Farmland"
add the weords "and Structures Situated Thereon.™

Page 10.1, Section 10.01{b); following the word "farmlang"
insert the words "and structures situated therecn."

Page 10.2, Section 10.02(a), first sentence; following the
word VY"farmland" insert the words "and structures situated

thereon."




1 Page 10.3, Section 10.02(kj), [first séntence; following the
2 word "farmland! insert tfthe words "“and structures situatcecd
3 thereon." Delete the wards "for purposes of the statewlde
4 reappraisal.n

5 Page 10.3, Serticn 10.02(b), last sentence: fellowing the
6 word "farmland” insert the words "and structures situated
7 thereon.®

8 Fage 10.8, Secticn 16.04(5)(B), last sentence; delete the
9 period and add "or the incapability to be adapted to alternative
10 uses."

11 - Page 10.9, Section 10.04(6), first sentence; following the
12 words "land currently Deing used" insert the words "as part of a
13 farming opératicon. T T T T
14 . Page 10.9, Section 17U.02(6), following the last sentence; add
15 the sentence "For the purposes of this definition, 'contiguous
16 tracts' are farmlands which are in close pfoximity, but not
17 necessarily adjacent: TProvided, That all such contiguous tracts
18 are operated as part of the same farm management plan.”

19 ~TPage 10.10, Secticn 10.044(%), ¥ amended to read in its

20 entirety as follows:

21 - "(8) Farm buildings. -- The term 'farm buildings!' shall mean
22 structures_ which directly contribute £o the operation of the
23 farm, and shall include tenant houses and guarters furnished farnm

24 employees without rent as: a~part of the terms of their

25 employment.”
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Page 10.11, Secticn 10.04; delete the word "November" and
insert in lieu thereof the word "September." Delete the pericd
following the “word "valuation" and add the words, "for the

assessment vear beginning July first cf each year."

Page 10.11, Section 1C.04, insert Fhe following subdivision:
"(12) Application Form: The application form reguired to be
filed with the assessor on or before Septemper"first of each year
shall reguire certification that the farm comp%ies with criteria
set forth in Section 10.05(c) of these regulations, and renewal
applications from year to year shall be sufficient upon statement
certifying that no change has been made in the use of famm
property which would disqualify 'farm use! classification for
asszessment purposes." Renumber the‘subdivisions of Section 10.04
following the new 10.04(12); formerly 10.04(12) through
10.04(28), to 10.04(13) through 10.04(29), respectively.

Page 10.14, Section 10.04(28) (formerly 10.04(27)); follewing
the words "wcoodland products" insert a comma and the words "such
as nuts.or fruits harvested" and add a comma following the words
"human consumpition on Page 1C.15.

Page 10.16, Section 106.05, subsection (a), following the
words "land is used for farm purposes" by striking the period and

inserting_inﬂl;gg:thereqi_g_colon and the fellowing: "Provided,

That the true and actual value of all farm used, occupled and
cultivated by thelr owners or bona fide tenants shall be arrived

at according to the fair and reasonable value of the property Ior
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the purpcse for which it is actu@l£¥ Used régardless of what the
value of the property would be if used for some other purpose;
and that the true and actual value shall be arrived at by giving
consideration to the faly and reasonable income which the same
might be expected to earn under normal conditicns in the locality
wherein situated, if rentéd: Provided, however, That ncthing
herein shall alter the method of assgssment of lands or minerals
owned by domestic or foreign corporations.™

Page 10.16, Section 10.05(b), first clause; following <the
words. "following fagtors shall be" insert the words "indicative

¢f but nect conclusive!" and delete the weord "considered. .M

the words "such as soll conservaticn, farmland preservaticon or
federal farm lending agencieg.™

Page 10.17, Bectison 10.05(b){7); delete the section and
ingsert in lieu thereof the'wads'"(?? Whether or not the farmer

practices 'custon farming' on the land in guesticn.”

Page 10.17, Section IUCS(E) (97 following the word "type"
add a comma and insert the word "utility."

Page 10.17, Secticn 10.05({k)(11), first sentence; following
the word "sales" insert the words "for nonfarm uses."

Page 10.17, Section 10.0%5{B)(12)(A); following the words
"part of" insert the words "or appurtenant to."

Page 10.17, .Secticn 10.05(B) {12 (8} "following the wcrds

"contigucus to” insert the words "or operated in common with."
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Page 16.18, Section 10.05, subsection (c); the first sentence
of which is amended in its entirety to read as follows:
"oualifying farmland and the structures situated tﬁereon shall be
subject tc farm use valuation, with primary consideration being
given to the inqgmerwhich the property might be-expected £§ earn,

in the locality wherein situate, if rented.”

Page 10.18, Section 10.05(b) (12) (B); delete the samicolens

and the words "it was purchased at the sane £ime as the tract so

used." Delete the period following the werd "purposes" and add

the words "or._any nenfarm use.”

Page 10.19, Section 10.05(c) (2);  following the words

nprevided, That no" delete the word "reason" and insert in lieu
therecf the words "individual event."

Page 10.20, Section 10.03(c) (4) (C); fellowing the words
"¢1,0007 minimum production value' insert the words "or the small
farm five hundred dollars ({$300) minimgm production and sale;”

Page 10.23, Seq§§99719l9§(d)(3){3), +third sentence; follewing

the word "If" inser:t the words "timber from." Delete the period

following the word "purpcse' and add the words "or is being

converted to farm production uses.”

Paqe,lQ-ZGI,S?Ct§9$7}919§(f)(2) is amended in its entirety to

read as follows:

" (2) Farm buil@ings.r-megnt§l1value of farm bulldings and

other improvements on the farmland shall be valued by determining

the replacement cost of the building or structure by usual farm
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constructison ﬁfaciiééé,'éﬁé TaTh 1apor standards and subtracting

therefrom depreciation.l Béth of these determinations shall be

nade 1In accordance with the tax department's real property

appraisal manual2

as filed in the &%ate register in accordance
with chapter 29A of the codé of West Virginia, 1931, as amended,

ard as it relates to adricultural Bulidinds and structures. one

(1) &ctre BT IENd BSRall Be assigned to all buiidings as a unit

situste on the proberty, regardless of %the actual acreage
accupied by such buildings and shall be appraised at its farm-use
valuation based on the highest class of farmland present on the
farm.™
-Page 10.28, S&Ctign 1¢.05(FYT{3)(81(1); f&llcwing the words

"or-more of the" lnsert the word "usual."

Page 10.28, Section 10.05(f) {3} (B)(2): following the words
"{50%) cf the" insert the word.'"usual."

Page 10.23, ‘$&Stish 10.05(T)(I1(C) (1) (d); following the words

"(50%) &r more of the" insert the word "usual."

i

Page 10.29, section 10.05(f) (33 (€) (1) (by: following the words

"(50%) of the" insert the word "usual."

“Page 10.31, Sectish 10.05(T)(3J(C)(2)(k); following the last
senténce Indert the sentence "An individual employed other than
in farming is ®d% ah diinccrpordted Business."

‘Page 10.35, Section 10.07, Title; following the word

"Farmland"” insert the words "and Structures Situated Thereon."

10
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Page 10.35, Section 10.07(a), first sentence; following the
word M"farmland" insert the words "and structures situated
thereon.™

And,

Page 10.46, Subject; following the word "Farmland” insert the
words "and Structures Situated Thereon."

“{e) The legislative rules filed in the state register on the
twenty-second day cf May, one thousand nine hundred eighty-£five,
relating to the state tax commissioner (rules governing the
cperation .0f a statewide electronic data processing system
network, to facilitate administraticon of the ad valorem property
tax. on real and personal property), aregggthorized.

(£) The legislative rules filed in the state register on the
twenty-sixth day of March, one theusand nine hundred eighty-six,
relating to the state tax commissioner (listing of interests in
natural resources for the first statewide reappraisal; provision
for penalties), are authorized..

(3) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine
hundred “eighty-seven, relating to the state tax commissioner
(review of appraisals by county commissions sitting as

administrative appraiszl review boards), are authorized.
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(h) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissiener to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine
hundred eighty-seven, relating ta the state tax commissicner
(review of appraisals by a circuit cgourt on certiorari), are
autherized with the following amendment:

Cn page 3, §18.3.1 is stricken in its -entirsty and a new
§18.3.1 is Inserted in 1lieu therecf to read as follows:

"18.3.1 Whe May Reguest Review. =- The property owner, Tax
Commissicner, protestor or intervenor may request the caunty
commission to certify the evidence and remove and return the
record to the circuit court of the county on a writ of
certiorari. Parties to the procseding wherein review by the
clrcuit court is sought shall pay costs and fses as they are
incurrad: Provided, That the circuit court upon'rendering
judgment ar making any order ﬁay award costs to any party in
accordance with the provisions cf W. Va. Code §53-3-5."

(1) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the chjections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one ‘thousand nino

hundred eighty-seven, relating to the state tax commissioner

12
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(administrative review of appraisals by the state tax
commissioner), are authorized.

(i) The legislative rules filed in the state register on the
eighteenth day of August, one thecusand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine
nundred eighty-seven, relating to the state tax commissicner
(additicnal review and implementation of property appraisals),

are avthorized. _.

(k) The legislative rules filed in the state ragister cn the
eleventh day of August, one thousand nine hundred eighty-six,
relating to the state tax commissioner (guidelines for assessors
to assure fair and uniform personal property values), are

authorized.

(1) Thne leglslative rules filed in the state register on the
eighteenth day of August, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state TEgiSter on the ftenth day of Decemper, one thousand nine
hundred eightv-six, relating to the state tax commissioner
(registration of transient vendors), are authorized.

(Y The legislative rules filed in the state register cn the

fourth dav of February, one thousand nine hundred eighty-six,

modified by the state tax commissioner to meet the chjections of

i3
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the legislative xmulesmaking review commitfee and refiled in the
2 state register on the .fourteenth day of January, one thousand
3 nine hundred .eighty-seven, relabting to the state ftax commissioner

4 (business and occypatign tax), are authcorized.

5 (n) The legislative rules filed in the state register on the

7 madified .by the state tax commissigner to meet the objections of

g the legislative .rulesmaking review committse and refiled in the

(AL R &

3 state register on the fourth day of November, one thousand nine
10.hundred e&ighty-seven, relating to the state tax commissiocner

11 {telecommunicatigns _tax), are authorized.

12 _{o) _The legisl_tggeu;gggsig%g%g;in'Ege:gtgteirgg%gter on the

13 fourteenth day of August, O“evEEQH§§§d,Piﬁeﬂhﬁnd??@ elghty-seven,
14 realating to the state ;ax_pgmmi§gigner‘gbusinggs franchise tax),

15 _are_authorized.

16 ;(p}‘Thellegislative‘rules f£iled in .the state reglster on the

17 seventeenth day ¢f August, one thousandwnine hundred

18._eighty-seven, mcdified by the state tax commissioner to meet the

19 obhjestions of the legislative rule-making review committee and

20 rafiled in the _state register Qn,the,twenty~second day of
21 January, one thousand nine hundred eighty-eight, relating to the
2z _stats Lix QQmmissigner_gconsgm§;5;§ales and service tax and use
23 tax), are. authorized.

24 {g) The legislative rules E;i;@ﬁénxthe:;gﬁtehrggister on the

25 .fourteenth day of August, one thousand nine hundred eighty-seven,
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modified by the state tax commissioner to meet the objecticns of
the legislative rule-making review committee and refiled in the
state register on the thirteenth day of January, one thousand
nine hundred eighty-eight, relating te the state tax commissioner
(appraisal of propéerty for periodic statewide reappraisals for ad
valorefi property tax purposes), are authorized.

(r) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled iIn the
state register on the twelfth day of January, one thousand nine
hundred eighty-eight, relating toc the state tax commissicner
{severdnce tax), are authorized.

(s) The legislative rules f£iled in the state register on the
second day of September, one thousand nine hundred .eighty-eight,
medifisd by the state tax commissioner to meet the objecticns of
the legislative rule-making review committee and refiled in the
state register on the twenty-fourth day of February, one thousand
nine hundred eighty-nine, relating to the state tax commissioner
(s6lid waste assessment fee), are authorized. ]

(£) The legislative rules filed in the state register on the
twelfth day of August, one thousand nine hundred eighty-eight,
modified by the state tax commissioner tc meet the objections of
the legislative rulermaking review committee and refiled in the

state FTegister on the twenty-first day of September, one thecusand
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nine hundred eighty-eight, relating to the state tax commissioner
{electronic data processing zystem network for property tau
administration), are authorized. I

(u) The legislative rules filed in the state :egigter on the
nineteenth day of September, one thousand nine hundred
eighty-eight, medified by the state tax commissioner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the twenty-fourth day of
February, one thousand nine hundred eighty-nine, relating to the
state tax commissioner (exempticn of property from ad valcrem
property taxation), are authcrized.

(v) The leglslative rules filed in the state register on the
sixteenth day of September, one thousand nine hundred
eighty-eight, modified by the state tax commissioner to meet the

obiecticons of the legislative rule-making review committee and
rafiled in the state register on the thirteenth day of January,
one thcousand nine hundred eighty-nine, relating to the state tax

commissioner {(consumers sales and service tax and use tax), are

authorized.
.{w) The legislative rules filed in the state register on the
twenty-third day of June, one thousand nine hundred eighty-nine,

relating ¢o the state tax department {perscnal income tax), are

autheorized. , B
(x) The legislative rules filed in the state register on the
twenty=-ninth day of June, cne thousand nine hundred eighty-nine,

1l6.
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relating to the state tax department (severance tax), are

authcrized. e e - e e
(y) The legislative rules filed in the state register on the
fourth day of August, one thousand nine hundred eighty-nine,

modified »y the state tax department to meet the cbhijections of
the legislative rule-making review committee and refiled in the
state register on the eleventh day of December, one thouéand nine
hundred eighty-nine, relating to the state tax department {seolid
waste assessment fee), are authorized.

{z) The legislative rules filed in the state register on the
fourteenth day of August, one thousand pine_hgpdred_eighty—nine,
modified by the department of tax and revenue to meet the
objections of the legislgtiye:rule-mgging review ccmmittee and
refiled. in the state register on the twelfth day of December, one
thousand nine hundred eighty-nine, relating to the department of
tax and revenue (business franchise tax), are authorized.

(az) The legislétive rules filed in the state register c¢n the
eleventh day of August, one thousand nine hundred eighty-nine,
medified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee zand
refiled  in. the state register on the eleventh day of December,
cne thousand nine hundred eighty-nine, relating to the department
cf tawx and revenue (business and occupation tax}, are authorized. .

(bb) The legislative rules filed in the state register on the

fourteenth day of August, one thousand nine hundred eighty-nine,

17
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modified by the departhent of ta% and revénue ko neet the
obiectichs ©f the 1lagislative rule-faking review committee and

T w m

refilad in the state register on the nineteenth day of January,
one thousand hine hundfed ninety, Frélating to the Hepartiment of
tax and revenue (consumérs sales and sService tax and uéé tax),
aré Futhorized with the aféhdhents set Eorth
‘On page eight, Sectidh 2.28, afker The word "ash by inserting
the words "art, science,,
on pages eight and nine, Seckion 2.28.1, after the word

nintellactial” by deleting the word Mor®" and ihserting in lieu
therdof the words "physical andd.

on page nine, Stetion 2.28.2, By _deleting the words ior

instruction.”

ORn page nihd, g&ction 2.28.2, arter the word "training” by

24dding the word "orh, B R

On page nine, Section 2.28.2, By deléting the words "or any
portion of a school curriculum classified as physical educatioch.”

on pagé nihe, By deleting all Sf Section 2.28.2.1.

On page nine, Séctien 2.28.2.2, by dzléting the section
nuber.

on pade nine, S&dtien 2.28.2.2, BY Jelétihg The words Tor
instruction.”

on page nihe, 5&c¢%ion 2.28.2.2, atfter the word "training" by

2dding the word "oEi.

13
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on page nine, Sectioen 2.28.2.2, after the word Hconditioning”
by inserting a pericd and striking the remainder of the sentence.

on page one hundred twelve, Section £9.2, after the words
nsales of the service of cremation” by adding the words "sales on
perpetual care trust fund deposits."

and,

on page one hundred twenty-eight, Seetion 1.2, after the
words "include foeod" by inserting the following: ", as defined
in section 2.30 of tpisgru}eh"

(cc) The legislative rules filed in the state regisrer on the
eleventn day cof August, one thousand nine hundred eighty~-nine,

dified by %the department of tax and revenue to meet tThe

objections . of the leglslatlve rule~making review ccmmittee and

refiled "if the state register on the eleventh day of December,
oneé thousand nine hundred eigh@y—nine, relating to the department
of tax and revenus (motor carrler road tax), are authorlzed.

{dd) The legislative rules filed in the state reglster on the
eleventh day of August, ene_thousand nine hundred elghty—nlne,
modified by the department of tax‘and revenue to meet the
objecticns of the legislative rule-making review committee and
refiled in the state register on the elerenth day of December,
one thousand nine hundred eighty—nine,rrelating to the department

of tax and revenue (gasollne and spe01al fuel excise tax), ars

autherized.
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. (ee) The legislative rules filed in the state register on the
eleventh day of August,” one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to neet the
objecticns cf the legislative rule-making review gommittec and
refiled in the state register on the eleventh day of Cecember,
ohe *thousand nine hundred eighty-nine, zelating to the department
of tax and revenue (corpcraticn net income tax), are authorized.

{(£ff) The legislative rules filed in the state reglister on the
eleventh day of .August, cne thousand nine hundred eighty-nine,
modified by the department of tax and revenue tc neet the
objections of the legislative rule-making review committee and
refiled in the state register on the elsventh day of December,
ong thousand nine hundred eighty-nine, relating te the department
of tax and revenus {scoft drinks tax), are authcrized.

-.(gg) The legislative rules filed in the state register on the
twenty-first day of February, one thousand nine hundred
ninetyv-one, relating to the state tax commissicner (business
investment and Jobs expansion tax c¢redit, corporations
headguarters relocation tax <credit, and small business tax
credit}, are authorized.

(hh) The legislative rules filed in the state register cn the
twentieth dZay of December, one thousand nine hundred ninety,
modified by the state tax commissioner to meet the objecticns of
the legislative rule-making review committee and refiled in the

state register on the twenty-sixth day of April, one thousand
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nine hundred ninety-cne, relating to the state tax commissioner
(valuation of timberland and managed timberland), are authorized.

{ii) The legislative rules’filed in the state register on the
twenty-second day of April, one thousand nine hundred ninety-one,
modified by the state tax commissioner to meet the cbjections of
the legislative . rule-making review committee and refiled in the
state register on the sixteenth day of September, one thousand
nine hundred ninety-one, relating to the state tax commissioner
(binge rules and regulations), are authcrized.

_(jj) The legislative rules filed in the state register on the
thirty-first day of July, one thousand nine hundred ninety-one,
modified by the state tax commissioner to meet the okhjections cf
the legislative rule-making review committee and refiled .in the
state ‘register on the sixteenth day of September, one thousand
nine hundred ninety-one, relating toc the state tax commissioner
(property transfer tax), are authorized.

(kk) The legislative rules filed in the state register on the
eighth day of August, cne thousand nine hundred ninety-one,
modifisd by the division of tax tc meet the objections of the
legislative rule-making review committee and refiled in the state
register on the seventh day cof January, one thousand nine hundred
ninety-two, relating to the divisicn of tax (municipal business
and occupaticn tax), are authorized with the amendments set forth

below:! .. . . o ___
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On page forty=-six, sectien 2g, by striking dut all of
gubsection 2g9.3;
and,

On pages forty-six and forty-seven, by renumbering the

Femaining subsections.

{11} The legislative rules filed in the state register ¢n the
eighth day of BAugust, cne thousand nine hundred ninety-one,
modified by the division of tax to meet the objecticns of the
legislative rulé-making review committee and refiled in the state
register on the tenth day of January, ohe theousand nine hundred
ninety-two, relating to the division of tax {(soft drinks tax),
are authorized with the amendments set forth below:

-0n page six, subSecticn 5.2, 1% the secticn heading, by
striking out the word "breakfast" and inserting i® lieu thereof
"certain bottled";

and,

On page 3ix, subsecticn 5.2,-after the word "mixes" by
inserting the words "low-alcohcolic brewed beverages such as near
bear. "

(mm) The legislative rules filed in the state register cn the
eighth day of August, one thousand nine hundr2d ninety-cne,
modified by the division of tax to meet the objectiecns of the
legislative rule-nwaking reviéw Eommitiee anc

register on the tenth day of January, come thousand nine hundred
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.ninetv-two, relating _to the division of tax (corporation net

income tax), are authorized with the amendment set forth bslow:
on page twelve, subdivision 6f4.3, py striking out all of
subdivision 5.4.3.

(nn) The legislative rules filed in the state register on the
eighteenth day of June, one thousandrninerhundred ninety-cne,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review ccmmittes and refiled in the
state register onathe_tenth:dgytofrganqary, one thousand nine
hundred ninety-two, relating to the state tax commissioner
(appraisal of producing and reserve qil and natural gas proparty
for periodic statewide :§§pp;ai$als.for ad wvalorem property tax
purposes), are authorized.

(co) The legislative rules filed In the state register on the
rminth day of August, one tnousand nine hundred ninety—oﬁé,

modified by the state tax commissicner to meet the ckjections of

.the. legislative rule-making review ccmmittee and refiled in the

state register .on .the tenth day cf January, one thousand nine
nundred ninety-two, relating to the state tax cémmiésioner
(severance taxj, are authorized.

(pp) The legislative rules filed in the state register on the
eighth day of August, ~one thousand nine hundred ninety-cne,
nedified by the division of tax to meet the objections of the
legislative rule-making review committee and refiled in the state

register on the tenth day eof January, one thousand nine hundred
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ninety-two, relating to the division ¢f tax (business franchise
tax), are authorized.

{ag} The legislative rules filed in the stata register on the
eighth day c¢f August, cne thousand nine hundred ninety-cne,
modified by the division of tax to meet the chjections of the
legislative rule-making review committee and refiled in the state
register on the tenth day of January, one thousand nine hundred
ninety-twe, relating to the division of tax (exceptions to
confidentiality of taxpayer information and disclosure of certain
taxpayer informaticn}, are authorized.

(rx) The legislative rulés filed in the state register on the
ninth day of August, cne thousand nine hundrad ninety-cone,
modified by the division of tax te meet the objections of the
legisiative rule-making review committese and refiled in the state
register on the <thirteenth day of January, one thousand nine
hundred ninety-two, relating to the division of tax ({(consumers
sales and service tax and use tax), are authorized with the

amendmnants set forth below:

“On page six, by deleting all of subdivisions 2.25.2 and
2.25.4: e e
On page six, subsection 2.25 by renumbering the remaining
subdivisicns; |
On page forty-five, paragraph 8.1.1.1, after the wcrds
"licensed sgoclal workers", by inserting "enroclled agents;
. proféssional foresters,;
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On page forty-five, paragraph 8.1.1.1, after the word
nelectricians", by striking out the words "enrolled agents™;

on page forty-five, paragraph 8.1.1.1, after the word
"musicians" by striking out the werd "auctioneers,’;

- on page fifty-six, subdivision 972.19, after the word "laws"
py striking out the colon and inserting the fellowing ", such as,
for example, sales by credit unions under W. Va. Ccde §31-10-33
rhe sale of services by owners, trainers or Jockeys which are
essential tc . the eﬁfect;ve;conduct of a hc;se or dog racing
meeting under W. Va. Code §18-23-12, or the commission of an
suctioneer licensed under W. Va. Code §19-2C-1 et seqg.:";
on page;ong_pgnd;eg_ﬁ}y§5_§gb§§ctiqn_33.5,_by striking out
the words "child care; | |

on page one hundred ten, subsection 33.1 after the words
"daily charge.", by inserting the following sentence: '"The daily
charge subject to the consumer;,sa;es and service tax does not
include complimentary items such as shampoco, coffee and
newspapers given to guests by hotels and motels.":

On page one hundred forﬁy—three, subsection 26.1, after the
word Wauctiocneer" by inserting the following "licensed under W.
va. Code §19-2C-1 et seg.";

on page one hundred forty-three, subsection 86.1, after the

word "is" by inserting the word "not';
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Oon page cne hundred forty-three, subsection 86.2 after the
word "tax" by inserting the following "on the full sales price of
the sales™;

Cn page one hundrgd forty—three; subsection 86.3, 1in the last
géfitence after the word "services" by inserting the fellowing “bf
an auctioneer not licensed in accordance with the W. Va. Code
§19~-2C-1 et seg.";

On page one hundred forty-three, subsection 85.3, in the last
sentence after the word "sold" by striking out the periocd and
adding the follewing ": Provided, That an aucticneer licensed in
accopdance with W. Va. Code §19-2C-1 et seq. is not reguired to
cellect sales tax on such fees or commissioners.Y;

And,

Cn page one hundred forty-three, subsection 86.4, by striking
out the first sentence and inserting, in lieu therecf, the
following sehtence: "An auctionecer iz taxable con all of his or
her purchases except purchases for reszale."

{ss) The legislative rules filed in the state register on the

elghteenth day o©f September, one thousand nine hundred

ninety-two, relating tov the divisien of tax (bingo), are
authorized. AU R L _
{tt} The Legislature hereby authorizes and directs the

divisicn of tax to amend its rule relating toc cconsumers sales and

service tax and use tax which were filed in the code of state
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regulations (110 CSR 15) cn the twenty-seventh day of april, one
thousand nine hundred ninety-two, with the following amendments:

Cn page fifty-elght, by striking ocut all of subparagraph
9.3.4.3.4 and by renumbering the remaining subparagraph.; and,

On page one hundred eight, section 38.1, after the words
"dally charge.”" by striking cut the words "The daily charge
subject_to-the consumers sales and service tax does not include
complimentary items such as shampco, coffee and newspapers given

ta guests by hotels and motels." and inserting in lieu thereof

the following:
"Notwithstanding the fact that perscns engaged in the

rendering of a service are required to pay tax on thelr purchases

for U2 .anHd/ér " consumptidn in TYeAdEring such T €e¥viced, the

purchase by hotels, .motels, fTourist homes and rooming houses of
complimentary items such as shampcoos, coffee and newspagers given
ta guests by such hotels, motels, tcurist homes and rcoming
houses are not taxakle.™

(uu)y The legislative fules filed in the state register on the

thirteenth dayv of August, cne thousand nine hundred ninety-three,

modified by the division of tax toc meet the obtdections of the

legisglative rule-making review committee and refiled in the state:

register on the twelfth dav of Jarnuary, one thousand nine hundred

ninetv-four, relating t6 the divisicn cf tax (charitable raffle

boards and games), are authorized.

27
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NOTE: The purpose of this bill is to authorize the Division
of Tax to promulgate legislative rules relating to charitable
raffle boards and games.

Strike~threoughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would ke added. o ST
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DATE: May 2, 1994

THE ATTACHED RULE FILED BY YOUR AGENCY HEAS BEEN ENTERED INTO OUR
CCMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CCRRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FCR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _35 TITLE: _110 Tax

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE :
***************************************
* TEE ATTACHED RULE HAS BEEN VIEWED AND NEEDS CORRECTING. THE
CORRECTIQ H N EpA o T
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NOTE: IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




