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May 15, 1985

The Honorable Ken Hechler
Secretary of State

State Capitcl Building
Charleston, WV 25305

Dear Mr. Hechler:

On April 13, 1985, the West Virginia Legislature passed Senate
Bill 399 and made it effective from passage.

This bill authorizes the State Tax Commissioner to promulgate the
legislative rules filed in the State Register on September 28, 1984, and
with modifications refiled on November 14, 1984 and March 21, 1985,
relating tc the corporation net income tax.

With this letter we submit for filing in the State Register
the legislative rule promulgated in accordance with W. Va. Code
§§ 64-2-11(103(5)(k) [1985] and 29A-3-13 [1983]. As provided in
W. Va. Code § 29A-3-13(b) [1983], this legislative rule takes effect
on June 14, 1983, thirty (30) days after its filing in the State
Register. . .

Very truly vours,
Michael E. Caryl
State Tax Commissioner
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March 20, 1985

The Honorable Ken Hechler
Secretary of State
State Capiteol Building
Charleston, WV 25305

Dear Mr. Manchin:

Enclosed are "iwo copiés in” final form of a replacement
for page 67.9 of the proposed amendments to ocur ccrporation
net income tax regulations, W. Va. Leg. Reg. (CNIT) 11-10
Ser, XXIV, §§ 16, 17, 17a, and 18, which were submitted to
your cffice on September”zs, 1984.

The changes to the proposed regulation which are set
forth in this substitute page were made at the suggestlon of
the Legislative Rule-Making Review Committee.

Please remove bage 67.9 from each of the sets of pro-
posed corporation net income tax regulations which vyou
currently have on file and replace it with the enclosed
substitute pages.

Very truly yours,

Michael E. Cﬁijz;;zi:_

State Tax Commissioner

JME /mms _
Enclosures LT T T L

cc: The Honorable Ralph D. Williams
The Honorable James M. Casey
Richard Hartman -




ARCH A, MODRE. JR.

State Wax Bepartment
of Hest Virginta

covemom | Charleston 25305

March 2¢, 1985

The Honorable Ralph D. Williams

The Heoncrable James M. Casey

Cochairmen . . .. . .. .. .. e
Legislative Rule-Making Review Cormittee '
West Virginia Legislature e

State Capitol Building

Charleston, West Virginia 25305

Re: Senate Bill 414 and House Rill 1597
Dear Messrs Chairman:

It has come to my attention that the Department has not
submitted clarifying language for that presently on page
67.9 of the proposed amendments to ocur corporation net
income tax regulations, W. Va. Leg. Reg. (CNIT) 11-10,
Series XXIV, §% 16, 17, 17a, and 18 which was requested by
the Legislative Rule-Making Review Committee.

Attached is a replacement page for page 67.9, of the
afore-menticned regulations. This language has been approved
by me and was filed today in the State Register.

If you have any gquestions about the new Ilanguage,
please do not hesitate to centact ne.

Very truly yours,
. (ﬁ(;fﬂ’
< - r

Michael E. Cary
Tax Commissiocner

MEC,/dws] ST

c¢: The Honcrable Jae Spears, Chalirman
Senate Finance Committee

The Honorable George E. Farley, Chairman
House Finance Committee




State Tax Department
Leg. Reg. 11-10
Series XXIV

Section 16.24(b)

(5) If the original declaration of estimated tax for
the taﬁable vear is less than eighty percent (80%) of the
actual tax liability for the taxeble year, the filing of an
amended declaration of estimated tax with remaining imnstall-
ment payments being ratably increased will not necessarily
bar application of interest and additions to tax with respect
to any installment(s) p2id prior to the filing of the amended
declaration that were toc low. See W. Va. Code § 11-24-17a;
and § 172.02 of these regulations prescribing how an under~-
payment of estimated tax is generally measured. If the
original declaration of estimated tax was determined based
‘upon the facts and circumstances existing at the time the
original declaration was filed as well as those reasocnably
to be anticipated for the taxable year relating to Drospec-
tive gross income, allowable deductions and allowable
credits, and would have resulted in at least eightv percent
(80%) of the tax for the year being prepaid in installment
payments, then interest and additions to tax will not apply
to installment payments made prior to the filing of the
amended declaration of estimated tax for the taxable vear.
See Section 16.03(b) of these regulations relating to deter-

mination of estimated tax.

Page 67.9
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State Tax Department
Leg. Reg. 11-1C
Series XXIV

Section 16.04(b)
{6) No claim for refund of estimated tax may be filed

until the day the annual return for the taxable vear is

filed showing an overpayment of estimated tax.

Page 67.10
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SENATE BILL NO..A1% _

gy Mr. R. Williams

‘ lIntroduced . . Maxeh 6, 1985

referred to the Committee _0n _Finance; then to the Committee

on the Judiciary, n - e 1

A BILL to amend article two, chapter sixty-four of the code
of West Virginia, one thousand nine hundred. thirty-one,
as amended, by adding theresto a new secticn, designated
section eleven (ten)(five), relating to authorizing the
state tax commissioner to promulgate legislative rules

- relating to estimated_corporation net income tax.

Be it enacted by the Legislature of West Virginia:

That article two, chapter gixty-four of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto _a new section, designated
séction eleven (ten){five), to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES,

§64-2-11(10)(5). .State tax commissioner.

The legislative rules filed in the state register on the
twenty-eighth day o¢f September, one thcusand nine nhundred

eighty-four, modified by the state tax commiszsicner to meet

1~
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the objections of the legislative rule-making review
committee and refiled in the state registér on the
fourteenth day of Névemberl one thousané nine hundred
eighty—-four, relating tc the state tax cemmissioner

{estimated corporation net income tax) are authorized.

NOTE: The purpose of this bill is to authorize the state
tax commissioner to promulgate legisiative rules relating to
éstimated corpcération net income tax,

This section is new; therefore, strike-throughs and
underscoring have been omitted.
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(Introduced March 6, 1985 = = . referred to the
Committee on____Finance with the direction that it y

later be referred to the,Congittee,bn the Judiciary.)
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A BILL ﬁb amend article two, chapter sixty-fcour of the c¢code

__of West Virginia, one thousand nine hundred thirty-one,

as amended, by adding thereto a new section,

designated

section eleven (ten)(five), relating to authorizing the

state tax commissioner to promulgate legislative rules

relating to estimated corporation net income tax.

Be it enacted by the Legisliature of West Virginias

That article two, chapter sixty-four of the code cf West
¢

Virginia, cne thousand nine hundred thirty-cne, as amended,

be.amerded by &adding theretc . a. new section,

section eleven {ten){five), tc read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO

LEGISLATIVE RULES.

§64-2-11¢(10)1(5). State tax commissioner. _ _

[

designated

-PROMULGATE

The legislative rules.filed in the state register on the

twenty-eighth day of September, one thousand nine hundrecd

eighty-four, modified by the state tax commissioner to meet

-
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us.a w0

/.

2 committee and reflled fiﬂ_ 'reglster

3 fcurteenth day of November,

+)

7 NOTE. The purpose of thls bill 15 to author;ze the state
8 tax commissioner to gromulgate ie 1slat1ve rules relatlng ko
S est*mated corporatlon net anomg ax.
10 '“Thls sectlon .ls new, and
11 underscoring have been omltteé. '




