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Honorable A. James Manchin
. Secretary of State
- State Cap: to7 Building
Charleston, West Vlrgwnla 25305

Dear Mr. Manchin: ' o

Attached are Two coples of propesed amendments
to_ex sting legislative regulations on the Corporation
Net Income Tax, W. Va. Leg. Reg. (CNIT) 1i- ~10,
Ser. XXIVW(1973).

These pvoposed,leg slative amendments relate to
declarations of estimated tax (Section 16), install-
ment payments of estlmabed tax (Section 1/} interest
and additions to tax on underpayments of estimated
tax (Section 17a) and extensions ©f time for filing
returns and the documents and paying tax {Section ?BI.

A public hearing will be held in Charleston on
these provosea amendments on June 8, 1984. Written
comments will be received through June 15, 1984,

Verv truyy youps,

Herschel H. Rose IlI
Tax CommilssSioner
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the State Register on 8 1/2 x 11" two (2 qopies of

( ¢ propesed rules and regulations concerning topics of material
" not covered by existing rules and regulations;
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(304)348-2501

NOTICE OF PUBLIC HEARING

Pursuant to Chapter 252, Article 3 of the Code of West
Virginia of 1931, as ameﬂﬁea, the State Tax Department will
convene a public hearing from 10:00 a.m. o 12:00 p.m. on
June 8, 1984 in Conference Rooms A & B, Building 7 (Confer-
ence Center) cf the Capltol Complex in Charleston, West
Vlrglnla for the purpose of receiving public comment on the
merits of proposed amendments to the corporaticn net income
tax regqulations, W. Va. Leg. Reg. (CNIT) 11-10, Series XXIV
(1973). These amendments relate to the filing of declara-
tions of estimated tax (Section 16), the paying. of tax in
installment payments (Section 17), the application of interest
and additions to tax for failure to timely file declaraticns
or pay estimated tax and for failure to. properly estimate
or remit tax (Section 17a), and to extensions of time for
flllng reuurns, declarations and other documents or for
payment of tax (Section 18).

The public may alsoc submit written comments on the
merits of these proposed amendments. To be considered,
the written comments must be received by the Tax Commis-
sioner on or before June -15, 1984, cr bear a U.S. postmark
date of not later than June 15, 1¢84. Submission should
be addressed zs . follows: '

State Tax Commissioner
Capitol Building, wWw=-300
Charleston, W. V. 25305

A copy of the proposed amendments may be obtained
by writing to the State Tax CommlsSLOner at the above
address. : , B R a

Submitted to the State Register on MMay 1984.

Ferschel E. Rosé [il
State Tax Commissioner
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FISCAL NOTE

Re: Fiscal Note to Proposed Amendments to W. Va.
Leg. Reg. 11-10, Ser. XXIV {(1973)

The purpose of these proposed amendments to legisla-
tive regu1atlons pertaining to the corporaticn net income
tax Is to clarify and make more specific existing regula-
tions on the filing of declarations of estimated tax
(Section 16), paying tax in installment payments (Section
17) and grantlng extensions of time for filing returns and
other documents and paying tTax {Section 18). Secondly, new - -
regulations would be added concernlng the application of
interest and additions to tax for failure to file declara-
tions of estimated tax when required by law, for under
estimating tax liability and for failure fto.make install-
ment” paymepts of estimated tax as reguired by law
(Section 17a).

In compllapce with W. Va. Code § 252-3~4, the
itemized cost of implementing these proposed amend- -
ments as they relate to this State and to corporations
affected by these rUles and regulatlons is as fOilows

A. Cost to State. L

The adm1n1sbrabive costs assoclated with
implementing these proposed legislative
regulations are insignificant.

B. . Cost to Taxpavers.

The cost to taxpayers associated
with implementing these proposed
legislative regulations will be

nominal. _

Submitted to the State Reglster on May &, 1984, in
compllance with W. Va. Code § 29A~3-5 and § 2%9A-3-9.

Herschel H. Hgoge L11
Tax Comm1551orer
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PROPOSED AMENDMENTS

WEST VIRGINIA ADMINISTRATIVE REGULATIONS

Subject:

STATE TAX DEPARTMENT

LEGISLATIVE .
FILED IN THE OFFICE OF
Chapter 11-10 A. JAMES MANCHIN
Series XXIV SECRETARY CF STATE
(1873) THIS DATES -4 -

Administrative Law Div{isicn

Corpeoration Net Income Tax -

Declarations of Estimated Tax. Installment
Payments of Estimated Tax; Interest and
Additions to Tax for Failure to Timely File
Declarations or Pay Estimated Tax and For-
Failure to Properly Estimate or Remit Tax,
and to Extensions of Time for Filing Returns,
Declarations and Cther Documents or For

Paving Tax.

Filed: May 8, 1984
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State Tax Department
Leg. Reg. 11-1C o _ .
Series XXIV - B - - . S
PROPOSED AMENDMENTS
WEST VIRGINIA ADMINISTRATIVE REGULATICONS

STATE TAX DEPARTMENT

LEGISLATIVE ' . FILED IN THE OFFICE oF
A. JAMES MANCHIN

Chapter 11-10 | CECRETARYORsTATE
Series XXIv. _ _  THISDATESD -
(1973) - - Administrative Layw Division

Subject: Corporation Net Income Tax; Declaraticons of Esti-
mated Tax; Installment Payments of Estimated Tax;
_ Interest'Additipns to Tax for Failure to Timely
File Declarations or P2y Estimated Tax and For
Failure to Properly Estimate or Remit Tax, and
to Extensicns of Time for Filing Returns,

Declaraticns and Other Documents for Payment cf Tax.

Section 1.  GENERAL.

1.01. Type of Regulations. -- These regulations are

"iegislative rules" as defined in W. Va. Code § 2%A-1-2(d)

(198‘2) : , R I PR FUO S0 AL S
1.02. Scope. -- These regulations establish

general guidelines and clarification of the Corporation Net

Income Tax. The proposed amendments relate specifically

to declarations of estimated tax (Section 1%), installment

pavments of estimated tax (Secticn 17}, interest and




State Tax Department

Leg. Reg. 11-10 )

Series XXIV e . B

Amended 1983 : e b alo il S _
Secticn 1.04

1.04. Filing Date. -- These regulations were promulgated

on November 30, 1973, and filed on November 20, 1973, in the
Office of the Secretary of State and refiled in the aforesaid
office on December 29, 1982, in compliance with W. Va. Code

§ 292-2-5 (1982). These proposed amendments were filed in

the State Register on April 23, 1984.

1.05. Effegtiyg_Date. -- These regulations became

effective on January 1, 1974. These propcsed amendments

take effsct thirty days after refiling in the State Register

pursuant to an act of the Legislature authorizing their

‘promulgation.

Page 2




State Tax Department
Teg. Reg. 11-10
Series ZXIV

1.07. Strike-throughs and Underscoring. ==

Underscoring indicates  language that is new. Strike-throughs

indicate language that is being superceded.
Section 16 is rewritten. 2ll existing language -
is struck through. Underscoring of new language
has been cmitted. ;
Section 17 is rewritten. All existing language
ig struck through. Underscoring cf new language

has been omitted.

Section 17a 1s new. Therefore, underscoring has

been omitted.

Section 18 is amended.

Page 3
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Section 16. .Declaration of Estimated Tax.

16.01. 4ecu_remaﬁt of Declaration.

16.02. Definition of Estimated. Tax.

16.03. Contents of Declaration.

16.04. Amenamenb of Declaration.

1£.05. Time for Filing Declaration.

15.06. Automatic Extensicn of Time for
tlllpg Declarations of Estimated
Tax of S800 or Less.

16.07. Return as Declaration or Amendment.

16.08. Short Taxeble Year.

16.01. Reduirement of Declaration.

{a) Every corporatidn subject to the West Virginia

Corporation Net Income Tax Act 1s regquired to make and file

A0

declaration of estimated tax for.the taxable year if its

West Virginia taxable income can reasonably be expected to

exceed ten thousand dollars (s10,000).  See "W. Va. Code

s1% hundrsd

cr
&.
Q
| 3

(b} A corporation that will owe
dollars ($600) or less for the taxable yvear i1s not required
to file a declaraticn of estimated tax until the due date of
its annual return for that taxable vear, and 1ts annual

return shall constitute its declaraticn. See Section 16.06 .

{c}) 1In determining whether a declaration of estimated

e corporation shall take into account the

ey

tax 18 reguired, t




State Tax Depariment
Leg. Reag. 11-19 S - . -
Series XXIV

Secticn 16.01(4)

then existing facts and circumstances as well as those
rezsonzbly to be anticivated relating to prospective gross
income, allowable déductions, and Estimated credits for the
Taxablie yvear. [

{3d) When Preceding Year Was =z Loss Year.

(1) In general. -- If the corporaticn had zero or

-

negative West Virginiz taxable income for the-
preceding taxzable vear, a declaration of estimated
'tax 1s not regquired to be filed for the current
taxable vyear until such time as the corporation
can reasonably estimate that its West Virginia
taxable income for the current tax vear will
exceed ten thousand dollars {S510,000) and that its
estimated tax liability will exceed six hundred

dollars {S60CYy.— ~ ~ = oo

(2} Exceptions. -- The preceding paragraph does

nct applyv when the zero or negative West Virginia

taxable i1ncome in the preceding taxable year was
(A) +the expensing of ailr or water polluticn
control facilities as provided in W. Va. Code
§ 1l-22-6{e); S | - ST

(B} the carrv "forward of a loss from a

preceding taxable year unless the loss




State Tax . Department

Leg. Reg. 11-10
Series XXIV

-~ - - - Section 16.01(d)

will also be carried forward to the current
taxable year with like effect.

(C) unusual evenits o©or occurrences not
reasonably expected to affect the current

taxable year with like effect.

Page 87.3




State Tax Department -~ o ' e ;5' -
Leg. Reg. 11-10°. . = 7 U i o
Series XXIV T oD

16.02. Definition of VZstimated Tax." -- The term "esti~
mated tax" means the amount which a corporation estimates teo
be 1ts income tax liability under W. Va. Code § 11=24-4, on
its West Virginia taxable income for the taxable year, less
the amount which the corporaticn estimates to be the sum of

any credits zllowable against the tax for the taxable year.

See W. Va. Code § 11-24=16(b). The term "income tax' in-
cludes both the primary tax and the temporary surtax imposed
by W. Va. Coe § 11-24-4 "2llbwédble credits include those.
allowable under W. Va. Code § 11-24-% (relating to credits.
for business and occupation taxes and carrier income taxes),
§ 11-24-10 (relating to targeted credit <for new jobs),
§ 11-24-11 {relating to -gredit for .reducing electrical and
natural gas utility rates for = low-income resident
customers .during the heating seascn) and - § 11-24-12
(relating to the credit for hiring disadvantaged Vietnam era
or Korean confiict veterans of disabled veterans). Credit
may also be claimed. Zfor. overpayment of corporaticn .net
income tax for the preceding taxable year provided the
annual return for such year is filed on or before the date

the declaration of estimated tax is due for the succeeding

taxable year. e

o |




Stete Tax DeﬁaTtment ' o
Leg, Reg. 11-10_ . T -
Series XMIV ST s o

"Section 16.03(a)

+ T e A P TR

16.03. Contents of Declaratiocn. =

(a) General. The declaraticon of estimated tax shall

-

be made on Form 112-ES. "The amount of estimated tax shall
be based on the amount of West Virginia taxable inceome which .
the tlaxpayer expects to recelve 0r accrue, as the case may

be, depending upon the method of accounting used for federal

income tax purposes for the taxzable vear. (Sse W. Va. Code

§ 11-24-8{c) <for =allowablé methods of accounting.} The

Pl

amount ¢f estimated tax is a combination of the primary tax
reduced by the amcunt of allowsdple credits, plus the surtax,

for the taxable year. See W. Va. Code § 11-24-16{(c).

(b} The amcunt of West Virginia taxable income and
allowable credits shall be determined based upcn the facts

and circumstances existing at the time prescribed by law for

Tas WELI as e I

5 those reasonavply to be

-ty

1ling the déciaration,
anticipated for _the .taxable year ‘relating to prospective
gross income, allowable deductiéns and allowable ¢crédits.

(c) Use.ci Prescribed Form.

(1} Copiles of Torm 112-ES 'so far as possible will

be furnished =~ to  taxpayerg . .. by the  Tax

Commissioner. A taxpayer will not be excused from
making a declaraticn, however, by the fact that no
form has been furnished. Taxpaye:snnot_supplied

with the proper forms should write or ciall the

Page 67.5
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Business Tax Division to reguest the proper IZorm
in ample time fto receive the forms and tc have
their declaration prepared, verified and filed
with the Tax Commissicner on or before the date
prescribed for filing the declaration. -
(2) If the taxpaver does not have the prescribed
form, a statement disclosing the estimated West™
" Virginia corporation net income tax must be filed
as a tentative declaration within the prescribed
time, accompanied by the payment of the reguired
instzllment. This tentative declaration must be
supplemented, -without unnecessary delay, by a
declzaration made on the proper Iorm.

{8y BAllowable Tax Credits. =-=- The amount ¢f a corpora-

tion's allowable tag credits for the  tTaxable year may be

dediicted in _computing ~estimated tax. These include the

following: : LTI T e L

(1) West Virginia business and occupatlion taxes.

See - W. Va. Code § 11-24-9(a), and Section 9 of

these regulations.

(2) west Virginia annual tax on incomes oI cer-
tain carriers.  See W. Va. Code § 1i-24-5(b), and

Section ¢ of these regulations.




sTate Tax Depa
i-1

Lag. Reg.

Series XXIV

riment
O ’ . _ ) — 7.77 . ’ -'i o ,i. 7' TS - .

Section 16.0374)

(3) West Virginia targeted..jobs credit.  See
W. Va. Code. § 11-24-10, and Section 10 of these
regulations.

(4) West Virginia c¢redit for reducing electrical
and natural gas utility rates for low-incone
residential customers. See W. Va. Code §
11-24-11, and Section 11 of these regulations.

(5) Overpayment of corporation net income tax

from a prior vear, but only 1f the .annual return

for such pricr vear was filed on or before the

date the declaration or amended declaration was

(6} West Virginia. credit for hiring disadvantaged
Vietnam era or Korean conflict . veterans or
disabled veterans: See. W. Va. Code . § 11-24-12,°

and Section 12 of these regulations.

2

iy
)
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State Tax Department . R
Leg. Reg. 11-10 o .
Series XIV .. - . - e C e

Section 16.04{a)

15.04. Amendment of Declaration.

(a} In general. =~- An amended or revised declaration

mav be filed .at any time during the taxable year if the

taxable income, or i1ts allowable credits, will materially
change the amount of estimated tax reported in its previous.

declaration. o RIS

{b) Rules for Filing Amended DTeclaration.

(1) &n amencded declaration shall be made on Form
112-88 that 1is clearly marked "AMENDED."  See
Section 16.03(b) for procedure to be followed if
the prescribed form 1s not available..

(2} No amended declaratidn may be filed until
after the date on which the declaraztion was due or
the date the declaration was filed, whicheveZ is
later.

(3} only one amendsd declaration may be filed
during any interval between installment dates.

(

remal

o
h

) If an amended declaration 1s .filed, the

]

1lng  installments not yet due, shall be

ratably increased or decressed to. reflect any
adjustment 1n the amount c¢f estimated tax by

regson of such amendment.




rt

state Tax bPepartmen
Leg. Reg. 11-10
Series XXIV

(5) If the original tstimate is too low, sub-
sequent increased payments will. not bar appli-
caticn of interest _and additions to- tax with
respect fTo any previcus .installment or install-.
ments that were too low. See W. Va. Code §
11-24-17a; and Section T7a of these regulations.
(6) No claini for refund of estimated tax may be
filed until the day the annual return for. the

estimated tax.

e}
Y]
10
1]
(4]
]
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state Tzx Department

Leg. Reg. 11-10 S S e
Serles XXIV s e i il e
Section 16.05(a})
15.05. Tineg for Filing Declaration.
(2) In General. =-- & declaration ocf estimated tTax
reguired by W. Va. Code § 11-24-1¢6{(a) and Subsection 16.01

of thése regulations,

If the régquirements of.
§ 1l1-24-16{a) are .first met

shall pg fil&d &5 foilows:

The declaration shall
be filed on or before

peiore The 1lst cday of the 4tTh montn
of the taxable vedr ... ......0 . 0.

after the last day ¢f the 5th month.
and before the 1lst day of the 9th
‘month of the taxable year........ L

azfter the last day of the 8th month
and before the lst day of the 12th
month ¢of the taxable year...... LT

the 15th

dav of the 4th month
of the ;

taxable vear

the 15th

day ¢I the 6th month
cf the '

taxable vear

the 15th
cof the

day ¢ ftThe 9th month
taxable vear

the 13th
of the

day of the 12th month
taxable year

See W. Va. Code §

{b) Exceptions.

not be-filed for the taxable year if:.

(1)

for

The amount of

the taxable wvear will

(SE00) or less. _Se&

regulations. ..o L

{2} The annual return 1is

the fifteenth

Seétion

-- A declaration of estimated tax need

tax due with the annual return

be gix hundred dollars

16.086 of theses

filed on or befors

day of the second month of the -

l‘d
m
[t}
()
(8]
~J1
b
L




State Tax Departhent 7 7 o o
Leg. Reg. 11-10 e e
Series XXIV . :

‘Section 15.05(b)

succeeding taxable year, and the declaration was

not reguired by law or these regulations to have

been ZIiled during the taxable year. See Section.

15.07 of these regulations.




tate Tax Department ST T T T T e e T e
Leg. Reg. 11-10 L ,
Series XXIV ) e o

section 16.06(a}

16.06. Automatic Extension of Time for Filing Declara-

tion of Estimated Tax of $600 or Less.

(a) In General. -- If a corporaticn determines that

its estimated tax, as defined 1in Section 16.02, for the
taxable vear is six hundred dollars (5600) or less, 1t 1is
only reguired to file an annual return for the taxable year

and pay the amount of tax shown therxeon to be due, on or

hefore the . fifteenth dav of the third month of the

succeeding  tax year {Warch 15th

[i-5

or . calendar. yvear,

- 1 .
04

gible taxpavers are

'_lu

taxpavers). For this purpose, zll el
¢granted an automatic extension of  time from the date when
the declaration of estinated tax and installmént payments
would otherwise be lawfully d&ue until the due date of their
annual return for that taxable year (determined without

regard to -any extension of time for filing the annual

return. ) : - -

(b} Interest and Additions to Tax.

{1y If the amount remitted with the annual return
ig six hundred deollars {5600) or less, or if one
of the safety zolves applies (See Section 17a.05)
no interest -or..additions will begin tTo accrue on
+he amount due untll March léﬁhfof the succeeding

tax vear (l1éth. . day of the 3rd month of the

succeeding tax year).
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Section 16.06(Db)

(2 If the amount remitted with the annual return
exceeds six hundred dcollars (8600} and if none of
the safety zones “apply (See Section 17a.),
interest and additions shall be impcsed and shall
be ‘calculated. from the date when the declaration
of estimated tax and the first installment pavment
should have been remitted. Interest and additions
to tax shall similarly be applied +to any
subseguent installment payments that should have
been remittéd,' calculated from the date such
installments should have been paild.

(3) See Sections 17a.01, 17a.03, '17a.04 aud |
17a.05 for application and computatilon of interest

and additions to tax and application of safety

ZOoNes. Lo o - L L
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(2) Return as Declaration. =~ If no declaration of

estimated tax was required by W. Va. Code § 11-24-16{(d4) to
have been filed during the taxable year, but is otherwise

regquired to be filed on or before the fifteenth day of the

first month of the succeeding taxable year, the corpeoration
may elect to file its annual return for the taxable vear for
which the declaration is reguired, on or before the fif-
teenth day of the second month of the succeeding taxable
vear, and pay in full the amount of tax shown on the return
o be due, in lieu of .filing its declaration on. or before
the fifteenth day of the preceding month. B

(b} Return as Amended Declaratioi. -- If on ot before

the fifteenth day of tThe second month of the slccéeding

-3

taxable year, a corporation files its return for

the tTaxable
vear for which z declaration was filed, and pays i full the
anount o¢of tax shown on the return to be due, such return
shall be considered an amendment to the declaration per-
mitted by W. Va. Code. §.11-24-16(d) and Section 16.04& of
these régulations, if thHe takx shown ¢n the return is greater
than the estimated tax shown 1n a declaration previously

made. See W. Va. Code § 11-24-15(g}

iy
1
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Section 16.08(a)

16.08. Short Taxzable Year. . . ‘.:w . S

(a) Reguirement ¢f Decla¥aticn. == A separdte decla-

raticn of estimated tax lg required where a corporation is
required to file a federal income tax return for a-period of
less than twelve (12) months, and its West Virginia taxable
income for the sheort taxable year c¢an be reasonably expected

to excead ten thousand dollars (810,000). See W. Va. Code

88 11-24~8{a) and 1I-24-18%a). Hewevar, 1nd declaration is

reguired 1f the short taxable vear is--
(1) A period of less than four (4) months, or
{2} & period of four (4) or more months but less
than twelve (12) months, and the reguirements of
W. Va. Code § 11=-24-16(a) are not nmet before the
first day of the last month in the short taxable
vear. o : S -
{3) The amount of tax remitfed with the annual
return for the. short tax yvear will be six hundred
dollars (S500) or less. ==

(b} Time for Filing Declaration of Estimated Tax in

Case of a Short Taxable Year.

{1} In the case of a short tazable year of focur
(4) or. more months but less than twelve (12)
months, the declaration of estimated tax must be

ed on or bEfore the applicable date

Hy
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specified in Sedtion 16.05 of these tégulations.

(2} Examples. .2pplication of the provisions of

this section i1s illustrated by the  fcllowing

examples:

Example No. 1. A corperation that files on a

calendar year basis changes to a fiscal year
beginning September 1, 1983... It will have a
short taxable yéar beginning January 1, 1883,
and ending August 31, 1983. If the recuire-
ments of W. Va. § 11-24-16(a) are met beicre
April 1, 1983 (the lst day of the 4th month),
the declaraticn of estimated tax must be
filed on or béfc¥e April 15, 1%383 {(the 1i5th
day of the £th monthj.

Example No. 2. If, in the above example, the

corporation first meets the reguirements of
W. Va. Code § 11-24-15(a) during July 1983,
“hen the recuirements of W. Va. Code §

11~24-16(a) were met before the first day of
the last month of the short faxable year, and
a declaration of estimated tax is reguired to

be filed on or before August 15, 1983, Ioxr-

the short taxable yesr.

trj
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Example No. 3. If, however, in the above

example, the corporaztion does not meet thg
recuirements of W. Va. (Code § 11-24-156(za)
until 2August 1, 1983, then the recuirements
0L W. Va. Code § ll-24-1%(a) were not met
before the first day of the last month cf the
short taxable year, and no declaration of
estimated tax is required to be filed for the

ghort taxable year.
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Section 17. Payments of Estimated Tax.

17.01 Amount Required T¢ Be Paid ..
17.0Z. Timé for PaVWth of Egtimated Tax;
Calendar Year Taxnaya*s.
17.03 . Timé for Payment of Lsttmabed Tax;
Fiscal Year TaxXpdavers.
17.04 :"Suallmep, Payments Aftern Amenamenb
Declarations.
17.05. Lﬁqo”t Taxable Years.
17.06. . _Credits Against lnsta_Lmen;_Payments.
17.07. Installnedg pald in Advance -
7.08. . Appl icaticn o‘ Installment Payments
17.09.  special Rule for 1983 Taxes.
17.01. Amount. Regquired To Be Paid. -- Evary corporation

reguired to file a declaration of estimated tax under W. Va.
& ull amount ¢f its estimated.
tax as provided in Subseq;iéw’lﬁﬁggg?g the case of calendar

vear taxpavers, and subsection 17.03 in the case of fiscal

O

year Laxpavers.
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Section 17.02(z)

17.02. Time for Payment ofEs t mated Tax; Calerndar Year

Taxpayers. '

(2) April 15th. -- A calendar vear taxpayer that Iiles

its declaration”of estimated tax on or before April 15th of
the taxable vyear,- shall pav one hundred percent (l100%) of
its estimated tax in four (4) egqgual installments, one at the
time of filing the declaration. The remaining installment
paynents are dus on or before Juné 15th, September 15th, and
Decenber 15th, respectively, of the taxable year.

(p) June 15th. -- A calendar vear taxpayer that files

its declaration of estimated tax affer 2pril 15th but on or
before  June 15th, ‘and “was nét Treguired by W. Va. Code

e) to file its declarztion of estimated tax on or
before April 15th of the taxsble year, shall pay one hundred
percent (100%) of its estimated.tax in three (3]} egual
installments, one at the time of filing the decliaration. The

installment ~pajyments .are due on or [ before

H
(D
==
ol
}_J
3
|...I .-
=

u3
-
o3

September ~15th and December 15th, respectively, “of the

fileg 1ts declaration Bf estimated tax aiter. June 13th but

1
]

on or before September 15th, and was not required by W. Va.
Code § ll—Zé-lé(e) to file its.

on or Defore 2pril 15th or on &Y before June 153Th of the

Fr j
o
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ome hundred percent (100%) of its

= — 57

e vear, shall

ray
estimated tax in Two (2) egual installments, one at the time
of filing the declaration. The remaining installment pay-

ment 1s due on or before December 15th of the taxable vear

(d) After September 15th. -~ A calendar year taxpayer

that files its declaration of estimated tax after September.

15th of the taxable vear, and was not reguired by Va.
Code § 11-224-16(e), to file its.declaration of est;maggdftax

on or before April iSth, June 15th, or September. I3th, of
the taxable vear, shall pay ¢iie hundred percent (100%) of
its estimated at the time of filing its .declaration of

tax
estimated tax for the taxable vear.” .~

{e} Late Filing of Declaia?ion of Estimated Tax. -- IF . '
the declaration of estimated tax is filed after the time

prescribed by W. Va. Code § ll;;%;;éigj7fp;fiﬁswfiliﬁg; or

:

after the expiration of any extension of time for

Q2

ranted by the Tax Commissioner, the remaining installment

avments are due on or before June 15Th, September 15th and

P
Decenbér 15th, respectively.

i
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17.03. Time for Payment of Est

Taxpayers. e

(a) 15th Day of Fourth Month. =-- A fiscal year tax-

payer that files its declaration of estimated tax on ox
before the 15th o¢f the fourth month o¢f the taxable year,

shall pay one hundrad percent {100%) of its estimated tax in

=

four {(4) equal installments, one at the time of filing the

declaration. - The remaining installment payments are due on’
or before the 15th of the sixth month, the 15th of the ninth

month, and the 15th of the twelfth month, respectively, of

the taxeble year.” -~ - 7. = =2 oz oEem oo == o=

(b) 15th Day of the. Sixth Month. -- A fiscal year tax-

payer that files 1ts declaration of estimated tax after the

153th of the fourth month but on or before the 15th of the
cixth month, and was Tot reguired "hy W. Va. Code §

-24-16(e) to file its declaration of estimated tax on or

I‘.l
l__.l

hefore the 15th of the fourth month of the taxable year,

shall pay one hundred percent (100%) of its estimated tax in
three (3) egual installments, one™at the time of filing the

declaraticn. ~The remaining instazllment payments are due on

or before the 15th of the ninth month, and the 15th of the

twelfth month, respectively, of the taxable vear.

{c} 15th Day of Ninth Month. -- A_ii;gg;fyegy_taxpayer

that files its declaration of estimated tax 2fter the 15th
Page £9.<4
Page 639.%
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of the sixth nmonth, but on or befors the 15th of the ninth
month, and was not reguired by W. Va. Code § 1li-24-15(e) Lo

file 1ts declaration of estimated tax on or before the 15th

i+

of the fourth month, or on or before the 15th of the sixth

month of the taxable vyear, shall. pay one hundred percent
100%) of its estimated tax in two {2) equal installments,
one at the time of filing the declaration. The remaining
installment pavment 1s due .on _or before the 15th of the

twelith month of the taxable year.

(d) After 15th Dav of the Ninth Month. -- A fiscal

»

vear taxpayer that files 1ts declaraticn of estimated ta
after the 13th of the ninth month of the taxable yvear, and

was not reguired bv ¥W. Va. Code § 11-24-16(e) to file its

b

declaraftion of estimated tax on or before the 15th of  the

fourth month, the 15th of the sixth month, or the 15th of

[en

the ninth month of the faxable year, shall pay one_hundre

percent (100%) oI its estimated tax at the time of filing

its declaration of estimated tax for the taxable vear

-

(e} Late Filing of 'Teclaration of Estimated Tax. -- If

the gdeclaratiocn of "estfimated tax is filed. afier the time

prescribeéd by W. Va. Code § 11-24-16{e) for its filing, or

zfter the expiration of ‘any extension of time for filing
granted by the Tax Commissioner, the remaining installment

k3

payments are dus on or before the 15th of the s1xth month,

Iy
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Y
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the 15th of .the ninth ménth &8¢ the 15th of the twelfth

month, respectively.
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(a) In General. -- If & corporaticn amends its decla-

ration of estimated tax, the remaining installment payments,
if ‘any, must be ratably incréazsed or decreased (as the case
may be) to reflect any Increase or decrease in the amecunt of

estimated tax because of the amendment. -

(b) When Zmendment Made After September 15th... -- . IZ

¢th menth of  the _fiscal year) of the

taxable yvear, any increisé in éstimated tax by reason cof the

amendment must be paid ‘at the time of £iling the amended

ast installment pavment, 1s not ¥et due. The amocunt cf the

ast instazllment paymenti, determined prior to the amendment,
remains due on or before ‘the 15th day of December (15th day

of the 12th month of the fiscal year).

It)

eclaration of estimated tax even though the amount ci the.
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(a)

Section 17.05{(a)

Short Taxable Years. — "1

In Genersl. 1.

(1) In the case of a short taxable year for
which a declaration of estimated tax is reguired
to be filed {see subsection 16.08 oI these regu-
lations), the amount and time for payment of each
installment of estimated tax i1s determined by
subsection 17.02‘or_17.03_of these regulatiocns.
(2) EZxamples. -- The application of the provisions
bf.paragraph {1}, above, is i1llustrated by the
following examplies: .

Examplé No. 1. == A Corporation that files

on~a calendar basis, changes tc a fiscal
vear beginning September 1, 1983, and ending
zugust 31, 1984, and is reguired to Zile 2
declaraticn of estimated tax or or beiore
april 15, 1983, for the short taxable year
January 1, 1983, to August 31, 1883. The
corporation must make two 25% installment
payments of estimated tax, the first on or
before April 15, 1983, and the second on or.
before JUn& 15, 1983, and must pay 50% (25%

—qas

for the 3zd installment plus 25% for the 4Th

installment) of the estimated tax on oI
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before August

1B,

1983 (the 15th day of the

last month of the short taxable year), as the

last

=0

nstallment.

4

in.

2.

th

Example No. -

Tt

the ezample above,

the corporation does not meet the re-
quirements of W. Va. Code § 11-24-18(a

)

until Sune 15, 1983, the declaraticn is

due on or before August 15, 1982 (the
15th day of the last month ¢f the short
taxable year). )

{3)

Where a declaration .of estimated tax for a short

Late Filing of Declaratidn of Estimated Tax. --

taxable year is filed afiey the date prescribed in
subsection 156.05 cf these regulations {determined

without regard to any extensicn of time for filing

the declaration under subsection 18.06 of these

regulations), the provisions . of subsections 17.02

or 17.03 of %these régulations, must be applied in

determining the time for payment of each install-

ment. FHowever, where any installment or install-

ments would become due after.the close ¢f the

short taxable vear, such installment or install=-.

5

ments shall be paid on .or before the 15th day of .

e

the last month of ithe short taxable year.

K
-

G
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Section 17.05(2a)

(4) Amended Declarations. =-- Wwhere an amended

declaration of Estimated tax for a short taxable
vear is filed in accordance with subsection 16.04

f these regulations, the amcunt of any increase

(]

cr decrease in estimated tax must be allocated
equally to the remaining installment payments.’
However, where any “installment or installments
would@ beccme due after the clese of . 'the short.
taxable vear, such installment or instaliments
shall be paid on or before the 15th day of the

last month of the short. taxable year.

o
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[t8]
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gaingtiInstaliment Pavi

'w

17.06. Credits’

&

(a) General. & corporation may, in lieu of receiving 2
refund of income taxes pald for the preceeding taxable year,
elect to apply the cverpayment towards its estimated tax due
for the succeeding taxable vear. This overpayment credit
may be deducted in full from_themfirst;installment_payment
of estimated tax for the succeeding taxable vear if the
annual return for the preceeding taxable year is filed
on or before the due date of the declaration of estimated
tax for the succeeding taxable Year. .. Any excess credit
remaining may be deducted iz full from the next

{(b) Underpavment of prio¥ vear's tax. --

(1) The Tax Commissioner will not offset an
overpayment shown on an annual return. that
was applied at the taxpayer's election to
estimated taxes for thHe succeeding tax year,
against any additional tax subsequently
determined to be. owed for the taxable .

vear of the overpayment. . .. .. L

(2) If a corporaticn claims a credit when
it actually made no overpayment ©f the
prior year's tax, the result will be a
deficiency for the prior year. The effect
ig +he same_as 1f the claimed overpaymen

had heen refunded when 1t was credited

|4,l

Page 59.
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against the estimated tax due for the
succeeding taxable year.

(3) Interest is due con any deficiency
determined for the overpayment year
cnce the overpayment has been credited
against the estimated tax due for the
succeeding taxable year notwithstanding
the fact that the annual return for the
éucceeding taxable year 1s not yet due.
when the deficiency for the pricr year

is.asserted by the Tax Commissicner. __-

(c) Examples . .. T 7
(1) Taxpaver's annual corporation net
income tax return for 1983 was filed
March 15, 1984 showing an overpayment
of 85,000 for that vear, and electing B

to apply the overpayment against 1984

installment pavients of estimated tax.

Upon audit of the 1983 annual return,

the Tax Conmmissioner determines that

additional tax of $3,00C is owed for

1683. Interest and additions to tax

begin to accrue an the deficlency on

the day after the day the amnual

return was due. . Additionally, Interest
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and additions to tax may be owed for
underpayvment of agtimated tax during the
preceding calander year. ™

(2} TaxPiyer Sbtains d §ix-month extension
of time for filing its annual return for the
1883 tax ygar. When it.is filed, it shows an
overpavment of tax in the amocunt of $2,0007
- Taxpaver May, ih lieu of receiving a refund .
of this amount, elect to apply it towards
installment payments of éstimated tax due

for the succeeding taxable year cn or after
the date the annual return is filed for the

preceding tax year.
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17.07.  Instsllméntd Paid In Advance. A~ &orporation

may elect to pay any installment of its estimated tax prior

to the date prescribed by law for its payment. =

O
1N

Page 6
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17.08. “Applicaticn of Installment Pavments. The
payment of any installment of estimated tax shall be
considered to be pavment on account of the corporation net
income tax for the taxable year for which the declara-tion
is made. The aggregate amdunt of the payments of estimated’
tax should be entered upon the annual cofﬁBfé:tion net
income tax return as pavments to be applied against the tax

shown to be dus for that taxable year.

Page 69.15
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17.09. Specizl Rule for 1983 Taxes. Corporations were

given an automatic’ extension of time from April 15, 1983
until September 15, 1683, in which to file their declara=-
ticns or amended declarations for the 1983 calander” year.
Upon filing, onehalf of the estimated tax liability is due
and payable. The remaining onehalf was due 1a equal
installments on September 15, 1983 and December 13, 1983,

respectively.

Page 65.16
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Section 17a. Interest and Additions to Tax.

17a.01. dprlicability of Interest and Additions

to Tax.
172.02. = How TUnderpayment of Estlmated Tax Is
‘ Measured. :
17a.03. Computing Interest
172.04. Computing Additions to Tax.
i7a.05 "Safety Zones! Bar Imposition of

Interest and Additions to Tax for
Underpayment of Estimated Tax.

[NOTE: This Section is new. Therefore strike-

~ throughs and underscoring have been omitted. ]

17a.01. Applicability. The interest and additions to

tax provisions of W. Va. Code §§ 11-10-17 and 11-10-18 are
specifically made applicable to underpayments of .estimated
corporation net income tax by the provisions of W. Va. Code
§ 11-24-17a. lhey %111 be aD“11cab?e regardless of whether
there is. a_ia.lu_e to pay’ the entire’ amount of any 1nsba11—
ment of estimated tax on or before its due date (See W. Va.
Code § 11-24-17), or. the amount of estimated tax is under
estimated by mecre than twenty percent (20%). Two exceptions
tc this rule are as follows:
{1} Where the amount of tax due with the annual
return is six hundred dollars ($600) or less; and,
(2) Where the taxpaver gqualifies under one of the
safety zcnes described in Section 17z2.05 of the
regulations.

Page 70
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17a.02. How Underpavment of Estimated Tax Is Measured.

(a) In General. ==~ To see whether a corporation's

estimated tax payments for the taxable vear egual at least
eighty percent (80%) of its actual liability for the primary
tax and surtax imposed by W. Va. Code § 11-24-4, the follow-
ing procedure shall be applied: .
(1) Determine the sum of the corporation’s pri-
mary income tax shown on its annual return for. the
taxable‘year,(as reduced by the amcunt of allcw-
‘able credits) plus 1ts surtax for the ﬁaxable
vear. If no annual return was filed, take one
hundred percert (100%) of the total tax determined
to be due for the taxable year.

(2} Take eighty percent (80%) of the above
amount.

{3) Divide the amcunt from step (2), above, by
the number of installments required for the vear.
Generally, this will regquire dividing by four, but
the number of _ installments may be three, twc or
one.  See Section 17.02 or 17.03 of these
regulations.

(4) TFor each installment as computed in step {3},
above, find the excess, if. any, over the amount

actually paid or credited toward that instaliment
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payment. (Add in any overpayments available from
a previous installment.) If there is no excess,
no further computation is necessary for that
installiment. = -

{b) Any excess computed in step (4), above, for any
installment is the amount of underpéyment of that install-
ment. If the actual payment made for the underpaid install-
ment does nol meet at least one of the available safeiy zone
tests, applicable additions to tax must be paid in a2ddition
to interest on the amount of that underpayment of estimated
tax. See: _ _
{1) Section 17a.03 for computing interest.

(2) Section. 17a2.04 -for computing additions to
tax.

{3} Section 17a.15 for safety zones. - -

Page 70.2
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17a.03. Computing Interest.

{(a) In General. =-- Nonwaivable simple interest cal-

culated at the rate of eight percent (8%) per year (2/3% per

month) shall be impcsed for the number of days from the due

date cf the installment payment to the earlier of:
(1Y the fifteenth day of the third month after
the close of the taxable year, or
(2) the date on which the tax or the underpayment
of the installment is paid, An overpayment of a
'subsequent installment stops the running of the
interest to the extent that 1t wipes out the
previous underpavment. For this purpose, the
fifteenth day of the third month after the end of
the taxable year 1s taken as the day te which the
interest is computed even through it may fall on a
Saturday, Sunday or legal holiday.

(b) The due date of. an  installment is determined
without regard to any extension of time for paying the
estimate. W. Va. Code § 11-10-17(a). 1If <the amount re=-
mitted with the annual return for the taxable year is six
hundred dollars ($600) or less, no declaration of estimated
tax 1s reguired for the taxable year and the interest pro-
visions do not apply prior. to the Gue date of .the annual

return. See Sectien 17.07. . . .
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(c) A payment that is not in excess cf the amount due
for that installment pericd applies. to. that period, and
cannot be used to credit an earlier period.

For example, a calendar vear taxpayer receives
mest of its income during the last sixz months of
the taxable year.. It makeé only a timely fourth
quarter installmeni payment on December 15th,
equal to 25% of 80% of its ultimate tax liability
for the vyear. The corporation will not be deenmed
to have underpaid the instaliment due for the
fourth quarter. However, interest and additions
will apply to the cother installments.

(d) If anh installment pavment exceeds the amount due
for 'that .installment, the .excess I1s applied to. the amount
delinguent from any earlier installment period. The excess
is applied first to satisfy the delinguent tax Ifor the
earliest installment period -and then to interest and ad-
ditions to .tax for that deficiency. Any excess is applied
to the next earliest installment periocd in the same fashion.
(Any excess remalining after all delinguent installments plus
interest and. .additions to tax are satisfied, is credited to
subseguent installments). If the next installment payment
also exceeds the amount due, the excess is similarly
applied, first to tax and thén to interest and additions to

tax. The oldest delinguericy ig satisfied first.
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(e) A prior year's overpayment of tax can be credited
against the current vear's estimated tax under the following
rules:

(1Y If the coverpavment is determined on an annual
return for the preceding taxgable year filed subse-
guent to the filing of the declaration of esti-
mated tax for the current taxable year, The cover-
payment may not be taken as a credit against the
first installment paynient for the current taxable
year. It may only be credited against an instali-
ment of estimated tax which is due con or after the
annual return is filed and the taxpayer elects to
apply the overpayment to payment of estimated tax
for the current tax year.

(2y If the _amount of +the overpavment credit
exceeds _eighty percent {80%) of the installment
pavment due on or after the overpayment was made,
then it can ._be applied as a payment of any
previous underpayment of estimated tax.

(3) Relating to credit adjustment on annual

return applied against estimated tax for
subseguent vears, See Section 17.06, which

is new.
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(fy Application of Safety Zone. =~-- If one of the

safety zones in Section 17a.05 applies to the underpayment
of estimated _tax, no interest will begin to accrue on the
amount of the underpayment until the day after the day the
annual return <ghould .have been filed (determined without
regard to any extension of time) ,%n@,,,tﬁ%,remaining,amount of

tax due paid.
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17a.04. Computing Additions toc Tax.

(a) In General. -- In addition to interest calculated

and applied sc provided in Section 17a.03 of these regula-
tions, additions to tax shall be imposed as provided in this
Subsection. T LT Do L IT L LTl

(b} Additicns to Tax. -- The additions to tax pro=-

visions of W. Va. Code § 11-10-18 apply to any underpayment
of estim&tédf*éo:pOfétiQn net income tax, regardless of
whether such underpavitent is because of a failure to pay the
entire installment payment when due (determined with regard
to any authorized extension of time); or because of under-
estimation, by more than twenty percent (20%), of the cor-
poration net income tax (both primary and surtax) due for
the taxable vear. W. Va. Code § ll-24-17a.

(1} Failure 'tc Timely File Declaration of Esti-

mated Té&x: -- In the case c¢f failure tTo make and

file a declaration of estimated tax {or amended
declaration) on or before the date prescribed by
law, there shall be added to the amount of esti-
mated tax shown on the declaration 5% of the
amount therecf if the failure is for mcre than 30
days plus an ‘additional 3¥% Ifor each mnmonth or

faction thereof during which there is a failure to
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file the declaration. This addition to tax may
not exceed 25% of the estimated tax 1iability. It
is waivable by the Tax Commissioner where the
taxpayer shows that its failure to timely file the
declaration is due to reascnable cause and nct due
to willful neglect. "In.”thé case of an amended
declaration, this penalty applies only to the net
amount of the. additional estimated tax. The fol-
- lowing examples illustrate application cf this

penalty.

Example (1). =-- X Corporation reports on a
calendar year basis. It failed to file its
declaration of 1984 estimated tax that was
due April 15, 1984. If that return had been
filed, it would have showed estimated Tax of
$20,000. ° A penalty of 25% 1s 1impcsed
($5,000) for the failure *to timely file the
declaration of estimated tax. This penalty
is waivable if the taxpaver presents cogent
evidence that its failure to timely file the
declaration was due to reascnable cause and REERNE

not due to willful neglect.

Example (2). -- X Corgorétion reports on a

calendar vear bpasis. It timely obtains from
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the Tax Commissioner an extension of time for
filing its declaration of 1984 estimated tax
from April 15, 1984 to June 15, 1¢84. X does
not file its declaration until July 20, 1%84.
The estimated tax shown on the declaration is
$20,000. A penalty of 10% is imposed for
failure to file the declarétion on June 15,
1984 (5% because the failure was for more
than one month plus 5% £for. the suc;eeding
month or fraction thereof during which the
failure continued). This penalty is waivable
if the taxpayer presents cogent evidence that
its failure fo timely file the declaration
(determined with regard tc any authorized
extension of time) was due to reascnable
cause and not due to willful neglect.

Example (3). =-- X Corpcration reports on a

calendar .year basis. It timely files its
declaration of  estimated 1884 tax on
April 15, 1%84, and remits 25% of the esti-
mated tax. On August 20, 1984, X Corporation
accepts an unanticipated coffer from & pur-
chaser resuliting in the sale of some capital

assets. Y's declaration showed estimated 1984
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tax of S$20,000. Capitzl gain from the sale
results in additicnal taxes of §10,000. X
was regquired to file an amended declaration
of 1984 estimated tax . on or Lbefore
September 15, 1984, which it did not do. X
files its 1384 annual return on March 15,
1985. .. A penalty egual to 25% of the addi-
tional tax that should have been shown on the
amended declaration is imposed for failure to
file the amended declaration. Because . taX-
paver's actual 1884 tax was $30,000 and its
declaration showed $20,000 of estimated tax
the penalty assessed will be 25% cf 54,000 or
$1,000. The penalty computaticn is (§30,000
x 80% = $24,000 -$20,000 = 4,000 x 205} =
$1,000}.

{(2) Faillure to Timely Pay an Installment of

Estimated Tax. =--.In the case of failure to pay

the entire amount of any ‘installment payment of
estimated tax, on or before its due date, there
shall .be added to the amount due 0.53% thereof if
the failure is for 6né month or less plus an addi-
ticnal ©.5% for. .each month 6r fraction thereof
during which there was a failure %o pay the

instaliment or any part of the installment
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then due. This addition to tax ﬁay not
exceed 25% of the installment payment that
is delinguent. This addition to tax is
waivable by the Tax Commissiocner where the
taxpaver shows that its failure to timely
pay is due to reasonable cause and not

due to willful neglect.

(3) Applicatioﬁ cf Paragraph {1) and (2}. =~ In

computing additions tc tax, paragraph (1) applies

to any failure to £file the declaration of esti-

mated tax.  Paragraph (2) applies where:
(A) The declaration o¢f estimated tax was
timely filed but the taxpayer failed to
remit, in whole or in part, the amount cf the
installment payment which was due on the date
the declaration was required to be filed,
determined without regard to any extension of
time for filing the dJeclaration unless an
extensiocn of time for paying the Installment
was also granted.
(B) Any subseguent installment payment is
not paid on oxr before its due date. The due
date of . each  installment payment 1s a

separate event.
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(C) The taxzpayer receives an extensicn of
time +to file its declaration of estimated
tax, but does not obtain a concomitant ex-
tension of time for paying the first install=-
ment payment and any subseguent installment
pavment that becomes dué during the extension
period granted for filing the declaration.

(4) Negligence or Intentional Disregard of Rules

" and Regulations. -~ In the case of any underesti-

mating of estimated tax, except as provided in
subsection 17a2.05(4), which i1s due to negligence
or intenticnal disregard of rules and regulations,
{but without intent to defraud), there shall be
added to the .amount cf tax underestimated, {(de-
termined after multiplving the actual tax lia-
bility for the taxable year by 80%), divided by
the number ofiinstallment payments due at 5% for
each month of the deficiency up to 2B8% of the
deficiency until it is paid.

application of Safety Zonme. 1If one of the safety

zones in Section 17a2.05 applies to the underpayment of

estima-ted tax, no interest.will begin to accrue on the

amount of the underpayment until the daj after the day the

annual return .should have been filed and the remaining

amount of <The tax due paid (determined with regard to any

extensicn of time for payment).
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17a.05. "Safety Zones" Bar Imposition of Interest and

Additions to Tax for Underpayment of

Estimated Tax.

(a) In General. -- Interest and additions to tax will .

not be -imposed for any underpayment of any installment of
estimated tax if, on c¢r before the date prescribed for
payment of the installment (determined with regard to any
authorized extension of time for payment) the total amcunt
of all paymernts oiestimated tax made eguals or exceeds at
least eighty percent “féﬁ%) of- ﬁhé_ installmentQ_payméht(S)
that would havVe "been due if the estimated tax Ior the
taxable vedr egualed (or excesdsd) at least eighty percent
(80%) of the tax liability for the taxable year determined
after application of allowable credits except the credit for
installment payment(s) of estimated tax; or the total tax
due for the taxable vear is six hundred dellars (8600} or
less. - -

(b) Safety zZones. Additionally, interest and addi-

tions to tax will not be imposed for any underpayment of any
installment of. estimated tax if, on or before the due date
of each installment payment, onefourth or more of the least
amount of estimated tax due under the following ¥Safety
Zones,¥ if applicable to the taxpayer,‘iS'remitted to the

Tayx Commigsioner. - = Tt oec sr T ose=r = =0 -
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(1) Safety Zone No. 1 . =-=. The amount of "tax

shown! on the previcus vear's West Virginia cor-
porate net income +tax return, if such preceding
year began after December 31, 1982, and was a
tazable vear of twelve (12) months. Safety zone
nc. 1 aveids interest and aﬁditions to tax if the
total payments of estimated tax made Dby the
installment date are at least egual te the amcunt
" which would have.been reguired on that installment
date 1if the estimated tax was the amount of "tax
shown! on the previous vear's West Virginia
Corporation _net income +tax return. In applying
safety zone no. 1 the following rules apply:
(A} A corporation that did not file a West
Virginia corporation net income tax return
for the preceding year cannot use safety zone
no. 1. B
(B) A corporation that had zero West
Virginia taxable income Zfor the preceding
taxable year, or a net operating loss for the
preceding year cannot use Safety Zone No. 1.
(cy An zffiliated group electing to file a
west Virginia consolidatéd, return Zfor the

succeeding taxable year, that did not file a
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consolidated West Virginia\corporation net
income tax return for the preceding tax year
cannot use safety zone nc. 1.

(D) Safety zone no. 1 cannot be used when
the preceding tax vear was a tax year that
began pricr to January 1, 1983.

(E) The applicable tax credits are those
allowed on “the annual return for the pre-
ceding tax year.

(F) If the annual return for the preceding
vear is not filed on or before the due date
of the declaration of estimated tax for the
succeeding taxable year, the declaration of
estimated tax for the succeeding taxable year
cannot be based cn last year's tax.

(2) Safety Zone No. 2. -- The amount of tax which

would be due if computed based on the facts and
law applicable to the West Virginia corporation
net income tax return for the preceding year, but
using the provisions cof law applicable to the cur-
rent year, or porticn thereof, relating to primary
tax rate, surtax, credits and limitations of
credits. ..This  safety zone a%oids. interest and
additions” té .tax if the total payments of esti-

mated tax already made by the installment date are
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at least equal to an amount which would have been
required on that installment date if the estimated
tax was a tax based on the facts shown cn the
previous vear's return and the previous vear's
law, but using current year rates, (Primary and
surtax) credits and limitations on credits.
(A) Nonrecurring items cof income and deduc-
tions are not tec be excluded.
(BY A corporaticn that did not file a West
Virginia corporation net income tax return
for the preceding tax yvear cannot use safety
zZone no. 2.
(C) A corporation that had zero West
Virginia -taxable income for the preceding
taxable vear, or a net operating loss for the
preceding vear, cannct use Safety Zone No. 2.
(D) An affiliated group electing to file a
West Virginia - consolidated return for the
suceeding taxable vear that did not file =
consclidated West Virginia corporation net
income tax return for the preceding tax year

cannot use safely zone nc. Z.

Page 70.16




State Tax Department
Leg. Reg. 11-10 )
Series XXIV .. . . . .

"~ Section 17a.05(c})

(c) safety zone reguirements must be satisfied on each
installment date to avoid the imposition of interest and
the installment date. For purposes of paragraphs {a) and
(b), it is presumed that a taxpayer's West Virginia taxable
income 1s received in  egual installments throughout the
taxable vyear.. The”taxpafer bears the burden of prcof to
establish that the West Virginia taxable income was received
during the'taxable vear in some cther manner.

(@) If there has been an underpayment of any install-
ment and the corporation believes that one of the safety
zones discussed in subsecticn (b)), above, applies, the
corporation must attach tc its annual return a statement
fully explaining the applicability of the safety zone.

(e} Return for the Preceding Taxable Year. -- The term

“return for the preceding taxable year" means the West Vir-
ginia corporaticn net income tax return reguired to be filed
for the taxable year immediately preceding the succeeding
taxable .year by W. Va. Code §.11-24-13. If an amended
return was filed for the preceding taxable vear before the
due date of the declaration of estimated tax for Lthe suc-

ceeding taxable year (determined with regard to any
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extension of time for filing), then it constitutes the
return for the preceding taxable year, 1f it is a reascnable
estimate of the amcunt of tax due for the succeeding taxable
vear. o

(£} VFacts Shown on the Preceding Year's Return.” -

The facts shown on the preceding year‘s;return include:
(1) 2 net operating loss deduction properly
claimed on the preceding year's return.

- {2) The facts shown on a West Virginia consoli-
dated return for the preceding taxable year where
a corporation_no_ lohger gqualifies to file a
consolidated return.

(3) Tax credits claimed on the return for the
previous vear even though allowable credits for
the current taxable vear are reasonably expected
to be greazter than or less than those allowed for
the preceding year unless there has been a mater-
ial change in the law effecting the amount of
allowable credits or <there i1s reasonably to be
expected 2 c¢hange in the amount of. allowable
credits that will materiallvy effect the amount of

tax due for the current texable year.
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Short Tax Years.

(1)

The additions to tax for underpayment of

estimated tax apply equally tc short tax years

where a declaration of estimated tax is recuired

to.be filed.

(2)

Safety zones

(&) In computing the safety zcnes for short
taxable vyears, the estimated tax (whether
baéed on that shown on. the previous year's
return or based on the previous yearﬂs'facts)
is reduced by multiplying the estimated tax
for a full year by the percentage which the
number cof menths in the short tax vear bears
to twelve.. . ...

(B} If the preceding taxable year was a
short "yvear, estimated. tax for the current
year (for purposes of safety zonme 2) will be
computed on an annual basis (income x 12 =+
number of menths in the short year). The Tax
will not be reduced because of the short
vear. 7 -
(C) If the tax rates for the vear of under-
payment have changed from the preceding year,
the estimated tax must be computed using

current rates.
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Safety zones for "52-53 week! vears.

(1) 1If a taxpayer has a 52-53 week Taxable year,
the rules on 52-53 week vears are applied in
detérmining whether a taxable year was a year of
12 months, and in determining the commencement of
the 3-month period, or the 3- or 5-month period,
or the 6- or 8-month period, or the %- or ll-month

period, whichever is applicable.

" (2) If the end of ‘any acccunting pericd employed

by the corporation. (e.g., any of either. thirteen
4-week peériods, or four 13-week periods) doesn't
¢orrespond with the end of the applicable period
used in annualizing, the <taxable income 1is
determined as follows:
(A) Determine the taxable inccme from the
beginning of the taxable year to the close of
the accounting periecd ending immediately
before the end of the period used in an-
nualizing.
(B) Determine the taxable inccme from the be~
ginning of the taxable year to the close of
the accounting period which straddles the end

of the 6, &, ¢ or ll=-month pericd.
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(C) The difference in taxéble income between
that in paragraphs (&) and that in (B) is
multiplied by the number of days from the
close of the first accounting perioed to the
end of the periocd used in annualizing and
divided by the number of days between the
termination dates of the twe accounting
periods.

(D) The amcunt computed under paragraph (C)
is added to (or subtracted from)paragraph (A)
to determine the taxable income Ifor the
pericd. ____ . .

(3} Illustration: A 52-53 week year corporation

has a taxable vear beginning on December 26, 1981
and uses thirteen 4-week accounting periods in
determining taxable income. Taxable income from
Decenber 26, 1981 to the c¢lose of the 4-week
period ending on June 11, 1983 is $200,000; to the
end of_ the Z4-week accounting period ending on
July 9, 1982 is $228,000. Taxable income for the
6-month pericd ending on June 30, 1982 is $219,000

computed as fecllows:
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Taxable income £6r pericd ending befcre

June 30 $200,000
Taxable income for Derwod stradding
June 3G 228,000

Difference S ' $ 28,000

Days from end of first accountlng
period to June 30 1s

Days from end of first accounting
period to end of second account-
ing period _ - . 28
16/28 of $28,000 - ' 5§ 19,000

Taxable income foT. perlod endvng S
June 11 .~ . .. : . : 200,000

Taxable income for period ending
June 30 B $212,000
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Secticn 18. Extensiocons of Time.

18.01. General. _ ... .. ] ) o

18.02. Extension of Time for Filing Returns.

18.03. Extension of Time for Filing Declaration
cf Estimated Tax

18.04. Extension of Time for Paying Tax.

18.05. Extension of Time for Paying Estimated Tax

18.06. 'Extension of Time for Paying Amount
Determined as Deficiency.

18.07 . Application for Extension of Time for
Payment '

18.08. Undueé Eardship Required for Extension

18.09. Period of Extension of Time.

18.10. Claims in Bankruptcy or Receivership
Proceedings.

18.11. Furnishing of Security

[NOTE: This section. is being amended. Strike
throughs indicate language that would be deleted.
Underscoring indicates language that would be
added. ] |

18.01 "In General. The Tax Commissioner may has dis-

cretionarv authority under W. Va. § 11-24-18(a), to grant

amz reasonable extension of time for the payment of tax or

estimated +tax (or any installment), or for the filing of

any return, declaration, statement, cr other document re-

quirad to be filed umddex pursuant teo the West Virginia Cor-

poration Net Income Tax AcCL, e¥ f£eo¥ the maymert of any

taxdue such +terms and conditions as the Tax Commissioner

may reguire. All recguests for extensions cof time shall .

be in writing and shall be filed with the Business TaXx

Division of the State Tax Department on or before the due

date of the reti®n o¥r “payment fof which the regquest 1is

made. Reguests. for. extension of time for. payment of tax

must comply with Subsection 18.06.. - -
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18.02. Extension of Time for Filing Returns.

(a) In General. -- EXcept in ‘extracrdinary situations,

an extension of time for filing any return, statement, or

other document relating %o the corporation net income tax

which is required by Article 11-24, or these regulations

will not be granted for meore than six (6) months.

(b) Pavment of Tax. -- An extensicn of time for filing

a return dces not operate to extend .the time for payment of

the tax or any part thereof, unless the document authorizing

the extension specifically states that an extension of time

for payment 1s also granted.

(c) BApplication for Extension. -- The application for

an extension of. time for filing the refturn must be filed

with the Director of Business Tax Division and must contain

a full recital_of the causes for the delay. The application

should be filed before the date the return is due. Failure

to do so may indicate negligence and constitute sufficient

cause for denial. Whenever possible, it should be filed

sufficiently early to permit consideration of the matter and

reply before the statutory due date of the return.

[NOTE: If extension of time for payment is re-

quested, the application must comply with

Section 18.07.]

18-62= (d) Autcomatic Extension of Time. -- A taxpayer
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18.04. Extension of Time for Paving Tax.

(a) In General. -- The Tax Commissioner has discre-

tionary authority under W. Va. Code § 11-24-18(a) angd (b) to

grant a reasonable extension of time for payment of tax, on

such terms and conditions as the law and the Tax Commis-

sioner may reguire.

(b} Payment of.Tax. =-- A taxpaver that is granted an

extension cof time for filing its annual return (whether such

extension is automatically granted due to an extension of

~time to file its federal return or is a West Virginia exten-

sicn) is not automatically granted a similar extension of

time - for payving its West Virginia corporation net income

tax. TIf the taxpaver desires an extension of +time for

paying West ~Virginiaz tax, an application for extensicn of

such time must be timelv filed with the Director of Business

Tax Division, as provided in Section 18.07 of these regqula-

tions.
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18.05. Extension of Time for Paying Estimated Tax.

(a) In General. -- The Tax Commissioner has discre-

tionary authority under W. Va. Code § 11-24-18{a) to grant

a reasonable extension of time for payment of the amountof

any installment of estimated tax, on such terms and condi-

ticns as the Tax Commissioner may require.

(b} No Automatic Extension of Time. -- A taxpaver that

has received an extension c¢f time in which to file its de-

claration of estimated tax for the taxable year, does not

automatically receive a correspending extension of time for

making the installment pavment that is due with that declar-

ation of estimated tax. Where a concemitant extension of

time for pavment of estimated tax is granted, the taxpaver,

upon filing the declaration of estimated tax on or befecre

the last day of the extension period, shall remit the entire

amount of anv installment payments that otherwise have been

due plus interest at the rate of eight percent (8%) per vear

{2/3% wper mconth) calculated from the date the payment was

originallv due until the date the pavment is made.

Example No. 1. -- A corporation that is a calendar

vear taxpaver receives an extension of time until

June 15th to file its declaraticn of estimated tax

for the taxable vear. Since no extension of time

was granted for paving the first dinstallment of
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estimated tax, it remains due April 15th. O©On June

15th the declaration i1s filed. The first and

second installment payment must accompany the dec-

laration of estimated tax when it is filed on June

15th. Additionally, the <faxpayer must remit the

interest due on the first installment for the per-

iod April 15th through June 15th plus 10% penalty

for irtentional disregard of rules and regulations

" of the Tax Commissioner.

Example No. 2. -= Same facts as above except that

t+he ~estimated declaration is filed on June 10th.

with the declaration is remitted the first instal=-

lment plus the interest due for the period April

15th through June 10th. Additicnally, 10% penalty

shall be remitted for intentional disregard of

rules and regulations of the Tax Commissicner.

Example No. 3. -- B corporaticn is a calendar vear

taxpayer. It receives an extensiocn of time until

July 15th to file its declaration of estimated tax

for _the taxable vear. It fails to timely remit

its first two installment pavments. On July 15th

the declaration 1s filed. The first and second

installment payments accompanﬁ the declaration
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along with interest and 15% peﬁalty for the period

April 15th-July 15th in the case of the first in-

stallment and “imtérest plus 5% penalty for the

period June I5th-July 15th in the case of the sec-

ond installment.
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+8-64~ 18.06 Extension cf Time for Paying Amount

Determined as Deficiency.

(a) In General. --_Anm extensien ef fime £or £iling the

¥eEu¥R autemé%ieaé}y extenda~ Ethe time £o¥ pavmen:t of the
tax. The Tax Commissioner may separately grant an extension

of time for up to 18 months for the péyment cf the amount of

tax determined as a deficiencv, upon a written request by

- the taxpaver settirng £erih ecempiete irformationas %o ke
reasens for iEs inabiiity €5 make pavmeni of the Eax due en

c2Eg  wekwr¥ns 1in conformity with subsection 18.07. If the .

taxpayver feels it cannot make pavment of the tax due within
the prescribed period of extensicn, 1t mayv make a request
for an additional extension to the Tax Commissioner. Such
additional extension may not exceed 12 months and may be
granted only 1f it is established to the satisfaction of the
Tax Commissioner that exceptilcnal circumstances exist and
that to reguire payment within the time prescribed by the
first extemsion would work an Tundue hardship o¢n the
corporation. - s

(b} Exception. -~ No extension of time for payment of

taxes will be granted if any part of the deficiency is due

to a intentional disregard of rules and regulatiomns or to

fraud. : S e =
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{c}) Interest. == Except where spécifically';provided
otherwise, 1f the time for payment of tax is extended,
interest at the rate of six eight per centum per .annum

calculated from the original due date of the return until

date paid shall be added to such tax.  The precedirgsertenece

atse appiies £e the aukeomatie extensien xefexradte in

sectzon 18-82 ef £his ¥uyle-
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18.07. Application for Extension of Time for Pavment.

(a) 1In General. =-- A taxpaver desiring an extension of

the time for payment cof the tax shown or required to be

shown on any return, or for the pavment of any installment

of estimated tax, or for the payment of ény amcunt deter-

mined as a deficiency must submit a writfen request for such

extension accompanied by evidence of the undue hardship that

would result to the taxpaver if the extension was refused.

(b) Supporting Data Reguired. =- This written request

must alsc be -accompanied by (1) a statement of the assets

and liabilities of the taxpaver, and (2) an itemized state-

ment showing all receipts and disbursements for each cf the

three months immediately preceding the due date of the

amount to which the reguest relates.

(c) Time for Filing Application. =-- The written

request, with the regquired supporting deccuments, must be

filed with the Director of Business Tax Division, on cr be-

fore the date ©prescribed for payment cf the amcunt for

which the extension of time is desired.

(d) WNotification of Disposition of Applications. --

The written recuest will be examined and, within thirty {(30)

days, if possible, will be denied, granted or tentatively

granted subject to certain conditions of which the taxpaver

will be notified.
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{e) Additional Extensions. -- If an additional exten-

sion is desired, the request therefor musti be made in writ-

ing on or before the expiraticn of the veriod for which the

prior extension is granted, accompanied by the statements

and evidence reguired by subsection {a) and (b) of this

sectiocn.
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18.08. Undue Hardships Reguired for ExXtension.

(a) In General. =--..An extension of time for pavment

of tax will be granted only upon a satisfactory showing that

payment of the installment on the due date for which the ex-

tension is desired, will result in undue hardship. The ex-

tensicn  will not be granted upon a general statement of

hardship. - L ol
(b) "Undue Hardship! Defined. -- The term "undue hard-

ship" means more than an inconvenience to the taxpaver. It

-must appear that substantial financial loss, for example,

less due to the sale of property at a sacrifice price, will

result 'to‘the taxpaver from making pavment on the due date

of the amount with respect to which the extension is

desifed. If a market exists, the sale of property at the

current market price is not ordinarily considered as re-

sulting in an undue hardship.

(¢) Except in extremely unusual circumstances, an ex-

tension of time will not be granted to a taxpaver that can

berrow the amount needed to make thé pavment from a bank or

other financial organization. Accordingly, 1t is presumed

thet such borrowing is possible until the taxpaver affir-

matively proves otherwise.
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18.09. Period of Extension of Time.

(a) Period of Extension for Filing Returns, Declara-

tions, Statements or Other Documents. =-- An extension of

time for filing any return, declaration, statement or other

document, will generally not be granted for more than six

months. 1In exceptional circumstances, an extension may be

granted for a period not to exceed eighteen months.

(b) Period of Extenéion for Paving Tax, Estimated Tax

or Deficiency. ” -= The extension of time granted for paving

tax, or an installment of estimated tax, or the amount fin-

ally determined as a deficiency, will generally not exceed

six months from the date fixed by law for its cayment.

Longer pericds of time will not be granted unless +the need

for such an extended pericd is clearly shown bv the tax-

paver. 1In no event® will the extensiorn pericd or periods

exceed eighteen months from the date fixed by law for pay-

ment except that under exceptional circumstances, the exten-

sion period or periods may aggregate thirty months.
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18.10. Claims in Bankruptcy or Receivership Pro-
ceeding. == - o IR

Extension of time for pavment of any portion of a claim for

unpaid tax allowed in bankruptcy, zreceivership or similar

prdceedings, may be granted subject to the same provisions

and limitations as in the case of a deficiency in such tax.
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+8-65 18.11.  Furnishing of Security._ -- As a pre-

requisite to granting an extension ¢f time for payment of
any tax or deficiency, the Tax Commissioner mav regquire the
corporation to furnish a bond or other security. Such bond
or cther security shall be in an amount not exceeding the
amount for which .the extension of time for payment is.

granted.
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