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2. Explanation of above estimates:

The fiscal impact of this rule should not vary from that envisgioned
by the Legislature when it enacted amendments tc the Business Franchise
Tax.

3. Objectives of these rules:

Senate BRBill 1, which was enacted January 31, 1989 and made
effective March 1, 1989, amended the Business Franchise Tax: it changed
the +tax rate, it established preoraticn feor short tax years, and i1t
eliminated the Severance Tax Credit against the Business Franchise Tax.
The rule for Business Franchise Tax is being amended in order that it
complies with W. Va. Code § 11-23-1 et sed. and established agency
procedures.
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§ 110-23-1. General.

1.1  Type of Regulation. - These regulaticns are emergency legislative
regulations as defined in W. Va. Code § 29A-3-1 et seq. '

1.2 Scope. - These legislative regulations explain and clarify the West Virginia
business franchise tax set forth at W. Va. Code § 11-23-1 et seg. T

1.3 Authority. - W. Va. Code § 11-10-5 and § 294-3-15.

1.4 Filing Date. - July 1, 1989.

1.5 Effective Date. - July 1, 1989.

1.6 Citation. - These regulations may be cited as 110 C.S.R. 23, (1989).

§ 110-23-2. General Overview.

2.1 The business franchise tax is imposed on partnerships, as defined in Section
3,19 of these reglilations, and corporations, as definad in Section 3.8 of these
regulations, beginning July 1, 1987. The tax is imposed upon the privilege of doing
business in the State of West Virginia or owning or leasing property having its
business situs in the State. The tax is not an ad valcrem property tax.

2.2  The measure of tax is the "capital” of the partnership or corporation, as
defined in Secticn 3.4 of these regulations. If the taxpayer is taxable in mere than
one state, its capital must be apporticned using & four factor fermula (property
payroll and sales) in which the sales facter is double weighted and the denominator is
four. The tax rate is 55 .75 percent of the adjusted and apportioned capital of the
taxpayer. The minimum tax is fifty dollars (§50.00).

2.3 The tax is an annual tax, ninety percent (90%) of which must be remitted in
installment payments during the taxable year by taxpayers having an estimated tax
liability of more than twelve thousand dollars {$12,000.00). The taxable year is the
same as the taxpayer's taxable vear for federal income tax purpcses. The In the case
of calendar vear taxpayers, the anpual return of corporaticms is due on March 13th of
the next taxable vear, and the annual return of partnerships is due on April 15th of
the next taxable vyear. #n- the- sase- sf- calendar- year- taxpayers: Declarations of
estimated tax are due from calendar year taxpayers on April 15th of the current
taxable vyear, at which time one-fourth (1/4) of the estimated tax must ke remitted.
Remaining installment payments are due Junme 15th, September 15th and December 153th for
such calendar vear taxpayers.
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2.4  Credit is allowed against the tax for the payment of Wemt-Yirginta-severancs
saxes-and West Virginia bank shares taxes. Credit is also allowed for West Virginia
business franchise taxes paid by subsidiaries, andr-baginning-en-Juiy-1;-1988; credit
witi-kbe is allowed for business and occupation tax paid.

2.5 Certain partnerships and corporations are exempt from the tax. This
includes entities exempt from federal imcome taxes; insurance companies which pay the
State premiums tax; farming partnerships and corporaticns and joint ventures which are
not required to file federal partnership income tax returns under Section 761 of the
Internal Revenue Code.

29 6 The business franchise tax is administered under the West Virginia Tax
Procedure and Administration Act, W. Va. Code § 11-10-1 ot seq. Criminal penalties
applicable with regard to administration of the business franchise tax are found in
the West Virginia Tax Crimes and Penalties Act, W. Va. Code § 11-9-1 et seq.

§ 110-23-3. Definitions.
3.1 General. - When used in these regulations, terms defined in this Bection

shall have the meanings ascribed to them herein unless a different meaning is clearly
required by either the context in which the term is used, or by specific definitiom.

3.2 Business Franchise Tax Act. - The term 'Business Franchise Tax Act"” means
the- tax- imposed- by Article 23, Chapter 11 of the West Virginia Ccde of 1931, as
amended.

3.3 Dusiness Income. - The term "business income” means income arising from

transactions and activity in the regular course ¢f the taxpayer's trade or business
and  includes income from tangible and intangible property if the acquisiticn,

management and disposition of the property constitute integral parts of the taxpayer's
regular trade or business operaticns.

3.4 Capital. - The term "capital’ of a taxpayer means:
3.4.1 In the case of corperations, except an electing small business
corporation, the average of the beginning and ending year balances of the sum of the
following entries from Schedule L of the UYFederal Form 1120,% prepared fellowing

generallv accepted accounting principles, _and Vas filed by the taxpayer with the
Internal Revenue Service for the taxable year: o B : a

3.4.1.1 The amount of all common and preferred stock of the taxpayer;

3.4.1.2 The amount of paid-in or capital surplus;

3.4.1.3 The amcunt of retained earnings, appropriated and
unappropriated;
3.4.1.4 Less the cest of treasury steck.
3.4.2. S.Corporatiens. - In the c¢ase of an electing small business

corporation, the average of the beginning and ending year balances of the sum of the
following entries from Schedule L of the Tederal Form 11208, prepared following
generally accepted accounting principles, and as filed by the taxpayer with the
Internz) Revenue Serviece for the taxable year: -
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3.4.2.1 The amount of all stock of the taxpayer;

3.4.2.2 The amount of paid-in or capital surplus;

3.4.2.3 The amcunt of retained earnings, appropriated. and
unaprpropriated; .

3.4£.2.4 The amount of sharehelders' undistributed takable income;

3.4.2.5 The amount of the accumilated adjustments accocunts;

3.4.2.6 The amount of the other adjustments account;

3.4.2.7 Less the cost of treasury steck.

3.4.3 Partnerships. = In the case of 2 partnership, the average cf the

beginning and ending year balances of the amount of partners' capital accounts from
Schedule I. of Féderal Form 1063, prepared following generallv accepted accounting
principles, and as filed by the taxpayer with the Internal Revenue Service for the
taxable year.

3.4.4 In circumstances where the Schedule T of Federal Form _120, 11208
or 1065, as flled with the United Stgtes Tnternal Revenue Service, has not been
prepared in accordance w1th generally accepted accounting principles, the taxpayer
shall file with the State Taxnpgpartment a copy of such schednle as filed with the
United States Infernal Revenue Service and a Schedule L of Federal Form 1120, 11208 ox

1065 prepared in  accordance with generally accepted accounting principles. The
taxpaver shall ‘alse file a reconciliation statement showing the adjustments necessarv
tc bring the Schedule I, as filed with the United States Intexnal Revenue Sexv1cej
into_compliance with generally accepted accounting principles. The taxwaver s tax
liability shall be caleculated on the basis of Schedule L as determlned in accordance

with generaily accented accountlng principles.

1t

2-b4c4 3.4.5 Additional Items in Capital. ~ The term cap1ta1 for
purposes of the business franchise tax includes such adjustments as the Tax
Commissioner deems necessary to properly reflect capital and such additiongl items
from the accounts of the taxpayer as the Tax Commissioner may by regulation prescribe,
which fairly represent the net equity of the taxpayer as defined in accordance with

generally accepted accounting principles.

3r&:-5 3.4.6 Allowance for Certain Government Obligations and Obligations
Secured bv Residential Property. - As to both corporations and partnerships, capital
must be multiplied by a fraction equal to one minus a fraction:

8:4:5:% 3.4.6.1  The numerator of which is the sum-ef-the average of
the monthly beginning and ending acccount balances during the taxable year (account
balances to be determined at cost in the same manner as obllgatlons, investments and
loans are reported con Schedule L cf the UTederal Form 1120Y or Federal Form 1065) of
the following:

3:-4:5-3ra 3.4.6.1.a Obligations and securities of the United
States, or of any agency, authority, commission or instrumentality of the United
States and any other corporation or entity created under the authority of the United
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States Congress for the purpose of implementing or furthering an objective of national
policy;

3:4:5:3rast 3.4.6.1.4.1 The term “obligation," for purposes
of subsection 3r&rSrira 3.4.6.1.2, means a direct obligation of one pf'the enumerated
entities issued under law for wvalugble consideraticn, and includes bonds, nctes,
certificates of indebtedness, Treasury bills, and interim certificates issued for zan
obligation. It does not include, for example, an overpayment of federal income tax.

3r4-5-%7as2 3.4.6.1.a.2 The term "obligations and securities
of the United States or any agency, authority, commission or instrumentality of the
United States and any other corpcratien or entity created under the authority of the
United States Congress for the purpcse of iImplementing or furthering an objective of
national policy" means direet- equity securities of any such agency, authority,
commission, instrumentality, corporation or entity; or direct obligations o¢f the
United States government cor any such agency, authority, commissicn, instrumentality,
corporation or entity whereby any such entity is the obligor. Obliigations or
securities for which the federal government or any such agency, authority, commissien,
instrumentality, corporaticn or entity acts as & mere guarantor, rather than the
direct obligor, shall not constitute obligations or securities of the United States or
any such agency, authority, commission, instrumentality, corporation or entity for
purposes of the West Virginia Business franchise tax and these regulations.

3r4r571rar3 3.4.6.1.a2.3 Example: Financial instruments
issued by private institutions obliged tc make timely payment of principal and
interest which are guaranteed by a federal agency that pledges the full faith and
credit of “he United States to guarantee the timely payment of interest and principal
{f the issuer defaults are not obligations of the United States or any agency,
authority, commission or instrumentality of the United States or any corperation or
entity created under the authority of the United States Congress. The federal agency
bears only a secondary and contingent obligation te pay, and thus is & guarantor
rather than an obligor.

3:4:5-1sk 3.4.6,1.b Obligations of the State of West Virginia or
any political subdivision of the State of West Virginia;

3:4:5-%re 3.4.6.1.c . Investments or loans primarily secured by
mortgages, or deeds of trust, on residential property located in the Btate of West
Virginia and cccupied by nontransients; )

3:4-5-%rer: 3.4.6.1.c.1 The term 'residential property’
means an abode and dwelling for human habitation intended te be inhabited for a
permanent or indeterminate and lengthy period of time. The term does not include
hotels, wmotels, inns,  motor inns, lodges and similar short-term lodging
accommodations, but does include apartments, ccndeminiums, single family dwellings,
maltiple family dwellings, apartment complexes, nursing hemes and  housing
developments., This term shall include preperty primarily used as such an abode and
dwelling without regard to whether the property is also used for commercial purposes,
so long as it is primarily used as a residence.

3r4r5rire-d 3,4,6.1.¢.2 The term  ''nontramsient”  means
natural persons, rather than corperations, who own their residence or who have a lease
for their residence which has a primary term of not less than ninety (90) days or such
persons who hold a weekly or monthly pericdic tenzncy cr a tenancy at will in their
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residence but who have resided at the residence for a period of more than eighty-nine
(89) days.

3:4-5-374 3.4.6,1.d And loans primarily secured by a lien or
security agreement on residential preperty in the form of a mebile home, modular home
or double-wide, located in the State of West Virginia and occupied by nontransients.

3:4:-5-3:d-% 3.4.6.1.d.1 For purposes of this subsection, the
term "lien or security agreement” shall include a uniform commercial code security
interest agreement.

3r4r5:-3re 3.4.6.1.3 The term 'investments or loans primarily

secured by mortgages or deeds of trust, on residential property” shall include
construction loans for the construction of residential property so secured.

34572 3.4.6.2 The denominater of which is the average of the
monthly beginning and ending account balances of the total assets of the taxpayer
which are shown on Schedule L of the Y“Federal Form 1120,° as filed by the taxpayer
with the Internal Revenue Service or, in the case of partnerships, Schedule L of
Federal Form 1065, as filed by the taxpayer with the Internal Revenue Service, or in
the case of taxpayers not required to file such schedules or forms with the Internal

Revenue Service, the pro forma version therecf.

Z:4+573 3.4.6.3 For purposes of this regunlation, the average of the
monthly beginning and ending account balances shall be determined for any given
egccount by adding the account balance on the first day of the month to the saccount
balance on the last day of the month &and dividing the resulting sum by two. The
averages resulting from this procedure shall, for each of the twalve (12) months of
the taxable vear, or, in the case of short taxable years for the number of months in
the taxable vear, be added together, and the sum shall then be divided by twelve (12)
in the case of taxzble yvears having twelve {12} wmonths, or shall be divided by the
number of menths in the taxable year for short taxable years. The resulting figure
shall be the average of the monthly beginning and ending balance for any account
described under this Section 3 of the these regulations.

3:4-5-3ra 3.4.6.3.8 When a taxpayer maintains records insufficient
to clearly establish the monthly beginning and ending account balances, the average cf
the monthly beginning and ending account balances shall be deemed to be zere unless
the taxpayer can otherwise affirmatively establish to the satisfaction of the Tax
Commissioner the amount of the average monthly beginning and ending account balances.

3.5 Commercial Domicile. - The term "commercial domicile” means the principal
place from which the trade or business of the taxpayer is directed or managed.

3.5.1 The term ''directed or managed" for purposes of these regulaticns
shall mean the guidance and control exerted by the executive officers or managerial
authorities of a corporation over the business affairs of the corporation. In the

case of parefitt and subsidiary corporations or other related or affiliated
corporations, any direction, management, guidance or control exerted by the executive
officers or managerial authorities cof parent corporations over or upon subsidiary
corporaticns or the management thereof, or by the executive officers or managerial
authorities of related or affiliated corporations over or upen other related or
affiliated corporaticns or the management therecf, shall not constitute the direction
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or management of the corporation for purposes of the West Virginia business franchise
tax or these regulations. .

3.6 Commissiomer or Tax Commissioner. - The terms 'Commissioner” ox "Tax
Commissioner' are used interchangeably in these regulations, and mean the Tax
Commissioner of the State of West Virginia, or his delegate.

3.7 Compensation. - The term 'compensation’ means wages, salaries, commissions
and any other form of remuneraticn paid to employees for personal services. ;

3.8 Corpofation. - The texm 'corporation” includes any corporation, S
corporaticn, jeint-stock company and any association or other organization which is
taxable as a corporation under federal income tax laws or the income tax laws of West

Virginia, or which is treated as an S corporation under federal income tax law.

3.9 Delegate. - The term 'delegate' in the phrase "or his delegate,"” when used
in reference to the Tax Commissioner, means any officer or employee of the State Tax
Department duly authorized by the Tax Commissioner directly, or indirectly by one or
more redelegations of zuthority, to perform the functions mentioned or described in

W. Va. Code § 11-23-1 et seg. or these regulations.

3.10 Doing Busimess. =~ The term 'doing business’ means any activity of a
corperation or partnership which enjoys the benefits and protection of the goverament
and laws of the State of West Virginia, except the activities of agriculture and
farming. -

3.10.1 . For purposes of these regulations, the terms "agriculture" and
"farming"” shall mean the production of food, fiber, and woodland products (but not
timbering activity) by means of cultivation, tillage of the soil and by the cenduct of
animal, livestock, dairy, apiary, equine or poultry husbandry, horticultural, c¢r any
other plant or animal production activity and all farm practices related, usual or
incidental thereto, including the storage, packing, shipping end marketing of
agricultural or farm products, but not including any manufacturing, milling or
processing of such products by persons other than the producer thereof.

3.10.2 The activities of agriculture and farming shall mean such
activities, as defined herein, occurring on not less than five (35) acres of land and
the improvements thereon, used in the aforementioned activities, and shall mean only
such agriculture and farming activities resulting in the production of at least one
thousand dollars ($1,000.00) of agriculture or farming products per annum through the
conduct of the business of farming as the principal activity of the corporaticn or
partnership in the manner descxibed in Section ten, Article one-a, Chapter eleven of
the West Virginia Code and the regulations related thereto.

3.11 Domestic Corporation. - The term "domestic corporation” means a cerporation
organized under the laws of the State of West Virginia, and certain corporations
organized under the laws of the State of Virginia before the twentieth day of June,
1863. Every other corporation is a foreign corporation.

3.12 Federal Form 1120. - The term "Federal Form 1120" means the annual federal
income tax return of any corporation made pursuant to the United States Internal
Revenue Code of 1986, as amended, or in successor provisions of the laws of the United
States in respect to the taxable income of a corperation, and filed with the Federal
Internsl Revenue Service. 1In the case of a corporation that elects to file & federal
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income tax return as part of an affiliated group, but files as a separate corperation
under the Business Franchise Tex Act, then as to such corporation, the term "Federal
Form 1120" means the pro forma Federazl Form 1120. In the case of § corporations, the
term "Federal Form 1120" means Federal Form 112C8.

3.12.1 For purposes of the West Virginia business franchise tax and these.
regulations, the term "Federal Form 11207 shall mean a pro forma Federal Torm 1120 for
those corporations not required by federal law to file a Federal Ferm 1120.

3.12.2 The term ''Schedule L of Federal Form 1120" shall mean the balance
sheet required to be filed with the federal income tax return, whether designated
Schedule I or otherwise. For those corporations not required by federal law to file a
"Fedsral Form 1120" or a balance sheet, whether designated Schedule L oxr otherwise,
with their federal income tax return, the term ''Schedule L of Federal Form 1129" shall
mean the pro forma Schedule L of Federal Form 1120.

3.13 Federal Form 1065. - The term "Federal Form 1065" means the annual federal
income tax return or filing of a partnership made pursuant to Section 6031 of the
United States Internal Revenue Code of 1986, as amended, or renumbered, or in
successor provisions of the laws of the United States in respect to the income of &
partnership, and filed with the Internal Revenue Service.

3.13.1 For purposes of the West Virginia business franchise tax and these
regulations, the term "Federal Form 1065" shell mean a pro forma Federal Form 1065 for
those partmerships not required by federal law tec file a Federal Form 1065.

3.13.2 The term 'Schedule L of Federal Form 1065" shall mean the balance
sheet required to be filed with the federal partnership tax return or filing, whether
designated Schedule L or otherwise. TFor those partnerships not required by federal
law to file a Federal Form 1065 or a balance sheet, whether designated Schedule L or
otherwise, with their federal partnership return, the term "Schedule L of Federal Form
1065" shall mean the pro forma Schedule L of Federal Form 1063.

3.14 Fiduciarv. - The term ''fiduciary' means, and includes, a guardian, trustee,
executor, administrator, receiver, conservator ©Or any person acting in any fiduciary
capacity for any person.

3.15 Financial Orgenization. - The term "financial organization” includes any
bank, banking associatiom, trust company, industrial loan company, small loan company
or licenses, building and loan association, savings and lcan association, finance
company, investment company, investment broker or dealer, and anv other similar
business organization, at least ninety (80) percent of the assets of which consist of
intangible personal property, and &t least ninety (9C) percent of the gross receipts
of which consist of dividends, interest and other charges derived from the use of
money or credit.

3.16 Tiscal Year. - The term '"fiscal year” means an accounting period of twelve
(12) months ending on any day other than the last day of December, and on the basis of .
which the taxpayer is required to report for federal income tax purposes.

3.17 Iricludes and Including. - The term terms 'includes” and the--texms
'ineluding" when used in a definition contained in this erticle shall not be deemed to
exclude other things otherwise within the meaning of the term being defined.

1
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2.18 Parent and Subsidiarv Corpcrations. - The corporaticn which owns on average
during the tzxable year more than fifty percent (50%) of the stock of all classes of
another corporation is defined to be the 'parent corporation” and the corporation
which is so owned by the parent corporation is defined to be a 'subsidiary

corporation.”

3.19 Partnership and Partner. - The term "partnership”"” includes a syndicate,
group, pool, joint venture, or other unincorporated organizatien through or by means
of which any business, financial operation or venture is carried on, and which is not
a trust or estate, a corpeoration or & sole proprietorshipr or an ynincorperated
organization which, under Section 761 of the Internal Revenue Code o¢f 1986, as

amended, is not treated as & partnership for the taxable vear for federal Income tax

purposes. The term ' partner’ includes a member in such a syndicate, group, pocl,
joint venture or organizationr which is a partnership,

3.19.1 The term “partnership" and the term 'partner”’ shall not include
any jeoint venture or joint venturer that has elected under Section 761 of the Uanited
States Internal Revenue Cede not to report as & partnership for federal income tax
pUTrpPOSes..

3.19.2 The term "corporate partmner’ or the term "parent-partner’ means a
corporation owning an interest in a partnership as a general or limited partner.

3,20 Person. - The term ''person’” includes any corporation or partnership.

3.21 Pro Forma_ Return. - The term "pro forma return,'' when used in these
regulations, means the return which a cerperate taxpayer would have filed with the
Internal Revenue Service had it not elected tc file as part of a2 consolidated group
for federal income tax purposes.

3.21.1 Pro Forma Statements, Forms, Schedules oxr Documents. - The texrm
"sro forma" when applied to statements, forms, schedules or documents means that
statement, form, schedule or document drawn up or drafted to conform to the applicable
rules, regulations, informational requirements and format for the statement, form,
schedule or document upen which the pro forma statement, form, schedule or document is .
to be based as if the taxpayer weré required to file such statement, form, schedule or
decument for federal income tax purposes and in accoerdance with federal income tax
law.

3.72 Sales. - The term "'seles'" means all gross receipts of the taxpayer which are
“"business income," as defined in these regulaticms. :

2. 23 State. - The term ''state'’ means a state of the United States, the District
of Ceolumbia, the Commeonwealth of Puerto Rico, or any territory or possession of the
United States- and any foreign country or peliticel subdivision thereof.

3.24 Stock. - The term "stock" includes shares in a corporatiom, association or
joint stock company. The term does not include nonveting stock which is limited and
preferred as to dividends, or treasury stock. The term "stock owned by a corporation
shaill include stock owned directly by such corporaticn and steck which is subject to
an option to zcquire stock.

3.25 Taxable Year. - The term ''taxeble year" means the calendar year, or the
fiscal vear ending during such calendar yesr, upon the basis of which the taxpaver's
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tax liability is computed under the Business Franchise Tax Act. The term ''taxable
vear" means, in the case of a return made for a fractional part of a year {short
taxable year) under the provisions of the Business Franchise Tax Act, or under these
regulations, the period for which such return is made.

3.25.1 The term '"taxable vear for federal income tax purposes’ or the
term "filing vear for federal income tax purposes means the fiscal or calendar year
for which the taxpaver is required to report for federal income tax purpeses iIn
accordance with federal income tax law for purposes of the annual federal income tax
return or for pirposes of federal informational returns.

3.26 Taxable in Ancther State. - The term "taxable in another state” for purposes
of apportionment under Section 110-23-3 of these regulations means those circumstances

where a taxpayer:

3.26.1 ~Is subject to a net income tax, a franchise tax measured by net
income, a franchise tax for the privilege of doing business or a corporate stock tax
in such other state; or

3.26.2 Would be subject to a net income tax if such cther state imposed
such a tax.

3.27 Taxpaver. - The term 'taxpayer' means any persen as defined in these
regulaticns subject to the tax imposed by W. Va. Code § 11-23-1 et seq.

3.28 This State. - The term "this State’ means the State of West Virginia.

3.29 Treasury Stock. - The term 'treasury stock' means shares of a corporation

which have been issued and have been subsequently acquired by and belong tc such
corporation, and have not been cancelled or restored to the status of authorized but

unissued shares. _Treasury stock is deemed to be issued shares, but not outstanding
shares. . .
3.30 W. Va. Code. - The term '"W. Va. Code' means the Code of West Virginia of

1931, as amended. s -

3.31 Meaning of Terms. - Any term used in these regulatiocns shall have the same
meaning as when used in a comparable context in the laws of the United States relating
to federal inceme taxes, unless a different meaning is c¢learly required by the contaxt
or by definiticn in these regulations. Any reference in these regulations to the laws
of the United States, or to the Internal Revenue Code or to the federal income tax law
shall mean the provisions of the laws of the United S5tates relating to the
determination of income for federal income tax purposes. as-in-effect-en-the-first-day
of- Januarys- 3985r All amendments made to the laws of the United States prior to
Jervary 1, 1985 shall be given effect in determining taxes imposed by the Business
Franchise Tax Act for the tex period beginning January 1, 1988. Nc amendment to laws
of the United States made after December 31, 1388 shall be given effect.

§ 110~23-4. Tax Ba§e_Dete:g%ped.

4,1 The tax base of & taxpayer, for purposes of the business franchise tax, is
the taxpayer's 'capital,"” as defined in these regulations and as adjusted in
accordance with W. Va. Code § 11-23-3 and Section 3.4 ¢f these regulations.
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4.2 If the taxpayer is also taxable in ancther state as defined in Section
110-23-3 of these regulations, then the ax hase of the taxpayer shall be its
"eapital,” as defined in W. Va. Code § 11-23-3 and Section 3.4 of these regulations,
pultiplied by the said taxpayer's apportionment fraction determined under W. Va. Code
§ 11-23-5 and Section 110-23-3 of these regulations.

§ 110-23-5. Apportionment of Tax Base.

5.1 A taxpayer subject to the business franchise tax which is also taxable in
another state shall apportion its tax base to the State, cf West Virginia by
multiplying its tax base by a fraction, the numerator of which is the sum of its
property factox, plus the payroll factor, plus two times the sales factor, all of
which shall be determined in accordance with this Secticn, and the denominatcor of
which is four. However, when the dencminator of cone or more of the factors is zero,
the denominater of the apportionment formula fraction shall be decreased by the number
of factcis having a denominator of zero. In the case of a sales factor which has 2
denominator of zero the apportionment fraction denominater shall be decreased by two.

5.2 DProperty Factor. - The property factor is a fraction, the numeratcr of which
is the average value of the taxpayer's real and tangible personal property owned or
rented and used by it in this State during the taxable vear, and the denominatcr of
whiech is the average value of all real and tangible persomal property owned or rented
by the taxpayer and used by it during the taxable vear, which is reported on Schedule
L of YFederal Form 1120,% or Schedule L of Federal Form 1065 for partnerships, plus
the average value of all real and tangible personal property leased and used by the
taxpayer during the taxable year.

5.3 Value of Property. - Property owned by the taxpayer shall be wvalued at its
original cost, adjusted by subsequent capital additions or improvements thereto and
partial disposition thereof, by reason of sale, exchange, abandonment, etc.: Provided,
That where records of original cost are unavailable or cannot be cbtained without
unreasonable expense, property shall be valued at original cost as determined undex
Section 5.3.3 of these regulations. FProperty rented by the taxpaver from others shall
be valued at eight times the net annual rental rate. Net annual rental rate is the
annual rental paid, directly or indirectly, by the taxpayer, or for its benefit, in
money or other consideration for the use of the preperty and includes:

5.3.1 Any amount payable for the use of real or tangible perscnal
property, or any part thereof, whether designated as a fixed sum of money or as 4
percentage of sales, profits or otherwise;

5.3.2 Any amount payable as additional remt or in lieu of rents, such as
interest, taxes, insurance, repairs or any other items which are required to be paid
by the terms of the lease or other arrangement, not including amcunts paid as service
charges, such as utilities, janitor services, etc. If a payment includes rent and
cther charges unsegregated, the amount of rent shatl be determined by consideration of
the relative values of the rent and the other items. The term "rent' does not include
incidental day-to-day expenses such as hotel or motel accommedations, daily rental of
automobiles, etc. a

5.3.2.1 Example 1: A taxpayer, pursuant to the terms of a lease,
pays the lessor twelve thousand dollars {$12,000) a year rent plus taxes in the amount
of two thousand dollars (§2,000) and interest on a mortgage in the amount of ocne
thousand dollars (3§1,000). The amount of rent is fifteen thousand dollars ($15,000).

10
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Example 2: 4 taxpayer stores part of its inventory in a
public warehouse. The total charge for the year was one thousand doilars (81,000), of
which seven hundred dellars (8700) was expressly for the use of storage space =and
three hundred dollars (3$300) of which was expressly for inventory, insurance, handling
and shipping charges, and C.0.D. collections. The annual rent is seven hundred
dollars (8700).

Shipping and handling charges and C.0.D. charges would be for transactions
entirely wunrelated to the . lease of storage space, and would not cocastitute
consideraticn for use of the leased storage space. The cost of insurance on the
lessee's property is not a responsibility of the lessor of the building, and does not
relate to the leased storage space. Had the insurance fee been for insurance omn the
warehouse building paid pursuant to the lease, rather than for the lessee's inventory,
it would have then related toc the leased property and would have been a payment of an
obligation of the lessor pursuant tc a lease. It would then constitute consideration
paid for use of the storage space, and would qualify as rent under this Section.

5.3.3 Where records of the original cost of property are not available,
property shall be valued at original cost.. The determination of original cost shall
be made by determining the fair market value of the property omn the date cf
acquisition.

S.4 Leasehold Improvements. - Leasehold improvements shall, for the purposes of
the property factor, be treated as property owned by the lessee regardless of whether
the lessee is entitled to remeve the improvements or the improvements revert. to the
lessor upon expiration of the lease. Leasehold improvements shall be included in the
property factor at their original cost.

5.5 Average Value of Propertv. - The average value of property shall be
determined by averaging the values at the beginning and ending of the taxable year:
Provided, That the Tax Commissioner may require the averaging of monthly values during
the taxable vear if substantial fluctuations in the values of the property exist
during the taxable year or where property is acquired after the beginning of the
taxable year, or is disposed of, or for which the rental contract cezses, befcre the
and of the taxable vear.

5.6 Payroll Factor. - The payrcll factor is a fractiom, the numerator of which
is the total compensation paid in the State of West Virginia during the taxable vear
by the taxpayer, and the denominator of whiech is the total compensation paid by the
taxpayer during the taxable year &s shown on the taxpayer' s federal income tax form as
filed with the Internzl Revenue Service, as reflected in the schedule of wages and
salaries and that portion of cost of goods scld which reflects compensation, or as
shown on a8 pro forma return.

5.7 Compensation. - The term 'compensation' means wages, salaries, commissions
and any cther form of remuneraticn paid tc employees for perscnal services. Payments
made to an. independent centractor or to any other person not properly classifiable as
an employee shall be excluded. Only the amounts paid directly to employees shall be
included in the payroll factor. Amcunts which are considered paid directly to
employees include the value of board, rent, housing, lodging, and other benefits or
services furnished to emplovees by the taxpayer in return for persconegl services,
provided such amounts constitute income to the recipient for federal income tax
purposes.

11
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5.8 Employee. - The texm "employee” means:

5.8.1. Any officer of & corporation; or

5.8.2 . Any individual who, under the usual common law rules applicable in
determining the employer/emplovee relationship, has the status of an employee.

5.9 (ompensation Paid in Thisg State. - Compensaticn is paid in this State if:

5.9.1 The employee's service is performed entirely within the zthis
State, -

5.9.2. The employee's service is performed both within and outside ¢f the
this State, but the service performed outside of the this State is incidental to the
individual's service within the this State. The word Tincidental" means any service
which is temporary or transitory in nature, or which is rendered in connection with an
isolated transaction; or

5.9.3 Scme of the service is performed in the State of West Virginia
and: )

5.9.3.1 The employee's base of operations or, if there is no base of
operations, the place from which the service is directed or contrclled is in the State
cf West Virginia, or

5.9.3.2 The base of operaticns or the place from which the service is
directed or controlled is not in any state in which some part of the service is
performed, but the employee's residence is in the State of West Virginia. The term
"hase of operations” means the place of more or less permanent nature from which the
employee starts his work and to which he customarily returns in order to recaive
instructions from the taxpayer or communications from his customers or other persons
or to replenish stock or other materials, repair equipment, or perform any other
functions necessary to the exercise of his trade or profession at some other point or
points. The term "place from which the service is directed or controlled” refers to
the place from which the power to direct or control is exercised by the taxpaver.

5.10 Sales Factor. - The sales fector is a fracticm, the numerator of which is
the gross receipts of the taxpayer derived frmﬁrtransactions and activity in the
regular course of its trade or business in the State of West Virginia during the
taxable vear, less returns and allowances. The denominator of the fraection is the
total gross. receipts derived by the taxpayer from transactions and activity in the
regular course of its trade or business, and reflected in its gross income reported
and as appearing on the taxpayer's YFederal Form 1120% or Federal Form 1063, and

consisting of these ¢ertain pertiment pertions of the gross income elements set forth.

5.10.1 For purposes of these regulations, the term "gross receipts,”
shall mean gross income, not gross profit, gnd no redustion for cost of goods scld or
other expenses or decreases in the amount of gross receipts shall be permitted in the
determination of the sales factor. '

5.11 Allocation of Sales of Tangible Personal Property. - Sales of tangible

perscnal property are in the State cof West Virginia if:
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5.11.1 The property is delivered or shipped to a purchaser, other than
the United States government, within the State of West Virginia regardless of the
f.0.b. point or other cenditions of the sale; or '

5.11.2 The property is shipped from an office, store, warehouse, factory
or other. place of storage in the State of West Virginia, eand:

5.11.2.1 The purchaser is the United States government, OI;

5.11.2.2 The taxpayer is not taxable in the state of the purchaser,

5.12 Allocation of Other Sales. - Szles, other than sales of tangible personal
property, are in the State of West Virginia £f: :

5.12.1 The income producing activity is performed in the State of West
Virginia; or

5.12.2 The income producing activity is performed both in and outside the
State of West Virginia and & greater pretion portion of the income preducing activity
is performed in the State of West Virginia than in any other state, based on costs of
performance.

5.13 Qther Methods of Allggation.

5.13.1 General. - If the statutery formula for appoerticnment of the tax
base, as outlined above, does not fairly represent the extent of the taxpayer's
business activities in the State of West Virginia, the taxpayer may petition for, or
the Tax Commissioner may require, in respect to all or any part of the taxpayer s
business activities, if reasonable:

§.13.1.1 Separdte accounting;
5.13.1.2 The exclusion of one of the factors;

5.13.1.3 The inclusion of one or more additional factors which will
fairly represent the taxpayer's business activity in the State of West Virginia; or '

5.13.1.4 The employment of any other method to effectuate an equitakble
allocatien or apportionment of the taxpayer's tax base.

5.13.2 _ A taxpaver desiring to use another method of allocation or
apportionment to determine taxable “capital' must file its petition no later than the
due date of the annual returr (determined without regard to any extension of time for
filing) in which such other method will be used.

5.13.3 “Burden of Procf. - In any administrative or judicial proceeding,
in which employment of one of the methods of allocation or apportiomment provided for
in Section 5.13.1 is sought, on the ground that the statutory apportionment formula
described in Section 5.1 of these regulations does not fairly represent the extent of
the taxpayer's business activities in the BState of West Virginia, the burden of proof
shall:

5.12.3.1 If the Tax Commissicner seeks employment of ocone of such
methods, be on the Tax Commissioner, or

13
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5.13.3.2 If the taxpayer seeks employment of cne of such other
methods, be on the taxpayer.

§ 110-23-6. Imposition of Tax. )

6.1 General. - An annual business franchise tax is imposed under Section 11-23-6
of the West Virginia Code on .the privilege of doing business in the State cof West
Virginia and in respect of the benefits and protections conferred. Such tax is

collected from every domestic corporation, every corporation having its commercial
domicile in the State of West Virginia, every foreign or demestic corporation leasing
property located in the State of West Virginia or deing business in the State of West
Virginia, and from every partdership owning or leasing property located in the State
of West Virginia or doing business in the State of West Virginia. e The tax is
effective beginning July 1, 1987 for taxable years ending after that date..

6.2 Amount of Tax and Rate: Effestive-BateJulv 1, 1987 to December 31, 1988. -
On and after the first day of July, 1987, the amount of tax imposed under Section
11-23-6 and generally under Section 11-23-1 et seq. of the West Virginia Code shall be
the greater of fifty dollars ($50.00) or .55% cf the value of the tax base, as
determined under Sectieon 11-23-1 et sedq. of the West Virginiaz Code and these
regulaticns: Provided, That when the taxpaver's first taxable year under the said
Section 11-23-1 et seg. of the West Virginia Code is a short taxable year, the
taxpayer's liability shall be prorated based upen the ratio which is the number of
months which the said short taxable year bears to twelve (12).

6.2.1 Example: If a taxpayer has a fiscal year ending on September 30,
the 1987 short taxable year for that taxpayer will be three {3} months long and will
constitute the period of July 1, 1987, to September 30, 1987. The taxpayver would be
lizble for a tax egual to the greater of §50 X 3/12ths, or the annual tax lisbility
times 3/12ths.

6.3 Taxable Years After December 31, 1988. - For taxable vears beginning on or

after the first (lst, day of Januery, 1989, the smount of tax due under the Business
Franchise Tax Act and these regulations shall be the greater of fifty dollars ($30) or

,75% of the vaiue of the tax base as determined under the West Virginia Business

Franchise Tax Act and these regulgtions. When the taxpaver's taxable year for fedexral

income tax_purposes is a short taxable vear, the tax determined by application of the

tax rate to the taxpayer s tax base shall be prorated based upon the ratioc which the
number of months in such short taxable vear bears tc twelve (12). However, when the
taxpayer's first taxable year under the West Virginia Business Franchise Tax Act and

these regulations is less than twelve (12) months, the taxpayer's liability shall be
prorated based upon the ratjo which the number of months the taxpaver was doing
business in this State bears to twelve (12). 1In no event shall the tax due be less

than fifty dollars ($50).

§ 110-23-7. Persons and Organizatiops Exempt From Tax. - The feollowing

organizations and persons shall be exempt from the business franchise tax to the
extent provided in Section 11-23-7 of the West Virginia Code and in this Section of
these regulations: ’

7.1 Natural perscns doing business in the State of West Virginia that are not
doing business in the form of a partnership (as defined in Section 110-23-3 c¢f these
regulations). Such persons include persons doing business as sole proprietors, sole
practitioners and other self-employed persons.
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7.2 Corporations and organizations which by reasen of their purposas or
activities are exemp:t from federal income tax: Provided, That this exemption shall not
apply to that pertion of their capital {(as defined in Section 110-23~3 and of these
regulaticns) which is used, directly or indirectly in the generation of unrelated
business income {as defined in the Internal Revenue Code) of any such corporation or
organization if the unrelated business income is subject to federal income tax.

7.2.1 For purposes of this regulation, the determination of the pertion
of capital which is used dixectly or indirectly in the generation of unrelated
business income shall be made by multiplyving capital;y (as defined in Section 110-Z3-3
of these regulations3}) of the corporation or organization by a fracticn, the numerator
of which is the total gross unrelated business income of the corporation or
crganization, and the denominator of which is all gross income of the corporaticn or
crganization.

7.2.2 “Capital used directly or indirectly in the generation of unrelated
husiness income shall be adjusted in accerdance with Sectien 3.4 of these regulatiocns.
The tax base thereby determined shall be subject to apportiomment in accordance with
Section 110-23-5 of these regulatiocns.

7.3 Insurance companies which pay the State of West Virginia & tax upon
premiums.

7 & Production credit associations organized under the provisions of the federal
"Farm Credit Act of 1933":. Provided, That this exemption shall not apply to

corporations or associations organized under the provisions of Section 19-4-1 of the
West Virginia Cede,

7.5 Any trust established pursuant to Section 186, Chapter 7, Title 29 of the
Code of the Laws of the United States (enacted as Section 302{¢c) of the Labor
Management Relations &ct of 1947), as amended prior to the first day of January, 1985.

7.6 Any credit union organized under the provisions of Chapter 31 or any other
Chapter of the West Virginia Code provided that this exemption shall not apply te
corperations or cooperative associations organized under the provisions of Section
19-4-1 et seq. of the West Virginia Gode.

7.7 Any corperation organized under the West Virginia Code which is a political
subdivision of the State of West Virginia, or is an instrumentality of a political
subdivision of the State of West Virginia, and was created pursuant tc the West
Virginia Code. :

7.8 TFarm corporations and partnerships.

7.9 A racing association exempt from payment of the franchise tax in accordance
with Section 19-23-12 of the West Virginia Code.

§ 110-23-8. Accounting Periods and Methods of Accounting.

8.1 GCenmeral Rule. - For purpcses of the business franchise tax, 4 taxpayer's
taxable year shall be the same &s the taxpayer s taxable year or reporting year for
federal income tax purposes.
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§.2 Change of Taxable Year. - If a taxpaver's taxable year or reporting year is
changed for federal iIncome tax purposes, the taxpayerfs taxable year for purposes of
the business franchise tax shall be likewise changed. The taxpayer shall provide a

copy of the authorization for such change from the Internal Revenue Service with its
business franchise tax return filed fer the taxable year under Section 11-23-1 et sed.
of the West Virginia Code.

8.3 Methods of Accounting.

8§.3.1 Same as Federal. - A taxpayer's method of accounting under the
Business Franchise Tax Act shall be the same as the taxpayer s method of accounting
for federal income tax purposes. In the absence of any method of accounting for

federal income tax purposes, the accrual method of acccunting shall be used unless the
Tax Commissioner comsents, in writing, to the use of another methed.

§.3.2 Chanse of Acccounting Methods. - 1f a taxpayer's methed of
accounting is changed for federal income tax purposes, its method of accounting for
purposes of the business franchise tax shall likewise be changed. The taxpayver shall
provide a copy of the authorization for such change from the Intermal Revenue Service
with its return filed for the taxable vear under the Business Franchise Tax Act,

§ 110-23-9. Annual Returns.

9.1 In General. - Every perscn subject to the Business Franchise Tax Act shall
make and file an annual return for the taxable year with the Tax Commissioner on or
before:

9.1.1 The fifteenth (15th) day of the third {3rd) month of the next
succeeding taxable year if the person is a corporation; or

9.1.2 The fifteenth (153th) day of the fourth (4th) month of the next
succeeding taxable vear if the persen is & partnership.

9.1.3 The annual return shall include such information as the Tax
Commissioner may require for determining the amount of business franchise taxes due
for the taxable year.

§.2 Consolidated Returms. - Any corporation that files as a part of an

affiliated group for purpeoses of the West Virginia Corporaticon Net Income Tax Act,
shall file a consolidated return under the Business Franchise Tax Act.

9.3 The Tax Commissioner may, at his discretion, require an affiliated group of
corporations to file & conscolidated business franchise tax return in order te
accurately determine the amount of business franchise tax due for the taxable year.

8 110-23-10. Extension of Time for Filing Returns. - The Tax Commissioner may grant

a reasonable extension of time for £iling any returns or other documents required
under the Business  Franchise Tax Act upon such terms as the Tax Commissioner
prescribes in these regulations. An extension of time for filing YFederal Form 1120,*
Federal Form 990T or Federal Form 1065 shall automatically extend the time for filing
any return or other document required by the Business Franchise Tax Act for the same
periocd as the extension for filing such federal form. An extension of time for filing
a8 return shall not extend the time for payment of the tax.
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for Filipng Returns. - Taxpayers seeking an extension of time for filing & return under
this Section shall pay the total amount of tax astimated to be due at the time of
filing the request for such extension, unless an extension of time for paying tax has
been requested and not deniad, or has been granted, and shall at the time of filing
the request for such extensicn file a copy of the taxpaver's request for an extension
of time for filing “Federal Form 1120," Federal Form 590T or Federal Form 1065.
Tailure to file the aforesaid documents in a proper and timely manner or, if an
extension of time for pPaying tax has not been requested or has been denied, failure to
pay the total estimated tax due at the time of the submission of & request for an
extension of time for filing & return under this Section shall result in the denial of
an extension of time to file the West Virginia Business Franchise Tax return.

10.1 Documents and Payment to be Submitted for Granting of an Extension of Time

§ 110-23-11. Time and Place for Paying Tax Shown on Returns.

11.1 In Gemeral. =- The person required to make the annual return required by the
Business Franchise Tax Act, shall, without assessment or notice and demand from the
Tax Commissioner, pay such tax at the time and place fixed for filing the return
(determined without regard to any extension of time for filing the return).

11.2 Date Fixed for Pavment of Tax. - The date fixed for payment of the business
franchise tax shall be deemed to be & reference to the last day fixed for such payment
(determined without regard to any extension of time for paying the tax).

§ 110-23-12. Extensions of Time for Paving Tax.

12.1 Amount Determined on Return. -~ The Tax Commissioner may extend the time for
payment of the amount of the tax shown, or required to be shown, on any return
required by the Business Franchise Tax Act (or any periodic lnstallment payments), for
& reasonable period mot to exceed six (6) months from the date fixed for payment

thereof.

12.2 Amount Determined as Deficiencv. - In accordance with Section 11-23-12 of
the West Virginia Code and under these regulations, the Tax Commissioner may extend
the time for the pavment of the amount determined as a deficiency of the tax imposed
by Section 11-23-1 of the West Virginia Code for a period not to excead eighteen (18)
months from the date fixed for payment of the deficiency. In exceptional cases, a
further period of time not to excesed twelve (12) months may be granted. An extension
of time under Section 11-23-12(b) of the West Virginia Code and this Secticn of these
regulations may be granted only where it is shown to the satisfaction of the Tax
Commissiener that payment of a deficiency upon the date fixed for the payment thereof
will result in undue hardship to the taxpayer.

12.3 No ExXtension for Certain Deficiencies. - No extension shall be granted under
Section 11-23-12 of the West Virginia Code or this Section of these regulations for
any deficiency of tax, interest, penalties or other charges if such deficiency is due
to negligence, intentional disregard of rules and regulatioms, or to fraud with intent
to evade tax.

12.4 Documents_to be Submitted for Granting a&n Extension of Time for Paving
The Tax and Procedure for Applving for an Extension of Time for Paving Tax. - '
Taxpavers seeking an extension of time for paying tax under these regulaticns shall
file a written reguest with the Tax Commissioner for such an extension on or before
the time fixed by statute for payment of the tax. Such request shall set forth the
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relevant facts and the reason for the taxpayer's inability to make payment of the tax
due on its tax refurn.

12.4.1 The taxpayer shall file its tax return or, in the case of a
request for extension of time for paying tax made in cenjunction with a request for
extension of time for filing a return under Section 110-23-10 of these regulations, a
copy cf such request for extension of the time to file the return, with the request
for an extension of time for paying the tax.

12.5 An extension of time for paying the tax shall not constitute an extension of
time for filing any tax return.

12.6 No extension of time shall be granted unless the Tax Commissioner finds that
exceptional circumstances exist and that to require payment within the time prescribed
by the statute would work an undue hardship on the taxpayer.

12.7 If the time for payment of tax is extended, interest &t the rate established
under Section 11-10-17a of the West Virginia Code and accruing from the original due
date of the return, until the tax and all interest, penalties and additioms relating
to such tax are paid shall be added to such tax.

12.8 Furnishing of Security. - 4s a prerequisite to granting an extension of time
for payment of any tax or deficiency, the Tax Commissioner may require the taxpayer to
furnish a bond or other security. Such bond or other security shall be in an amount

not exceeding the amount for which the extension of time for payment is granted.

§ 110-23-13. Declaration and Payment_gf_Estimated Tax.

13.1 Requirement of Declaration. - Every taxpayer subject to the business
franchise tax under Section 11-23-1 et seg. of the West Virginia Code shall file &
declaration of estimated tax for the taxable year iIf the taxpaver's liability for tax
under Section 11-23-1 et seq. of the West Virginia Ccde can reasonably be expected to
exceed twelve thousand dollars ($12,000.00) for.the taxable year. A taxpayer not
required by Section 11-23-13 of the West Virginia Code or this Section of these

regulaticns to file a declaration and pay estimated tax may elect to so file and pay.

13.2 Definition of Estimated Tax. - The term "estimated tax” means the amount
which a taxpayver estimates to be its liability under Section 11-23-1 et seq. of the
West Virginia Code for the taxable year.

13.3 Contents of Declaration. - The declaration shall contain such information as
the Tax Commissioner may prescribe by the instructions for the declaration of
astimated tax form or by the form itself.

13.4 Time for Filing Declaration. - A declaration of estimated tax shall be filed
on or before the fifteenth {15th) day of the fourth (4th) month of the taxable year,
for any taxable year beginning after the thirtieth (30th) day of June, 1987.

13.4.1 Time for Filing Declaration for the Period of July 1, 1987 to the
End of the Taxpaver's Taxable Year. - A declaration of estimated tax shall be filed on

or before the fifteenth (15th) day of the third (3rd) month of any fiscal or calendar
vyear tax quarter ending after July 1, 1987 for the tax liability accrued on and after
July 1, 1987, through the end of any taxable year anding before June 30, 1988, if the

taxpayer's liability for tax under Section 11-23-1 et seg. of the West Virginiz Code,
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can reasonably be expected to exceed six thousand dollars {56,000.00) for the pericd
of July 1, 1987 toc the end of the taxpayver s taxable vear or through December 31,
1987, whichever comes first, based om a monthly pre ration of the estimated .annual tax
Iigbility.

o 13.4.2 Pavment of Estimated Tax for the Peried of Julv 1, 1987, to the
End of the Taxpayer's Taxeble Year. - The estimated tax due for the peried of July 1,
1987, to the end of the taxable year ending before June 30, 1988, shall be paid in
equal installments, the number of which is determined by the number of tax guarters,
or partial tax gquarters, remaining in the taxable year which end on cr after July 1,
1987, but pricr to June 30, 1988. The first installment payment shall be made zt the
time of filing the declaraztion. Remaining installments, if any, shall be paid on or
before the fiftsenth (15th) day of the third (3rd) month of each remaining tex quarter
of the short taxable year. o )

13.5 Amendment of Declaration. - A taxpayer may amend his declaratilion at any time
during the taxable vear in accordance with these regulations. If any amendment cof a
declaration is_filed by & taxpayer, the remaining installments, if any, shall be
ratably increased or decreased (as the case may be) to reflect any increase or
decrsase in the estimated tax by reason of such amendment. If any amendment is made
after the fifteenth (15th) day of the ninth (9th) month of the taxable year, any
increase in the estimated tax by reason thereof shall be paid at the time of making.
such amendment.

13.6 Payment of Estimated Tex. - The estimated tax shall be paid in four equal
installments. At the time the declaration of estimated payment is filed, the taxpayer
shall pay one-fourth (1/4th) cf the estimated tax liability for the taxable year. The
second, third and fourth installments shall be paid on the following fifteenth (15th)
day of the sixth (6th), ninth (Sth) and twelfth {(12th) months of the taxable vear,
respectively.

13.7 Application to a Short Taxable Year. - The provisions of this Section of
these regulations shall apply to a taxable year of less than twelve (12) months.

i3.7.1 Time for Filing Declaration for a Short Taxable Year. = A
declaration of estimated tax shall be filed on or before the fifteenth (15th) day of
the third (3rd) month of the first fiscal or calendar vear tax gquarter, or the first
partial fiscal or calendar year tax guarter, of the short taxable vear. '

13.7.2 Payment of Estimated Tax for a Short Taxable Year. - The estimated
tax_due for a short taxable vear shall be peid in equal installments, the numbexr of

which is_determined by the number of tax guarters, or partial tax cuarters, remaining
in the short taxable vear. The first instaliment shall be made at the time of filing

the declaration. Remaiping instaliments. if any, shall be paid on or before the
fifteent@mﬁgéghlnggg_gﬁ_}hqﬁ;hird (3rd) month of each remaining tax quarter of the

short taxable vear.

13.8 Installments Paid in Advance. =~ Any taxpayer may elect to pay any
installment of its estimated tax prior to the date prescribed for such payment.

13.9 Criminal and Administrative Sanctions. - The provisions of the West Virginia
Code regarding fzilure to properly file declarations of estimated tax or estimated tax.
returns or other documents or to pay estimated tax or any installment therecf in a
proper and timely manner, including, but not limited to, the applicable provisions of
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Chapter 11, Article 9 of the West Virginia Ccde, Section 11-10-5L. and Secticon
11-10-18a of the West Virginia Code, as well as any other applicsble provisions of
Chapter 11, Article 10 of the West Virginia Code, shall apply to the filing of
declarations of estimated tax, estimated tax returns and payments of estimated tax
under Saction 110-23-13 of these regulations.

§ 110-23-14. Requirements Concerning Returns, Notices, Records and Statemgnts.

14.1 General. - The Tax Commissioner may require any person to make such returns,
render such statements, or keep such records, as the Tax Commissioner may deem
sufficient to show whether or not such person is liable for tax under the Business
Franchise Tax Act,

14.2 As a part of a full and complete tax return, the taxpayer shall provide:

14.2.1 4 copy of pages cne (1) through four (4) of its signed federal
corperation income tax return or its signed federal partnership income tax return, as
filed with the Internal Revenue Service for the taxable year; and

14.2.2 “If a consolidated federal income tax return was f£iled for the
taxable vear:

14.2.2.1 Supporting schedules showing the consclidaticn of its iIncome
statement znd balance sheet, including schedules supporting any eliminations and
adjustments made to the income statement and balance sheet;

14.2.2.2 A copy of Federal Form 831 as filed with the Internal Revenue
Service and supporting schedules displaying subsidiary cprporstions in which the
taxpayer has stock ownership; and

14.2.2.3 A signed statement explaining the relationship and
differences, if any, between the jincome statement and the balance sheet reported for
federal consolidated filing purposes and the income statement and the balance sheet
reported tc the State of West Virginia under the tax imposed by Section 11-23-1 et
seq. of the West Virginia Code.

14.3 Notice of Qualification as a_Recediver, Trustee, Assignee or Other Fiduciary.
- Every receiver, trustee in bankruptcy, assignee for benefit of creditors, or other
like fiduciary shall give notice of his qualification as such to the Tax Commissioner.

§ 110-23-15. Signing of Returns and Other Documents.

15.1 General. - Amy return, statement ox other document required to be made or
filed under the provisiocns cof the Business Franchise Tax Act or these regulations
shall be signed in accordance with the imstructions prescribed by the Tax Commissicner
and in accordance with these regulatiens. i

15.2 Signing of Corporation Returps. - The return of a corporation shall be
signed by the president, vice president, treasurer, assistant treasurer, chief
accounting officer or any other officer duly authorized to sc act. In the case of a
return made for a corporation by a fiduciary, such fiduciary shall sign the return.
The fact that an individual's name is signed on the return shall be prima facie
evidence that such individual is authorized to sign the return on behalf of the
corporation,
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15.3 Signature Presumed Authentic. - The fact that an individual's name is signed
to a return, statement or other document shall be prima facie evidence for all
purposes that the return, statement or other document was actually signed by that
individual.

i5.4 Verification of Returng. = Except &s otherwise provided by the Tax
Commissioner, any return, decleration or other document required to be made under
Section 11-23-1 et seg. of the West Virginia Code shall contain or be verified by a
written declaration that it is made under the penalties of perjury.

§ 110-23-16. Place for Filing Returnms or Other Documents. - Tax returns, statements
or other documents, or copies thereof, required by Section 11-23-1 et seq. of the West
Virginia Code or by these regulations shall be filed with the Tax Commissioner by
delivering such returns, statements or other documents, or copies thereof, in perscn
oer by mail, to the Tax Commissioner's office in Charleston, West Virginia: Provided,
That the Tax Commissioner mav, by regulation, prescribe the place for £filing tax
returns, statements or other documents or copies thereof.

§ 110-23-17. Credits Against Tax.

17.1 Fer-the-parted-prier-to-Juiy-1;-39885-and-after-June-38;-1587; On and after
the first day of July, 1988, a credit shall be allcowed against the tax imposed by
Section 11-23-1 et seg. of the West Virginia Code equal to the amount of franchise tax
ligbility due under the said Section 11-23-1 et seg. of the West Virginia Code,
{determined before application of credits) multiplied by 2z fraction, the numeratcr of
which is the gross income of the business subject to tax under Article thirteen-a of
Chapter eleven of the West Virginia Code and the denominator of which is the total
amount of gross ineeme receipis derived by-the-taxpayer-frem-aii from ox attributable
to all of the taxpayer's activity in West Virginia.

i7.1. Expiration of . Credit. - The credit authorized din Secticn
11-23-17(a) of thg West Virginia Code and Sectjon 17.1 of these regulations shall
expire and not bhe authorized or éllowad for any taxable month beginning on or aftex
March 1, 1989 For taxsble vears beglnnlng before March 1, 1689 and ending after

March 1, 1989, the annual credit heretofors allowed by Section 11-23-17(a) of the West
Virginia Code and Section 17.1 of these regulations, shall be prorated by the number of
months in the taxable Vear, and only that po;tlon of the credit attributable to months

ending prior to March 1. 1989, shall be allowable.

17.2 On and after the first day of July, 1988, a credit shall be allowed agzinst
the business franchise tax imposed by Section 11-23-1 et ssgq. of the West Virginia
Code squal to the amount of franchise tax liability due under the said Section 1i-23-1
et seq. of the West Virginia Code, (determined before application of credits)
multiplied by a fraction, the numerator of which is the gross income of the business
subject to tax under Axtieles Article thirteen and-thirteen-a of Chapter eleven of the
West Virginia Code and the dencminator of which dis the total amount of gross income
receipts derived by- the- taxpayer- frem- ai: from or attributable to all of the
taxpayer's activity in West Virginia.

17.3 Ruiles
17.3.1 Gross Inecoame Receipts Derived by- #he- Taxpaver-Frem- 431 From or
Actributable to All of the Taxpayer's Activity in West Virgipnia. - For purposes of

this Section, the term 'gross sneeme receipts derived by-the- taxpayer-from- from or
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attributeble to_all of the taxpayer's activity in West Virginia"” shall be interpretad

according to the following criteria:

317:3:-3:-3 Busirness-Acktivities-Entirelv-Within-Wese-Yirgintar---f-the
business- qasivikias- af- g- taxpayer- take- place- entirely- within- the- State- of- West
Virginia;- and- if- such- taxpayer- is- nok- esxabie- in- anothev- stster- the- entive- gress
inesme- of- sueh- taxpaver- shall- constiture- gross- income- derived-by- the- taxpayer- from
sekiyiby~in-Wess-YVirgintar

17.3.1.1 The amount received in money, credits, Droperty or other
congideration from sales of property in this State (including a lease or license to
use property im this State) or services rencered within this State, without deduction
on account of the cost of property sold ¢or amounts paid for anv expenses. Gross
receipts shall include the fair market value of natural recourse products upon which
the tax 1mposed by Artlcle thlrteen a of this Chapter was peid; and the amount of the

Article thlrteen of thls Chaoter

37-5-3r1va Definirion-of-the-Term-"Taxabie-in-Another-State--
--A-taxpaver-is-taxabis-in-anether-state-ifs

}¥=3-3c-i-aci In- 2ny- stake- ether- than- the- State- of - West
Virginia-the-taxpayer-is-subject-to-g-net-inesme-taxs-g-£franchise-tax- ~megsurad-by-net
imeeme;-a- framehise- zax- fer-the-privilege-of-deing-business;-or-a-corporation- stoeck
Eaxy-or

$Fr3:iricasE Any--stake-~cther--than--the--State--of--Weat
Virginia-has-3urisdiction-to- subgect the-taxpaver-kto-m-nen-incoma-tax;-regardiess-of
whethars-in-fact;-that-othar-state-doss-or-dees-not-subject-tha-taxpayer-te-such-taxs

$7:3-3-2 DPBusiness- Acviviwies- Partinlly-Within- and- Parwialiv-Withous
West-Vivsiniar-Allecation-of-Non-Business-Incomer--=-If-the- business- setivities-ef-a
taxpaver-take-piase-parziaiiy-within-and-paveiatiy-witheut-the-State-of-West- Virgintas
and- sueh-taxpayer- is~not-taxable-in-anothex-stater-rents-and-royaities-from- reai-or
tangible-parsenal-sreparty;-gross-inceme-subject-to-capitat-gains- -Ereatmenty-intares®
dividends- sr- patent=- or- copyright- royaitiesy- to- the- extentz- that- they- ccnstitute
nen-hbusimsss- income- of- the~ taxpayer;-shatl-be- aliecared- as- previded- in- Subsections
17:3:3-2-a-thraugh-37:373:2+d:3~of-these-reguiptions-and-shati-constitute-gross-income
darivad-hy-the-taxpaver-from-activity-in-West-Virginiar

1F-3-3-2x8 Remts-and-Reyaities

i7-3-%rZrart Rente-and-rovaities-frem-real-property-iccated
in- =he- State- sf- West~- Yivainia-~ are- allecabie- o~ the- Stare- of- West- Virginia- and
ccnstitute-gross-income-&erive@-by~the-taxpayer-f;om-activity-in-West-Virginiar

1773+1-2-ar2 Rents- and- revalitias- frem- =angibie- parseonal
property- are- allocable- to- the- State- of - Weat- Virginia- and- constitute- gross- income

darived-by-thea-taxpayer-from-activity-in-West- Yirgintas

$F-3-irdear?-a If;-and-te-the-extent;-that-the-preperzy
is-utitizad-in-the-State-of-West-Firginias-or

22




State Tax Department
Titls 110
Series 23

t¥r3r378rar2shb En—-their--enti:ety;--if--the-'taxpaycrls
commareial-domiciia-is-in-the-Stare-cf-Wast-Virginia-and-the-taxpaysr-its-not-organized
under-the-laws-of-er-zaxable-in-tha-s=ate-in-which-the-property-is-ntiiizedr

$7r3:1:2va73 The-sxtent-of-neiiizration-of-tangibia-persenat
preperty- in- a- state- is- dexermined- by- muitipiying- the- rants- and- reyvalries- by- &
fractiemy-the-numerator- of-which- is- the-numbar-of-days-cf-physical-iocation-of-the
prcperty-in-thc-State-during-the—rcnta&-er-rcyaity-pericd-in-the-taxabie-year-and-the
dememinater~ af- which- ts~ tha- numbar- of- davs~- of- physisal- iccatzen- of - the- preparty
everywhere-during-aii-renta&-er-rcya&ty-pericds-in-the-taxabie-year:--Ef-the-physica&
loegtion--af--£ha--propearty--during--the--raneal--or--voyaity--period--is--unknewn--or
unascertainabie-by-the-taxpayer;-tangibie-persona&-property-is—utiiized-in-the-state
in-which-the-propcrty-is-&ccated-at-the-time-the-rentai—or—royaity-payer-obtaincd
messsxzsion:t

3177332k Capital-GCains-

17:3:3:-2:brt Bress-- income-- subjact-- re-- eapitail-- geins
treatment-and-capizal-losses-from-sales-of-reai-preperty-located-in-the-State-of-West
Virsinia- axe- allecable- to- the- State- of - West- Yivginia- and- constitute- gross- inceme
darived-by-the-taxpayax-from-astivity-in-Wess-Virginiar

1F7:3:3:3:b:2 Gross-- imceme-~- subjest-- Ee-- capitai-- zains
srestmenh-and-sapital-issses-from-sates-of-tangibie-personal-preperty-are-diiccable-te
tha-Stake-eof-Wese-Virginia- and-constitute-gross-income-derived-by-the-taxpayer-frem
aesivity-in-West-Virginia-sf+

1Fr8:1:28:br2ra The-property-had-a-situs-in-the-State-of
West-Yirginia-at-the-time-ef-the-sates-or

17-3=1-2:b-2:b The-taxpaveris-commereiai-domicile-is-in
the-Stata-af-West-Virginia-and-the-taxpaver-is-net-taxable-in-the-state-in-which-the
propartv-had-a-situs-

17:3r31-87b=3 Gross-- income-- subjeck-- Es-- sapitai-- gains
treatment-and-eapital-iosses-from-sales-ef-intangible-personai-property-are-aiiscabie
te-tha-State~of-Wast-Virginia-and-constitute-grosn-inecme-derived-by-the-taxpaver-from
aekivity-in-Wass-Yirginta-if-the-taxpaver s-commerciai-domicie-is-in-the-State-of-Weat
Virgimiar

17:8rir3rbra Gains- pursuent- to- Seetion- 633€ad- and- £b) - of
tua-Imbavnal-Revense-Sode-cf-1586;-as-amendedy-ashali-be-considered-business-income-for
puypeses-of-this-reguiationr

t7:3:32222 Intevest- and-dividends- ara-aiiscable-te-the~Skate
of-West-Virginia-and-constitute-gross-income-derived-by-the-taxpayer-from-activity-in
West-Virginia-if-tha-taxpayer s-commereiat-cdomicite-tn-in-the-State-of-West-Virginiar

$Fr3vir2cd Patent-and-Sepyripght-Royaitiess
17:3:372-dr2 Patant- and- copyright- ravalries-are- ailsecabie

te-the-State-sf-Hear-Yirpginin-and-constitnte-arons-income-derived-by-the-taxpeyer-frem
gerivity-im-wWear-Yirgintar
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$7:3-3r3rdrira If7-and-to-the-exteant;-that-the-patanz-or
ecopyright-is-utitirzed-by~-the-payor-in-the-Stare-of-West-Virginiar-or

177373r27dr3k If;-and-to-the-extenty-that-the-patens-or
copyrigh®-is-usitizred-by-the-payor~in-a-state-in-which-the-taxpayer-is-not-taxabie-and
the-taxpayeris-commareisi-domicile-ia-in-the-State-of-West-Yirginiar

$7:3r1:27-dr2 A-petent-is-utitized-in-a-state-to-the-extent
that-ie-is-empioyed-in-productiony~fabrications-manufasturing~or-other-preocessing-in
tha-Share-cr-to-the-exrant-thst-a-patanted-product-is-praduced-in-the-State---If-the
basia-af-rasaipts-from-patent-rovalitiss-dees-not-parmit-aliccation-to-atatas-of-2f-rhe
atiscamion-procedures-de-net-veflect-states-sf-nrilizatteny-the-patent-is-deemed-to-be
usilized-in-the-state-in-which-the-taxpaver‘s-commercial-domisile-is-locatedr

$7-3-3-2-473 A- espyright- i~ ueilized- in- a- skare- to- the
axtent-that-printing-or-other-publiication-originates-:in-the-atater-- if-the-baais-of
receipbts- from- copyrighe- reyalties- doas- not- permit- atlocation- £o- states- or- :£f- the
Aesounting-procedures-de-not-reflect-statas-of-ueidizariony-the-copyright-is-utilized
in-tha-szata-in-which-the-taxpayeris-commercinl-demicile-is-locatedr

$17:3:3-3 Business- Achiyities- Paveiallv- Wikhin- amd- Partiaiiv- Without
the- State- of- Wesp- Yirvainias- Anportionment- of- Business- ¥neemer- -~ Ali- groas- incomey
aftey-dadusting-rthesae~-itama-spacificativ-ailocared-under-Subsaskion-217:3-3-3-0f-thease
regulntionsy-shati-be-apportioned- to-the-State-of-West-Virginig-by-muitiplying-such
grosa- ineome-by-a-fractions- the-numerater-of-which- is~the-proparty-facrtor-pius-the
2AYretl- factor- plus- two- times- the-sales- facktor;- as-defined- tn- Section- 136-23-5-cf
these--reguiaskionss--and--tha~-deneminater--ef--whish--ts--fours--Provided;--That--the
denominater-shazi-be-deereased-by-one-for-each-facter-kaving-a-denominateor-of-zare-and
by-two-if-the-~deneminsator-of-the-sales-faector-is-reror--Such~apporticned-income-shail
constiture-gross-~tnecoma-davived-by-tha-taxpayer-from-activity-in-Wese-Virgintar

17.4 Parent Corporations. - A parent corporation taxpayver which files a separate
return under the Business Franchise Tax Act shall be allowed a credit agzainst such
taxpayer's Iiability for the tax tunder the said Business Franchise Tax Act for the
amount of net taxes that would have been paid without regard tc the adjustment
required by Section 11-23-3(b)(2)(D) of the West Virginia Code for the taxable year by
a subsidiary corporaticn or partnership: Provided, That the zmount of credit allowed
shall not exceed the amount of tax that would have been paid, without regard to such
adjustment, under the Business Franchise Tax Act by the subsidiary or partnership,
muzlitiplied by the percentage of the parent's ownership of the subsidiary corporation
or partnership. In the case of corporations, this percentzge shall be equal tc the
percentage of stock of all classes owned by the parent. In no case shall any credit
allowable by Section 11-23-17 of the West Virgimia Code, which 1is not used on an
annual return, be carried forwsrd or back, but instead such credit shall be forfeited.

17.5 Bank Shares Tax Credit. - A credit is allcwed against the business franchise
tax liability for property taxes paid to a county, district or town in West Virginia
on shares of stock in a banking institution, naticonal banking asseciation, or
Industrial loan company imposed under Section 11-3-14 of the West Virginia Code.
Property taxes imposed under Section 11-3-14(a) of the West Virginia Code and paid to
a county, district or_town in West Virginia on the capital of a building and lozn
association or.. federal savings and loan associations alsec qualify for the credit.
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i7.5.1 The amount cf the credit is the }esser lesser of the net amount of
ad valorem property taxes pavable for the time period for which the business franchise
tax return is filed, or the business franchise tax liability remaining after
application of the-subsidiary-eredit-set-forth-undar-Sectien-i7-4-of-these-regniations
and-the-sevaranee-tax-sredit-ser-forth-under-Saction-i7ri-of-these-reguiations;-or-for
parieds-subsequent-to-Juiy-2;-3988; the subsidiary credit set forth under Section 17.4
of these regulations and the eombinad-severance-tax-and business and occupation tax
eredit set forth under Section 17.2 of these regulations.

17.5.1.1 The "net amount' of property taxes is the property tax
liability minus any discount earned, The net amount of property taxes shall not
include any interest or penalties imposed.

17.5.2 To determine the dollar amount of property taxes available for
credit consideration, a dollar amount attributable to each month must be established.
The sum of the dollar amounts attributable to the menths after June 30, 1987, which
occur within the filing period, is the amcunt of ad valorem property taxes available
for the credit.

17.5.2.1 Example: 4 taxpayer, filing a West Virginia ©business
franchise tax return for the taxable year ending December 31, 1987, will have
available for credit consideration only fifty percent (50%) of the 1987 property
taxes. This amount represents the dollar amount of the property taxes attributable to
the months of July through December, 1987.

17.5.3 A  fiscal vyear taxpayer will use only the delliar amounts
attributable to the months within the filing pericd that begin en or after July 1,
1987,

17.5.3.1 Example: A taxpayer whose fiscal year ends BSeptember 30,

1987, will have available for credit consideration the dollar amounts attributable to
the months of July, August and September, 1937.

17.6 Order in Which Credits Are Taken. - The credits set forth in Section
110-23-17 shall be taken in the following order:

17.6.1 First, the credit set forth in Section 17.4 of these regulaticns,
if any.

17.6.2 Second, the credit set forth in Sectien 17.1 or 17.2 of thesa
regulations, if any.

17.6.3 Third, the credit set forth in Secticn 17.5 of these regulaticns,
if any. -

§ 110-23-17a. Tax Credit for Business Investment and Jobs Expansion; Industrial
Expansion and Revitalizatiom; FEligible Research and Development Projects; Coal
Loading Facilities and Consumers Sales and Service Tax and Use Tax Paid.

17a.1 There shall be allcewad as credit against the tax imposed by the
Business Franchise Tax Act for the taxable year the amount determined under Sections
11-13C-1 et seg., 11-13D-1 et seg. and 11-13E-1 et seg. of the West Virginia Cocde
relating respectively to:
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17a.1.1 The tax credit for business investment and jobs expansion;

17a.1.2 The tax credit for industrizl expansion and revitalization and
eligible research and development projects; and

. 17a.1.3 The tax credit for coal loading facilities.
175.2 Reserved for future use.

t7ar3 The-provisions-of- Sect:cn Era of-zhase~-veguiarions-shaii-take-affact-on
the-fivse-day-of-Juiy;-1987-

i7a+4 17a.3 Credit for Consumers Sales and Service Tax and Use Tax Paid. - The
tax imposed by Section 11-23-1 of the ‘West Virginia GCecde shall be subject to the
credits allowed for tax exempt purchases or uses which are set forth at Section
11-15-9b and Section 11-15A-3b of the West Virginiaz Cede, in accordance with the said
Section 11-15-9% or Section 11-135A-3b.

§ 110-23-18. Tax_Under Sectjon 11-23-1 et seq. of the West Virginia Code is in
Addition to All Other Taxes. - The returns, requirements and taxes set forth and
imposed under Section 11-23-1 et seg. of the West Virginia Code, the Business
Tranchise Tax Act, shall be in addition to all other reports, requirements, taxes and
duties set forth and imposed by the State of West Virginia.

g8 110-23-19. Records.

19.1 Every taxpayer liable for reporting or paying taxes under the Business
Franchise Tax Act shall keep such records, receipts, invoices and other pertinent
papers and documents in such form as the Tax Commissicner may require by instruction.

19.2 Every taxpayer shall keep such records for not less than three (3) years
after the annual return is filed under Section 11-23-1 et seg. of the West Virginia
Code, unless the Tax Commissioner in writing asuthorizes their earlier destruction. An
extension of time for making an assessment or filing a claim for refund shall
automatically extend the time period for keeping the records for all years subject to
assessment or refund ccvered in the agreement for extension of time for making an
assessment.

§ 110-23-20. Criminal Penalties. - Each and every provision of the West Virginiz Tax
OUrimes and Penalties Act set forth in Section 11-9-1 et seg. of the West Virginisz Code
shall apply to the business franchise tax imposed under Section 11-23-1 et seg. of the
West Virginia Code with like effect as if the said act were applicable only to the tax
imposed by the said Section 11-23-1 et seg. of the West Virginia Code and were seat
forth in extensg in the said Section 11-23-1 et seg. of the West Virginia Code.

§ 110-23-21. General Procedure and Administration. - Each and every provision of the.
West Virginia Tax Procedure and Administration Act set forth in Section 11-10-1 =t
seq. of the West Virginia Code, shall apply to the business franchise tax imposed by
Section 11-23-1 et seg. of the West Virginia Code with like effect as if the said act
were appliczsble omly to the tax imposed by the said Section 11-23-1 et seg. of the
West Virginia Code and were set forth in extensoc in the said Section 1i-23-1 et seqg.’
of the West Virginia Code.
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§ 110-23-22. Severability. - If any provision of Secticn 1l- 23-1 et seq. of the West

Virginia Code or the application therecof shall for any reason be adjudged by any court
of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder of the said Section 11-23-1 et seg. of the West Virginia
Code, but shall be confined in its operation to the provision thereof directly
involved in the ceontroversy in which such judgments shall have been renderxed, and the
applicability of such provision to other persons or circumstances shall not be
affected thereby.

§-116-23-23~- Shert-FTaxable-Year-Provisions-

23-1 Reserved-for-future-uses

23:2 Tf-tha-taxpayeris- taxable- year- under- Sectacn-»: ~23-%-ex-seqr-of-the-West
Vipsinia-Eede-is-not-the-catendar-yeary-then-such- taxpayeris-first-taxable-year-under
the-sgid-Section-13-235~-2-et-sagr-of-the-West-Yirginia-€Cede-ahati- be-a-shavre-raxabie
vear-and-shali-cover-the- per:cd baginning-the-fivsr-day-of-Julyr-1987-and-ending-with
tha- tast- day- of- the- maxpayer®a- then- cdrrent- fiseal- year- for- fedawal- income- ¥4x
purpesess

§-118-23-24< Reserved- for-future-uze-
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