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BUSINESS FRANCHISE TAX

§ 110-23-1. General.

1.1 Type of vrequlation. - These ragulations are modified Tlegislative
regulations as defined in W. Va. Code § Z9A-3-1 et seq.

1.2 Scope. - These modified legislative regulations explain and clarify
the West Virginia Business Franchise Tax set forth at W. Va. Code § 11-23-1 et
seq. : - LT T

1.3 Authority. - W. Va. Code § 11-10-5.

§ 11G-23-2. General Overview.

2.1 The business franchise tax is imposed on partnerships, as defined in
Section 3.19 of these regulations, and corporations, as defined in Section 3.8
of these regulations, beginning July 1, 1987. The tax is impocsad upon the
privilege of doing business in the State of West Virginia or cwning or Teasing
property having its business situs in the State. The tax is not an ad valorem
property tax.

2.2 The measure of tax is the "capital" of the partnership or corporation,
2s defined in Section 3.4 of these regulations. If the taxpayer s taxable in
more than one state, its capital must be apportioned using a four factor formula
(property, payroll and sales) in which the sales factor is double weighted and
the denominator s four. The tax rate is .75 percent of the adjusted and
apporticned capital of the taxpayer. The minimum tax is fifty dollars ($50.00).

2.3 The tax is an annual tax, ninety percent (80%) of which must be
remitted in installment payments during the taxable year by taxpayers having an
estimated tax Tiability of more than twelve thousand dollars ($12,000.00). The
taxable year is the same as the taxpayer's taxable year for federal income tax
purposes. In the case .of calendar yezar taxpayers, the annual return of
corporations is due on March 15th of the next taxable year, and the annual
return of partnerships 1is due on April 15th of <the next taxable year.
Declarations of estimated tax.are due from calendar year taxpayers on April 15th
of the current taxable year, at which time one-fourth (1/4} of the estimated tax
must be remitted. Remaining installment payments are due Jume I5th,
September 15th and December 15th for such calendar year taxpayers.

2.4 Credit is allowed against the tax for the payment of West Virginia
bank shares taxes. Credit is aiso allowed for West Virginia business franchise
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taxes paid by subsidiaries, and credit is allowed for business and occupation
tax paid. T TS T : : -

2.5 Certain partnerships and corporations are exempt from the tax. This
inciudes entities exempt from federal incoma taxes; insurance companies which
pay the State premiums tax; farming partnerships and corporations and Jjoint
ventures which are nct required to file federal partnership income tax returns
under Section 761 of the Internal Revenue Code.

2.6 The business franchise tax is administered under the West Virginia Tax
Procedure and Administration Act, W. Va. Code & 11-10-1 et seq. Criminal
penalties applicable with regard to administration of the business. franchise fax
are found in the West Virginia Tax Crimes and Penalties Act, W. Va. Code
§ 11-9-1 et seq.

§ 110-23-3. Definitions. -

3.1 General. - When used in these regulatfons, terms defined in this
Section shall have the meanings ascribed to .them herein unless a different
meaning is clearly required by efther the context in which the term is used, or
by specific definition.

3.2 Business franchise tax_act. - The term "Business Franchise Tax Act"

means Artfeie- 83.- Ehapter- 45- of- the- West- Yirginia- Eode- of- 19337~ as- amended
W. Va. Code § 11-23-1 et seq.

3.3 Business income. = The term "business income" means income arising
from transactions and activity 1n the regular course of the taxpayer's trade or
business and includes income from tangible and dintangible property if the
acquisition, management and disposition of the property or the rendering of
services in_connection therewith constitute integral parts of the taxpayer's
regular trade or business operations. -

3.4 Capital. - The term "capital™ of a taxpayer means:

3.4.1 In the case of corporations, except an electing small
business corporation, the average of the beginning and ending year balances of
the sum of the following entries from Schedule L of the HFederal Form 1120,H
prepared following generally acceptéd accounting principles, and as filed by the
taxpayer with the Internal Revenue Service for the taxable year:

3.4.1.1 The amount or value of all common and preferred stock
of the taxpayer; ‘

3.4.1.2 The amount of paid-in or capital surplus;

3.4.1.3 The amcunt of retained earnings, appropriated and
unappropriated;

2.4.1.4 less the cost of treasury stock,

3.4.2 § Corporations. — In the case of an electing small business
corporation, the average of the beginning and ending year balances of the sum of
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the follewing eéntries from Schedule L of the Federal Form 11205, prepared
following generzlly accepted accounting principles, and as filed by the taxpayer
with the Internal Revenue Service for the taxable year:

3.4.2.1 The amount or value of all common and preferred stock
of the taxpayer;

3.4.2.2 The amount of paid-in or capital surplus;

32.4.2.3 The amount of retained =earnings, appropriated and
unappropriated, ' ' o . :

3.4.2.4 The amount of sharehclders' undistributed taxable
income;

3.4.2.5 The amount of tha accumulated adjustments accounts;
3.4.2.6 The amount of the other adjustments account;
3.4.2.7 Less the cost of treasury stock.

3.4.3 Partnerships. - In the case of a partnership, the average o.
the beginning and ending year, ba?ances of tha amount or value of partners’
capital accounts from Schedule. L of Federal Form 1065, prepared following
accepted accounting principles, and as filed by the taxpayer with the Internal

Revenue Service for the taxable year. .

3.4.4 In circumstances whare the Schedule L of Federal Form 1120,
11205 or 1065, as filed with the United States Internal Revenue Service, has not
been prepared in accordance with generally accepted accounting principles, the
taxpayer shall file a copy of such Schedule L with the State Tax Depariment,
adjusted in accordance with the requirements of the Tax Commissioner under
Sectton——-131-23-3€BYERIEBI-——of~~-the-—-West-—-VYirginja—-Code Y. Va. Code
§ 11-23=3(b)(2)(D), and Section 3.4.5 of these regulations, if such adjustment
is required. The taxpayer shall not be required to Tile with the West Virginia
Tax Depariment a Schedule L of Federal Form 1120, 1120S or 1065 prepared in
accordance with generally accepted accounting princip?es, except for the
adjustments specified under Section-313-23-3(bICE}BI-of-the-West-¥irginta-Code
W. Va. Code § 11-23-3(bY{23(D), and Section 3.4.5 of these regulations, if any,
for purposss of the West Virginia Business Franchise Tax, unless the taxpayer
has filed such Schedule L, prepared in accordance with generaily accepted
accounting principles, for federal income tax purposes with the United States
Internal Revenue Service for the taxable year.

3.4.5 Additional Items in Capital. - The term ‘'capital® for
purposes of the business franchise tax inciudes such adjustmenis as the Tax
Commissicner deems necessary to properly reflect capital and such additional
items from the accounts of the taxpayer as the Tax Commissioner may Dy
ragulation prescribe, which fairly represent the net equity of the taxpayer as
defined in accordance with generally acceptad accounting principles.
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3.4.8 Allowance for Certain Government Obligations and Obligations
Secured by Residential Preoperty, - As to both corppratwons and parinerships,

capital must be multiplied by a fraction equal Lg one minus a fraction:

2.4.6.1 The numerator of which {s the average of the monthly )
beginning and ending acceount balances during the taxable year (account balances "_
to be determined at cost in the same mapner as obligations, investments and S :
Joans are reported on Schedule L of the Y“Federal Form 1120% or Federal Form
1065) of the following:

3.4.6.1.3 Obligations and securities of the United States,
or of any agency, althority, commission or instrumentality of the United States
and any other corporaticn or entity created under the authority of the United
States Congress for the purpose of implementing or furthering an objective of
national policy;

3.4.6.1.a.1 The term "obligation," for purposes of
subsection 3.4.6.1.a, means a direct c¢bligation of one of the enumerated
entities issued under Taw for valuable consideration, and inciudes bonds, notes,
certificates of indebtedness; Treasury bills, and interim certificates issued
for an obligation. It does not inciude, for example, an cverpayment of federal
income tax.

3.4.6.1.a.2 The term "obligations and securities of
the United States or any agency, authority, commission or instrumentality of the
United States and any other corporation or entity created under the authority of
the United States Congress for the purpose of implementing or furthering an
objective of naticnal policy" means securities of any such agency, authority,
commission, instrumentality, corporation or entity; or direct obligations of the
United States government or any such agency, authority, commission,
instrumentality, corporation or entity whereby any such entity is the obligor.
Obligations or securities.for which the federal government or any such agency,
authority, commissien, finstrumentality, corporation or entity acts as a mere
guarantor, rather than the direct obligor, shall not constitute obligations or
securities of the United States or any such agency, authority, commission,
jnstrumentality, corporation or entity for purposes of the West Virginia
business franchise tax and these regulaticns.

3.4.6.1.3.3 Example: Financial instruments issued by
private institutions obliged to make timely payment of principal and interest
which are guaranteed by a federal agency that pledges the full faith and credit
of tha United States to guaraniee_the timely payment of interest and principal
if the issuer defaults are not obligations of the United States or any agency,
authority, commission or instrumentality of the United States or any corporaticn
or entity created under the authority of the United States Congress. The
federal agency bears only a secondary and contingent obligation to pay, and thus
is a guarantor rather than an obiigeor. )
3.4.6.1.b ObTigations of ths State of West Virginia or any

political subdivision of the State of West Virginia;
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3.4.6.1.c Investments or loans primarily secured by
mortgages, or deeds of trust, on residential property located. in the State of
West Virginia and occupied by nontransients; T

3.4.6.1.¢c.1 The term "residential propertiy" means an
abode and dwelling for human habitation intended to be inhabited for a permanent
or indeterminate and lengthy period of time. The term does not include hotels,
motals, inns, motor inns, lodges and similar short-term lodging accommodations,
hut does include apartments, condominiums, single family dwellings, multiple
family dwellings, apartment complexes, nursing homes and housing developments.
This term shall include property primarily used as such an abode and dwelling
without regard to whether the property is also used for commercial purposes, so
Tong as it is primarily used as a residence.

3.4.6.1.c.2 The term '"nontransient" means natural
persons, rather than corporations, who own their residence or who have a Tease
for their residence which has a primary term of not less than ninety (80) days
or such persons who hold a weekly or monthly periodic tenancy or a tenancy at
will in their residence but who have resided at the residence for a period of
more than eighty-nine (89) days.

3.4.6.1.d And Tloans primarily secured by a lien or security
agreement on residential property in the form of a mobile home, moduiar home or
double-wide, Tocated din the State of "~ West Virginia and occcupfed by
nontransients. -
3.4.6.1.4.1 For purposes of this subsection, the
term "l1ien or security agreement" shall finclude a uniform commercial code
security interest agreement.

3.4.6.1.3 The term "investments or loans primarily secured
by mortgages or deeds of +trust, on residential property" shail inciude
construction loans for the construction of residential property so sscured.

3.4.6.2 The denominator of which is the average of the monihly
beginning and ending account balances o¢f the total assets of the taxpayer which
are shown on Schedule L of the ®Federal Form 1120,Y9 as filed by the taxpayer
with the Internal Revenues Service or, in the case of partnerships, Schedule L of
Federal Form 1065, as filed by the taxpayer with the Internal Revenue Service,
or in the case of taxpayers not required to file such schedules or forms with
the Internal Revenue Service, the pro forma version therecf.

3.4.6.3 For pufposes of this regulation, the average of the
monthly beginning and ending account balances shall be determined for any given
account by adding the account balance _on the first day of the month to the
account balance on the last day of the month_and dividing the resulting sum by
two. The averages resulting from this procedure shall, for each of the twelve
(12) months of the taxable year, or, in the case of short taxable years for the
number of months in the taxable year, be added together, and the sum shall then
be divided by twelve (12) in ths case of taxable years having twelve (12)
months, or shall be divided by the number cof months in the tfaxable year for
short taxable years. The rasulting figure _shall be the average of the monthly
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teginning and ending balance for any account described under this Section 3 of
the these regulations. '

3.4.6.3.a When a taxpayer maintains records insufficient to.
clearly establish the monthly beginning and ending account balances, the average
of the monthly beginning and ending account_balances shall be deemed to be zero
unless the taxpayer can otherwise affirmatively establish to the satisfaction of
the Tax Commissioner the amount of the average monthly beginning and ending
account balances. - o -

3.5 Commercial domicile, - _The term "commercial domicile® means the
principal place from which the trade or business of the taxpayer is directed or
managed: Provided, That the commercial domicile of & financial organization,
which is subject tg requlation as such, shail be at the place designated as its
principal office with its requlating authority. = T

3.5.1. The term "directed or managed" for purposes of these
regulations shall mean the guidance and controi exerted by the executive
officers or managerial authorities of a corporaticn over the business affairs of
the corporation. In the case of parent and subsidiary corperations or other
related or affiliated corporations, any direction, management, guidance or
control exerted by the executive offfcers or managerial authorities of parent
corporations cver or upon subsidiary corporations or the management thereof, or
by the executive officers or managerial authorities of related or affiliated
corporations over or upon other related or affiliated corporaticns or the
management thereof, shail not constitute the direction or management of the
corporation feor purposes of the West Virginia business franchise tax or these
ragulaticns.

3.6 Commissioner or Tax Commissiongr. - The terms "Commissioner" or "Tax

Commissicner! are used interchangeably in these regulations, and mean the Tax
Commissioner of the State of West Virginia, or his delegate.

commissions and any other form of remuneration pafd tc employees for personal
services. , : )

3.7 Compensation. - The _term '"compensation" means wages, salaries,

3.8 Corporation. - The term "corporation" includes any corporation, $
corporation, joint-stock company and any associatfion or other crganization which
is taxable as a corporation under federal income tax laws or the income tax laws
of West Virginia, or which is treated as an S corporaticn under federal income
tax law. T o o

3.9 Delegaie. =~ The term "delegate" in the phrase "or his delegate," when
used in reference to the Tax Commissioner, means any ofTicer or employee of the
State Tax Department duly authorized by the Tax Commissicner dirsctiy, or
indirectly by one or more redelegations of authority, to perform the functions

mentionaed or described in W. Va, Code § 11-23-1 et seqg. or these regulations.

3.10 Doing business. - The term "doing business” means any activity of a
corporation or partnership which enjoys the benefits and protection of the
government and laws of the State of West Virginia, except the activities of
agriculture and farming.
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3.10.1 For purpeoses cof these reguiations, the terms "agriculture"
and "farming" shall mean the production of foed, fiber, and woodland products
(but not timbering activity) by means_of culiivation, tillage of the soil and by
the conduct of animal, livestock, dairy, apiary, eguine or pouitry husbandry,
horticultural, or any other plant or animal production activity and all farm
practices related, usual or incidental thereto, including the storage, packing,
shipping and marketing of agricultural or farm products, but not including any
manufacturing, milling or processing of such products by persons other than the
producer thereof.

3.10.2  The activities of agriculture and farming shall mean such
activities, as defined herein, occurring on not less than five (5) acres of Tand
and the fmprovements thereon, used in the aforementioned activitfes, and shall
mean only such agriculture and farming activities resulting in the production of
at least one thousand dollars ($1,000.00) of agriculture or farming products per
annum through the conduct of the business of farming as the principal activity
of the corporaticn or partnership in the manner described 1in Section- tens
Articta-one-as-Ehapter-eteven-of-the-West-Yirginia-Code W. Va. Code § 11-1A-10
et seg. and the regulations related thereto.

3.11 Domestic corporation. - The <term "domestic corporation means a
corporation organized under the laws of the State of West Virginia, and certain
corporations organized under the laws of the State of Virginia before the
twentieth day of June, 1863. Every other covporation is a foreign corporation.

3.12 Federal Form 1120, - The term "Federal Form 1120" means the annual
federal income tax return of any corporation made pursuant to the United States
Internal Revenue Code of 19868, as amended, or in successor provisions of the
Jaws of the United States in respect to the taxable income of a corperation, and
£ilaed with the Federal Internal Revenue Service. In the case of a corporation
that elects to file a federal income tax return as part of an affiliated group,
but files as a separate corporation under the Business Franchise Tax Act, then
as to.such corporation, the term "Federal Form 1120" means the pro forma Federal
Form 1120. 1In the case of S corporations, the term "Federal Form 1120" means
Federal Form 11208. S :

3.12.1 For purposes of the West Virginia business franchise tax and
these regulations, the term "Federal Form 1120" shall mean a prec forma Federal
Form 1120 for those corporations not required by federal Jlaw o file a Federal
Form 1120. - S ) : : :

3.12.2 The %erm "Schedule L of Federal Form 1120" shall mean the
balance sheet required to be filed with the federal fincome tax return, whether
designated Schedule L or otherwise. For those corporations ncot required by
federal law to file a "Federal Form 1120" or a balance sheet, whether designated
Schedule L or otherwise, with their federal fincome tax return, the term
BScheduie L of Federal Form 1120" shall mean the pro forma Schedule L of Federal
Form 1120. ) : ’ '

3.13 Federal Férm 1065. - The term "Federal Form 1065" means the annual
federal income tax return or filing of a partnership made pursuant to Section
6031 of the United States .Internal Revenue Code of 1986, as amended, or
renumbered, or in successor provisions of the laws of the United States in
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respect to the income of a partnership, and filed with the Internal Revenue
Service, . oL

3.13.1 For purposes of the West Virginia business franchise tax and
these regulations, the term "Federal Form 1065" shall mean a pro formz Federal
Form 1085 for those partnerships not requvred by federal law to fiie a Federal
Form 1065. } S e L . :

3.13.2 The term "Schedule L of Federal Form 1065" shall mean the
balance sheet required to be filed with the federal partnership tax return or
filing, whether designated Schedule L or otherwise. For those partnerships not
required by federal Taw to file a Federal Form 1065 or a balance sheet, whether
designated Schedule L or otherwise, with their federal partnership return the
term “Schedule L of Federal Form 1065” shall mean the pro forma Schedule L of
Federal Form 1065. e

3.14 Fiduciary. - The term “f1duc1ani__megﬂ§l_and includes, a gquardian,

trustee, executor, administrator, receiver, conservator or any persoen acting in
any fiduciary capacwty for any. person,

3.15 Financial organization. = The term "financial organization" +nectudes .
any- banks- banking- assecistiony~ trast- company;- indassrial- Joan- companyy- smatt
loam— company- ov- Iicensees- butlding- and- loan- assoctattiony- savings— and- fean
assoc%at%cn:-finance-companyr—+nvestment—company:-investment-broker-cr-dea+er:
and-any-other-simiiar-buysinass-organizations-at-teast-ninety-£98y-percent-of-the
assets— of- which- constist~of-tntangibte-personal-property;— and- at- fezst-ninety
£993~percent-of-the-gross-receipts-of-which-consist-of-dividendsy-interest-and
other-charges-derived-from-the-use-sf-money-or-eredft_means:

3.15.1 A holding company or a subsidiary thereof. As used in this
section "holding company" means a corporation registered under the federal bank
helding cempany act of 1956 or req1stered as a savings “and loan holding company
other than a diversified savings and loan holding company (as defined in section
408(2)(1)(F) of the Federal Natjona! Housing Act (12 U.S.C. 1730(a){(1)(F));

3.15.2 A regulated f9inancial corporation or a subsidiary therecf.
As used in this section "regulated financial corporation' means:

3.15.2. An__institution, the deposits, shares or acgounts of
which_are insured under the Federal Deposit Insurance Act, or by the Federal
Savings and lLoan Insurance Corporation;

3.15.2.2 An institution that is a member of a federal home lcan

bank: e

3,15.2.3 . Any other bank or thrift institution incerperated or
organized under the laws of a state that is enqaqed in the buswness of receiving

deposits; ) o L B o

3.15.2.4 A credit union incorporated.and organized under the
laws of this state:,
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3.15.2.5 A production credit assocfation organized under 12
U.5.C. 2071, L o ‘

(an Edge Act corporatwon) or

3.15.2.7 A federal or state agengy or branch of foreign bank (as
defined in 12 U.S5.C. 3101); or o o

3.15.3 A corporation which derives more than fifty percent of its
gross business 1ncome from one or more of the fo?]ow1nq act1th1es

3.15.3.1 Making, =acquiring, selling or servicing Tloams or
extensions of credit. Loans and sxtensions of credit include:

3.15.3.1.1 ° Secyred or unsecured consumer joans;

3.15.3.1.2 = . Instailment obiigations;

3.15.3.1.3 Mortgages or other lcans secured by real
gstate or tangible personal_ property, L o o

3.15.3.1.4 Credit card loans:

3.15.3.1.5 Secured and unsecured commercial Toans of any
type; _and L L T e

3.15.3.1.6 Loans arising in factoring.

3.15.3.2 Leasing or actfng as an agent, broker or advisor in
connection with Teasnnq real and_personal property. that is the economic

equivalent of an extension of cre?lu (as defwned by the Federa1 Reserve ‘Board in
12 C.F.R. 225.25(B)(5)).

e . Y SV

3,15.3.3 . Operating a credit card business.

3.15.3.4 Rendering estate or trust services.

3.15.3.5 Regejving, maintaining or otherwise handling deposits.

3.15.3.6 Engaqing in any other activity with an economic effect
comparable to those activities described  1in Sect1on 3. 15 3 1, 3.15. 3 2,
3.15.3.3, 3.15.3. 4 or 3,15.3.5 of the requ1at1ons

3.16 Fiscal year. - The_term "fiscal year" means an accounting perjod of

twelve (12) months ending on any ‘day other than the last day of December, and on
the basis of which the tfaxpayer is requwred 10 reporu for federa1 income tax

purposes. - . _ . _ .

3,17 Includes and inciuding. - The terms "inciudes” and "including" when

uysed in a definition contained in this article shall not be deemed to exclude
other things ctherwise within the meaning of the term being defined.
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3.18 Parent and subsidiary corporation. - A 'parent corporation” s a
corporation which owns, directly or Tndirectly, on average during the taxable
year more than fifty, percent (50/) of the stock of &1l classes of another
corporation. A corporaticn wh1ch 15 so-owned by a parent corporation is defined
to be a "subsidiary corperation.” The types of ownership interest which will
qualify corporations as parent and stbsidiary corporations shall include direct
and indirect ownership interests among members of the same controliled group as
defined in Section 267(f)(1) of the Un1ted States Revenue Code of 1986 as

amended. _ oD S

3.19 Partnership and partner, - The farm “partnership" includes a
syndicate, group, Ppool, Joint venture, or oOther unincorporated organization
through or by means of which any business, financial operation or venture is
carried on, and which fs not a trust or estate, a corporation or a sole
propristorshipr or an unincorporated organ1zat1on which, under Section 761 of
the Internal Revenue Code of 1985, as amended, is not treated &s a partnersh1p
for ithe taxable year for federa? income tax purposes. The term "partner"
tneludes a member in such a syndicate, group, pool, Joint venture or
organization which is a partnership.

3.19.1° The term “partnership" and the term "partner" shall not
snclude any joint venture or Joint venturer that has elected under Section 761
of the United States Internal Revenue Code not to report as a partnership for
federal income tax purposes.

3.18. 2 The térm I'partner," ‘corporate partner'! or the term
"parent-partner” means and includes 2 corporat1on owning an finterest 1in a
partnership as a general or Timited partner.

3.20 Person. - The term "person" includes any corporation or parinership.

3.21 Pro forma return. - The term "pro forma return,”

he term "pro for when used in these
regulations, means the return which a taxpayer “would have filed with the
Internal Revenue Service had it not elected to file as part of a consolidated

group for federal income tax purposes.

3.21.1 Pro forma statements., forms, schedules or documents. - The
term “pro forma" when appiied to statements, forms, schedules or documents means
that statement, form, schedule or decument drawn up or drafted to conform to the
applicable rules, regulatfons, informational reguirements and format for the
statement, form, schedule or document upon which the pro forma statement, form,
schedule or document is tc be based as if the taxpayer were required to file
such statement, form, schedule or deocument for federal income tax purposes and
in accordance with federal income tax law.

3.22 Sales. - The term "sales" means all gross receipts of the taxpayer
which are "business income," as defined in these regulations. -

3.23 State. - The term "state" means a state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, or any territery or
possession of the United Statesr and any foreign country or political
subdivision thereof,

10
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3.24 Stock. - The term "stock" includes shares din a corporation,
asscciation or Jo1nt stock cempany. The tarm does not inciude nonvoting stock
which s 1imited and praferred as to dividends, or treasury stock. The term
"stock owned by a corporation" shall include stock owned directly by such
corporation and stock which is subject to an option to acquire stock.

3.25 Taxable year. - -The term "taxable year" means the calendar year, or
the fiscal year ending durwng “such calendar year, upon the basis of which the
taxpayer's tax liabiliiy is computed under the Business Franchise Tax Act. The
term "taxable year" means, in the case of a return made for a fractional part of
a year (short taxable year) under the provisions of the Business Franchise Tax

Act, or under these requlations, the pericd for which such return is made.

3.25.1 The term "taxable year for federal income tax purposes” or
the term "filing year for federal income tax purposes"” means the fiscal or
calendar year for which the taxpayer is required to report for federal income
tax purposes in accordance with federal income tax law for purposes of the
annual federal d{ncome tax return or for purposes of federal informational
returns. o ) : )

3.26 Taxzble in another state. - The term "taxable ip_another state” for
purpeses of apportionment under Section 110-23-5 of thess regulations means
those circumstances where a taxpayer:

3.26.1 Is subject to a net income tax, a franchise tax maasured by
net income, a franchise tax Tor the privilege of doing business or a corporate
stock tax in such other state; or

3.26.2 Would be subject to a net income tax if such other state
imposed such a tax.

3.27 Taxpayer. = The term "taxpayer"” means any person as defined in these
reguiaticns subject to the tax imposed by W. Va. Code § 11-23-1 et seq.

3.28 This Code. - The term "ithis code" means the code of West Virginia,
1831, as amended. . = I L

3:28 3.29 This State. ~ The term "this State" means the State of West
Virginia. K e e - :

3-89 3.30 Treesury stock. - The term "treasury stock™ means shares of a

corporation which have been issued and have been subsequently acquired by and
beleng to such corporation, and have nrot been cancelled or restored o the
status of authorized_but unissued shares. Treasury stock is deemed to be issued
shares, but not outstanding shares. : e

3-38 3.31 W.. Va. Code. - The term "W, Va. Code" means the Code of West
Virginia of 1931, as amended.

3-3% 3.32 Meaning of terms. - Any term used in these regulations shall have
the same meaning as when used in a comparable context in the Taws of the Umited
States relating to federal income taxes, unlzss a different meaning is clearly
required by the conitexi or by definition in these regulations. Any referemce in
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these regulations to the Taws of the United States, or to the Internal Revenue
Code or tc the federal income tax law shall mean the provisions of the Taws of
the United States relating to the determination of income for federal income tax
purposes. A11 amendments made %to the Taws of the United States prior to
January 1, 1989 shall be given effect in determining taxes imposed by tha
Business Franchise Tax Act for the tax period beginning January 1, 1988. Nc
amendment to laws of the United States made after December 31, 1988 shall be
given effect unless superseding West Virginia statutory law shall have been
passed aiving effect to such amendments For purposes of the West Virginia
Business Franchise Tax Act.  _ ~ _ — T

= s o ETRe R C

§ 110-23-4. Tax Base Determined.

4.1 The tax base of a taxpayer, for purposes of the business franchise
tax, is the taxpayer's "capital," as defined in these regulations and as
adjusted in accordance with W. Va. Code § 11-23-3 and Section 3.4 of these
regulations,

4.2 If the taxpayer is alsc taxable in another state as defined in Section
110-23-3 of these regulations, then the tax base of the taxpayer shall be its
Yeapital," as defined in W. Va. Code § 11-23-3 and Section 3.4 of these
regulations, multiplied by the said taxpayer's apportionment fraction determined
under W. Va. Code § 11-23-5 and Section 110-23-5 of these reguiations.

§ 110-23-5. Apportionment Of Tax Base.

5.1 A taxpayer subject to the business franchise tax which is also taxable
in another state shall apportion its tax base to the State of West Virginia by
multiplying its tax base by a fraction, the numerator of which is the sum of its
property factor, plus the payroll factor, plus two times the sales factor, all
of which shall be determined in accordance with this Section, and the
denominator of which is four. However, when the denominator of one or more of
the factors is zero, the denominator of the apportionment formula fraction shall
be decreased by the number of factors having a denominator of zero. In the case
of a sales factor which has a denominator of zere the appertionment fraction
denominator shall be decreased by two. N

5.2 Properiy factor. - The property factor is a fraction, the numerator of
which is the average valua of the taxpayer's real and tangible personal property
owned or rented and used by it in this State during the taxable year, and the
denominater of which s the average value of all vreal and tangible personal
nroperty owned or rented by the taxpayer and used by it during the taxable year,
which is reported on Schedule L of “Federal Form 1120,% or Schedule L of Federal
Form 1065 for partnerships, plus the average value of all real and tangible
personal property leased and used by the taxpayer during the taxable year.

5.3 Value of property. - Property owned by the taxpayer shall be valued at
its original cost, adjusted by subsequent capital additions or improvements
therato and partial disposition thereof, by reason of sale, exchange,
abandonment, etc.: Provided, That where records of original cost are unavailable
or cannot be obtained without unreasonable expense, property shall be valued at
original cost as determined under Section 5.3.4 of these regulations. Property

rented by the taxpayer from others shall be valued at eight times the net annual
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rental rate. Net annual rental rate is the annuzl vrental paid, directly or
indiractly, by the texpayer, or for its banefit, in money or other consideration
for the use c¢f the property and includes: .

5.3.1 Any amount payable for the use of real or tangible personal
property, or any part thereof, whether designated as a fixed sum of money or as
a percentage of sales, profits or otherwise;

5.3.7 Any amount payable as additional rent or in 1ieu of rents,
such as interest, taxes, insurance, repairs or any other ftems which are
required to be paid by the terms of the lease or other arrangement, not
including amounts paid as service charges, such as utilities, Jjanitor services,
etc. If a payment includes rent and other charges unsegregated, the amount of
rent shall be determined by consideration of the relative values of the rent and
the other iJtems. The term "rent" does not include incidental day-to-day
expenses such as hotel or motel accommodations, dafly rental of automobiles,
atc.

5.3.2.1 Example 1: A taxpayer, pursuant to the terms of a
jease, pays the lessor twelve thousand degllars ($12,008) =z year rent plus taxes
in tha amount of two thousand dollars ($2,000) and interest on a mortgage in the
amount of one thousand doilars ($1,000). The amount of rent is fifteen thousand

dollars ($15,000).

Example 2: A taxpayer stores part of iis inventory in
a public warehouse. The total charge for the year was one thousand dollars
($1,000), of which seven hundred dollars ($700) was expressly for the use of
storage space and three hundred dollars (3$300) of which was expressly for
inventory, insurance, handling and shipping charges, and C.C.D. coilections.
The annual rent is seven hundred dellars ($700).

Shipping and handling charges and C.0.D. charges would be for transactions
entirely unrelated to the lease of siorage space, and would not constitute
consideration for use of the leased storage space. The cost of insurance on the
lessee's property is not a vesponsibility of the lessor of the buitding, and
does not-relate to the Teased storage space. Had the insurance fee been for
insurance on the warshouse building paid pursuant to the Tease, rather than for
the Tessee's inventory, it would have then related to the leased property and
would have heen a payment of an obligation of the lessor pursuant to a Tease.
Tt would then constitute consideration pafd for use of the storage space, and
would qualify as rent under this Section.

5.3.3 Movable property. - The value of movable tangible personal
property used both within and without this state shall be included in the
numerator to the extent of 1%s utilization in this state. The extent of such
utilization shail be determined by multiplying the original cost of such

property by a fraction, the numerator of which s the number of cays of physical
Tocation of the property 1in _this state during the taxable perfod. and the
denominator of which is the number of days of physical Tocatien of the property
everywhere during the taxable year. The number of days of physical location of

the property may be determinec op a statistical basis or by such other
reasonable method acceptable to the Tax Commissioner, '
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5-3-3 5.3.14 Where records of the original cost of property are not
available, property shall be valued at original cost. The determination of
original cost shall be made by determining the fair market value of the property
on the date of acquisition.

5.4 Leasehold fimprovements. - Leasehold improvements shall, for the
purposes of the property factor, be treated as property owned by the lessee
regardiess of whether the. 1essee,1s entitlied to remove the improvements or the

improvements revert to the JTessor upon expiration of the Tlease. Leasehold
improvements shall be fncluded in the property factor at their coriginal cost.

5.5 Average value of property. = The average value of property shall be
determined by averaging the values at the beginning and ending of the taxable
year: Provided, That the Tax Commissioner may require the averagtng of monthly

vaiues during the taxabla year if substantial filuctuations in the values of the
properiy exist during the taxable year or where property is acquired after the
beginning of the. taxable year, or 1is disposed of, or for which the rental
contract ceases, bafore the end of the taxable year,

5.6 Payroll factor. - The payroll factor is a fracticn, the numerator of
which is the totz] compensation paid in the State of West Virginia during the
taxable wyear by ths taxpayer, and the denominator of which is the total
compensation paid by the taxpayer during the taxable year as shown an the
taxpayer's federal fincome tax form return as filed with the Internal Revenue
Service, as reflected in the schedule of wages and salaries and that portion of
cost of gocds sold which reflects compensation, or as shown on a pro forma

refurn,

5.7 Compensation. - Iﬁgngerm __"compensation" means wages, salaries,
commissions and any other form. of remuneration paid to employeses for personal
sarvices. Payments made to an 1ndependent contractor or to any other person not
properiy classifiable as an employee shall be excluded. Only the amounts paid
directly to employees shall be included in the payrocll factor. Amounts which
are considered paid directly to employees include the value of board, rent,
housing, lodging, and other benefits or services furnished to employees by the
taxpayer 1in return for personal services, provided such amounts constitute
income to the recipient for federal fncome tax purposes.

5.8 Employee. = The term "employee® means:
5.8.1 Any officer of a corperation; or
£.8.2 Any individual who, under the usual common Taw rules

applicable in determining the emp?oyer/emp]oyee re?at1onsh1p, has the status of
an employes.

5.9 C(Compensation paid in this State. - Compensaticn is paid in this State
if: - , |

s 5.9.1 The employee's service is performed entirely within this
tate; , R - -
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5.9.2 _ The employee's service is performed both within and outside
of this State, but the service performed ocutside of this State is incidental to
the individual's service within this State. The word "incidental" means any

service which is temporary or transitory in nature, or which Iis rendered in
connection with an isolated transacgtion; or

5.9.3 Some of the service s performed in the State of West
Virginia and: : :

5.9.3.1 The employee's base of operations or, if there is no
base of operations, the place from which the service is directed or controlled
is in the State of West Virginia, or

5.9.3.2 The base of operations or the place from which the
service is directed or controlled is not in any state in which some part of the
service is performed, but the employee's residence 1is in the State of West
Virginia. The term "base of operations" means the place of more or less
permanent nature from which the employee starts his work ang to which he
customarily returns in order to receive instructions from the taxpayer or
communications -from his customers or other persons or to replenish stock or
other materials, repair eguipment, or perform any other functions necessary to
the exercise of his trade or profession at some other point or points. The term
"place from which the service is directed or controlled” refers to the place
from which the power to direct or control is exercised by ihe taxpayer.

5.10 Sales factor. - The sales factor is a fraction, the numerator of which
is the gross receipts of the taxpayer derived from transactions and activity fin
the reqular course of its trade or business in the State of West Virginia during
the taxable year, less returns and allowances. The denominator of the fraction
is the +total gross receipts derived by the taxpayer from transactions and
activity in the regular course of its trade or business, and reflected in its
gross inceme reported and as appearing on the taxpayer's "Federal Form 1120% or
Federal Form 1085, and consisting of those certain pertinent portions of the
gross income elements set forthr: Provided, That if either the numevrator or the
denominator includes interest or dividends from obligations of the United States
qovernment which are exempt from taxation by this state, the amount of such
interest and dividends, if any, shall be subtracted from the numerator or

denominator in which it is included,

5.10.1 For purposes of thess regulations, the term 'gross
receipts,” shall mean gross income, not gross profit, and no reduction for cost
of goods sold or other expenses or decreases in the amount of gross receiptis
shall be permitted in the determination of the sales factor.

5.11 Allocation of sales of tangible personal property. - Sales of tangible
personal property are in the State of West Virginia if: h - -

5.11.1 . The property is detivered-or-shipped-to-2 received in this
state by the purchaser, other than the United States government, within- the
State-of-West-¥ireinia regardless of the f.o.b. point or other conditions of the
saley— or. In the case of delivery by common carrier or other means of
transportation, the place at which such property is ultimately received after

all transportation has been completed shall be considered as the place at which
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such property s received by the purchaser. Direct delivery in this state,

other than for purposes of transportation, to a person or firm designated by the

purchaser, copstitutes _de]wvery to the Durchaser"1ﬁ this state. and direct

delivery outside this state to a person or Tirm designated by the purchaser does

not constitute delivery to the purchaser in this state, #edard1ess of where

title passes or other cond1t1ons of sa]e or

5.11.2 The property is shipped from an office, store, warehouse,
factory or other place of storage in the State of West Virginia, andr

5-13-2:% The ithe purchaser s the United States governments, eors

purchasers e e S el

5.11.3 A1l other sales of tangible perscnaf property delivered or

shipped to a purchaser within a state in which the taxoayer is not taxed as

defined in W. Va. Code § 11-24-7(b) shall be excluded from the denominator of
the sales factor. o

5.12 Allccation of other sales. - Sales, other than sales of tangible
personal property, are in the State of West Vir rginia 1f:

5.12.1 The income producing activity is performed in the State of
West Virginia; or

§.12.2._ The income producing activity is performed both in and
outside the State of West Virginia and a greater portion of the ncome producing
activity is performed in the State of West Virginia than in any other state,
based on costs of performanceT; or

5.12.3 The sale constitutes business income to the taxpaver, or the

taxpayer is a financial organization not having its commercial domicile in this

state, and in either case the gale fs a receipt described as attrwbutab!e to

this state in W. Va, Code § 11-23-5a and Section 5a of this rule.

5.13 Income-preducing activity., =-- The term "income-producing activity'

applies to each separate item of income and means the transactions and activity

directly enqaqed in_ by the taxpayer in the recular course of its irade or

business for the ultimate purpose of obta1n1ng gain or prof1t Such activity

does not include transactions and activities performed on behalf of the

taxpayer, such as those conducted cn its behalf by an independent contractor.

TTncome-producing activity” inciudes, but is not Timited to, the following:

5.13.1 The rendering of personal services by employees with

utilization of tanq1bTe and 1n£anq1b?e property by fhe taxpayer in performing a

service; ' — ) T T

5.13.2  The sale, rental leasing, licensing or other use of real

property; : , - S - .

5.13.3 The sale, rental, Teasing, licensing or other use of
tengible personal property: or
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5.13.4 The sale, licensing or other use of intangible personal
property. The mere holding of intangible persona1 property is not, itself, an
income-producing activity; Provided, That the conduct of the bus1ness of a
financial crganization shall constitute an income- produc1nq activity. ‘

5.14 Cost of performance. -- The term "cost of performance” means direct
costs determined in_a manner consistent with generaily accepted accounting
principles and in_ accordanc§”w1th accepted conditions or practices in the trade
or business of the taxpayer.

5-23 5.15 Other methods of allocation.

5-13-% 5.15.1  General. - If the statutory formula for
apportionment of the tax bass, as ocutlined above, and imposed under W. Va. Code
§ 11-23-5(a) and sectjpn 5.1 of these requ1at1ons doas not fairly represent the

extent of the taxpayer's “business activities in ihe State of West Virginia, the
taxpayer may petition for, or the Tax Commissiocner may reguire, in respect to
a1l or any part of the taxpayer's business activities, if reasonable:

5:33-3-% 5.15.1.1 Separate accounting;
5-33-372 5.15.1.2 The exclusion of one of the facters;

5r%3-3v3 5.15.1.3 _The inclusion of cne or more additionai
factors which will fairly represent the taxpayer's business activity in the
State of West Virginia; or

5+%3-3-4 5.15.1.4 The employment of any other method to
effectuate an equitable allocation or apportionment of the taxpayer's tax base.

5-13-2 5.15.2 . A taxpayer desiring to wuse another method of
allocation or apportionment to determine taxable "capital" must file fits
petition no later than the due date of the annual return for the taxable year
for which the alternative method is reqqested (determined without regard to any
extension of time for filing). fr-which-such-other-method-wiii-be~-useds

5.15.2.1 The petition shall include a _statement of the
petitioner's objections and of such alternative method of allocation or

apportionment as it belijeves to be proner under the circumstances with such

detail and proof as the Tax Comm1ss1oner may. requ1re

51353 5.15.3 ‘Burden of oroof. -~ In any administrative or
Judicial proceeding, in which employment of one of the methods of allocation or
apportionment provided for in Section 5:33+% 5.15.1 is sought, on the ground
that the statutory apportionment formula described in W. Va. Code 8§ 11-23-5(a)
and Section 5.1 of thess vregulations does not fairly represent the extent of the
taxpayer's business activities in the State of West Virginia, the burden of
proef shall:

57137373 5.15.3.1 If the Tax Commissioner seeks employment of
one of such methods, be on the Tax Commissioner, or

17




State Tax Department
Title 110 o S S

Series 23 C - T T _Z ..

Er-3373:2 5.15.3.2 .If the taxpayer seeks employment of one of
such other methods, be on the taxpayer.

h.15.4 For taxable years beginning on or after January i, 1991, and
notwithstanding any other provisions of W. Va. Code § 11-23-5 and this section

5.15 and the subsectijons_ thereof of these requiations, financial organizations

shail use oniy the specia] appbrtionment rules set forth in W. Va. Code
§ 11-23-5a and Section 5a and the subsections thereof of these requ?at1ons.

ortionment Rules —- Financial Organizations Effective

§ 110-23-5a Special A
for Taxable Years Beginning on or After January 1, 1991

S5a.l General. -- -The West Virginia legislature has found that the general

nida
formula set forth in VTAWVEW Code’§h11' -3 for apportiening the tax base of

is inappropriate. for use by fwnanc1a1 orqanwzatﬁons dus  to the particular
characteristics of those orqan1zat1ons ard the manner in which the1r business is
conducted. Accordingly, the general formula set forth in W. Va. Code § 11-23-5

may not be used to apportion the tax base of such financial organizations, and

financial organizations are vrequired to use only the apportionment formuila and

methods set forth in W. Va. Code § 11-23-5a.

53.2 Financial organizations with business activities partially within and

partially without @bj;L_EEate -- A financial crganizaticn not having its
commercial domicile in West Ylﬁqiﬂl§,5h571 apportion its tax base to this state
as provided in W. Va. Code § 11-23-5a and this sectwon ba of these regulations

and the subsections thereof 1f it regularly engages in business in this state.

5a.z2.1 Nexus ' presumpfions and exq}us1ons -~ A Tinancial
organization is preasumed to be regularly engaging in business in this state if

during any year 1% obtains or solicits business with twenty or more perscns
within this state, or if the sum of the value of its gross receipts attributable
to sources .in this state squals or exceeds cne hundred thousand dollars.

However, gross receipts from the following types of property (as well as those
contacts with this state vreasonably and exclusively required to evaluate and

complete the acquisition or disposition of the D%bperty. the servicina of the
property or the income from it, the collection of income from the property, or

the acquisition or_liduidation of collateral relating to the property) shall not

be a facter in determining whether the owner is engaging_in business im this
state:

53.2.1.1 An interest in a real estate mortgage investment
conduit, a_rea] estate invesiment trust, or 2 reguiated invesiment company;

5a.2.1.2 An dinterest in a loan backed security vrepresenting
ownersh1p or participaticon in a pool of promissory notes or certificates of

interest that provide for payments in relation to payments or reasonable

projections of payments on the notes or cert1f1cates

5a3.2.1.3 .An interest in a loan or other asget from which the

interest is attributed to a‘ consumer Toan. a commerc1a1 loan or a secured

commercial lcan, and in which “he payment ob11qat ons ware solicited and entered

intc by a person that is independent. and not acting on benalf. of the owner;
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5a3.2.1.4 An interest in the right to.service or collect income

from a loan or other asset from which interest on the loan is_attributed as z

Toan described in _Section 5a. 2.1.3 of these regulations, and in which the
payment ob?wqat1ons were solicited and entered into by a person that is

independent, and not acting on behalf of the owner; and

52.2.1.5 Any amounts held in an escrow or trust account with
respect to property described above.

e - -

Fa.Z2.?2 Definijtions. -~- For purposes of this section 5a.2 and the
subsections thereof of these requ?atjons

53.2.2.1 !"Deposit" means:

5a.2.2.1.1 _ The unpaid balance of money or its equivatlent
received or held by & fﬁnanc1a? organization in the usual course of business and

for which it has given or it is obligated to_give credit, either conditicnally

or unconditionally. to a commercial, checking, savings, time or thrift account
whether or not advance notice is requxred to withdraw the credit funds, or which

is ev1denced by a certificate of depecsit, ihrift cert1f1cate, investment

certificate, or certificate of indebtedness, or other similar name, or a check
of draft drawn against a deposit account and certified by the financial

organization, or a letter of credit or a2 traveler's check on which the financial
organization is pr1mar1?y Tiable: Provided, That without Timiting the

generality of the term "money or its equivalent", any such account or instrument

must be regarded . as_, _evidencing _the receipt of the equivalent of money when

credited or issued in_exchange for checks or drafts or for a promissory note

upen which the person _obtaining any_such credft or instrument is primarily or
secondarily liable or for a charge against a deposit account or in settlemeni of

checks, drafis or other nnstruments forwarded to subh bank for co]?ectwon-

fa.2.2.1.2 ~Trust funds  received or held by such
financial organization, whether held in the trust department or held or
deposited in any other department of such financial crganization;

5a.2.2.1.3  Money received or held by a fipancial
organization or the credit given for money or its equivalent received or held by
a financial organization in the usual course of business for a special or
specific purpose, regardless of the Tegal relationship thereby established,
inciuding, without being limited to, escrow funds, funds held as sescurity for an
cbligation due the financial organization or other (including funds held as
gdealers reserves) or for securities loaned by the financizl organization, funds
deposited by a debtor to meet maturing obiigsticns, funds depos1ted a2s advance
payment on_subscriptions to United States Government securities, funds held for
distribution or purchase of securities, funds held to meet its acceptances or
letters of credit, and withheld taxes: __ Provided, That there shall not be
included funds wh1ch are received by the financial organization for immediate
application to the reduction of an_indebtedness to the receiving financial
orqan1zatwon or under condition that the receipt thereof 1mmed1ate1y reduces or

extinguishes such an_indebiedness:

5a.2.2.1.4 Outstanding drafts (9nciuding _advice or
authorization %o chargqe = financial organization's balance in_another such
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organization), cashier's checks, money orders, or cther officer's chacks issued
in the usual course of business tor_ any pUrpose, but not including those issued
in payment for services, d1v1dends or purchases or other _costs or expenses of

the financial organization itself; and

5a.2.2.1.5 _ Money or its equivalent heid as a credit,
balance by a financial orqan1zat1on on beh§1f of its customer if such entity is
engaged in soliciting and ho?d1ng such ba]an;e$_1n the reqgular course of its

business. R L

ba.2.2.2 !"Sales" means: For purposes of apportionment, the

"sales" of a_financial orqan1zat1on"SHaTT”ﬁe§n “the gross receipts described in
the aross rece1pts factor in fthis sectwon Ea and the subsect10ns thereaf of

these requ1at1ons reqard?ess of thenr sourqg

5z.2.3 Commercial demicile -'apport1onment or credit. == Fimancial

organizations which do not have their cbmmérc1a1 dom7c1?e in West Virginia shall

Use the apportionment rules set forth in W, va, Code § 11-23-5a and this section
Ba of these regulations. Financial organizations with thefr commercial domicile

in West Virginia may not_ apportion their tax base but shall allccate all

capital to West Virginia without apport1onmenu Provnded That any fimancia]
organizations with tReir commercial domicile in West V1rq1nwa snall be allowed

the credit_against the1r business franchwée‘tax 11ab111ty set forth in ¥, Va.
Code § 11-23-27. T

Sa.2.4 Apporticnment vules. --

5a.2.4.1 General Method. -- 1f a fingncial organizatien not

having its commercial dom1c11e in this state i3 enqaqﬂnq in business both within

and without this state, the portion o7 1its capital attributable te such

business, which is de?1ved from sources within this state, shall be determined
by apportionment in ‘accordance wwth W. Va. Lode § 11-23-5a(b) and this sectaon
£a.2.4.1 of these regulatigns. The apportaoned capital shall be determined by
mu?t1p?y1nq capital by the spec1a? gross receipts factor as def1ned in section
Ba.2.4.2 and the subsections thereof of these regulations. Neither the
numerator nor the dencminator of the gross receipts factor shall include
receipts from obligations described in_W. Va Code § 11-24—6(f){1)(A),(B),(C)

and (D). ——, e

53.2.4.2 Special gross receipts factor. -~ The gross receipts factor
is_a fraction, the numerator of which is the total gross receipts of the
taxpayer from sources within this state during the taxable year and the
denominator of which is the ftotal qross recetpts of the taxpayer wherevey earned
during_the taxablie year.

5z.2.4.2.1 Numerator. —- The numerator of the gross receipis

factor shall {nclude, in addition to items otherwise includable in the sales
factor under W. Va. Code § 11-23-5, the following:

5g.2.4.2.1.1 Gross receipts from the Tease or rental
of real or tangible personal property (whether as the economic equivalent ef an
extension of credit or otherwise) if ths property is 1ocated 1n this state; -
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53.2.4.2.1.2 Interest income and other receipts from

assets _in the nature of Joans which are secured pr1mar11y by real estate or

tangible persona] property T such securqty broperty is Tocated in this state.

In the event that such securwty oroperty 15 “also Wocated 1n ong or more other

states, such receipts shall be presumed to be from sources within this state,
subject to rebuttal based upor factors described in rules to be promuigated by

the Tax Commissioner, including the factor that “the proceeds of any such locans

were applied and usngggéthe Dorrower entirely cutside of this state;

52.2.4.2.1.3 Interest income and other receipis from
consumer loans which are unsecured or are secured by 1ntanq1bTe property that
are mede to residents of this state, whether at a place of business, by
traveling loan ofiicer, by mail, Dy teleohons or other electronic means or

bg.2.4.2.1.4 Interest income and other receipts from
commercial Tcans and instailment obiwqat1ons which are unsecured or are secured

by intangible property 7f and Lo tne extent that the borrower or debtor is a

resident of or is domiciled in this state: Provided, That such receipts are
presumed to be_?¥om sources in this_ state and such presumption may be overcome
by reference to factors described in_rules to be promuigated by the Tax
Commissioner, including the factor that the proceeds of any such lcans were

applied and used by the borrower ent1re1y outs1de of thws state

5a.2.4£.2.1.5 Interest Tncome and other recaipts from

a financial orqan1zat1on 5 synd1cat1on and part1c1pat1on Joans, under the ruIes

set forth in sections 5a.2.4.2 1.1 through 52.2.4.2. 1. 4 above.

52.2.4.2.1.6 Interest income and __cther receipts,
including service charges, from financial institution credit card and travel and

entertainment credit card veceivables and credit card holders' fees if the
borrower or debtor is a re51dent of this state or if the billings for any such

receipis are requ1ar1y SEﬂt Lo an addréss 1n thws stabe

52.2.4.2.1.7 Merchant discount income derived from
financial instituticn credit card holder transactions with a merchant located in

this state. In the case of merchants located w1th1n ‘and without this state,

only receipts from merchant discounts atiributable to sales made from Tocations
within_this state shall be attributed to this state, It shall be presumead,

subject to rebuttal, that the Tocation of a merchant is the address shown on the
invoice submitted by the merchant to the taxpayer

$a.2.4.2.1.8 Gross recefpts from the performance of
services which are attributed to this state if:

52.2.4.2.1.8.1 The service = receipts are
loan-related fees, including loan servwc1nq fess, and the horrower resides in

this state; except that, at the taxpayer’s election, receipts from Toan-related
fees which are esither: {a} "Pooled" or aqqreqated for co]?ect7ve financial
accounting treatment or (b) manually written as non recurr7nq extraordinary

charges tg be processed directly toﬁthe genera] ledger may efther he attributed

to a state based upon ths borrower's residences or upon the ratio that total
interest sources to that state bears to total interest from a?T _sources;
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Ba.Z2.4.2.1.8.2 The service - receipts are
depos1t—re1ated fees and the depositor resides in this state, except that, at
the taxpaver's alection, receipts from deposit reiated fees which are e1ther
{a) "Pooled" or aqqreqated _for collective financial accounting treatment; or (b))
manually written as non-recurring extraordinary charges to be processed directly
to the qenera] 1ed9§@47may either be attributed to a state based upon the

depositors' residences or upon the ratio that tofal depos1ts sources to that
state bear to total deposits from all source;

— R ey

5a.2.4,2.1.8.3 The service receipt is_a brokerage
fee and the account holder is a resident of this state;

52.2.4.2.1.8.4 The service receipts ave fees
related to estate or trust services and the sstate’s decedent was a resident of
this state immediately betore death; or the grantor who either funded or
established the trust is a resident of this state; or o

5a.2.4.2.1.8.5 The service receipt is associated
with the performance of any other service not identified above and the service
is performed for anf individua] resident of,or for a corporat1on or other
business domiciled this state and the_ economwc benef1t of such service is
received in this state T o

B3.2.4.2.1.9 Gross receipts from the dsswance of
travelers checks and money orders 1f sugh checks and money orders are purchased
in this state: and S

5a.2.4.2.1.10 A1l other receipis not attributed by

this rule to a state in_ whach the taxpayer 1s taxable sha71 be attributed

5a.2.4.2.2 Denominator. -= The denominator of the
receipts factor shall include .all of the taxpayer s receipts from transactions
of the kind included in {ihe numerator, but Without regard to their source or
situs. - B i N

53.3 Method of filing. —-- Financial crganizations subject to apportionment
under ssction 5a.2 and the subsectiions theresof of these regulations shall file
only separate tax returns, and may not file on a conso]wdated or_any othay
basis: Provided, That f1nanc1a1 organizations wh1ch are members of _an
affiliated qroup may file on a consolidated basis if all members of the

affiliated qroup have thewr commerc1a1 dom1c1?e in th1s stabe

5z2.4 Effective date. -- The provisions of £his section 5a and the

subsections thereof of these regulations shall apply to all taxable years

beginning on or' after the f1rst day of January, one thousand nine hundred
ninety-gne. i S

§ 110-23-6. Imposition Of Tax.

6.1 General. - An annual business franchise tax is imposed under Section

11-23-6 of the West V1rgwn1a Code on the privilege of doing business in the
State of West Virginia and in respect of the benefits and protections conferred.
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Such tax s collected from every domestic corporaticn, every corporation having
its commarcial domicile. in the State of West Virginia, every foreign or domestic
corporation leasing property located in the State of West Virginia or doing
business in the State of West Virginia, and from every partnership owning or
leasing property located in the State of West Virginia or doing businass in the
State of West Virginia. The tax is effective beginning July 1, 1987 for. taxable
years ending after that date.

6.2 Amount of %*ax_ and rate: July 1, 1987 to December 31, 1988. - On and
after the first day of July, 1987, the amount of tax imposed under Section
11-23-5 and generally under Section 11-23-1 et seg. of the West Virginia Code
shall be the greater of fifty dollars ($30.00) or .55% of the value of the tax
base, as determined under Section 11-23-1 et seq. of the West Virginia Code and
these regulations: Provided, That when the taxpayer's first taxable year under
the said Section 11-23-1 et seg. of the West Virginia Code is a short taxable
year, the taxpayer's Tiability shall be prorated based upon the ratio which s
the number of months which the said shert taxable year bears to twelve (12),

6.2.1 . _Example: If & taxpayer has a fiscal year ending on
September 30, the 1987 short taxable year for that taxpaver will be three (3}
months long and will coristitute the period of July 1, 1987, to September 30,
1987, The taxpayer would be liable for a tax equal to the greater of $50 X
3/12ths, or the annual tax liability times 3/12ths.

6.3 Taxable years after December 31, 1988, - For taxable years beginning
on or after the first {1lst) day of January, 1988, the ameount of tax due under
the Business Franchise Tax Act and these reguliations shall be the greater of
Fifty dollars (359) or .75% of the value of the tax base as determined under the
West Virginia Business Franchise Tax Act and these regulations. When the
taxpayer's taxable year for federal income tax purposes is a short taxable year,
the tax determined by application of the tax rats to the taxpayer's tax base
shall be prorated based upon the ratic which the number of months in such short
taxable year bears to twelve (12). However, when the taxpayer's first taxable
year under the West Virginia Business Franchise Tax Act and these regulations is
Tess than twelve (12) months, the taxpayer's 1iability shall be prorated based
upon the ratio which the number of months the taxpayer was doing business in
this State bears to twelve (12). 1In no evant shall the tax due be less than
fifty dollars ($5G). '

§ 110-23-7. Persons And Organizations Exempt From Tax. - The following
organizations and persons shall be exempt from the business franchise tax to the
extent provided in Section 11-23-7 of the West Virginia Code and in this Section
of these regulations: )

7.1 Natural persons doing business in the State of West Virginiz that are
not doing business in the form of a partnership (as defined in Section 110-23-3
of these reguiations).  Such perscons include persons doing business as sole
proprigtors, sole practitioners and other self-employed perscons,

7.2 Corporations and organizations which by reason of their purposes or

activities are exempt from federal income tax: Provided, That this exemption
shall not apply to that portion of their capital (as defined in Section 110~23-3
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of these regulations) which s used, directly or fndirectly in the generation of
unrelated business income.

7.2.1 For purposes of this regulation, "unrelated business income”
means the gross. income derived by any tax exempt corporation or organization
from any unrelated trate. or business (as defined in I.R.C. § 513) regulariy
carried on by it which constitutes gross income for purposes of I.R.C. § 512,

7.2.2 For purposes of this regulation, the determination of the
portion of capital which is used directly or indirectly in the generatfon of
unrelated business income shall be made by multiplying capital {as defined in
Section 110-23-3 of these regulations) of the corpeoration or organization by &
fraction, the numerator of which is the total gross unrelated business income of
the corporation or organization, and the denominator of which is the gross
income of the corporation or organizaticn from all of its activity. .

7.2.3 Capital used directly or indirectiy in the generation of
unrelated business income shall _be adjusted as provided in Section 3.4 of these
regulations and apportioned as provided in Section 110-23-5 of these regulations
when the corporation or organization is also taxable in another state.

7.3 Insurance companies which pay the State of West Virginia a tax upon
premiums.

7.4 Production credit associations organized. under the provisions of the
federal "Farm Credit Act of 1933": Provided, That this exemption shall not apply
to corporations or associations organized under the provisions of Section 19-4-1
of the West Virginia Code. . L i oo

7.5 Any trust established pursuant to Section 186, Chapter 7, Title 29 of
the Code .of the Laws of the United States (enacted as Section 302(c) of the
Labor Management Relations Act of 1947), as amended prior to the first day of
January, 1985. '

7.6 Any credit union organized under the provisions of Chapter 31 or any
other Chapter of the West Virginia Code provided that this exemption shali not
apply to corporations or cooperative associations organized under the provisions
of Section 19-4-1 et seq. of the West Virginia Ceode.

7.7 Any corporation arganized under the West Virginia Code which is a
political subdivision of the State of West Virginia, or is an instrumentality of
a political subdivision of the State of West Virginia, and was created pursuant
to the West Virginia Code.

7.8 Farm-corporations- and- partnershipsr Any corporation or partnership
encaged in the activity of agriculture and farming as defined in Section 3.10 of
these requiations: Provided, That 3if such corporation or partnership is aiso
engaged in other business activities, its tax base for purposes of the Business
Franchise lax shall, be apportioned and only that porticon attributable to the
activity of agriculture and farming shail be exempt from the Business Franchise
Tax. = T LS T TSRS R TR TR e e - T
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7.8 A—razcing- associatieon— exempt- from- sayment- of~ the- franchise- tax- in

sceordance-with-Section-33-23-17-cf-the-West-Yirqinta—Eoder Any corporation or

partnership licensed under W. Va. Code 8§ 19-23-12 to conduct horse or dog racing
meetings or a pari-mutuel system of wagering: Provided, That 1f such corporaticn

or partnership is also engaged in other business zctivities, its tax base for

purposes of the Business. Franchise Tax shall be apportioned and only that
portion attributable tc the conducting of horse or dog racing meetings or a

pari-mutuel sysiem of waqerwnq_§h§J1 be exempt from the Business Franchise Tax.

§ 110-23-8. Accounting Periods And Methods Of Accounting.

8.1 Genera? rule. - For purposes of the business franchise tax, a
taxpayer's taxable year shall he the same as the taxpayer's taxable year or
reporting year for federal income tax purposes. : .

8.2 Change.of taxable year. - If a taxpayer's taxable year or reporting
year is changed for federal income tax purposes, the taxpayer's taxable year for
purposes of the business franchise tax shall be Iikewise changed. The taxpayer
shall provide a copy of the authorization for such change from the Internal’
Revenue Service with its business franchise tax return filed for thes taxable
year under Sectien 11-23-1 et seq. of the West Virginia Code.

8.3 Metheds of accounting,.

8.3.1 "~ Same as federal. - A taxpayer's method of accounting under
the Business Franchise Tax Act shall be the same as the taxpayer's method of
accounting for federal income tax purposes. In the absence of any method of
accounting for federal income tax purposes, the accruzl methed of accounting
shall be used unless the Tax Commissioner consents, in writing, to the use of
ancther method.

8.3.2 Change of accouniing methods. - If a taxpayer's methed of
accounting is changed for féderal fncome tax purposss, its methed of accounting
for purposes of the business franchise tax shall Tlikewise be changed. The

taxpayer shall provide a copy of the authorizaticon for such change from the
Internzl Revenue Service with its return filad for the taxable year under the
Business Franchise Tax Act.

§ 110-23-9. Annual Returns.

9.1 1In _general. - Every person subject to the Business Franchise Tax Act
shall make and . file an annual return for the taxable year with the Tax
Commissioner on or before:

'9.1.1 The fifteenth (15th) day of the third (3rd) month of the
next succeeding taxable year if the persen i3 a corporation; or

9.1.2 The fifteenth (15th) day of the fourth (4th) month of the
next succeeding taxable year if the person is a partnarship.

9.1.3 The annual return shzll include such information as the Tax

Commissicner may require for determ1n1ng the amount of business franchwse taxes
due for the taxable year.

25




State Tax Department
- Title 110 . B e R L
Series 23 ' o L ’ ’

9.2 Consolidated returns. = Any corporation that files as a part of an
affiliated group for purposes of the West Virginia Corporation Net Income Tax
Act, shall file a consolidated return under the Business Franchise Tax Aci.

9.3 The Tax Commissioner may, at his discretion, require an affiliated
group of corporations to file a consolidated business franchﬁse tax return in
order to accurately determine the amount of business franchise tax due for the
taxable year.

§ 110-23-10. Extension Of T[me For Filing Returns. - The Tax Commissioper may
grant a reasonabie extension of time for filing any returns or other documents
required under the Business Franchise Tax_ Act upon such terms as the Tax
Commissioner prescribes in _these regulat1ons An extension of time for filing
UFederal Form 1120,Y Federal Form 990T or Federal Form 1065 shall automatically
extend the time for filing any return or other document required by the Business
Franchwse Tax Act for the same period as the extension for filing such federal
form. - An extension of time for filing a return shall not extend the time for

payment of the tax.

10.1 Documents. and payment to be submitted for granting cof an extension of

time for filing returns. - Taxpayers seeking an extension of time for filing a
return under this Section shall pay the total amount of tax estimated to be due
at the time of filing the request for such extension, unless an extension of
time for paying tax has been requested and not denfed, or has been granted, and
shall at the time of filing the request for such extensﬁon file a copy of the
taxpayer's request for an extension of time for filing “Federal Form 1120,Y
Federal Form 9907 or Federal Form 1085. Failure to file the aforesaid documents
in a preoper and timely manner ov, if an extension of time for paying tax has not
been requesied or has been denied, failure to pay the total estimated _tax due at
the time of the submission of a request for an extension of time for filing a
return under this Section shall result in the denial of an extension of time to

file the West Virginia Business Franchise Tax return.

§ 110-23-11. _Time And Place For Paying Tax Shown On Returns.

11.1 In gesneral. - The person required to mazke the annual return reguired
by the Business Franchise Tax "Act, shall, without assessment or notice and
demand from the Tax Commissioner, pay such tax at the time and place Tixed for
filing the return (determined without regard to any extension of time for filing

the return}.

11.2 Date fixed for payment of tax. - The date fixed for payment of the
business franchise tax shall be deemed to be a reference to the lasit day fixed
for such payment (determined without regard to any extension of time for paying
the tax).

§ 110-23-11a. Pr%ority of Tax_in Distributions of Property and Estates.

11a.1 In the_ distribution, voluntary or compulsory, in receivership,
bankruptcy or otherwise, of the property or estate of any person, all ifaxes due
and unpaid under W. Va. Code 8§ 11-23-1 et. seq. shall be paid from the first
money available for distribution in priority to all claims and liens except
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taxes and debts due the United States which under federal law are given priority
over the debts and liens created by this articie. Any person charged with the
administration or distribution of any such property or estate who shall viclate
the provisions of this sectien shall be personally 1iable for any taxes accrusd
and unpaid under this. article which are chargeable against the person whose
property or estate is in administration or distribution.

11a.2 There is a priority for 211 unpaid business frarchise tax in
distributicns cof the preperty or estate of any person. and the fax must be paid
from the first money available for distribution in priority to all other claims
an liens. except taxes and debts dues the United States. . _ N

11a.2.1 The distribution of property subject to federal tax Iiens is
subject tc the priority of such liens provided in the Internal Ravenue Code.

11a.2.2 The distribution  of oproperty in  federal bankruptcy
proceedings s subject tc the priorities of debts and Tiens provided in the
United States. Bankruptcy Code (11 U.S.C. § 101 et saqg.)

1l1a.2.3 This priority applies %to the amount of tax, interest,
additions to tax, and penaltiss. T

11a.3 ~ The priority applies toc all disitributions of the nroperty or
astate of any person. A "distribution" of property or an estate is the sale or
transfer of the propsriy, or the disbursement of money vesulting from the sale
or transfer of the properiy or estate of any person. Distributions include, but
areg not limited to, the transfer of properiy or disbursemsnt of proceeds of
sales of property by zny executor, administrator, receiver, trustee, fiduciary,
special commissioner, or any public officer uhder Judicial process; and
distributions in any proceedings such as bulk sale, Tigquidation sale, estate
sale, assfgnment for the Dbenefit of creditors, intepleader action, and

administrative or Jjudicial procseding for the dissslution of a partnership or
covrperation, ) .

11a.4 The pricority does not apply to transacticns that do  not
constitute distributions of properiy. These transactions include the sale cr
transfer of property in the ordinary course of the business of the owner of the
preperty: sales or transfers of any property by the owner or for consideration
payable to the owner by the vurchaser or transferee.

1la.5 -This priority applies tc the distribution of all property,
including but not Jimited to real property or any interest therein; tangible
personal property, fincluding fixtures, equipment, machinery. furniture and
vehicles; intangible property, including accounts receivable, contract rights,
bank accounts. stocks, bonds; and the proceeds from the sale or liquidation of
any such property.

113.6 This priority requires payment of the tax from the first money
that is available for distribution _tc lienors, creditors, beneficiaries, or any
other per3gn, after payment of costs, commissions, fees and any other expenses
incurred in the pressrvation, storage, JTiguidaticn, or transportation of <the
property or estzte, . .. ) — ) :
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lia. 7 The debt or claim for %taxes has priority over all cIaimsrand

liens, except debts dus the United States,

PEE TSR N . L

1la.7.1 Claims subject to ~this priority include any .debt or
obligation, licuidated or un?wqu1dated _that does not const1tute a I1en upon_ths
property or estate L -
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1la.7.2 tiens subject to  this pricrity include any charge or

epcumbrance on the property or estate . for paymeni of any claim, debt or

obligation, such as a deed of trust, judqment lien, security interest, vendors .

lien, execution lien. tax lien, mecnanics iienm, landiords lien and mun1cwpa?
1ien.

11a.7.3  The priority of the business franchise tax debt in such

distributions is not determ1ned by the presence or absence of a perfected noctice

of tax Jien, by the _presence. or absence “of & perfected lien securing an

competing c1a1m _or debt or_by_ Lhe order in wh1ch any such compet1nq liens were
perfecied. - . - e

§ 110-23-12. Extensions Of Time For Paying Tax.

12.1 Amount detevrmined on_return. - The Tax Commissioner mey extend the
time for payment of the amount of the tax shown, or'requ1red to be shown, on any
return required by the Business Franchise TaX Act {or any pariodic 1nsta11ment
payments), for a reasonable perfod not to exceed six (&) months from the date

fixed for payment thereof.

12.2 Amount determined as deficisncy. - In accordance with Section 11-23-12
0of the West Virginia Code and under theSé"Fégﬁlatmons the Tax Commissioner may
extend the time for the payment of the amount determined as a deficiency of the
tax imposed by Section 11-23-1 of the West Virginia Code for a pericd not to
excesd eighteen (18) months from the date fixed for payment of the deficiency.
In exceptional cases, a further period of time not to exceed twelve (12) months
may be granted. An extension of time under Section 11-23-12(b) of the West
Virginia Code and this Sectfon of these regulations may be granted only where it
is shown to the satisfaction of the Tax Commissioner that payment of a
deficiency upon the date fixed for the payment thereof will result in undue

hardship to the taxpayer.

12.3 No_extension for certain deficiencies. - No extension shall be granted
under Section 11-23-12 of the West Virginia Cods or this Section of these
reguiations for any deficiency of tax, interest, penalties or other charges if
such deficiency 1is due to neg?igence intenbionai disregard of rules and
regulations, or to fraud w1th 1ntent to evade ‘tax.

12.4 Documents to be submitted for granting an extension of time for paying

the tax and procedure for applying for an_gﬁtenswon of time for paying tax. -
Taxpayers seeking an extension of time for paying tax under these regulations
shall file a written request with the Tax Commissioney for such an extension on

or before the time fixed by statute for payment of the tax. Such request shall

set forth the relevant facts and the reason for the taxpayer's inability to make.

payment of the tax dus on its tax return,
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12.4.1 The taxpayer shall file its tax return or, in the case of a
reguest for extansion of time for paying tax made in conjunction with a request
for extension of <%ime for filing a return under Section 110-23-10 of these
requlations; a copy of such reguest for extension of the time %o file the
return, with the request for an extensfon of time for paying the tax.

12.5 An extension of time _for paying the tax shall neot constitute an
extensian of time for filing any ta¥ reidym, =~ - I

12.6 No extension of time shall be granted .unless the Tax Commissioner’
finds that exceptional circumstances exist and that to require payment within
the time prescribed by the statute would work an undue hardship on the taxpayer.

12.7 If the time for payment of tax 1is extended, interest at the rate
established under Section 11~10-17a of the West Virginia Code_and accruing from
the original due date of the return, until the tax and all interest, penalties
and additions relating to such tax are paid shall be added to such tax.

12.8 Furnishing of security. - As_a prerequisite to granting an extension
of time for payment of any tak or deficiency, the Tax Commissioner may require
the taxpayer to furnish a bond or cther security. Such bond or other security
shall be in an amount not exceeding the amount for which the extension of time
for payment is granted.

§ 110-23~13. Declaration And Payment Of Estimated Tax.

13.1 Reguirement of declaration, - Every taxpayer subject to the business.
franchise tax under Section 1i-23-1 et seq. of the West Virginia Code shall file
a declaration of estimated tax for the taxable year if the taxpayer's 1iabiiity
for tax under Section 11-23-1 et seg. of the West Virginfa Code can reasonably
be expected to exceed twelve thousand dollars ($12,000.00) for the taxable year.
A taxpayer nct required by Section 11-23-13 of the West Virginia Code or this -
Section of these regulations to file a declaration and pay estimated tax may
elect to so file and pay.

13.2 Definition of estimated tax. - The term "astimated tax" means the
amount which z taxpayer estimates to be its 1jability under Sectfon W. Va. Code
§ 11-23-1 et seg. of-the-West-¥Yirginia~Code for the taxable year.

13.3.Contents of declaration. - The declaration shall contain such
informaticn as the Tax Commissioner may prescribe by the instructions for the
declaration of estimated tax form or by the form itself,

. 13.4 Time for filing declaration. - A declaratien of estimated tax shall be
filed on or before the fifteenth {15th) day of the fourth (4th) month of the
taxable year, for any taxable year beginning after the thirtieth (30th) day of
June, 1987. L ' [ :

13.4.1 Time for filing declaration for the peried of July 1, 1987
to the end of the taxpayer's taxzble year. - A declaration of estimated tax
shall be filed on or before the fifteenth (15th) day of the third (3rd) month of
any fiscal or calendar year tax quarter ending after July 1, 1987 for the tax

TiabiTity accrued on and after July 1, 1987, through the end of any taxable year
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ending before June 30, 1988, if the taxpayer's liability for tax under Section
11-23-1 et seqg. of the Wesi Virginia Code, can reascnably be expected to exceed
six thousand dollars ($6,000.00) for the period of July 1, 1$87 t¢ the end of
the taxpaver's taxable year or through December 31, 1987, wh1chever comas first,

basad on a monthly pro ration of the estimatad annua1 tax Tiabitity.

13.4.2 Payment of estimated tzx for the periocd of July 1, 1987, to
the end of the taxpayer's taxable year. - The astimated tax due for the per1od
of July 1, 1987, to the end of the taxable year end1ng before June 30, 1388,
shall be paid in equal finstallments, tha number of which is determined by the
number of tax quarters, or partial tax guarters, remaining in the taxable year
which end on or after July 1, 1987, but prior to June 30, 1988.  The first
instaliment payment shall be made at the time of filing the declaration.
Remzining installments, if any, shall be paid on cor before the fifteenth {15th)
day of the third (3rd) month.of each remaining tax gquarter of the short faxable

year.

13.5 Amendment of declaratien. - A_taxpayer may amend his declaration at

any time during the taxable year_ in accordance with these regu]at1ons If any
amendment of a decliaration is filed by a taxpayer, the remzining instaliments,
if ‘any, shall be ratably increased or decreased (as the case may be) to reflect
any increase or decrease in the esiimated tax by reason of such amendment. I
any amendment is made aftar the fifteenth (l5th) day c¢f the ninth (3th) month of
the taxable year, any fincrease in the estimated tax by reason therecf shall be
paid at the time of making such amendment.

13.6 Payment of estimated tax. = The estimated tax shall be paid in four
equal installments. At the time the declaration of estimated payment is filed,
the taxpayer shall pay oné-fourth {(1/4th) of the estimated tax 1iability for the
taxable year. The second, third and fourth instalimerts shall be paid on the
foellowing fifteenth (15th) day of the sixth (6th), ninth (9th) and twelfth
(12th) menths of the taxable year, respectively.

13.7 Application to a short taxable year. - The provisions of this Section
of these .regulations. shaT] apply to & taxable year of Tess than twelve (12)
months. '

13.7.1 Time for filing declaratien for a short taxable year. - A
declaration of estimated tax shall be filed on or before the fifteenth (15th}
day of the third (3rd) month of the first fiscal or calendar year tax guarter,
or ithe first partial fiscal or calendar year tax quarter, of the short taxable
year.

13.7.2  Payment of &stimated tax for a short taxable year. = The
estimated tax due for a short taxable year shall be paid in equal installments,
the number of which is determined by the number of tax quarters, or partial tax
quarters, remeinipg in the short taxable vear. The first installment shall be
made at the time of filing the declaration. Remaining instaliments, if any,
shall be paid on or before the fifteenth (15th) day of the third (3rd) month of
each remaining tax quarter of the short taxable year.

13.8 Installments paid in advance. - Any taxpayer may elect to pay any
instaliment of its estimated tax prior to the date prescribed for such payment.
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13.9 Criminal ang administrative sanctions. - The provisions of the West
Virginia Code regarding failure to properly file declarations of estimated tax
or estimated tax returns or other documents or %o pay estimated tax or any
installment thereof in a proper and timely manner, inciuding, but not 1imited
to, the applicable provisions of Erapter- 1i7- Articte- S- of- the-West- Virginta
Codes-Sestion-33-18-5k-and-Section-13-18-18a-0f-tha-West-¥irginia-Codey W. Va.
Code ‘§§ 11-9-1 et seg., 11-10-5L and 11-10-18a, as well as any other applicable
provisions of Chapter 11, Articie 10 of the West Virginia Code, shall apply to
the filing of declarations of estimated tax, estimated tax returns and payments
of estimated tax under Section 110-23-13 of these regulations.

§ 110-23-14. Requirements Concerning Returns, Notices, Records And Statements.

14.1 Generdl. - The Tax_ Commissioner may require any person to make such
returns, render such statemenis, or keep such records, as the Tax Commissioner
may deem sufficient to. show whether or not such person is Tfable for tax undevr

14.2 As a part of a full and complete tax return, the taxpayer shall
provide: o . T

14,2.1 A copy of pages one (1) through four (4) of its signed
fedaral corporation income tax return or fts signed federal partnership income
tax return, as filed with the _Internal Revenue Service for the taxable year; and

14.2.2 If a consolidated federal income tax return was filed for
the taxable year:

14.2.2.1 Supporting schedules showing the consolidation of 1its
income statement and balance sheet, including schedules supporting any
eliminations and adjustmentis made to the income statement and balance sheet;

14.2.2.2 A copy of Federal Form 851 as filed with the. Internal
Revenue Service and supporting schedules displaying subsidiary corporations in
which the taxpayer has stock ownership; and

14.2.2.3 A signed statement. explaining the relationship and
differences, if any, between the income statement and the balance sheet reported
for federal consolidated filing purposes and the income statement and the
balance sheet reported to the State of West Virginia under the tax imposed by.
Section 11-23-1 et seq. of the West Virginia Code.

14.3 Notice of qualification as a recejver, trustee, assignes or other
fiduciary. - Every receiver, trustee in bankruptcy, assignes for benefit of

creditors, or other like fiduciary shall give nctice of his qualification as
such to the Tax Commissianer.

14.4 In circumstances where a  remittance (or vremittances) of tax
accompanying, or relating to a combined tax return for both the business
franchise tax and the corporation net income tax is paid to the Tax Depariment,
whether in the form of separate checks for each tax or in the form of a single
check or in any other form, the remittance or remittances of tax shall first be
applied against the taxpayer's corporation net income tax liability, and only

31




State Tax Department
Titie 110 . a
Saries 23 LT o R

after the corporation net income tax 1iability has been fully satisfied will the
remainder of the said remittance or remittances then be applied against the
business franchise tax 1iabiiity.

§ 110-23-15.  Signing Of Returns And Other Documents.

15.1 General. - Any return, statement or other document required to be made
or filed under the provisions of the Business Franchise Tax Act or these
regulations shall be signed in accordance with the finstructions prescribed by
the Tax Commissioner and in accordance with these regulations.

15.2 Signing of corporaticn returns. - The return of a corporation shall be
signed by the president, vice president, ‘treasurer, assistant treasurer, chief
accounting officer or any other officer duly author1zed to so act. In the case
of a return made for a corporation by a fiduciary, such fiduciary shall sign the
return. The fact that an individual’s name is signed on the return shall be
prima facie evidence that such 1nd1v1dua1 s authorwzed to sign the return on
behalf of the corpcration.

15.3 Signature presuped authentic. - The fact that an individual's name is
signed to a return, statement or other dozument_ shall be prima facie evidence
for all purposes that the return, statement or other doécument was actuaily
signed by that individual.

15.4 Verification of returns. - Except as otherwise provided by the Tax
Commissioner, any return, deciaration or other document required to be made
under Section 11-23-1 g; seq. of the West Virginia Ccde shall contain or be

verified by a written declaration that 1t 1s made under the penalties of
pariury.

§ 110-23-16. Place For Filing Returns_ Or Other Documents. - Tax returns,

statements or oiher documents, or copies .thereof, required by Section 13-23- 1
et seq. of the West Virginia Tode or by these regu?atwons shall be filed with
the Tax Commissionar by delivering such returns, statements or other documents,

or copies thereof, in person or by mail, to the Tax Commissicner's office in
Charleston, West .Virginia: Previded, That the Tax Commissioner may, Dy
ragulation, prescribe the place for f111ng tax returns, statements or other

documents or copies thereof.

§ 110-23-17. Credits Against Tax. _

17.1 On and after the first day of July, 1988, a credit shall be allowed
against the tax imposed by Section 11-23-1 et seq. of the West Virginia Code
equal to the amount of franchise tax liability due under the said Section
11-23-1 et seg. of the West Virginfa Code, (determined before app11cat1on of
credits) multinlied by a fraction, the numerator of which is the gross income of
the business subject to tax under Article thirteen-a of_ Chapter eleven of the
West Virginia Code and the denominator of which is the total amount of gross
receipts derived from or attr1butab7e to all of the taxpayer's activity in West
Virginia. )
17.1.1  Expiratien of credit. - The credit authorized in Section
11-23-17(a) of the West Virginia Code and Section 17.1 of these regulations
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shall expire and not be authorized or allowed for any taxable month beginning on
or after March 1, 1989. _For taxable years beginning before March 1, 1989 and
ending after March 1, 1983, "the annual credit heretofore allowed by Section
11-23-17(a) of the West Virginia Code and Section 17.1 of these regulations
shall be prorated by the number of menths in the taxable year, and only that
portion of the credit attributable tc months ending prior to March 1, 1989,
shall be allowable.

17.2 0On and after the first day of July, 1988, a cradit shall be allowed
against the business franchise tax imposed by Section 11-23-1 et sga. of the
West Virginia Code equal to the amount of franchise tax liability due under the
said Section 11-23-1 et seg. of the West Virginia Code, (determined before
application of credits) multiplied by a fraction, the numerator of which is the
gross income of the business subject to_tax under Article thirteen thirieen-a of
Chapter eleven of the West Virginia Code and the denominator of Wwhich fis the
total amount of gross. receipts derived from or atiributable to all of the
taxpayer's activity in West Virginia.

17.3 Rules. .
17.3.1  Gross receipts derived from or attributable to all of the
taxpayer's activity in West Virginia. - For purpcses of this Secticn, the term

"gross receipts derived from or zttributable to all of the taxpayer's activity
in West Virginia" shall be the amount received in money, credits, property or
octher consideration from sales of property in this State (including a Tease or
Ticense to use property in this State) or services rendered within this State,
without deduction on account of the cost of property sold or amounts paid for
any expenses. Gross receipts shall include the fair market value of natural
resource products upen which the tax imposed by Article thirteen-a of Chapter
eleven of the West Virginia Cede was paid; and the amount of the receipts or
value of public services taxed under Section two and two-d or two-m, Article
thirteen of Chapter eleven of the West Virginia Code.

17.4 Parent corporations. - A parent corporaticn taxpayer which files a
separate return under the Business Franchise Tax Act shall be allowed a credit
against such taxpayer's 1fability for the tax under the said Business Franchise
Tax Act for the amount of net taxes that would have been paid without regard to
the adjustment required by Section 11-23-3(b)(2)(E) of the West Virginia Code
{formarly Section 11-23-3(b)(2)(D) of the West Virginfa Code) or the credit
allowed by Section 11-23-17(a) aof the West Virginia Code for the taxable year by
a subsidiary corporation or partnership: Provided, that the amcunt of credit
allowed shall not excesed the amount of tax that would have been paid, without
regard to such adjustment or credit, under the Business Franchise Tax Act by the
subsidiary or partnership, multiplied by the percentage of the parent's
ownership of the subsidiary corporation or partnership. In the case of
corporations, this percentage shall_be equal to the percentage of stock of all
classes owned by the parent. In no case. shall any credit allowable by Section
11-23-17 of the West Virginia Code, which is not used on an annual return, be
carried forward or back but instead such credit shall be forfeited.

17.4.1 Subsidiary Credit Available for Corporate Partners. - A
corporate partner owning_an interest in_a partnership, and which corporate
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partner files a _separate return under the Busipess Franchise Tax Act shall be

allcwed a cred1t‘aqa7nst such corporate partner taxpayer s I1ab711ty for the tax

Under the said Business Franchise Jax Act for the amount of net taxes which
would have been paid Without reqard to _the adJusLment required by W. Va. Code

§ 11-23-3(0)(2)(E) {(formerly W. Va. Code § 11-23- -3(B)(2)(D)) or the credit
allowed By W. Va. Code § 11-23-17(a) for ‘the *axable year by the subsidiary

partnership: Provided, That the amount “of credit ailowed shali not exceed the

amount of tax that would have been paid without such regard to such adjustment
or_credit, under the Bysiness Franchwse Tax Act by the subsmd1ary nartnershin,
multiplied by the perceﬂtaae of ‘the corporate partner's ownershwp of the
subsidiary partnershwp In the case of the corporate partner "this percentage
shall be egual to the 'Dércentaqe of the cap1ta| accounts of the_subsidiary

partnership owned by “the corpoﬁate partner In nd casse “shall any credit

ailowable by W. Va' Code § 131-23-17, whwch is not used on the annuzl return, be
carried forward or back but 1nstead such credat sha?l be forfe}ted B

e T rac—

17,4.2  Subsidiary Credit Available For Partnerships Owning Interest
$n Another Partnership. - A partnersh1p which owns an wnterest in anocther
partnership and wh1ch Darent partnershqp fw]es ‘a separate return under the
Business Franchise JTax Act shall be aI]owed a credit aqa1nst such parent

partnership's 11ab111ty for the tax under the said Business Franchise Tax Act

for the ameunt of net taxes which would have been paid without regard to the
adijustment required by W. va. GCode § 11-23-3(b)(2)(E) {formeriy W. VYa. Code
§ 11-23-3(b)(2)(D)) or the credit allowed by W. Va. Code § 11-23- 17(a) for the
taxable vyear by a subsidiary partnership; Provided, That fhe amcunt of credit
aliowed shall not exceed Lhe amount of tax that wou]d have been paid, without
regard to such adjustment or credit, under ‘the Business Franchise Tax Act by the

subsidiary partnersh1p, multipiied by the percentage of the barent partnership's

ownership of the subs1d1ary partnersnhip. Th1s percentaqe shall be equal to the

percentaqe of the partners capital accounts owned by the parent partnership.

In no case shall any. credit a]]owab?e By W. Va. Code § 1i-23-17 of the West
Virginia Code, which is not uUsed on an annun1_return be carried forward or bagk
but instead such cved1t sha1? be forfewted L

= @ (. s PRI

17.4.3  For Purpcses of These Regu?ations The Term "Parent
Partnership"” Means a Partnership Wnich Owns an Interest in Another Partnarship

and the jerm "Subsidiary Parinership" Means That Partnersh1p in Which Such an

Interast is Owned by _a Partnershwo or & @orporate “Paytner. For der1n1t1on of
the term "corporate partner”, see section 3.19.2 of these requlations.

17.5 Bank shares tax_credit. — A credit is_allowed against the business
franchise tax Tiability for property taxes pawd to a2 county, district or town in
West Virginia cn shares of stock fn a banking institution, national banking
association, or industrial Tleoan company imposed under Section 11-3-14 of the
West Virginia Code. Property taxes imposed.under Section 11-3-14(a) of the West
Virginia Code and paid to a county, district or town in West Virginia on the
capital of a building and T1oan association or federal savings and loan
associations also qualify for the credit.

17.5.1 The amount of the credit is the lesser of the net amount of
ad valorem property taxes payable for the time perfod for which the business
franchise tax return is filed, or the business franchise tax Tiability remaining
after application of the subsidiary credit set forth under Section 17.4 of these
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regulations and the business and occupation tax credit set forth under Section
17.2 of these regulations.

17.5.1.1 The "net amount” of property taxes is the property tax
Tiability minus_any discount earned. The net amount of property taxes shall not
include any interest or penaities imposead.

17.5.2  To determine the dollar amount of property taxes available
for credit consideration, a dollay amount atiributazble to each month must be
established. The sum of the dollar amounts attributabie to the months after
June 30, 1987, which occur within the filing period, is the amcunt of ad valorem
property taxes available for the credit.

17.5.2.1 Example: A taxpayer, filing a West Virginia business
franchise tax return for the taxable year ending December 31, 1387, will have
available for credii consideration only fifty percent (50%) of the 1987 properiy
taxes. This amount vrepresents the dellar amount of the property taxes
attributable to the months of July through December, 1987. '

17.5.3  _A fiscal year taxpayer will use only the dollar amounts
attributable to the months w1th1n the f111ng period that begin on or_after
July 1, 1887. - . . .

17.5.32.1 Exampie: A taxpayer whose fiscal year ends
September 30, 1987, will have available for credit consideration the dollar
amounts attributabie to the months of July, August and September, 1987.

17.6 Order in which credits are taken. = The credits set forth in Section
110-23-17 shall be taken in the following order:

17.6.1 First, the credit set forth in Section 17.&4 of these
regulations, §f any. i ’ ’

17.6.2 Second, the credit set forth in Section 17.1 or 17.2 of
these regulations, if ary. i} - '

17.8.3 Thwrd the credit set forth in Section 17.5 of these
regulations, if any. o - ' . o o '
§ 110-23-17a. Tax Credit For Business Investment Apnd Jobs Expansion; Industrial
Expansion And Revitalization; Eligible Research And Deve]opment Projects: Coal

Loading Facilities And Consumers Sales And Serv1ce Tax And Use Tax Paid.

17a.1 There shall be allowed as credit against the tax imposed by the
Business . Franchise Tax Act for the taxable year the amount determined under
Sections 11-13C-1 et seg., 11-13D-1 et seq. and 11-13E-1 et se2q. of the West
Virginia Code relating respectively to:

17a.1.1 The tax credit for business investment and jobs expansion;

172.1.2  The tax credit for findustrial expansion and revitalization
and eligible resesarch and develepment projects; and
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17a3.1.3 The tax credit for coal Toading facilities.
17a.2 Resarved for future use. _ .
17a.3 Lrédit for Consumers 3Sales and Service Tax and Use Tax Paid. -

The tax 1mposed by Section 11-23-1 of the West Virginia Code.shall be subject to
the credits allowed for tax exempt purchases or uses which are set forth at
Saction 11-15-9b and Section 11-15A-3b of the West Virginia Code, in accordance
with the said Section 11-15-3b or Section 11-15A-3b.,

17a.4 Order in Which Credits are Taken. - The credits set forth in
Section 110-23-17a shall be taken after the credits set forth in Sectien
110-23-17 and shall be taken in tha following order:

17a.4.1 First, the credit set forth 1in Section 17a.1 of these
regulations, if any.

17a.4.2 Second, the credit set forth in Section 17a.3 of these

reguiations, if any.

§ 110-23-18. . Tax Under Section 11-23-1 Et Seq. Of The West Virginia Code Is In

Addition To A1l Other Taxes. - lhe returns, reguirements and taxes set forth and
imposed under Section 11- -73-1 et seq. of the West Virginia Code, the Business
Franchise Tax Act, shall be in addition to all other reports, requwrements

taxes and duties set forth and imposed by the State cof West Virginia.

§ 110-23-19. Records. _

19.1 Every taxpayer liable for reporting or paying taxes under the Business
Franchise Tax Act shall keep such _records, receipts, inveices ~and other
pertinent papers and documents. in such form as the Tax Commissicner may require
by inztruction.

19.2 Every taxpayer shall keep such records for not less .than three (3)
years after the annual return is filed under Section 11-23-1 gt seq. of the West
Virginia Code, unless the Tax Commissioner in writing authorizes their earlier
destruction. An extension of time for making an assessment or filing a claim
for refund shall automatically extend the time period for keeping the records
for all years subject to assessment or refund covered in the agreement for
extension of time for making an assessment.

§ 110-23-20. Criminal Penalties. - _Each and every provision of the West
Virginia Tax Crimes and Penalties Act set forth in Section 11-9-1 et seg. of the
West Virginia Code shall “apply to the Business franchise tax imposed under
Section 11-23-1 2t seq. of the. West Virginia Code with Tike effect as if the
said act were applicable only to the tax imposed by the said Sectfon 11-23~1 et
seg. of the West Virginia Code and were set forth in extensc in the said Section

11-23-1 et sea. of the West Virginia Code.

§ 110-23-21. Generdl Procedure And Administration. - Fach and every provision

of the West Virginia lax Procedure and Administration Act set forth in Secticn

11-10-1 et segq. of the West Virginia Code, shall apply to the business franchise

tax fimposed by Section 11-23-1 et seg. of the West Virginia Code with like
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effect as if the said act were applicable only to the tax imposed by the said

Section 11-23-1 et seq. of the West Virginia Code ,and ware set forth in extenso

in the said Section 11-23-1 et seq. of the West Virginia Code.

§ 110-23-22. Severability. - If any provision of -Section 11-23-1 et seq. of
the West Virginia Code or the application thereof shall for any reascn be
adjudged by any court of competent jurisdiction to be invalid, such Judgment
shall not affect, impair or invalidate the remaindar of the said Section 11-23-1
et seq. of the West Virginia CQdeL_but shall be confined in its operation to the
provision thereof directly invelved in the controversy in which such judgments
shall have been rendered, and the applicability of such provision to other

nersons or circumstances shaTT not be affected therehby.

§ 1106-23-23. Reserved for Future Use.

§ 110-23-24. Reserved for Future Use.

§ 110-23-25. Credit for consumers sales and service-tax and use tax paid. The

tax Tmposed by W. Va. Code § 11-23-1 et seq., snall be subject to the credit set
forth in W. Va. Code § 11-15-9b and the credit set forth in W. Va. Code
§ 11-15A-3b. See Section 17a.3 of these requlations.

§ 110-23-26. Reserved for Future Use.

§ 110-23-27. Credif for Franchise Tax Paid to Another State by A Financial
Organization. . o '

27.1 Effective for taxable vears beginning on or after January 1, 1991, and
notw1thstandwnq any provisions of the West Virginia Code to the contrary, any
financial organization, having its commercial domicile in this state shall be
allowed 2 credit against the tax imposed by W, Va. Code § 11-23-1 et seg., for
any taxable vear for taxes pafd to another state or poiitical subdivision

thereof. That credit shall be equal in amount to the lesser of:

27.1.1 The taxes such financial organization shall actually have
paid, which payments were made on or before the filing date of the annual return
required. by W. Va. Code 8§ 11-23-1 et seg., to any ctiher state or political
subdivision thereof, and which tax was based upon or measursd by the financial
organization's capital and was paid with respect 1o _the same taxable year: or

27.1.2. The porticon of the tax actually rafd that the financial
organization would have paid if the rate of tax imposed by W. Va. Code article
23, chapter 11, is applied. to .the tax base determined under the law of such
other state or political subdivision.

27.2 Any additional payments of such tax to other states.. or to political
subdivisions thereof, by a finangial organization described in this section, and
any refunds of such taxes, made or veceived by such financial organization with
respect 1o the taxable year, but after the due date of the amnual return
required by W. Va. Code § 11-23-1 et seqg., for the taxable yezar, including any
extensions, shall likewise be accounted for in the taxable year in which such
additional payment is made or such refund is received by the financial
organization. ' ' - '
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§ 110-23-28.  Notice of Business Activities Report.

28.1 Except as provided by section 28.2 of these regulations, for each
taxable year every corporation and partnership that carries on any business
activity or owns. or._maintains property in West Virginia for the tzxable year
shall file a bus1ness activity report with the Tax Commissioner. The report

must be filed on or before the fifiteenth day of the fourth month after the end

of the corporation or partnership's taxable year., The filing of a report shall
not be a factor in determining whether a covrporation or partnership is subject
to taxation by this state.

28.2 A corporaticn or partnership is not required to file a report under

this section 28 and the subsections thereof of these reguiations 1f

28.2.1 During the taxable year for which a report is due, the
corporation or partnership is registered to engage in business in West Virginia

in accordance with the provisions of W. Va. Code § 11-12-1 et seq.:

28.2.7 A tax return was filed for that taxable year for any of the
taxes subject to_the provisions of W. Va. Code § 11-10-1 et seq:

28.2.3 The corporation or partnership is a type of organization
gxpressly exempted from taxation hy West Virginia or federal statute or
regulation; or T ' ' )

28.2.4 The activities or interests in property owned in this state
by the corporation or_ partnership consist sclely of aciivities or property
gxpressly exemgted from taxau1on by West Yirginia or federal _statute or

regulation. - . e

28.3 Until a report is filed in compliance with this section 28 and the
subsections thereof of thess requlations, a corporation or partnership may not
pursue in the courts of this state any claim not relating to tax liability:

28.3.1 That arose under West Virginia law: or

28.3.2 On a contract that is executed under West Virginia law, if
the claim argse or the contract was executed bafore or during the taxable year
for which 2 report should have been filed. However, ithe court in which such a
claim is filed may allow the claim to be pursued if the corporation or

parinership: .

28.3.2.1 Establishes that it was not reguired tc file a report
under section 22.2 and the subsections thereof of these regulations:

28.3.2.2 Files a repori for each vear for which a report is due;

28.3.2.3 Files a tax return for each year for which a raturn is

due; or L . B

25.3.2.4 Provides adeqguate sscurity, dncluding a bond, in an
amount sufficient %o cover all tax iiabilities, inciuding additions to tax,
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penalties and interest for each year for which tax s due subject to the
proyisicns of W. Va. Code § 11-10-1 ot seq. T i}

28.4 As used in this section 28 and the subsections %hereof of these
reguiations,” carrying on an ‘activity or maintaining property fn West Virginia
includes, but is not limited to, any of the following:

28.4.1 Maintaining an office or other place of Dusiness in West
Virginie: = 77 . ULl '

28.4.2 The _bresence of empleoyees, agents, vrepresentatives or
independent contractors in West Virginia, 1f they are conducting business on

behalf of the corporab1on or partnersh1p, reqérd?ess of whether the individual

or person is residing or regqularly stationed in West Virginia;

23,4.3 Ownirg or maintaining vreal property, tangible _persgnal
property, or intangible property that is in West Virginifa; or

22.4.4  Any activity of a finzncial organization described in W. Va.
Code § 11-23-5a(b)(4)(B)(i) through {x) inclusive.
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WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Room M-132, State Capitol
Charleston, West Virginia 25305
(304) 340-3286 ..

LENtoh

i

e ; ) . bebra A. Graham, Counsel
Senator William R. Wooton, Co-Chair Michael McThomas, Asseciate Counsel

Delegate David Grubb, Co-Chair Marie Nickersen, Admr. Assistant

NOTICE OF ACTION TAXEN BY IEGISTATIVE RULE-MAKING REVIEW COMMITTEE

December 10, 1991

TO: Ken Hechler, Secretary of State, State Register

TO: : Mr. L. Frederick Williams, Jr.
Secretary of Tax and Revenue
State Capitol _ ]
Charleston, WV 25305

FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: Business Franchise Tax

The Legislative Rule-MaXing Review Committee recommends that the West
Virginia Legislature: : _

1. Authecrize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency X

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reascns for such recommendation is
attached.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant toc Code 29A2-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.

cc: Keith Larson, Tax Division
John Montgomery, Tax Division

Fny ! .
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