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ANALYSIS OF PROPOSED LEGISLATIVE RULES

Agency: State Tax Division

Subject: Personal Income Tax Low Income Exclusion, 110CSR21.1

PERTINENT DATES

Filed for public comment: July 9, 1996

Public comment period ended: August 8, 1996

Filed following public comment period: August 16, 1996
Filed LRMRC: August 16, 1996

Filed as emergency:

Fiscal Impact: None

ABSTRACT

The proposed rule is new. The following is a section by
section synopsis of the proposed rule.

Section 1 is the standard general section, setting forth the
scope, authority, filing date and effective date of the proposed
rule. It also incorporates by reference several Tax Division
rules.

Section 2 defines terms.

Section 3 provides that eligible taxpayers may deduct earned
income from federal adjusted gross income as provided for in
Section 4 of the rule.

Section 4 sets forth the maximum amounts of earned income
that an eligible taxpaver may deduct from federal adjusted gross
income as these amounts are set forth in the statute.

Section 5 states that an eligible taxpayer is subject to the
withholding of taxes from his or her wages unless he or she is
exempt from withholding under the statute.

Section 6 states that an eligible taxpayer who is regquired
to file a return under the statute must file a return and an
eligible taxpayer who is not required to file a return under the
statute is not required to file one by virtue of this rule.




AUTHORITY

Statutory authority: W.Va. Code, §11-21-51 & 71

§11-21-51, which provides, in part, as follows:

...Provided, That the tax commissioner shall by
legislative rule specify circumstances when an individual
is not required to file a return as a result of the
application of section ten of this article;

§11-21-71, which provides, in part, as follows:.

(a) General. -- Every employer maintaining an office
or transacting business within this state and making
payment of any wage taxable under this article to a
resident or nonresident individual shall deduct and
withhold from such wages for each payroll period a tax
computed in such manner as to result, so far as
practicable, in withholding from the employee’s wages
during each calendar year an amount  substantially
equivalent to the tax reasonably estimated to be due
under this article resulting from the inclusion in the
employee’s West Virginia adjusted gross income of wages
received during such calendar year. The method of
determining the amount to be withheld shall be prescribed
by the tax commissioner, with due regard to the West
Virginia withholding exemption of the employee and any
low income exclusion allowed to such employee under
section ten of this article and asserted in good faith by
the emplovee...

ANATLYSTS
I. HAS THE AGENCY EXCEEDED THE SCOPE OF JITS STATUTORY
AUTHORITY IN APPROVING THE PROPOSED LEGISLATIVE RULE?
No.
II. I8 THE PROPOSED LEGISLATIVE RULE IN CONFORMITY WITH THE

INTENT OF THE STATUTE WHICH THE RULE_IS INTENDED TO IMPLEMENT,
EXTEND, APPLY, INTERPRET OR MAKE SPECIFIC?

Yes.
III. DOES _THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER
CODE PROVISIONS OR WITH ANY OTHER RULE ADOPTED BY THE SAME OR A
DIFFERENT AGENCY?

No.




IV. IS8 THE PROQPOSED LEGISLATIVE RULE NECESSARY TQ FULLY

ACCOMPLISH THE OBJECTIVES OF THE STATUTE UNDER WHICH THE PROPOSED
RULE WAS PROMULGATED?

Yes.

V. I8 THE PROPOSED LEGISLATIVE RULE REASONABLE, ESPECIALLY
A8 IT AFFECTS THE CONVENIENCE OF THE GENERAL PUBLIC OR OF PERSONS
AFFECTED BY IT?

Yes.

VI. CAN THE PROPOSED LEGISLATIVE RULE BE MADE LESS COMPLEX
OR MORE READILY UNDERSTANDABLE BY THE GENERAL PUBLIC?

No.

VII. WAS THE PROPOSED LEGISLATIVE RULE PROMULGATED IN
COMPLIANCE WITH THE REQUIREMENTS OF CHAPTER 29A, ARTICLE 3 AND

WITH ANY REQUIREMENTS IMPOSED BY ANY OTHER PROVISION OF THE CODE?

Yes.

VIII. OTHER.

Counsel has several minor technical modifications to
suggest.




Senate Bill No. 213

(By Senator(s) Ross, Anderson, Macnaughtan,
Boley and Buckalew)

[Introduced March 3, 1997; referred to the

Commnittee on Finance; and then to the Committee
on the Judiciary.]

10 A BILL to amend and reenact section two, article seven,

11 chapter sixty-four of the code of Wes:t Virginia, one
12 thousand nine hundred thirty-one, as amended, relating
13 to authcrizing thé tax division to promulgate a
14 legislative rule relating to personal income tax low
15 income exclusions.

16 Be it enacted by the Legislature of West Virginia:

17 That section two, article seven, chapter sixty-four of
18 the code of West Virginia, one thousand nine hundred
19 thirty-one, as amended, be amended and reenacted, to read
20 as follows:

21 ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE
22 TO PROMULGATE LEGISLATIVE RULES.

22 §64-7-2. Department of tax and revenue; tax division; and
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state tax commissioner.

(a) The l=gisiative rutes rule fi.ied in the state
register on ths twenty-eighth day of July, one thousand
rine hundred ninety-five, authorized under the authority
of section twelve, article fourteen-b, chapter eleven of
this code, modified by the tax divisicen to meet the
objections of the legislative rule-making review committee
and refiled in the state ;egister on the twenty-second
day of September, one thousand nine hundred ninety-five,
relating tc the tax division (interrational fuel tax
agreement, 110 CSR 14B), are 1s authorized.

{b) The legislative rutes rule filed in the state
register on the twenty-eighth day of July, cne thousand
nine hundred ninety-five, authorized under the authority of
section twenty-three, article twenty, chapter forty-seven
of this code, modified by the tax division to meet the
objections of the legislative rule-making review committee
and refiled in the state register on the twenty-fourth
day of January, one thousand nine hundred ninety-six,
relating to the tax division (kingo, 110 CSR 16), =zre ig
authcrized with the amendments set forth below:

"On page seven, subdivision 3.1.9, by striking ocut the

word 'are' and inserting in lieu thereof the word 'is':
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Cn page nineteen, subsection 11.1, by striking out the
words 'limited occasion licenses' anc inserting ir lieu
thereof the words 'limited occasion licensees';

On page twenty-three, subdivision 146.1.4, by striking
out the words 'these regulationg' and inserting in lieu
thereof the words 'this rule';

And,

On page twenty-five, subsection 18.1, by striking out
the words 'these regulations' and inserting in lieu thereof
the words 'this rule'.”

(c) The legislative rures rule filed 1in the state
register on the twenty-eighth day of July, one thousand
nine hundred ninety-five, authcrized wunder the authority
of secticn three, article thirteen-i, chapter eleven of
this code, modified by the tax divisicn to meet the
objecticns of the legislative rule-making review committee
and refiled in the state register on the twenty-second
day of September, one thousand nine hundred ninety-five,
relating to the tax division (tax credit for employing
former members of Colin Anderson center, 110 CSR 131), =re
is authorized.

(d} The legislative rutes rule filed in the state

register on the twenty-eigith day of July, one thousand
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nine hundred ninety-five, authcrized under the authority of
sectioﬁ four, article six-a, chapter eleven c¢f this code,
modified bv the tax division to meet the objections of the
legislative rule-making review committee and refiled in the
state register on the twenty-second day of September, one
thousand nine hundred ninety-five, relating to the tax
division (pollutien control facilities, 110 CSR &), =re is
authorized.

(e) The legislative rwres xule filed in the state
register on the twenty-eighth day of July, one thousand
nine hundred ninety-five, authorized under the authecrity of
section five, article ten, chapter eleven of this code,
modified by the tax division tc meet the cbjections of the
legislative rule-making review committee and refiled in the
state register on the first day of December, one thousand
nine hundred ninety-five, relating to the tax division
{pbusiness and occupation tax, 110 CSR 13), =re is
authorized.

(f} The legislative rule filed in the state register

i X n housan

fifty-one, article twenty-cne, chapter gleven, ¢f this

i fied ) l visic: meat tl b .
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of the legislative rule-making review committee and refiled

in the state register on the thirty-first day of Qctober,

one thousand nipe hundred ninpety-six, relating to the tax

division (personal income tax 1ow incom= exclugiens, 110

CSR 21,11, is authorized.

NOTE: The purpcse of this bill is to authorize the
Tax Division to promulgate a legislative rule relating to
Personal Inccme Tax Low Income Exclusions.

Strike-throughs 1indicate language that would be
stricken from the present law, and underscoring indicates
new language that would be added.
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1. B. 2378 2 (Lg r

L TaR, Peroongl (By Delegate(s) Douglas, Hunt, Compton

Faircloth, Linch and Riggs)

(Introduced March 3, 1997; referred to the

Committee on Finance then the Judiciary. |

A BILL to amend and reenact section twe, article seven,
chapter sixty-four of the code of West Virginia, one
Lhousand nine hundred thirty-one, as amended, relating
to authcrizing the tax division to promalgate a
tegislative rule relating to personal income tax low
inceome excluslions.

Be it enacted by the Legislature of West Virginia:

That secticn two, article seven, chapter sixty-four of

I FYREATETS TR Wb N Trprnera, one P hons oo e b

Lhirty-one, as amendsd, be amended and roonocted, to read

a5 follows:

ARTICLE 7. AUTHORiIZATION FOR DEPARTMENT OF TAX AND REVENUE
TC PROMULGATE LEGISLATIVE RULES.

564~-7-2. Department of tax and revenue; tax division; and

Jlo-2). |
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state tax commissioner.

‘a) The legislative rutes rule fi.ed 1n e state
register on the twenty-eighth day of July, one thousand
nine hundred ninety-five, authorized andar Lhe authority
of section twelve, article fourteen-b, chapter eleven of
this code, modified by the tax division to meet the
objections of the legislative rule-making review committes
and refiled 1in the state register cn the fwenty-second
day of September, one thousand nine hundred ninety-five,
relating to the tax divisicon (internaticnal fuel tax
agreement, 110 CSR 14B), =re 1s authorized.

{(b) The legislative tmwres rule f{iled in the state
register on the twenty-eighth day c¢f July, one thousand
nine hundred ninety-five, authorized under the authority of
section twenty-three, article twenty, chapter forty-seven
of this code, modified by the tax division to meet the
objections of the legislative rule-making review committee
and refiled in the state register on the twenty-fourth
day of January, one thousand nine hundred ninety-six,
relating to the tax division (bingo, 110 C3R 16}, =are 1s
authorized with the amendments set forth below:

"On page seven, subdivision 3.1.%, by striking out the

word 'are' and irserfting i lieu thercci the woru 'is';

(o]
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On page nineteen, subsecction 11.1, by striking out the

words 'limited occasion licenses' and rnserting in lieu
thereof the words 'limited occasicon licenznes!':

On page twenty-three, subdivision i6.:..4, ky str_king
out the words 'these regulations' and inserting in lieu
thereof the words 'this rule';

And,

On page twenty-five, subsection 18.1, by striking out
the words 'these regulations' and inserting in lieu thereof
~he words 'thiils rule'.”

(c) 'The leglislative rotes rule [fii=d in the state
register on the twenty-eighth day of July, one thousand
nine hundred ninety-five, authorized under the authority
of section three, article thirteen-i, chapter eleven of
this code, modified by the tax divisicn to meet the
objections of the legislative rule-making review committee
and refiled in the state register o¢n the twenty-second
day of Septemnber, one thousand nine hundred ninety-five,
relating to the tax division (tax credit for employing
former members cf Colin Anderson center, 110 CSR 131), =are
ig authcorized,

id) The legislative rures rule fii= in the state

reglster on the twenty-eighth day of July, one thousand



10

11

iz

13

14

15

16

17

18

1%

20

21

22

23

nine hundred nincety-five, authorized ureder the authority ot

section four, article six-a, chapter & even of this cbde,
modified by the tax division to meet the objections of the
legislative rule-making review committee and refiled in the
state register on the twenty-second day of Seplember, one
thousand nine nundred niqety—five, relating to the tax
divisicn (poiluticn contrel facilities, 110 C3R &), =2re 1s
authorized.

(e} The legislative rotes rule filec in the state
register on the twenty-eighth day of July, one thousand
nine hundred ninety-five, authorized under the authority of
section five, article ten, chapter elzven of this code,
modified by the tax division tc meet the objections of the
legislative rule-making review committee and refiled in the
state register on the first day of December, one thousand
nine hundred ninety-five, relating to the tax division
(business and occupaticn tLax, 110 CsrR  13), =re 1is
authorized.

{(f} The legislative rule filed in the state register

on_ the sixteenth day of August, one thousand nine hundred

ninety-six, authorized wunger the zalhority of section

fifty-one, article tLwenliy-one, chapter eleven, of this
code, modified by fhe tax division Lo meet the cobhjegtions
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5f "he legislative rule-making review committee and refiled

in thne state register on the thirty-first day of QOctober,

one rhousand nine hundred pinety-gs . x, relating to the tax

division (perscnal income tax Jow ingome exclusions, 1140

CSRE 21.1)1, is authorized,

NOTE : The purpese of this bill is to authorize the
Tax Division to promulgate a legislative rule relating to
Personal Incoms Tax Low Income Exclusicns.

Strike-throughs indicate language that would Dbe
stricken from the present law, and underscoring indicates
new language that would be added.
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-
FROM: JUDY COOPER, DIRECTOR, APMINISTRATIVE LAW DIVISFON = S—
a0y = e
. 7 =
DATE: June 4, 1997 = v

THE ATTACHED RULE FILED BY YQUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10} WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.
SERIES: _21.1 TITLE: _110 DEPT OF TAX AND REVENUE

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE :
FhkhkhkkhkhktEhhkhkhhkhkkxdthhhkdhhkhkhkhkhkhhkhxhkhrkdkrhhhik
* THE ATTACHED. -RUT; REVIEWED AND NEEDS CORRECTING. THE
CORRECTIQNS HAV :

stanEp L LA 6f?72526, P
TITLE OF DERSON SIGNING: (/jéﬁ;iiﬁﬁu?
DATE: ?)<JJ 77

e

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




