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September 28, 1984

Honorable A. James Manchin
Secretary of State .

State Capitol Building
Charleston, West Virginia 25305

Dear Mr. Manchin:

Attached are two copies of proposed amendments
in.final form to existing legislative regulations per-
taining to the West Virginia personal income tax, W. Va.
Leg. Reg. (PIT) 11-10, Ser. XXI (1964).

These proposed legislative amendments relate
to declaraticns of estimated tax (Secticn 55), pay-
ment of estimated tax (Section 36) and interest and
additions to tax (Secticn 56a).

A public hearing was held in Charleston on these
proposed amendments on August 1, 1984. Public atten-
dance at the hearing was nii. This Department held
itself open for the receipt of written public comments
through August 15, 1984. No written comments were

received. . o
Very i:uly yours, ; z
Herschel H. Rose III
State Tax Commissioner
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FISCAL NOTE

Re: Fiscal note to proposed W. Va. Leg. Reg. 11-10
Ser. XXI, §§ 55,56 and 56a (filed September 28,
1384).

The purpose of these proposed legislative regula-
tions is to amend Sections 55 and 56 of the current
administrative regulations and to add new Section 56a,
all relating to filing declarations of estimated per-
sonal income tax, paying such tax in one or more
installment payments, imposing interest and additions
Lo tax for noncompliance and providing 'safety zcnes"®
identifying when a -taxpayer will not be charged interest
and additions te tax for under estimating tax and under
payment ¢f an installment payment.

In compliance with W. Va. Code § 29A-3-4, the
itemized cost of implemeniing these proposed amend-
ments as they relate teo this Stat and to persons
affected by these rules and regulations is as. follows:

A, Cost to State

The administrative costs associated with
administering and enforcing these proposed
regulations are projected to be nominal.

B. Cost to Taxpavers.

The cost to taxpayvers associated with
implementing these proposed legislative
regulations will be nominal.

Submitted to the State Register on September 28, 1984,
in compliance with W. Va. Code §§ 29A-3-5 and 25A-32-9.

Berschel H. RSse
Tax Commissioner
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State Tax Department o
Leg. Reg. 11-10 I R ) . S
Series XXI oo - '
PROPOSED AMENDMENTS
WEST VIRGINIA ADMINISTRATIVE REGULATIONS
STATE TAX DEPARTMENT
.LEGISLATIVE
Chapter 11-10
Series XXI
(1964}
Subject: - . Personal Income Tax -- Rules for filing
declarations of estimated perscnal inccme
tax, making installment payments of such tax,
imposition of interest and additions to tax
for nencompliance and providing “safety
zones'" for when interest and additions will

not be imposed.

Section 1. _ General.

1.01. Type of Regulations. -- These regulations are a

"legislative rule" as defined in W. Va. Code §§ 29A-1-2(d) [1983].
1.02. - Scope. -- These proposed amendments provide regula-
tions for filing declarations of estimated personal income tax,
making installment payments of such tax, imposing interest and
additions to tax for. nencompliance and providing "safety zones™

for when interest and additions to tax will not be imposed.

1.08. 77 Authority. -- This legislative rule is issued

under the authority of W. Va. Code §§ 11=10-5(a).
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State Tax Department :
Leg. Reyg. 11-10 : S -
Series XXI -

1.04. Filing Date. -- These proposed amendments were

iled in the State Register as proposed legislative regulations

(e}

on June 22, 1%&4.
The proposed changes are summarized as follows:

(a) Amendments are made in Section 55 relating to
declarations of estimated tax, which was refiled
in the State Register con December 29, 19a2.
(b) Amendments are made in Section 55 relating to
payment of estimated tax, which was refiled in the
State Register. on December 29, 1582.
(c) Section 562 rélating to interest and addi-
tions to tax is new.

1.05. . Effective Date. -- These regulations became o

effective in 1964. In compliance with (a) W. Va. Code art.
28A-3 [1982] these regulations were refiled in the State
Reglster as a legislative rule on December 29, 1982. These
proposed amendments will take effect thirty days after their
refiling in the State Register pursuant t¢ an act of the
Legislature authorizing. their preomulgation.

(b) Emergency regulations. on these same subjects were
filed in the State Register on September 14, 1983. Notice
of extension o¢f their effective period was filed.

1.06. Citation. -- These iegulations,may be cited
as: W. Va. Leg. Reg. (PIT) 11-10, Series XXI, § ,

page - (1964} as amended.
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State Tax Department -
Leég. Reg. 11-10. B
Series XXI

1.07. - Strike-Throughs and Underscoring. -- unders oy

scoring indicat®s languagé that is new. Strike-t roughs
indicate language that is being superceded. -
Secticn 55 is amended.

Section 56 is amended.

Section 56a is new. Therefore, underscoring

has been omitted:

Page 3




State Tax Department
Leg. Reg. 1110  ~ R L
Series XXI : ) e -

Section 55.01(a)

Secticn 55. Declaraplans of Estimated Tax.

55.01. RequwremenL of Declaration.

55.C2. Contents of Declaration.

55.03. Definition of Estimated Tax.

55.04. " Joint Declaration:.of Husband and wWife.

55.05. Time for Filing Declaration.

55.06. Declarations of. Fstlmaued Tax by Farmers.

55.07. Aufcmatic Extension of Time for Flllpg
Declarations of Estimated Tax.

55.08.  Amendment of Declaration.

55.05. Return as Declaraticn or'amepdment

55.10. Fiscal Year Taxpayers. .

55.11. = sShort Taxable Pericds.

55.12. Declaraticn Made by Agent For Individual

Under Disability.

55.01. Reguirement of Declaration.

{z2) In General. '-- ff agh isdividualls West VYixginia

adiusted gress inceme BRe: subjeat e withkelding ean be xea-
genably ecxpeezted o exceed four hundred dellaxs plus the sum
ef his persenal exHempiisns, he skall make a deelaratien of
estimased EaK £ox %he (axable weaw, The deeclaratien of
estimated tax shail bBe made wheihex the :rdividual i3 a
zesidert ex nenvesideni-

(1) Every zresident and nénresident individual_

whose West Virginia adjusted gross income (other

than from wages. cn which the proper amount of tax

is withheld under W. Va. Code § 11-21-71) can rea-

sonably be expected tc exceed four hundred dollars

(S400) shall make and file a West Virginia decla-

ration of estimated tax for the taxable vear unless:
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State Tax Department

Leg. Reg. 11-10 L .

Series X¥I

Section 55.01{a)

(A) The estimated tax otherwise due in in-

stallment Payments is remitted through addi-

tional withhelding by the emplover from the

emplovee's wages during the taxable vear; or

(B) Wwithholding satisfies at least eighty

percent (80%) of the annual tax liability,

or the amount not satisfied bv withholding is

twe hundred dellars ($200) or less.

(2) If an individual receives income from wages

subject to West Virginia withholding and other

income, the total of his or her allowable exemp-

tions can be counted only cne time for purposes

of determining the amount of withholding taxes and

estimating the tax due on other income. In other

words, the amount of West Virginia personal income

taxes owed for the taxable vear (determined before

application. of credit for emplover withhelding)

must be prepaid _either by employer withholding,

installment payments, or a combination of both.

Taxpavers are encouraged to increase the amount

withheld from wages under W. Va. Code § 11-21-71

whenever practicable in order to satisfy this re-

guirement in lieu of filing a declaration of esti-

mated tax and remitting tax in guarterly install-

ment payments.
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State Tax Department

Leg. Reg. 11-=10
Series XXI

(&)

Section 55.01(a)

W. Va. Persongl Exemptions. The West

Virginia personal exempticn cf & resident and

nonresident individual allowed by W. Va. Code

§ 11~21-36 1s as fcllows:

(B)

(1) For any taxarble vear beginning prio¥

tc January 1, 1$83, the West Virginia

personal exemption is six hundred dollars

(5600) for each exemption for which the

taxpayer is allowed a federal exemption

for the tazable vear.

(2) Feor a taxsble vear beginning after

December 31, 1382, but before January 1,

1984, the West Virginia personal exemp-

tion is Increased Lo seven hundred dol-

lars (85700).

(3) For any taxable vear beginning after

December 31, 1983, the West Virginia per--

sonal exemption is increased to eight

hundred dollars ($800), until amended by

the Legislature,

Whether or not a taxpaver is required to

file a federal declaration of ‘estimated tax

for the taxable year or remit installment pay-

ments of estimated federal income tax is not
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State Tax Department
Leg. Reg.” 11-10. ", = =7 7.
Series XXI1© — Z.__T0 __I Tl

Section 55.01 (k)

relevant to determining whether or not the

Laxpayer is required to file a West Virginia

declaration of estimated tax for the taxable

ear.

(b) Examples. =--_ Application of the provisions of

Section 55.01 may be illustrated by the following examples.

(fpplicability of any safety zones is not comsidered in any

of " 'these examples.) See Section 56a.05 for discussion of

safely zones. T : e - Sl

Example No. 1. -- X, a taxzpayer making his return

on the calendar year basis, is married and has two
dependent children. X is sole proprietor of a re-
tail business which is his only source of income.
X can reasonably expeets expect to realize §57888

$25,000 from the business during 1984, based on

prior year's earnings. Therefore, X is required to
make a declaration c¢f éstimated tax, for his in-
come can be reasonably expecied to exceed the sum
of his personal exemptions plus four hundred dol-

lars 5278663  ([$800 x 4] + $400 = $3,600) for

1984.

Example No. 2. == Y is a cash basis taxpayer with

three_ exemptions including-himself. Y is emploved

and expects to receive $3:6886 $23,000 subject to
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State Tax

Leg. Reg.’
Series XXT

Department ' 7
1i-i¢ S — —

Section 55.01(b)

withholding during calendar vear 1%84. Also, Y

expects tTo receive $2:886 ($12,000) of income
during the taxable year from the practice of a
profession on his own account. Y is required to
file a West Virginia declaration of éstimated tax,

ftor Y's wages {827666% income (S512,000) not

subject to withholding de exceeds four hundred
dellars. The sum f his personal exemptions
200

o
5272603 (5800 x 3 = 82,400) was considered in de-

termining the amount withheld from his wages for

the 13884 taxable vear. “Altermatively, Y could in-

crease the amount being withheld for West Virginia

personal income ~ taxes. by his emplover. If the

amount of estimated tax due on ¥'s other income is

remitted "through additional withholding, Y will

not be reguired to file a declaration of estimated

tax "and make guarterly installment pavments.

Example No. 3. -- P is a taxpayver making his re-

fturn on a calendar vear basis. P is engaged in

the practice of his profession as a sole practi-

Licner. He has West Virginia adjusted gross in-

come of 52,000 from his practice for each month in

the first quarter of 1984. He can reasonably ex-

pect that his West Virginia adjusted gross income

from his profession will <¢ontinue to.. average
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State Tax
Leg. Reg.’
Series XXI

Department .
ii-i0 T B

Section 55.01{b)

$2,000 for "éach month throughout the vear, and

that he will not have income from any other source

during 1984. Since P's gross income is not subject

to withholding, he is required.to file a declara-

tion of estimated tax for that vear, on or before

April 15, 1984, Since P's West Virginia adjusted

gross ingcome from sources other than wages subject

to  withholding exceeds $1,200 personal exemp-

tionm plus $400),  and hé can reasonably expect his

tax for the vear to. be in excess of 5200, P is re-

quired. to file a declaration .61 estimated tax for

the 1984 tax vear con or before April 15, 1984, and

make guarterly installment pavments.

Example No. 4. ~--.8, a married taxpaver, has been

regularly emploved £f£0r many vears. As of Janu-

ary 1, 1984, his s&lary was §16,000 per vyear. S

also owns stocks and other investments which he

inherited when hig father died in 1980, and which

cay S approximately $3,000 a vear. Since his West

Virginid adjusted gross income not subject to

withholding taxes exceeds $400, and the sum cof his

personal exempiions ($800 x 2 = 81,600) was consi-

dered in determining employver withholding taxes, $

is recquired to file a declaration of estimated tax
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State Tax
Leg. Rég.
Series XXI

Department -
11-10

Section 55.01(b)

for Zalendaf yedt 1884 by April 15, 1984, unless

the amount of tax remitted with his 1984 annual

return will be 5200 or less. Alternatively, $ can

aveid filing a declaration of estimated tax by

increasing the amount being withheld for West

Virginia perscnal income taxes bv his employver in

order ~to pay the amount of estimated tax that

otherwise would be due in installment payments.

Examplie No. 5. ~- T, a married person, lives in

Jefferson County, West Virginia but works in Penn=

sylvania at an annual salary of $20,000. Pursuant

to West Virginia's reciprocal exchange agreement
g

with Pennsvylvania, T's salary i1s exempt from Penn-

sylvania income tax and taxable by West Virginia.

T's emplover does not withhold West Virginia

taxes from T's biweekly paycheck. Since T's West

Virginia adjusted greoss income 1s from salary not

subject to West Virginia withholding, and will be

in excess of  $2,000 ([$800 x 2] + 8400 = 2,000)

fo6r calendar .vyear 1984, ‘he is reguired to file

a declaration of “estimated tax on or before April

15, 1984, unless T's tax liability will be $200

or ‘less.
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State Tax Department™ 77 R
Leg. Reg. 11-10 o
Series XXI .

Section 53.01(b)

Example No. 6. == H 1s a married individual with

three dependent children. H is emploved at an an-

nual salary of $18,00C. .His spouse, W, is emploved

at an -annual salary of 816,000. Both salaries

are subject %o this State's withholding taxes,

which are based con joint return rates. They have

additional income of $15,000 from investments. H

and W will file a jeoint personal income tax return

for calendar veary 1984.  Since the amount of  West

Virginia - adjusted gross income from sources not

subject to withholding taxes is in excess of $400,

and the estimated tax thereon exceeds 5200, a de-

claration of sestimated tax is reguired for the

1984 calenda¥ veéar.” Additicnally, this declara-

tiocn must . reflect ~the additional taxes due on

their- salarv income due to the higher primary tax

rate cn their combined West Virginila taxable in-

comes and the femporary surtax imposed on West

Virginia taxable income in excess of $S2C,000

(based on the filing of a joint return.) Alterna-

tively, and in lieu of filing a declaration esti-

mated tax, H & W can adjust the amount of West
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State Tax Deparitment
Leg. Reg. 11-1 o L T —

Series XXI . T T

Section 55.01(c)

Virginia personal income taxes being withheld by

their emplcvers. so that the reguired amount of tax

is prepaid.

Example No.7.. =-- Same facts as in Example No. 6.

However, on July 20, 1984, W is the _grand prize

winner in a contest sponsored by a national maga-

zine. The prize iz an-initial $5,000 plus 51,000

each month fox the rest of W's life. An amended

declaration of. estimated tax must be filed by W

(oxr . a joint amended-_declaration.by H and W) on or

before September 15, 1984.

{¢) Exemption of Spouse. --. For the purpose of deter- ~

mining whether a declaration of estimated tax is required

under the provisicns of paragraph {(a) of this subsection, a

married taxpaver filing a separate declaration mav not take
intc account the exemption of his spouse, i1f his spouse has,
or 1is reasonably expected to have, West Virginia adjusted
gross lncome, or is reasonably expected o be the dependent
of another taxpaver for the taxakle year.

(d) Income o¢f Child. -- Tn estimating the amount of

West Virginia adjusted gross income for the taxable vear, a

parent sheuld not include the income of his or her minor

child. _Such income is not includible in the gross income of

the parent. See 26 U.S5.C. § 73 and Treas. Reg. § 1.73~-1.
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State Tax Department . _ —
Leg. Reg. 11100 " I. .7 . T
Seriés XXI . S

Section 55.01{e)

tb3 (&) Partnerships; frusts-asnd-esiates. -~ A partner-

ship is not subject teo tax under the West Virginia Personal

Income” Tax Act. See W. Va. Code § 11-21-3(b). However,

partners azd-berefigiaxies must file declarations of esti-
mated income tax in their individual capacity, taking into
consideration their gstimated distributive shares of income
from the partnershipr; f£rusis sr¥ esfases.

(f) Estates and Trusis. -- An estate or <trust is gen-~

erally taxed ag an individual. Howéver, it is not recuired

to file a declaraticon of estimated tax, or remit estimated

tax in installment .pavments during the taxable vear. Bene-

ficiaries of estates and frusts must filé declarations of

estimated tax in their individual cépacities and must take

into consideration.. . thelir _estimated distributive shares of

income from estates and trusts.

te3+ (g) Death of Taxpavyer. -~ No declaration of esti-

mated income tax is reguired to be £iled for a dJdecedent

subsequent to the date of his . or-her dJdeath. However, a

short vear tax return mav need to be filed and interest and

additions to tax may be due for any failure of the decedent:

(1) to timely file a declaration of estimated tax reguired

by W. Va. Code § 11-21-55; (2) to timely pay any installment -

to properly estimate his or her tax. See Section 56.03 of
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these regulations relative to the mzking of an amended dec-
laration by a surviving spousé if a joint declaration had
been made before the death of the decedent.

t+d+ (h) Fiscal Year Taxpayers.. -- The provisons of

this regulation are egually applicable to fiscal vear tax-

pavers. See Section 55.10 of these regulatiocns.

(1) CDeclaration for Taxable Year of 52-53

Weeks. == No declaraticn may be made for a pericd

of more than 12 months. For purpcses of this subsection, a

taxable ¥vear ¢f 52 or 53 weeks, ‘in the case of & taxpayer

who computes his or her taxable income for federal income

tax purposes in accordange with the election permitted by

26 U.5.C. § 421(f) shall 'be deemed a period cf IZ months. A

separate declaration for a fractional part of a year is re-

quired where 'the “tazxpaver Has —& short taxable year for

federal income tax purposes.

(3) When Preceding Year Was A Loss Year.

(1) In General. -- If an individual hzd zerc or

negative West Virginia taxable income for the pre-~

ceding taxable . vear, a declaration of estimated

tax is not reguired to be filed for the current

taxable vear until such time as the individual can

reasonably estimate that his or her West Virginia

adjusted gross income for the current tax vear

will exceed the amount of his cor her allcwable

—d
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exempticn(s) plus $400 unless the zerc or negative

West Virginia taxable income in the preceding. tax-

able vear was due to:

() the carry forward of a loss from a pre-

ceding taxable vear unless the loss will also

be carried - forward <to the current taxable

vear with like effect; or

(B) wunusual events or occurrences noi rea-

sonably expected to affect the current tax-

able vear with like effect.

(2) Notwithsfanding the oprovisions of paragraph

(1), above, a declaration of estimated tax 1s nct

reguired for the current vear if the amount remit-

ted or that should be remitted with the arnnual

return for that vear is:

{AY 8200 or less; or

{B) Twenty percent (20%) or less cf the tax

liability for the taxable vear (determined

before application of any credits) for em-

ployer withholding taxes, W. Va. Code §

11-21-73, and installment payments of esti-

mated tax.
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55.02. Contents of Declaraticn.

(a)

In General..

{1) The declaration of estimated tax bv an in-

dividual shall be made on Form 140-ES.

t55-623¢ey (2] 'For the purpose of making the de-
claration, the amount of West Virginia adjusted
gross income which the faxpayer can reasonably be
expected to receive or accrue, depending upon the
method of acceounting upon which his cr her taxable
income 1s "computed, and the sum of the estimated
allowzble deductions and credits to be taken into
account in computing the amount of estimated in-
come tax shall be determined upon the basis of the
facts and circtmstances existing at the time pre-
scribed for the filing of the declaration as well
as those reasonably to be anticipated for the tax-
able vear. If, therefore, the taxpayer is emploved
at the date prescribed for filing his g¢or her de-
claraticn at & given wage or salary, it should, in
the absence of circumstances indicating the cont-
rary, be presumed by him or her for purposes of
the declaration that such employment will continue
to the end of the taxable vear at the wage or sal-
ary received by him or her as of such date. In the

case of income other than wages and salary, the
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expected regularity with regard t¢ the payment of
income, such as dividends, interest, rents, roval-
it is

ties, and estate and trust distributions,

to-be-taken-ints-gonsideratiens the responsibility

of the taxpaver To estimate correctly or comply

with provisions of these regulations allowing the

timely filing of an annual return to be accepted

as a declaration of estimated tax. Thussy £ %he

taxpavyer owrs shares ef steek im a gorperafien axnd

divzdends khave bear pazd wregulaxly F£ex severak

B

f-

Tears HBer SuekR steekr fhe taxnpayex the p¥epa-

¥atien of his deelar¥stien shewld, ir the abseree
of znfarmaktien irdidzking 3 ehange zr the dividerd
potieyr :nertdde £he prespeciive, dividends £xem the

goxpexaiion £e¥ the iaxable ¥ea¥ as weil as fhese
astualiy regeived R suek y¥ear prisr £o the £iling
af the deeiap¥atierr In the case of a taxpayer en-
gaged in a trade, business or profession on his
own account, he or she ma¥ shall make an estimate
of gross income, deductions and credits in the
light of the best available information affecting
the trade, business or prcfession.

of

{3} In determining whether or when the filing

a declaraticn of estimated tax is reguired by law
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and these regulations, and in determining the

amount of egtimated tax, the burden is on the tax-

payer to show he or she complied with the law and

these regulaticns. 1I1f, upon filing of the annual

return, more than twenty percent (20%) ¢f the tax-

payer's liability is remitted or should have been

remitted with the return it will be presumed that

there was noncompliance.: Similarly, a taxpaver's

total West Virginia personal income tax liability

for the taxable vyear, 2s shown on his or her an-

nual return for that vear, will be divided by five

{5) to determine  whether tax was timely remitted

in Y"equal! installment pavments in compliance with

the law and these regulations.

o

Computation of Egtimated Tax. -- In computing the

ameunt of estimated tax, the taxpayver should take into

account the following:

(1) The amount estimated +to be the primary tax

imposed by W. Va. Code § 11-21-3(2)(l) for the

ftaxable vear on the West Virginia taxable income

of every individual, whether resident or ncnresi-

dent, after .application of anv allowable amounts

estimated as:

(A) Business and occupation tax credit under

W. Va. Code § 11-21-8{(a),”
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{B)} Carrier income tax credit under W. Va.

Code § 11~21-8(b),

(C) Credit for income tax of another state

under W. Va. Code § 11-21-20,

(D) Credit for income tax cf. state of resi-

dence under W, Va. Code § 11-21-42, and

(E) Credit for overpavments of West Virginia

perscnal income tax.

No consideration shall be given at this point in

the computation to the credit under W. Va. Code

§ 11-21-73 for tax withheld on wages.

(2) The amount estimated to be the temporarv suz-

tax Ilmposed by W. Va. Code § 11-21-3(g}{2) for the

taxable yvear on the amount estimated in subpara-

graph (1), above, tc be the gross primary tax for -

the taxable vear (determined prior to and without

regard to anv credits’ reducing the gross primary

tax).

(3) The amount estimated to be the minimum tax

impcsed by W. Va. Code § 11-21-3{aj{3) for the

taxable vyeadr. The West Virginia minimum tax is

twentv~five percent of the taxpaver's federal

minimum or alternative minimum tax for the taxable

vear minus the sum of paragraphs (1) and (Z).
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(4) The amounts estimated by the taxpaver as the

credits under W. Va. Cecde § 11-21-73 for tax with-

held on wages.

{(5) The excess, if any, of the sum of the amcunts

shown under subparagraphs (1), (2) and (3) of this

paragraph over the amount shown. under subparagraph

(4) of this vparagraph, which excess shall be the

amount of estimated tax for the taxable vear.

(c) Use of Prescribed Form. =-- Copies of Form 140-ES

will, so far as possible, be furnished <o the taxpaver by

the Tax ~ Commissioner. A taxpaver will not be excused from

3

making a declaration, however, bv the fact that no form has

been .furnished to him or her. . Taxpavers not supplied with

the proper . form should make application therefor to the

Director cf the Personal Income Tax Division . in ample time

to have their declarations prepared, verified, and filed

with the Tax Commissicner on or before the date prescribed

for filing the declaration. If the prescribed form 1is not

available, a statement disclcsing the amount estimated as

the tax, the estimated <credits, and the estimated tax after

deducting such credits should be filed as a tentative decla-

ration within the prescribed time, accompanied bv the pav-

ment ¢f the required installment. Such tentative decla-

raticn sheculd be supplemented, without unnecessary delav,

by a declaration made on the proper form.
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EE2-62+ 55.03. Definition of "Estimated Tax.!

(2) In Ceneral. -- In the case "cf an individual, the

term "estimated tax" means:
(1} The amount which an individual estimates to
be. his or her West Virginia primary income tax

iiebility for the taxable year (determined before

any crediis) in accordance with subsecticon 55.01
of this regulation, plus

(2} The amount which an individual estimates o

be his West Virginia surtax for the taxable vear,

-
!

pLus -

(3} The amdunt estimated teo be the minimum income

tax liability for the taxable vear, less

{4} The amount which he or she estimates to be

the sum of any credits allowable against the West

Virginia income tax, including but not limited to:
{A) Business and occupation tax credit under

W. Va. Code § 11-21-8(a},

(B) Carrier income tax <credit under W. Va.

Code § 11~21-8(bj,

(C} Credit for income tax as paid another

state under W. Va. Code § 11-21-20,

(B) Credit for income tax of state of resi-

dence under wW. V&. Code § 11-21-40,
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(E} Credit for West Virginia income withheld

from wages under W. Va. Code § 11-21-71, and

(F) Credit for ¢verpayment of State personal

income tax.

Example. =-- The application of the provisiocns of

this . =subs

ection may be illustrated by the following exam-

ples. ({(Ap

plicability of any safety zones is not considered

in these

examples.) See  Section 55a.05 for discussion of

safety zones. [

Example No. 1. -- B is a taxpayer with itwo exemp-

ticns including himself. He 1s a salaried employee

of .a corporation at an annual salary of 8&-668

$16,000, and West Virginia income tax 1s withheld
from his salary. B expects $55 $314.86 to be with-
held from his wages during the taxable year 18663

1284. B is &also a pariner in the XY Partnership.

B expects, based on prior year's earnings, that
his distributive share of partnership profits will
be $§5,000. The business and occupaticn tax is im-
posed against the partnership; therefore, B can
reasonably ~anticipate a business and occuration
tax credit of $50.00 agéinst his West Virginia in-
come tax. B will complete a West Virginia decla-

ration of estimated tax similar to the fcllowing: —
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Br---WeskE-Firgdinia-tax-exHpected-to-be
—Wi%hhe&d"—TH?-?—z-f—r—r—f—T—f—?—v—?—7—?f—--59?99
Sr~——-Estimated-grediis-agaiast-EaR-—c-c—c=—7-7-—--36-68
Lo~--Wegt-Yirginig-astimated-tax~-{iine-3-

Eess—&éaes~E—aﬂé-3%-e—e-r—f—7—7—7-7—7—7—-9—25799

WEST VIRGINTA ESTIMATED TAX COMPUTATION SCHEDULE

1. CEnter total amount of income expected in current vear ..........$21,000.00
2. Itemized deductions or “standard deduction S e 1,000.00
3. Subtract line 2 from line 1 ..o iviiilnnniiiinnnn e $20,000.00
4. Enter vour exemptions ($800.00 for each exemption) ............. 1,600.00
5. Subtract line 4 from line 3. This is your WV taxable income ...$818,400.00
6. Tax on amount of line 3. See tax rate schedL?e e 500.00
#7. Surtax is 12% of your tex liability .............. ... ... ..., ~Q0-
8. Add line 6 to line 7. This is vour WV tax liability ........... § 500.00
9., Tax expected to be withheld from wages znd other credits ....... 364,86
10. Subtract line @ from liné 8. This is vour WV estimated tax ....§ 135.14

*For Calendar vear 1984, the surtax is 12% of vour tax liability
beginning with taxable_income in excess of §10,000 for single and
unmarried heads of household and taxable income in excess of $§20,000
for joint returns. TForX calendar year 1983, the surtax was 9%

and for calendar veazr 1983, the surtax w111 be 6%. See W. Va.

Code § 11-21-3(a)(2) (1983).
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Example No. 2. -- B, a self emploved individual,

estimates that his liability for income tax for

1984 'will . be $1,600. B is reguired to make and

file a declaration of estimated tax for 1984 and

pay tax in fouX egual._installments. The declara-~

tionn and " first installmént_o£:$400 are due on

April 15, 1984. ThHe “seccnd, third and fourth in-

stallments are due on June 15, 1984, September 15,

1984 and January 15, 1885 respectively.

Example No. 3. =-- B, a self emploved individual,

estimates that his liability for income tax for

1884 will be 81,600, B files a declaration of es-

timated tax for 1984 on April 15, 1984. B pays

four installments of 5400 on or before the fcllow-

ing dates: 2pril 15, 1984; June 15, 1984; Septem-.

-ber 15, 1884; and. Januarv 15, 1985. 'B's actual

West Virginia  tax liasbility for 1984 is $1,900.

B does not fall within the $200 safety zone. How-

ever, since B prepaid in: installment pavments at

least 80% of his 1984 tax lizbility, he will not

be penalized for underestimating (81,900 x 8Q0% =

$1,520 x 1/4 = 8380). B falls within the 80%

safety zone since he prepaid in quarterly install-

ments of 35400 each. Therefore, no additions to
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tax or interest is due on the amount of tax paid

with B's annual return filed April 15, 1985.

Example No. 4. -- ¢, a self emploved individual,

estimates that his liability for West Virginia

personal income tax for 1984 will be $1,200. C

files a declaration  of estimated tax fcor 1984 on

April 15, 1¢84. C also pays four installments of

$300 each. However, C's actual West Virginia tax

liability for 1984 i1s  81,600. Since C did not

prepay at least 80% of hisg tax liability, interest

and additions, t¢ tax will be due on the amsunt

remitted with his annual return on April 15, 1985.

(1) Total tax due fof the vear 81,600
{(2) 80% of line (1) ' 51,280
(3) Line (2) + number of installments $ 320

{4) The guarterly underpavment is the excess of

line (3) over the actual amount paid or

credited toward that installment. (38320 -

300 = €20 esach installment X 4 = S80)

Therefore, C can be assessed penalty and interest

for underpavment of estimated tax (§1,600 X 80% =

$1,280 x 1/4 = $320). Interest and additicns to
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tax are -calculated based on the date the tax

shculd have Dbeen remitted. In this example only

$300 was paid each cquarter instead of the §320

that was actually due. The amcunt remitted bal-

ance due with the annual return was 5400. This is

more than both $200 and 20¥% of his total tax for

the year. -
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5583+ 55.04, Joint Declaration of Husband and Wife.

(a) In Generasl. -- A husband and wife may make a joint

declaraticn of estimated income tax as if they are one tax-

paver, even : though they are.not living together, except as

provided %p paragraph jb). A:jpint“§§clarat}op may be made
even though one spouse is expected te have no income during
the taxable year. If a husband and wife make a joint decla-
ration, theilr 1liability with xespect to.the estimated tax
shall be joint and several.

{b) Excepticns. =-- Hewewe¥s-~m8 A joint declaration of

estimated Income tax may not be made 1f the husband and wife
are separated under a decree of diverce or of separate main-
tenance, or i1f "theyv have dififerent taxable years. Also,
joint declaration. c¢f estimated tax may not be filed if the
husband and wife do not have the same residence status

unless both elect to determine their . joint West Virgimnia

taxable Incomes as 1f both were zesidents. See W. Va. Code

§ 11-21-11(b)(3).

{(c} Application to Separate Returns. -- £ The fact

that a joint declaraticn of estimated income tax is made by

a husband znd wife bit-thewy-eiee: will not  preclude them

from electing toc determine their West Virginia income taxes

sepa¥ately on separate annual returns. IR case a joint de-

claration is made but a joint -annual return is not made for
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the same taxable vyear, the installment payments of %£ke

estimated tax for suth yvear may be treated as payments on

account of the tax liabilitvy of either the hushand or wife

for the taxable vear or may be divided between them in any

such manner as they may so--~eleet-ere agree. One spouse may

claim the entire amount of  estimated tax paid during the
year. If the husband and wife do file separate returns, the
spouse claiming the estimated tax paid, or each spouse if
each claims a portion of the estimated tax paid, must make a
notaticn on his or her West Virginia inceone tax return to
the effect that the estimated tax paid was by a joint decla-

raticons In the event the husband and wife fail to agree to

2 division, such payments .shall be allowed between them in

acceordance with the feollowing rule. The portion of such pave-

ments to be allocated to a spouse shall be that portion of

the aggregate of all such payvments as the amount of tax

imposed by W. Va. Code §. .11-21-3 shown on the separate re-

turn of the taxpaver bears to the sum of the taxes imposed

by &§ 1i-21-3 ghown on the separate returns of beth the tax-

paver and his cor her spouse. For example, assume that for

calendar vear 1982 H and his spouse, W, make a jeint return

of estimated tax and pursuant theréto, pay a total of $900

of estimated tax. H and W subsegquently file separate returns
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for 1282 showing tax imposed by W. Va. Code § 11-21-3 in the

amount of $548 and 54350 respectively. H and W fail to agree

to a division of the estimated tax paid. The amount of the

aggregate  estimated tax pavments allocated te H is computed

as follows:

(1) Amount of tax imposed by W. Va. Codse

§ 11-21-3 28 sHown on H!'s return........ 5548

(23 Total taxes imposed by W. Va. Code

§ 11-21-3 a8 shovn on W's return......... 5450

(2) Total taxes imposed as shown on both

Hls and W's rellUlmS . s v e n cn c s saeeeenns $938

{4) Proporticon ¢f taxes on H's return to the

total amecunt of taxes shown on both returns. .

($548 + 998) . ........... 54.80%

{(5) Amount of estimated tax pavments

allocated Lo H.. it it iiseennan e 5454,10

Accordingly, H's return would show remaining tax liability

in the amount of $53.90 (§548 taxes shown less than $4£%4.10

estimated tax azllocated.)

(d) Death of Spouse.

(1) A joint declaration may not be made after the

death of either the huskend or wife. How-

ever,  if it 1s reasonable for a surviving
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spouse to assume that there will be filed a

joint return - for himself and the decsased

spouse for his taxable vear and the last tax-

able . vear®of the deceased spouse he may, in

making a separate declaration for his taxable

year which includes the period comprising

such last taxable vyear.of his spouse, esti--

mate the amount of .ftax imposed bv W. Va.

Code § 11-21-3 on his and his spouse's tax-

able income on an aggregate basis and compute

hizs  estimated tax in the same npaititer as

though a joint declaration had been filed.

If a joint declaratiocn is made by a husband

and wife and. thereafter one spouse dies, no

further pavments of estimated tax on account

of the joint declaration are recuired from of

the estate of the decedent. The surviving

spouse, however, shall be lizble for the pav-

ment of any subseguent installments of the

Joint estimated tax unless an amended decla-

ration setting forth thé separate estimated

tax for the faxable vear is made by the sur=-

viving spcuse. Such separate estimated tax
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shall be paid at the times and in the amounts

determined under the rules préscribed in

Section 56 of these regulations. For the

purposes of making the amended declaration by

the surviving spouse, and for the allocation

of pavments made pursuant to a joint decla-

ration between +the surviving spouse and the

legal repreg&rtative of the  decedent in the

event a joint return is not filed, the pay-

ments made . pursuant to the joint declaration

may be divided between .. the decedent and the

surviving spouse in such proportion as the

surviving spouse and the legal representative

of the decedent may agree. In the event the

surviving spouse and the legal representative

of the decedent fail to agree to a division,

such payments shall be allocated in accor-

dance with the following rule. The portion

of such payments to be allocated to the sur-

viving spouse shall be that portion of the

aggregate amcunt cf such payments as the

amount of tax imposed by W. Va. Code § 11-21-3
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shown on the separate return of the surviving

spouse bears tc the sum of the taxes imposed

by W. Va. Code § 11-21-3 shown on the sepa-

rate returns of the surviving spouse and of

the decedent; and the balance of such pav-

ments 'shall be allocated to the decedent.

This rule may be illustrated by analogizing

the. surviving spouse described.in this rule

Lo .H in the example contained in paragraph

{(c) of this subsection and the decedent in

this rule to W in that example.

(e) Signing of Joint Declaration. -- A Jjoint declara-

tion cf a husband and wife (if not made by an adent of one

or both spouses) shall be signed bv both spouses. The pro-

visions of Section 55.12, relating to returns made by agents

shall apply where one spouse signs a declaration as agent

for the other or where a third party signs a declaration as

agent for both spouses. See W. Va. Code § 11~21-~53.
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58-54+ 55.05. Time for Filing Declaration.

{(a) 1In General. -- A decglaration. of estimated income
tax of an dndividual, other .than a farmer, shall be filed on
Oor before April 15th of the taxable vear, except that 1If the

requirements of subsection 55701 of these requlations are

first met: _ - ,
t23 (1) After april l1st and before June 2néd of . -
the taxable year, the declaration shall be filed
on~or before June 15th, d8r
tb3 (2) After June lst and before September 2nd
cf " the <faxable .year, the declaration shall be
filed on or before September 15th, or . ,
tey (3) After September 1st of,the_takable year,

the declaration shall be filed on or before Jan-

uary 15th of the succeeding vear. See W. Va. Code

§ 11-21-55(d). _ o . i .

(b) EZceptions. -- ‘A declaration of . estimated tax

need not be filed for fhe taxable vear if:

(1) At least eighty percent (80%) of the annual

tax liability 1s satisfied by withhelding; or

(2)  The amount of taxes due for the taxable vear

that will be remitted (or should be remitted) with

the annual return is two hundred dollars {$200) or

less. - = S

See Section 55.07 of these recqulations.
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{c) Optional Rule for Farmers. -- See Section 55.06 of
these regulations. ST .

(d) FEiscal Year Taxpavers. -- An 1nd1v1dual’s tax year

for purposes of this ‘tax shall be the same as hlS or her -

Caxable vear for federal income tay purposes. See W. Va.

Code § 11-21-6(a). Fiscal vear taxﬂayers; except farmers,_

shall file declarations of estlmated tax in accordance with

Section 55.10 of these regulaticns.
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55-85 55.06. Declarations of E¢timated Tax by Farmers.

{a) In General. — N L

(1) In the case of an individual on a calendar

year . basis, if am that individual e&xpects to de-

rive at” Ieast two-thirds of his or her estimated
West Virgimia zdjusted gross income from farming,
he or she may file a_declaration of estimated in=

come tax at any time on or'before January 15th of

the succeeding year in lieu of the time for filing

set forth in W. Va. Ccde § 11-21-55(d). See W. Va.

Code § 11-21-55(e). _

¢b3 (2) "Farming" Defined. -- Income is attributable

To farming if it is obtained from cultivation of
the soil, the raising or harvesting of any agri=-
cultural or horticultural commedities, the
raising, etc., of livestock, bees, poultry, fur-
bearing animals, or wildlifs. In other words, the
requisite percentage of West Virginia adjusted
gross inccome must be derived from the operation of
a stock, dairy, poultry, fruit or truck farm. TIf
an individual réceiveées for the use of his or her
land income in the form of a share of the crops

produced thereon, such income is from farming.
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{(b) Fiscal Year. == In the _case of an individual on a

fiscal vear basis, if that individual. expects to derive at

least ftwo-thirxds of his or . her estimated West Virginia

adjusted gross Income fo¥ farmirig, ‘"he or she may file a

declaration of éstimated income tax at any time on or before

the 15th of the first month of the succeeding vear.

(¢} Joint Return. =- If a jcint declaration of esti-

mated tax will be filed by a husband and wife, at least fwo-

thirds of their combined. estimated West Virginia adjusted

gross - income must be from  farming before that declaration

may Dbe filed under paragraph ({(a) or (b). Otherwise, the

rules of Section 55.05 0f these regulations shall be

followed. & - LD T e
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5E-06~ Deelaratidh-ef-estimated-tax-of~forty-daliars

e¥-lgegga

55.07. Automatic Extensiocon of Time for Filing Decla-.

rations of Estimated Tax.

(&) In General. -- If an_ individual determines that

his or her estimated income tax,_as defined in Secticn

55.03, "for the taxable vyear is £46 two hundred dollars o

(8200) or less, or that the amount of tax to be remitted

with his or her annual return for the taxable vear will be

twenty percent (20%) or less of the amount of tax shown (or

that should have been shown) fo be due on the annual return

for the taxable vyear determined before application of cre-

dits for emplover withholding taxes, W. Va. Code § 11-21-73,

and installment payments of estimated tax,whichever is

greater, he or she may f£ile a declavotion of esiimated Hax

a€ any Exme 6R of before Jaruary-1i5 is only required to file

an annual return ”fqr the_};g;p;e_yea: and;pay the amcunt of

tax shown therecn to.be_due, on or before April 15th of the

succeeding tax year.  For this purpose, all eligible tax-

payers are granted an automatic extension of time from the

date.when the declaration of estimated tax and installment

payments would othérwise be lawfully due until April 15th of

the next tax year. See W. Va. Code §§ 11-21-55 and 11—21-57.
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{1) A husband and wife who file a joint declara-

tion of estimated tax or a joint annual return are

treated as one ind@ividual for purposes of paragraph

(a)

(2) An individual with estimated tax in excess of

$40 would in the absence ¢f paragraph (a) be re-

guired to file his cor her declarastion of estimated

tax as provided in Section 55.05 of these regqula-

tions.. -

{3) An individual with estimated tax of $40 or

less would in the absence of paragraph (a) ke re-
grap

cuired te file his or her declaration of estimated

tax on or  before January 15th.of the succeeding

tax year. See W, Va.Code § 1l1l=21-55(h).

(b) Interest and Additions to Tax.

(1} If the amount remitted with the annual return

is_ two hundred dollars (5200) or less, or i1f cne

of the safety =zones applies (See Section 5%a.05)

no interest or additions will begin to accrue on

the amount due until April 16th of the succeeding

tax vear {l6th day of the 4th month of the succeed-

ing tax vear 1f filing on a fiscal year basis).

(2) If the amount remitted with the annual return

exceeds two hundred dollars (8200) and if none

of .. the safety zones apply (See Secticn 58a of
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of these regulations), interest and additicns

shall be imposed. —and shall be calculated from the

date when the declaration of estimated tax and the

first installment pavment should have been remit~-

ted.. Interest and additions to tax =zhall similarly

be applied to any subseguent installment payments

that should have been remitted, calculated from

the “date such installments. should have been paid.

{3) See .gections .58a.0l, 56a.03, 56.a.04 and

568.05 0f tThese regulations £or application and

computation of interest and additions to tax and

application of safety zones.
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585-gZ<- 55.08. Amendment of Declaration.

(2) In Generel. -- In making a declaration of estima-

ted income tax, the taxpayver 1is required to take inte
account the then existing facts and circumstances as well as
those reasonagbly to be anticipated relating to prospective
West Virginia,adjustedigIOSSEinccpg, allowable deductions
and estimated credits for 'the taxable year. Amended or
revised declarations~may be made in any case in which the
taxpayer estimates that his or her West Virginia adjusted
gross income, deductions or credits will differ from the
West Virginia adjusted gross income, deductions or credits
reflected in the previous declaration. An amended declara-
tion may also be made based upon a change in the number of
exemptions  to which the taxpaver may be entitled for

the current taxable year. However, conly one am amended

declaration may be filed during the interval between made

saty as e£ am installiment dake dates and nc further amend-
ment may be made until a succeeding installment date. An
amended declaration may be filed jointly by husband and wife _
even though _separate declarations have previcusly been

filed. Ll emee L T AT . o : : -

{b) Payments. - Subseguent installment payments shall

be proportionally increased or decreased based on the amended

declaration. No refund will be_ issued due te_ the filing of

an amended declaration.r-3s-esmszderatzer Consideration will
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be given +to.a refund only in connection with a completed
annual return filed by a takXpayer for the taxable year cov-
ered by his or her declaration, and/or amended declaration.

(c) Time for Filinig Zmended Declaration. --  An amen-

ded declaration cof estimated income tax may be-filed ealy on
or after an InsTtallment date prescribed for the taxable year.
However, nc anmended declaration may be filed until after the

original declaration has been filed, and only one amended

declaration may be filed during any interval between install-

ment due dates.. ' L —

(d) Forms. -- An amended declaration shall be made on

Form 140-ES clearly marked "AMENDED'". If the proper form is

not available, the procedure outlined in subsection 55.01

of these regulations must - be followed.
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EE-S58+ B5,09. Return as Declaratiocn cr Amendment.

(a) In General. -- If the annual return of the tax-

vaver 1s filed as hereinafter provided, the annual return

may be treated as the declaration or amended declaration

of estimated tax.

(b) Time for Filing Return.

(1) Return ds declaration; February l5th. If the

taxpayver. files his or her return for the calendar
vear on or befeore Februrary 15th ¢f the succeeding
calendar vear (or if the taxpaver is on a fiscal
yvear basis, the date eeorrespending thexets 15th

dav of the second month) and pays therewith the

full amount cf the tTax shown tTo be due .on the re-

turn, then such return shall be considered as the

taxpaver's declaration 483} 1if the declaration is

not regquired to be filed during the taxable year,
but is otherwise reguired to be filed on or before ~
January 15th of the succeeding vear (or the date

esxrrespending kthewese "15th day of the first meonth

in the case of a fiscal year). See W. Va. Code §§

11-21-55(h) and 11-21-55(1). sueh xezuxa skazi

be zensidexed ag such deglaratiens+s ex

(2) Return as amendment of declaration; Janu-

ary 15th. 1If the taxpaver files his or her return

for the calendar vear on or before January 15th
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of the succeeding calendar vear (or if on a fiscal

vear basis, the 15th day of .the first wmonth), angd

pays therewith the full amount of the tax shown to

be due on the return, then +¢k3 1f a declaration

was . filed during the taxable year, such return
shall be considered as the amendment of the decla-
ration pexmitted, e be £iled sn 6 befere Jamunry
8tk  @f  fheguceeeding rea¥r  {fex the  date
coxrvresperdingikrerete- im E£ke ease sf = £isgail
Fea¥tr 1f the tax shown on the returi i1s greater
than the estimated income tax shown in the decla-

ration.  See W. Va. Code §§ 11-21-55(h) angd

11-21-55(1).

(3) Examples.

Example No. 1. =-- 2n individual taxpayer on

the calendar year basis who, subseguent to
September 1, 2Se2 1982, first meets the re=-

guirements of seetien~{fa} subsection 55.01 of

these regulations for filing a declaration
for 2262 1982, may satisfy such reguirements
by filing his or her return for 582 1982 cn
or before February‘15, 1563 1983, and paying
in full at the time of such filing the tax

shown thereon to be payvable.
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Example No. 2. =-- Similarly, if a taxpaver

files on or before September 15, 962 12883, a
timely declaration for such vyear and on or
before Februaxy January 15, 2883 13584, files
a 862 1983 return on which the tax shown is
greater ‘than the gst;mated'income tax shown
on such declaraticn, and pays at the time of
such filing the tax shown by the return to be
payablie, such return shall be treated as the
amended declaration permitied te be filed oh
or before .January 15, *5é3 1884. See also

seetiens subsections 55.05 and 55.06 of these

regulations regarding the .time for filing a
declarztion of estimated tax by a farmer and
by an individual having total West Virginia
estimated income tax of $46 $200 or less.

Interest and 2dditions to Tax.

{1} Compliance with the provisions of W. Va. Ccde

§ 11-21-55(h) will.enablé a taxpaver to avolid pav-

ing interest and additions to tax with respect

an underpayment of the installment not required to

be paid until January 15th of the succeeding

calendar vear.
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(2) With respect to .an underpavment of any earlier
, J

installment, compliance with sectiocn 11-21-55(h)

will not relieve the taxpaver from the interest

imposed bv W. Va. Ccode § 11-21-16 and the addi-

Lions to tax imposed by section 11-10-18. However,

the vperiod of the underpavment wiih respect to an

earlier installment will terminate on January 15th

of The succeeding calendal vear..

(3) Examplé. -- A Taxpayer discovers on January

10, 1984, that he underpaid his estimated tax for

the calendar year 1983. He mav in lieu of filing

the amended declaration on January 15, 1384, file

his annual return on Janaury 15th, and pay in full

the amount computed thereon as pavable. Bv so0

deing he will avoid the interest and .additions to

tax with respect to the installment pavment that

was due January 15, 1884. The periods of under-

pavment of the installments due April 15, 1983,

June 15, 1983, and September 15, 1983, will "also

terminate on January 15, 1984.

(4) See Section 536a.05 of these regulations for

application of safety zones.
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EE-69+ 55.10. Fiscal Year Taxpayers. --"In the case of

individuals on a fiscal year basis, other than those re-
ferred to in Sections 5B<55 amé 55.06 and 55.07 of this
regqulation, the :declaration must be. filed on or beforée the
15th day of. the feourith month o¢f the taxable year. The
provisionsA:Qf;fthisj;segt;on and of section 56 of these

regulaticns shall apply to a taxable yéar other than a

calendar year by the substitution of the corresponding

Fh

iscal vear meonths for the calendar vear months referred to

E o

in this section. See W. Va. Code § 11-21-6 relating To

accounting periocds and tax vears.
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1

55-26~ 55.11. sShort Taxable Periszds.

(2} In General., -- If a taxpayer 1s required to make a

declaraticn ©f .estimated income tax pursuant to Sectiocn
55.01 of <this regulation, and a short taxable vear is
invelved, a separate declaration for such fractional part of
the year 1s reguired, —except as hereinafter noted.

See W. Va. Code.§ 11-21-55(73).

() Income and Income Tax Placed on Annual BRasis.

{1) In order to determine whether a declaration

of estimated tax needs to be filed for a short

taxable vear, West Virginia adjusted gross ilncome

and the taxes -imposed by W. Va. Cocde § 11-21-3

shall be placed ¢n an annual basis in the manner

prescribed in 26 U.S.C. § 443(b){1l).

(2) E=zample. -- A taxpayer changes from a cal-

endar year to a fiscal year basis beginning July
lst. The taxpayer will have a short taxable year
beginning January lst, and ending June 30th. The
anticipated West Virginia adjusted gross income
(excluding wages on which ftax is withheld) for-
such short taxable vyear is $3,000. His West
Virginia adjusted gross‘inCOme for the purpose of
detérmining whether a declaration is regquired is
$6,000, which is the  amount cobtained by placing

the anticipated. income ¢f $3,000 upon an annual
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basis ($3,000 wmultiplied by 12 and divided by 6).

t{b+ (c)} Four Months or Less. —-- No declaration is re-
quired 1f the short. taxable vear is & period of less than

szx four months or the estimated tax liability for the vear

is $200 or less orione &f the saféty zones applies.

() Time fer Filing. -

{1} General. -~ In the 'case: of a short taxable

vear, the declaration shall be filed by individ-
uals {other. than those referred to in seetiens
__Sectiocn . 55.057 ‘and. 55.06 of this--xegulatien

these regulations) on or bhefore the 15th day of

the fourth month of such taxable year. If the
regquirements prescribed. in seefier Section 55.01

of thig-zreguiatier these regulations are first met

after the first day of the fourth month but before
the second day of the sixth month, the declaration
must be filed on or before the 15th dayv of the
sixth month. 1If the reguirements of subseetiean
Section 55.01 are first met after the first day of
the sixth month but before the second day of the
ninth month, the declaration must be filed on or
before the 15th day of the ninth month.

(2) Short Year of More Than Six but Less Than

Nine Months. -- If, however, the period for which

the declaration 1s filed is at least six months
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but less than nine months and the regquirements of
sestxen  Section  55.01. of  £his reguzakien

these regulations: arg not met until after the

first day of the fourth month, s* the declaration

mey be filed  on oribefored the '15th day of the

succeeding taxable vear.

(3) Short Year of Morxe Than Nine Months. -- If,

however, the pericd for which the declaration is

filed .is for nine months or more and such reguire-
ments are not met until after the first day of the
sixth month, the declaration may be filed on or
before the 15th day of the succeeding taxable

year.
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55-%1z~_ 55.12. Declaration Made by Agent For Indivi-

dual Under Disability.

(2) In General. -- The declaration of estimated tax

for an individual who is unable to make a declaraticn by

reason of minority, disease, injury, or other disability may

be made and filed by his or her guardian, committee, fidu-
clary or cther person charged with care of the individual or
his property (other than a receiver in possession of only a
vart of his property), or by his cr her duly authorized

agent 1n accordance with subsection (k). See W. Va. Code §

11-21-55(k)}.

(b) Prccedure. -

(1) Ceneral. -- Whenever a declaration is made by

a duly authorized agent, 1t must be accompanied by

a power of attorney (or copy thereof) asuthorizing

the _ggent to represent his or her principal in

making, executing, or filing the declaration. A

copy o©f Federal Form 2848, when properly complew

ted, i1s sufficient.

(2) Disabled Spouse. —-- Where one spouse is phy-

sically unablé by redson of. digease or injury o

sicn & Joint "declaration, the other spouse may,
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Sec

with the oral consent of the one who is incapaci-

tated, sign the incapacitated spouse's name in the

preper place - in the declaration followed by the

words "By..............Hisband {(or Wife}," and by

the signature of the signing spouse in his cr her

own right, provided that a dated statement signed

by the scouser'who iz signing the declaration is

attached tec "and made a part of the declaration

stating:

(A) The name of the declaration being filed,

(B} The taxable vear,

(C) The reason for +the inabilitvy of the

spouse. who is incapacitated to sign the -

declaration and

(D) That the spouse who is incapacitated

consented to the signing of the declara-

ticn. ) - ST T o

Liability of Taxpaver and Agent.

(1) The taxpayer and his or her agent, if any,

are responsikle for the declaraticn as filed and

incur liability for any penalties for errcneous,

false, or fraudulent declarations.

(2) VAgent' defined. For purposes of this sec-

ticn, the term ‘Yagent" includes guardian, com-

mittee, fiduciary or other person charged with
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care of the individual under a disability, and a

duly authorized agent of the taxpaver.

(d) Example. --"X, a calendar vear <ifaxpaver, leaves

for Eurdpe ‘of February 1, 1983, and expects to return to the
S

United States sometime in-June. Since X will be out of the

country on April 15th, his or her "~ declaration of estimated

tax for the 1983 taxable vear mav be filed by an authorized.-

agent. ) R T e U
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Section 56.  Eayment of Estimated Tax. o
56.01. General.
56.02. Estimated Tncome Tax Payments by Farmers. S
55.03. Amendment of Declaration.
56.04. short Taxable Years.
56.05. Fiscal Year Taxpavyers.
55.06. Installments Paid In Advance
56.07. Death ¢f Taxpayer: - - )
56.08. _ Applicatlion of Installment Payments,
56.09. _ Special Rule for 1983 Taxes. -
56.01.° General. . —
(2) Manner of Pavrment. -- The amount of estimated in-

come tax due as shown on a declaridtion of estimated income
tax may be paid in installment$ or, at the election of the
taxpaver, may be paid in full a2t the time of filing the dec-
laration. If the estimated income tax is paid in install-
ments, the first payment must accompany the declaration. See

W. Va. Code § 11-21-56. Special rules regarding pavment of

1983 estimated taxes are provided in Section 56.09.

{b} Installment Dates. -- In the case of a declaratiocn

of estimated income tax for a calendar year, " the initial
pavment date and the subgeguent installment payment dates

are set forth in the following table:

(SEE FOLLCWING PAGE FOR TABLE)
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_Dates of Installment Payments

tay (1)

{2) After April 15 and be
bore June 5 16, if not

" regquired to be filed on
or before April 15

tB3

tey (3} After June 15 and be
fore September 25 16, 1f
net reguired to be filed
on or Defore June 15
or o

(£)

no
or

{85 After September 15, if

egquired to be :11ed on

-

T
before September 15.

On or béfore April 15th

‘ber 137,
SJanuary 15

In_four egual installments -
crre at time o¢f filing decla-
ration (on or before 2April 15),
cne on or before June 15, one
on or before September 15, and
cne ¢n or beifcgre January 15 of
the succeeding taxable vyear.

In’three egual installments -

_one_ at time of filing declara
“tion (con

r _before June .15),
one on or before September 15,
and cne on or befcre January
15 of the succeedlng taxable
vear. :

1 egual 1nstallments -
one &t time cof filing declara
tion (one on or before Septem-
and the other on before
of the succeeding

In two

taxable year.

In full =t L1me of filing de-= - -
claratlot

fe+ (¢) Filling After The Prescribed Time. --

If a dec-

laration is filed &after the time prescribed in Section 55 of

these  regulations,

cr after the expiration of

-

withowt €oR-

sidexatien 8 any

tey (3) and {é3 (4)
there shall be paid at suek

of this.

extension of time,

stubkbsection shall

paragraphs b3 (2),

not apply, and

Eime the time of filing the dec=-

laratlion of estimated tax all

tax which would have been pavable

1pstallments of the estimated

on or before such date of
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filing if the deglération had been simely filed on or be-

fore its due date, determined without regard to any exten-

sion of time. " The remaining installments -shall be paid at

the time and in the amcunts in which they would have been

o

payable '1f the declaration had.

een Eimely filed when orig-

inally due. Thus, for example, B, who was reguired to file a

declaration of estimated income tax on or before April 15,

z5¢6z 1984, files his declaration for 1562 1384 on September

15, 562 1984. In such.case, at the time of filing his dec-
laraticn, B was delinquent in the payment of two install-"
ments of his estimated income tax for the taxsble vear of -
=362 1984, and therefore three-fourths of the estimated tax

shown thereon must be paid. Special rules apply for 1983

estimated tax. See Sestion 56.09 of these. reguliations.
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56.02. Estimated Income Tax Paviients by Farmers. Special

provisions "are made with respect to the filing of the decla-
ration and the payments of the tax by an individual whose
estimated West Virginid adjusted gross income for the tax-
able vear is at least two-thirds from farming. (See Section
55.05 of these regulations). ThHe declaration of such an
individual may be filed on or before January 15th of the
succeeding taxable year, in lieu of the time prescribed for =
taxpavers generally. Where such an individual makes a
declaration of estimated income tax after September 15th of
the taxable year, the estimated income tax shall be paid in
full at -the time of the filing of the declaration. See W.
Va. Code § 11-21-56(b}.
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Section 5%6a. Interest and Additions to Tax.

56a.01. 'Anpllcablllty
56a.02. How Underpayment of Estlmated Tax is Measured.

56a.03. Cemputing Interest.
56a.04. Computing Additions to Tax. -
56a.05. "Safety Zones" Bar Imposition cf Interest and

additions to Tax For Underpayment of
Estimated Tax

56a.0l. Applicapbility. -- The interest and additions to

tax provisions of W. Va. Code §8 11-10-17 and 11-10-18 are
applicable to underpayments of estimated personal income tax.
They will be applicable regardless of whether there is a
failure to pay the entire amount of any installment of esti-
mated tax on or before its due date (See W. Va. Code
§ 11-21-38), or the amount cf estimated tax (employver with-
holding tax plus installment payments) paid during the tax-
able year was less than eighty percent (80%) of the tax due
for the taxable year. Exceptions to this rule, hereinafter
referred to as Vsafety zones,!" are set forth in Section

56a.05 of these regulations.
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56a.027 How Underpayment of Estimated Tax Is WMeasured.

() In Genesral. =-- To dJ&eéetermine whether an indivi-

dual's estimated tax payments for the taxable year equal at
least eighty percent {(80%) of his or her actual.liability
for the primary tax, surtax and minimum tax .imposed by
W. Va. Code '§ 11-21-3, the following procedure shall be
applied. The term "estimated tax .paymentsY includes both
the amount of installment payments remitted under W. Va.
Code § 11-21-56, and the amount cf taxes actually déeducted
and withheld at the source from wages under W. Va. Code
§ 11-21-71. See W. Va. Code § 11-21~-73.
(1) Determine the sum c¢f the individual's. primary
income tax shown on his or her return for the
taxable year (as reduced by the amount of allow-
able credits) plus his or her surtax and minimun
tax for the taxabie year. -If nc annual return was
filed, take one hundred percent {(100%) of the
total tax determined to be due for the taxable
year. - T S
(2) Take eighty percent (80%) of the above -
amount. o =
{(3) Divide "the amount of (2), above, by the
number of installments regquired Ifor the vyear.
Generally, this will reguire dividing by four, but
may be three, two or cne. See Section 56.01 of
these regulations.

Fage 186.2




State Tax Department. o T

-Lag. Reg.
Series XXI

()

11-10 .~

Section 56a.02(b)

(4} For each installment as computed in {(3),
above, find the excess, if .any, over the amcunt
actually paid or credited toward that installment
payment. (add in any overpavmenis available from
a previous installiment). If. there is no excess,
no further computation i1s necessary for that
installment. For purpcses cof subraragraph (4), it
is presumed that wages are received in egual
payments throughout the -year and that taxes are
withheld under W. Va. Code § 11-21-7 in equal
installments.

Amount of Underpayment. -- Any excess computed in

(4), above, for any installment is the amount of underpay-

ment of that .installment. " If the actual pavment made which

iz an underpaid installment does not meet at least cone cof

the available safetv zone tests, interest plus additions to

tax must

estimated

be paid on the amount of that undervayment of

tax. See B . -

(1) Section 56a.03 of these regulaticns for
Computing Interest. -

(2} Section 56&.04 of these regulations for
Computing Additions to Tax.

(3) Section 56a.05 of these.regulations for

Safety Zonés.
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Computing Interest.

imple interest cal-~

In General. --_ Neonwaivable |

culated at the rate of eight percent (8%5 rer year {2/3% per

menth) shall be imposed for the number of days from the due

date of the installment payment to the earlier of:

{b)

(1) the fifteenth day of the fourth month after
thé close of the taxable yeag, or

{2} the date on which the tax or the underpayment
of the installment is paid. An overpayment of a
subsequent .installment stops the runming of the
interest to the extent that it wipes out the
previcus underpayment. For this purpose, the
fifteenth day of the fourth month after the end of
the taxable year is taken as the day to which the
interest is computed even though that is a Satur-
day, Sunday or legal holiday.

Determination Of Due Date. =~ The due .date of an

installment is determined with regard to any authorized ex-

tension of time for paying the installment. If the amount to

be remitted with the annual return for the taxable vear is

two hundred dollars ($200) cr less, o¢r is twenty percent

(20%) or less of the total tax shown to be due on the annual

return, an automatic é&xtension cof time is granted for filing

the declaration of estimated tax so0 that only the annual re-

turn_needs to be filed. In this case the annual return shall
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be considered as the declaration of estimated tax. See Sec-
tion 55.07 c¢f these regulations relating to automatic exten-
sion of time for filing declaration..

(c) Application Of Payments Not In Excess Of The

Amount Due. -- A payment that is not in excess of the amount

due for.that installment period applies to it, and cannot be
used to credit an earlier period.

Example. --. A calendar Vyear taxpayer receives most of
its or her income during ‘the last six months of the taxable
vear. He or she makes ¢nly a timely fourth quarter install-"
ment payment on January. 15th, eqgual to 25% of 80% of the
ultimate tax liability for the year. This taxpaver will not
be deemed to have underpaid the installment due for the
fourth guarter. However, interest and additions to tax will
apply toc the other installments.

(3} Application Of Payments In Excess of Amount Due. --

If &n installment payment exceeds the amcunt due for that
installment, the éexkcess 18 applied to the amount delinguent
from any earlier installment period. The excess 1s applied
first to. satisfy the delindguent tax -for the earliest in-
stallment pericd and then to intérest and additions to tax
for that deficiehcy. Any excess ig applied to the next ear-
liest installment period in the same fashion. (Any excess

remaining after all delinguent installments plus interest
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and additions to tax are safisfied, is credited to subse-
guent installments). If the next installment payvment also

exceads the amdunt due, the excess 1§ similarly applied,
first to tax and then to interest and additions to tax. The

——

{e) <Credit of Prior Year's Overpayment. =-- A prior

vear's overpavment of tax can be credited against the cur-
rent vear's estimated tax only 1f the annuzl return for the
preceding vear and the declaration of estimated tax for the
current tax vear are filed at the same time. Once a decla-
ration of estimated tax has been filed taking such a credit
against the current vear's estimated tax, the taxpayer may
not subseguently file an amended declaration of estimated
tax and assert a claim for refund in the amcunt of the
purported overpavment. If it is subseguently determined
that the taxpayer was not entitled to the amount of credit
claimed on his or her annual return for the preceding year,
the result will be a deficiency for the priocr year. The
effect is .the same "as if ?he,claimed overpayment was re-
funded When it was credited szgainst the estimated tax for
the ensuing taxable year.

(f) Application of Safety Zcne. =~- If one of the

safety zones applies to the underpayment of estimated tax,
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nc interest will begin to accrue on the amount of the under-

have been filed (generally April 15th of the succeeding tax

year) and the remaining amount of tax due paid.
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56a.04. Computing Additicns to Tax.

(2) General. -- In additidén to interest calculated and
applied as provided in Section 56a.03 of these regulations,
additions to tax shall be imposed as provided in this Sec-
tion. . - -

(b} Additions to tax. -- The additions to tax provi-

sions of W. Va. Code § ll~lo-i8 aprly to any underpayment of
estimated personal income tax, regardiess c¢f whether such

underpayment is "because of .a failure to pay the entire
installment payment when due (determined with regard to any
authorized extension of time), or because the amount of tax
due for the taxable year 1s underestimated unless cne of_ the
safety zones apply. Seée Section 56a.05 of these regulations
relating to safety zones. k

(1) Failure to timely file declaration of esti-

mated tax. -- In the case c¢f failure to make and

file a declaration of éstimated tax (or amended
declaraticn) cn_or befcre the date prescribed by
law, there shall be added to the amount cof esti-
mated tax shown (or that should have been shown)
on the declaratfion 5% of the amount therecf if the
failure is for more than one month plus an addi-

tional 5% for each month or fraction thereof
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during which there is a failure to file the decla-
raticn. This addition to tax may not excesd 25%
of the estimated tax liability. It is waivable by
the Tax Commissicner where the faxpayer shows that
failure to timely file the declaration was due To
reascnable cause and . not due to willful neglect.
In the case of an améndéd deéeclaration, this pen-
alty applies only to the net amount of the addi-
tional estimated tax. The following examples
illustrate application of this penzalty.

Exanple No. 1. ==X reporis on a calendar

vear basis. He failed to file his declara-
tion of 1984 estimated tax that was due
2pril 15, 1%884. If that return had been
filed, i1t would have shown estimated tax of
$20,000. A penalty of 25% (55,000) is imposed
for the failure to timely file the declara-~
tion of estimated tax. This penalty is waiv-_ .
able if the taxpayver presents cocgent evidence
that his failure to timely file the declara-
tion was‘dge to ‘reasonable cause and not due
to wilifﬁl neglectf?fhis exanple assumes that
no safety zone .is avallable to prevent the

accerual of interest and additions to tax.
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Example No. 2. -~ X reports on a calendax

vear basis. He timely obtains from the Tax
Commissicner an extenszion of time for filin
his declaration of 1984 estimated tax from
April 15, 1884 to June 15, 1984. ¥ does not
file his declaration until July 20, 1984. The
estimated tax shown on the declaration Lis
$20,000.7 A penalty of 10% is imposed for
filure to file the declaration con June 15,
1884 (5% because the fallure was for more
than one month plus 5% for the succeeding
month .or fraction therecf during which the
failure continued). This addition to tax is
waivable 1f the taxpayer presents cogent evi-
dence that his . or her failure to timely file
the declaration (determined with regard to
any authorized extension cf time) was due to
reasonable cause and not due te willful neg-
lect. This example assumes that no safety
zone 1s available to prevent the accrual of.
interest and additions to fax.

Example No. 3. =-- X reports on a calendar

vear basis. He timely files his declaration

of estimated 1984 tax on April 15, 1%84, and
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remits 25% of the .estimated tax. = On August
20, 1984, -X accepts an unanticipated offer
from a purchaser resulting in the sale of
some capital assets. X's declaration showed
estimated 1984 tax of $20,000. Capital gain
from the sale. results in additicnal taxes of
$10,000. X was reqguired to file an  amended
declaration of 1984 _esitimated tax on oI
before. September 15, 1984, which he did not
do. X files his 1984 annual return con April
15, 1985, A penalty egual to 25% .of the
additional tax that should have been shown on
the amended daclaration is imposed for fail-
ure to file the amended declaraticn. Because
taxpaver's actual 1984 tax was 530,000 and
its declaration showed $20,000 of estimated
tax, the penalty assessed will be 25% cof
$4,000, or $1,000. The penalty computation is
($30,000 x 80% = $24,000 -520,000 = 4,000 x
25% = $1,000). This example assumes that no
safety zone 1s available .to prevent the

accrual cof interest and additions to tax.
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{2) Failure to timely pay an installment of

estimated fax. -- In the case -of failure to pay

the entire amount of any installment payment of
estimated. tax, on or befcre its due date, there
shall be added to the amsunt due 0.5% thereof if
the:failure is for one month or less plus an addi-
tional 0.5% for each month or fraction therecf
during which there was a failure to pay the in-
stallment Oor any part cf the installment then due.
This addition to tTax may not exceed 25% of the
installment payment that is delinguent. This
sioner if the taxpayer presents cogent evidence
that the fazilure to timely pay is due to reascn-
able cause and not due to willful neglect.

(3) Application of paragraph (1) and {(2}. =-- In

computing additicns to tax, paragraph (1) applies
to any failure:to file the declaration of .esti-
mated tax. .Paragraph (2) applies. where:
(A) The declaration!:cof estimated tax was
timely filed but the taxpayer failed +to
remit, in wheole or in part, the amount of the
installment pavment which was due ‘on the date

the declaration was required to be f£iled,
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determined without regard fo any extension of
time for £iling the declaration unless an
extension of time for paying the installment

was also granted.

(B) &n extension of time for filing the

declaraticn of estimated tax is granted
without a concomitant extension of time for
remitting the installment paiment due on the
day the declaration was originally die, e.qg.,
the 15th day of fourth month of the tax year,
and for any subsegquent installment payments

That become due and are not timely remitted.

{C) Any subsequent installment payment is.

not paid on or before its due date. The
cccurrence ¢if the due date of each instzll-
ment payment is a separate event.

(D) The taxpayer receives an extension of
time to file its declaration of estimated
tax, but does not obtain a conceomitant ex-
tension of time for paying the first install-
ment payment and any subsequent installment
payment that becomeé due during the extension
pericd granted for filing the declaration.

Negligence or intentional disregard of rules

and regqulations. =-- In the case of anvy underesti-

mating of estimated tax, except as provided in
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subsection 56a.05{(d) of these regulations, which
is due tc negligence or-intenticnal disregard of
rules and regulations (but without intent to de-~
fraud), there shall be added. o the amount of tax
underestimated (deterimined after multiplying the
actual tax lizbility for the taxable year by 80%),
divided by the number of installment payments due,
5% for each month of the deficiency up to 25% of .
the deficiency until it is paid.
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562.05. "Safety Zones' Bar Imposition of Interest

and Additicns to Tax for Underpavment of

Estimated Tax.

{(a) In General. -- Interest and additions to tax will

not be imposed for any underpayment of any installmért of
estimated tax 1f, on or before the date prescribed for

payment of the installment (determined with regard to any

authorized extension of time for payment), the total amount
of all payments of estimated tax made equals or exceeds the
least o©f “the amcunts due under "Safety Zones' 3 through 5
unless "Safety Zones" 1 or 2 apply.

(1) safety Zone Nc. 1. =-- The amount of tax due

with the annual return on the fifteenth day of the
fourth month following +the close of the taxable
vear 1s two hundred dollars ($200) or less.

(2) Zafety Zone No. 2. =-- The amount of tax due

with the annual return on the fifteenth day of the
fourth mnonth fellowing the .close of the taxable
year is ‘twenty percent (20%) or less of the tax
liability for the taxable year.

{(3) Safety Zone No. 3. ~- The amount of '"tax

shown! on ‘the previous vear's West Virginia
personal income tax return, 1if such preceding year

began after December 31, 1%82, and was a taxable
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yeaxr of twelve (12) months reduced by the amount
of West Virginia withholding taxes for the current
vear. Safety zone no. 3 aveids interest and addi-
Tions ~to . tax if the total payments of estimated -
tax made_by each installment date are . at least_
egual to the amount which would have been reguired
on that installment date 1f the estimated tax was
the amcunt of "tax shown'" on the previous year's
West Virginia perscnal income tax return reduced
by the amount of West Virginia withholding taxes
for the current vear. In applving safety zone no.
3, the fcllowing rules applys
(A} An individual that did not file a West
Virginia personal income tax return for the
preceding year cannot use saféty zone no. 3.
(B) A married couple that did not file a
joint "West Virginia personal income tax
return for the preceding tax year cannot use
safety Zon€ no. 3.
(C} Safety zone noe. 3 cannot be used when
the preceding tax vear was a tax year that

began prior to January 1, 1983.
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{D) The apprlicable tax credits are those
allowed.—on the annual return for the pre-
ceding tax vear.

(E} If "the annual return for the preceding
vear is not filed on or before the due date
of the declaraticn of estimated tax for the
taxable year, the _declaraticn of estimated
tax for the current tax vear cannot be based
cn last yedr's tax. ..

(4) safety Zone No. 4. --- The amount of tax which

would be due 1if computed based on the facts and
law applicable to the West Virginia perscnal
incoeme tax return for the preceding vear, but
using current year rates, personal exemptions and
credits. This .safety zone aveoids interest and
additions to tax 1f the total payments of
estimated tax already made by the installment date
are at least egual tc an amount which would have.
been reguired on that installment dJdate 1if the
estimated tax was a tax based on the facts shown
on the previous vear's return and the previous
vyear's law, but using Current year rates, personal
exemptions and credits. In applying safety =zone

ne. 4, the following rules apply:
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(A) Nenrecurring items of income and deduc-
tions are not to be excluded.

(B) An individual who did not file a West
Virginia personal incomeé tax return fer the
preceding tax year cannot use safety zone no.
Z.

(C) A married. couple that did net file .a
joint West Virginia personal income tax
return for the preceding tax year cannot use
safely zone no. 4. B

(5) Ssafety Zone No. 5. =-- The amount of West

Virginia personal income tax which would have been
required to be paid on or before the date pre-
scribed for payment 1f. the estimated tax were an
amcunt egual to eighty percent {80%) of the tax
computed by placing on an annual basis the taxable
income for the calendar months in the taxable yeafb
ending._before the month in which the installment
is required to be paid. For purposes of this para-
graph, taxable Income shall be placed on an
annualized basis by:

(A) Multiplying by twelve (12) (or the num-

ber of month;rinrthe taxable year 1if less

that twelve (12)) the West Virginia adjusted
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gross ‘income and the greater of West Virginia
itemized deductions for the calendar months
in the taxable year ending before the month
in which the installment is required to be
paid, or the amount which is the lesser of
ten percent (10¥%) of the West Virginia ad-
justed gross  income or $83.33 multipled
by the number of such calendar months,

(B} Dividing the resulting amounts by the
number of such czlendar months, and

(C) Deducting from <the annualized West
Virginia taxable income the West Virginia
deduction for . personal exemptions (such
exemptions being determined as of the date .-
prescribed for payment of the installment).

(b) Application of Safety Zorés to Short Tax Years =--

Interest and additions to tax for under pavment of estimated
tax apply equally to short tax years where a declaration of
estimated tax is reguired to be filed. _In computing the
safety zones for short taxable years, the estimated <tax
(whether based on that shown on the previous year's return,
based on the previocus .year's facfs, ¢r annualiized current
inccome) is reduced by multiplying the estimated tax for a
full year by the percentage which the number of months in
the short tax year bears to twelve. For this safety zone,
the precentage figure will be applied to reduce the tax.
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(Ay If the preceding taxable year was a short vear,
estimated tax for the current year (for purposes of
safety zone nc. 4) will be. computed on an annual basis
{income x 12 + number of months in the short vear).
The tax will not be réduced because of the short year.

{(B) If the tax rates for the vear of underpayment have
changed from the preceding vear, the estimated tax must

be. computed using currenit rates. - .

(cy Application of 3Bafety Zcocnes to 52=-53 Week Tax

Years. =-- If..a taxpayer has a 52-53 week taxable year, the
rules on 52-53 week years are applied in determining whether
a taxable year was a year of 12 months, and in determining
the commencement ¢f the 3-month periocd, or the 3- or 5-month
period, or the 6- or 8-month pericd, or the %- or ll-menth
period, whichever is applicable. If a 52-533 week vear begins
on December 26, 1981, taxable income for _the first six
menths in computing safety zcocne no. 4 will. be the taxable
income for the period beginning on December 26, 1882 and
ending on Jurnie 30, 1$83. The reason is that the taxable vear

for a 52-53 week vear is deemed tc begin on January 1, 1%83.
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(A} If the end of any accounting period
emploved by the corporation (e.g., any of
either thirteen -4-week pericds, or four
13-week peridds) deoes not correspond with the
end of the .applicable periocd wused in
annualizing, the taxable income i1s determined
as follows:
(1) Determine the taxable income  from
the beginning of the taxable year to the
close . of the accounting veriod ending
immediately before the end of the periogd
used in annualizing. .
(2) Determine the taxable income from
the beginning-of the taxable vear to the
close -of the accounting period which
straddles the end of the &5, &, 8 or
ll-momnth period.: . -
(B) The differencein taxable income between
that in paragraph (1) and that in paragraph
(2) is multiplied by the number of days from
the close of the first accecunting period to
the end of the period used in annualizing and
divided by the number of. days between the
termination dates of the twc accounting

periods.
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(C) The zamount computed under paragraph (B)
is added to (or subtracted from) paragraph
(1) to determine the taxable income feor .the
pariod.

(D} Illustraticn: A 52-53 week vear indi-

vidual has a taxable year beginning on Decem-
ber 26, 1882 arid uses .thirteen 4-week
accounting pericds in determining taxable
income. Taxable income from December 26, 1982
to the.close of the 4-week periocd ending on
June 11, 1983 ig $200,000; t¢ the end of the
4-week accounting pericd ending on July 9,
1883 1s $228,000. Taxable income Ifor the
6~-month periocd ending on June 30, 1983 is

£215,000, computed as follows:
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Taxable ilncome for perlod epdlng befcre

June 30 $200, 000
Taxable 1ncome for pe?lod straddlng

June 30 228,000
Difference 5 28,000
Days from end of first accounting = = .

period to -June 30 o : .15
Days from end of first accounting

period to end of second account- .

ing periocd. - e o _ 28
12/28 of $28,000 ’ s 19,000
Taxable income for pericd ending : '

June 11 i T : - - 200,000
Taxable income for periocd ending

June 30 . ., e o 5215, 000

(d) Safetvy Zone Reguirements. -- Safety zone reguire-

ments must be satisfied on each installment date to avoid
the imposition ¢of interest and additions to tax on an under-
pavment of estimated tax as of the installment date. For
purposes of paragraph (d), it is presumed that a taxpavyer's
West Virginia taxable income is received.in egual install-
ments throughout the taxable year. The ftaxpaver bears the
burden of proof to establish that the West Virginia taxable
income was received during the taxable year in some other
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{e} Return for the Preceding Taxable Year. -- The term

"return for -the preceding taxable year méans the West Vir=
ginia perscnal inccme. tax return reguired to be filed by
W. Va. 'Ccde § 11-21-51 for the taxable year immediately
preceding the current taxable vyear. If an amended return
Was filed_fp: the preceding taxable year before the due date
cf the declaration of é&sStimated tax for the current taxable
vear (determined with regard to any extensiocn of time for
filing), then it constitutes the return for the preceding
taxable year 1f it is a reasonable estimate of the amount of
tax due for the current taxable year.:

(f£) "Facts Shown on the Preceding Year's Return.! -—

The facts showh on the preceding vear's réturn include:

(A) A net operating loss deduction properly
claimed on the preceding year's return.

(B) The <facts shown:on:-a West Virginia Jjoint
personal i1ncome tax ~return for the preceding
taxable year where the individual no longer gua-
lifies to file a joint return. . }
{C) Tax credits claimed on the return for the
previcus year, even though allowable credits for
the current taxable year are reascnably expected
to. be greater than or ;ggs than thgsg allowe@ for

the preceding yearx.
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declarations . ' e 55.07(a)
Interest . . e e e e . . 55.07(b)
Additions to tax . . . .- T e . 55.07(b)
Computation of estimated tax . . . . . . . 55.02(b)
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Death of Spouse e
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Declaraticn Made by Agent
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P$ocedure for .. . 55.12(b}
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"Agent! defined ™ . ... . 55.12{c;
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Fiscal year taxpayers .o . +°. . . . 55.66(b)
Jeint declaration . . . . L . . 55.06{c)
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In general . . ., . . 55.01(a)
Examples . . . e , 55.01(b)
pXemleOT of spouse Ce e .. . 55.01(c)
Income of child . . . . . . . . . 55.01(4)
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Estates and trusts . . . . . . . 55.01I(L)
Death c¢f taxpaver ". . . . . . . . 55.01(g)
Fiscal year taxpavers . . . . . . . 55.01(h)
Declaraticn for 52-53 week year . . 55.01(1i)
Estatez and Trusts
Declaraticn of estlmated tax 55.01(%)
"Estimated Tax" defined 55.03
Exemption of SpOLse e . 5E5.01(c)
Farmers . . ... . T '55.06
Filing ' - ;
Time for flllng dec?aratlons . . 55.05{(a)
Automatic extension.of time . 55.07{a)
Joint declaration by farmers . . . . 55.06{¢)
Fisgtal year taxpavers .. . . . . . 55.06(b)
55.10
55.05{d)
Amendment of declaration .. 55.08(b)
Declaration of estimated tax . . 55.05(a)
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Fiscal Year Taxpayers .
Declarations of estimated tax - .
Time for filing declaraition

Forms for ;
Declaration . . . ¢ . .+« « . .
Amended declaration . . . . .
Pcwer of attorney )
Income of Child

Declaration of estimated tax of parentc

Joint Dec;aratlop of Husband and wife .
Application to separate returns .
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Farmers . . .« v v s e e w - .

Slaﬁlﬁg of . '
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Dec?aratwon_of Estimated. Tax . e .
Reguiremeént to File Declaration . .o
Return as Amendment of Declaraticon . .

Time for filing .. e e
Return as Declaration . . . . . . . . .

Time for filing P '

Interest . . o0 + o+ .+ . oL

additions to tax . .. . . . .
Short Taxable Years .. . ... . . .
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Short years - £ months or less

Time for filing

- + + + + + +
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Signing of Declaration a7 :ng
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Time for Flllng -
Amended declaratlons e e e e
Declarations . . . . .« . . . . . .
ExXceptlons . . « « 4 o+ o« o+ e . . .
Farmets, optional rule . . . . . .
Fiscal year taxpayers . ... . . .
When precedlng year was loss vear

Trusts . . S e e el

Use of Prescrlbed Form e

Definitions T e T

TAgent" . . e e e e e e e e e s e
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Section

E5.01{h}
55.10

55.05(d)
55.06(b)

55.02(c)
55.08
55.12(b)

55.01(3)
55.04{a}
55.04(c)
55.04{8)
55.04(b}
55.06(c)

55.08(c)
55.05(a}
55.05(b)
55.05(¢)
55.05(4)

. 55.01(3)

55.01(f)
55.02{c)

55.12(&)(2)

55.03

56a.05(d)
55.06(a)(2)
5£a.05(c)

Pzage 237




State Tax Department
Leg. Reg. 11-10 e

Seriegs XXI' L B

Section | -
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No ?ecu1remena to file declaration . . . . . . 55.01(5)
Filing Date of Regulations . . . . _. . . 1.04
Fiscal Year Taxpayers -

Reguirement to file declaration . . 55.01(h)

Time for filing declaratlon .. 55.05(4)

Farmers . . - . 55.06(b)
General . . 55.10
Forms - T _

Amended declaration . . o o . . . VT L o0 T 55.08(4)

Declaration of estimated tax .. e e e e e 55.02 (<)

Power of attorney . Lo . -« . . . B5.12(b)
Interest — i R

App!lcatlon of interest to ESleauéd tax . . . 56a.01

Computing interest . . 56a.03
Joint Declaratmons

Application to separate returns . . 55.04(c)

Death of spouse . . . . .+ .« .+ «_.._ . 55.04(4d)

Exceptions . . . . . 4 ..ol 55.04(b}

Husband and wife . . ... . L.o.. . . 55.04(a)

Signing of joint declaraticn . - . - 55.04(e)
Partnership A T o ) )

No requirement to file declaration 7 . 55.01(e)
Pzyment of Estimated Tax o

Lffer death of taxpayver ... . . ... « . < « . . 56.07

Amendment of declaration . . . . . . . . . . . 56.03

Application of 1nstallments e e e e e e e e e 56.08

BY farmers . . .7 . . L 0.7 e e e e e 55.02

Dates for payment . . . . . . o . . . . ... 56.01(b}

Fiscal Vear taxpayers e LTl e e 56.05

General provisicn . . e e e e 56.01(a)

installments paid in advance S 56.06

Short taxable vears . . . . . . . e el e e 56.04

Special rule 1983 taxes . -~ . . . . I . . . o . 56.09
Safety Zones T , -

Application to 52-53 week years . . . . . . . . 56a.05(c)
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this vear's rates . :
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short tax years
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Short Tax Year - -

Regquirement %o fLTe declaration
Time for filing declaration
Time for paying estimated tax .

Time fer Flllng Declaratwon of Estlmaued T
Automatic extension oF tﬂme

Farmers . - .
General . . . .

Time for Paying Estimated Tax
Automatic extension of ;lne_-
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Fiscal year taxpayer

Gengral .

Shert taxagle year . .
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Trusts

Type of Regulations __

No requlrement to file declaratlon
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Section

56a.05(a)(3)

S6a.05(a)(4)

562.05(a)(5)
1.02

55.11
55.11(4)
56£.04

55.07
55.06
55.05

56.09(a)
56.07
56.02
56.05
56.01
56.04
56.03

55.01(%)
i1.01
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