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June 22, 1984

Honorable A. James Manchin
Secretary of State

State Capitol Building
Charleston, West Virginia 25305

Dear Mr. Manchin:

Attached are two copies of proposed amendments
to existing legislative regulations pertaining to
the West Virginia perscnal income tax, W. Va. Leg.
Reg. (PIT) 11-10, Ser. XXI (1964).

These proposed legislative amendments relate
te declaraticns cof estimated tax (Section 55), pay-
ment of estimated tax (Section 56) and interest and
additicns to tax (Secticn 56a).

A public hearing will be held in Charleston on

these proposed amendments on August 1, 1%84. Written
comments will be received through August 15, 1%84.

Very ly vours,
\W.ﬂ?

Herschel H. Rose IIT
State Tax Commissioner

HHR,/mm]j

Attachmants
LED IN THE OFFICE OF
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SECRETARY OF STATE %J
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Administrative Law Division
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PROPOSED AMENDMENTS

WEST VIRGINIA ADMINISTRATIVE REGULATICNS

Subject:

STATE TAX DEPARTMENT
- LEGISLATIVE
Chapter 11-10

Series X¥I
(1984)

Perscnal Income Tax -- Rules for filing
declarations cof estimated personal income
tax, making installment payments of such
tax, imposition of interest and additions
to tax feor noncompliance and providing
"safety zcnes" for when interest and

additions will not be imposed.
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NOTICE OF PUBLIC HEARING

Pursuant to Chapter 294, Article 3 of the Code of
West Virginia of 1831, as amended, the State Tax Depart-
ment will convene a public hearing frem 10:00 a.m. To
12:00 noon on August 1, 1884 in Conference Rcoms A and
B, Building 7 (Conference Center) of the Capitecl Complex
in Charleston, West Virginia for the purpose cof receiv-
ing public comment on the merits of proposed amendments
to the perscnal income tax regulations, W. Va. Leg. Reg.
(PIT) 11-10, Ser. XXI (1964). These amendments relate
to the declaraticn of estimated tax (Section 55), payment
of estimated tax {Section 56) and interest and additions
to tax (Section 58a).

The public may also submit written comments on the
merits of these proposed amendments. To be considered,
the written comments must be received by the Tax Commis-—
sioner on or before August 5, 1984, or bear a U.S. post-
mark dated nct later than August 5, 1984. Submissions
should be addressed as follows:

State Tax Commissioner
Capitol Building, WwW=300
Charleston, WV 25305

A copy of the proposed amendments may be cbtained
by writing to the State Tax Commissioner at the above
address.

submitted tc the State Register on June 22, 1984.

ersche . Rose ;II
State Tax Commlssioner
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FISCAL NOTE

Re: Fiscal note to proposed amendments to W. Va.
Leg. Reg. (PIT) 11-10, Sex. XXI (1364)

The purpose of these proposed amendments to legisia-
tive regulations pertaining to the personal income tax is
to clarify and make more specific existing regulations on
the filing cf declarations of estimated tax (Sectlon 55)
and on the payment of tax in installments (Section 56).
New regulations would be.added concerning the applicabil- __
ity of interest and additions to tax for unlawful failure .
to file declarations of estimated tax, underestimating
tax liability and for unlawful failure to make installment
payments of estimated tax (Secticn 56a).

In compliance with W. Va. Code § 238A-3-4, the
itemized cost of implementing these proposed amend—
ments as they relate to this State and to persons
affected by these rules and regulaticns is as follows:

A. Cost To State

The administrative costs associated with
1mplement1ng these proposed legislative
regulations are insignificant.

B. Cost To Taxpavers.

The cost to taxpayers associated with
implementing these proposed legislative
regulations will be nominal.

submitted tec the State Register on June 22, 1%84, in
compliance with W. Va. Ccde §§ 29A-3-5 and 29A-3-S.

Hersche . Rose II11I
Tax Commissioner
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State Tax Department

Leg. Reqg. 11-10

Series XXI

PROPOSED AMENDUENTS
WEST VIRGINIA ADMINISTRATIVE REGULATIONS
STATE TAX DEPARTMENT
LEGISLATIVE
Chapter 11-10
Series XXI
(1964)

Subject: Personal Income Tax -- Rules for £iling
declarations of estimated personal income.
tax, making installment payments of such tax,
imposition of interest and additions to tax
for noncompliance and providing "safety

zones! for when interest and additions will

not be imposed.

Section 1. _ General.

1.01. .. Type of Regulations. -- These regulations are a

"legislative rule" as defined in W. Va. Code §§ 29A-1-2(4d) [1983].

1.02. Scocpe. -- These proposed amendments provide regula-
tions for filing declarations of estimated personal income tax,
making installment payments of such tax, imposing interest and
additions to tax for noncompliance and providing "safety zones"
for when interest and additions to tax will noct be impoesed.

1.03. Authority. -- This legislative rule is issued

under the authority of W. Va. Ccde §§ 11-10-5(a}.




State Tax Deparitment
Leg. Reg. 11-10
Series XXI ~

1.04. Filing Date, =-- These proposed amendments were

filed in the State Register as proposed legislative regulations
on June 22, 1984.°
The proposed changes are summarized as fellows:

{a) Amendments are made in Section 55 relating to
declarations cf estimated tax, which was refiled
in the State Register on December 29, 1982.
(b) Amendments are made in Section 56 relating to
payment of estimated tax, which was refiled in the
State Register on December 2%, 1982. '
(c) Section 56a relating to interest and addi-
tions tec tax is new.

1.05. " Effective Date. -- These regulations became

effective in 1964. In compliance with (a) W. Va. Ccde art.
28A-3 [1982] these regulaticns were refiled in the State
Register as a legislative rule on December 29, 1982. These
proposed amendments will take_ effect thirty déys after their
refiling in the State Register pursuant to an act of the
Legislature authorizing their promulgaticn.

() Emergency regulations on these same subjects were
filed in the State Register on September 14, 1983. XNotice
of extension of their effective periocd was filed.

1.06. . Citation. -- These regulations may be cited
as: W. Va. Lég Reg. as amended) (PIT) 11-10, Series XXI,

§ , page {1964) as amended.
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State Tax Department
Leg. Reg. 11-10
Series XXI

1.07.  Sirike~Throughs and Underscoring. == under-

scoring indicates language that is new. Strike-throughs
indicate larnguage that is being superceded.

Section 535 is amended.

Section 56 is amended.

Section 56a is new. Therefore, underscoring

has been omitted.

Page 3




State Tax
Leg. Reg.
Series XXI

Section 55

Department -
11-1¢
Section 55.01(&a)
. Declarations of Estimated Tax.
55.01. Requirement of Declaration.
55.02. Contents of Declaration.
55.03. Definition of Estimated Tax.
55.04. Joint Declaration of Husband and Wife.
55.05. Time for Filing Declaration.
55.06. Declarations of Estimated Tax by Farmers.
55.07. Autcmatic Extension of Time for Filing
Declarations of Estimated Tax. .
55.08. Amendment of Declaration.
55.06%. Return as Declaration or Amendment.
55.10. ' Fiscal Year Taxpayers. _
58.11. Short Taxable Per:iods. .
55.12. Declaration Made by Agent for Individual

Under Disability.

55.01. Requirement of Declaration.

(a)

In General. -- I£ ana individualls Wess Virgirza

adiusted gress zreeme net subieet ke withheldipg ean be rea-

serabiy expeeted To ereceed four hunrdred deilaxs pius fhe sum

of his perseral ecxempiiensr ke shall meke a declaxatisn of

esEimated

tax £eor +£he %axable weax. The deelaraitier of

estimated fak shali be made whetfbex the ipndividual is a

regident ox perxesiderts

(1) Every resident and nonresident individual

whose West Virginia adiusted gross income (¢ther

-

than from wages on which the proper amount of tax

is withheld under W. Va. Code § 11-21-71) can rea-

gsonably be expected to exceed four hundred dollars

($400) shall make and file a West Virginia decla-

raticn of estimated tax for the taxable vear unless:
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State Tax Department
Leg. Reg. 11-10C
Seriles XXI

Section 55.01{a}

{A) The estimated tax ctherwise due in in-

stallment pavments is remitted through addi-

tional withholding by the employer from the

employee's wages during the taxable vear; or

(B) Withholding satisfies at least eighty

percent (80%) of the annual tax liability,

or the amount not satisfied bv withholding is

two hundred dollars (5200) or less.

(2) If an individual receives income £from wages

subject to West Virginia withholding and other

inccme, the total of his or her allcwable exemp-

tions can be counted only one time for purposes

of determining the amount of withholding taxes and

estimating the tax due on other income. In other

words, the amount of West Virginia personal income

taxes owed for the taxable vear (determined before

application of credit for emplover withholding)

must be prepaid either by emplover withholding,

installment payments, or a combination of both.

Tzxpayers are encouraged to increase .the amount

withheld from Wages under W. Va. Code § 11-21-71

whenever practicable in order to satisfy this re-

gquirement in lieu of filing a declaration of esti-

mated tax and remitting tax in gquarterly install-

ment payments.
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State Tax Department

Leg. Reg. 11-10
Serles XXI

(a)

Section 55.01(a)

W. Va. Perscnal Exemptions. The West

Virginia personal exemption of a resident and

nonresident individual alliowed by W. Va. Code

§ 11-21-36 1is as follcws:

(B)

(1) For anv taxable vear beginning prior -

to January 1, 1983, the West Virginia ,

personal exempition i1s six hundred dollars

(5600) for each exemption for which the

taxpayer 1is allowed a federal exemption

for the taxable vear.

(2) For a taxable vear beginning after

December 31, 1982, but befcre January 1,

1984, the West Virginia personal exemp-

tion 1s increased to seven hundred dol-

lars ($700).

(3) For any taxable vear beginning after

December 31, 1883, the West Virginia per-

scnal exemption is increased to . eight

hundred dollars {5800), until amended by

the Legislature. _ .

‘Whether or nct a taxpayer is required to

file

a federal declaration cf estimated tax

for the taxable vear cor remit installment pay=-

ments of estimated federal income tax is not
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State Tax Department
Leg. Reg. 11-10

Series XXI
Sectiocn 55.01(b)
relevant to determining whether or not the
taxpaver is required to file a West Virginia
declaraticn of estimated tax for the taxable
ear.
{(b) Examples. -~ Application of the provisions of

Secticn 55.01 may be illustrated by the following examples.

(2pplicability of anv gcafetv zones is not considered in any

of these examples.) See Section 56a.05 for discussion of

safetly zZones,

Example No. 1. -- X, a taxpayer making his return

on the calendar vyear basis, 1s married and has two
dependent children. X is sole proprietor cf a re-
tail business which is his only source of income.
X can reascnably expeets expect to realize 85,088

$25,000 from the business during 1984, based on

prior year's earnings. Therefore, X is required to
make a declaration of estimated tax, for his in-
come can be reascnably expected to exceed the sum
of his personal exemptions plus four hundred dol-

lars 45278663  ([$800 x 4] + $400 = $3,600) for

1984.

Example No. 2. == Y is a cash basis taxpayer with

three exempticns including himself. Y is employed

and expects to receive 83,886 £23,000 subject to
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State Tax Department
Leg. Reg. 11-10C
Series XXI

Sectiecn 55.01(b)

withholding during calendar vear 1984. Alsc, Y

expects to receive $27866 (512,000} of income
during the taxable year from the practice cf a
profession on his own account. Y is regquired to
file a West Virginia declaration of estimated tax,

for- Y's wages £82-6683 income (812,000} not

subject to withholding de exceeds four hundred
dellars. The sum of his personal exemptions

 £52-2663 (5800 x 3 = £2,400) was considered in de-

termining the amount withheld from his wages for

the 1984 taxable vear. Alternatively, ¥ could in-

crease the amount being withheld for West Virginia

personal income taxXes by his employer. If the

amount of estimated tax due on Y's other income is

remitted through additional withholding, ¥ will

not be recuired to file a declaration of estimated

tax and make quarterly installment pavmentis.

Example No. 3. -- P is a taxpaver making his re-

turn on & calendar vear basis. P is engaged in

the practice of his profession as a sole practi-

ticner. He has West Virginia adjusted gross in-

come of $2,000 from his practice for each month in

the first quarter of 1984. He can reasonably ex-

pect that his West Virginia adjusted gross income

from his profession will ccntinue to average
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State Tax
Leg. Reg.
Seriles XXI

Department
11-10

Section 55.01(b)

$2,000 for each month throughout the year, and

that he will not have income from any other source

during 1984. Since P's gross income is not subject

to withholding, he is reguired to file a declara-

ticn of estimated tax for that vear, on or before

April 15, 1984. Since P's West Virginia adjusted

gress income from sources other than wages subject

to withholding exceeds $1,200 personal exemp-

tion plus $400), and he can reasonably expect his

tax for the year to be in excess of 8200, P is re-

quired to file a declaration of estimated tax for

the 1984 tax vear on or before April 15, 1984, and

make gquarterly installment payments.

Example No. 4. -- S, a married taxpaver, has been

regularly employed for many vears. As of Janu-

ary 1, 1984, his salarv was 516,000 per year. §

also owns stocks and other investments which he

inherited when his father died in 1980, and which

pay S approximately $3,000 a vear. Since his West

Virginia adjusted gross income not subject to

withholding taxes exceeds $400, and the sum cf his

personal exemptions ($800 x 2 = 8£1,600) was consi-

dered in determining emplover withholding taxes, S

is regquired to file a declaration of estimated tax
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Leg. Red.
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Department
1l-10

Section 55.01(Db)

for calendar vear 1884 bv April 15, 1984, unless

the amount of tax remitted with his 1984 annual

return will be 5200 or less. Alternatively, S can

avoid filing a declaration of estimated tax by

increasing the amount being withheld for Wwest

Virginia persorial income taxes by his emplover in

order to pay the amount of estimated tax that

otherwise would be due in Iinstallment pavments.

Example No. 5. =~ T, a married person, lives in

Jeffergon County, West Virginia but works in Penn-.

sylvania at an annual salary of 520,000. Pursuant

to West Virginla's reciprocal exchange agreement

with Pennsylvania, T's salary is exempt from Penn-

sylvania income tax and taxable by West Virginia.

T!'s employer does not withheld West Virginia

taxes from T's biweekly paycheck. Since T's West

Virginia adijusted gross income is from salary not

subject ~ to West Virginia withholding, and will be

in excess of 82,000 ([s800 x 2] + €400 = 2,000)

for calendar vyear 1984, he is reguired to file

a declaraticn of estimated tax on or before April

15, 1984, unless T's tax liability will be $200

or less.
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Section 55.01(b)

Example No. 6. =~ H is a married individuzl with

three dependent children. E is emploved at an an-

nual salary of $18,000. His spouse, W, is emploved

at an annual salary cof $16,000. Both salaries

are subject to this State's withholding taxes,

which are based on joint return rates. They have

additional income of 15,000 from investments. H

and W will file a joint personal income taxX return

" for calendar year 1¢84. Since the amount of Wwest

Virginia adjusted gross income from sources not

subject to withholding taxes is in excess of 5400,

and the estimated teax thereon exceeds 5200, a de-

claration of estimated tax 1is reguired for the

1884 calendar vear. Additionally, this declara-

tion must reflect the additicnal taxes due on

their salarv income due to the higher primary tax

rate on their combined West Virginia taxable in-

comes and the temporary surtax impoesed on West

Virginia taxable income in excess of 520,000

(based on the filing of a joint return.) Alterna-

tively, and in lieu of filing a declaration esti- ' .

mated tax, H & W can adjust the amount cf West
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Leg. Reg. 11-10 .
Series XXI

Section 55.01(c)

Virginia personal income taxes being withheld by

their emplovers so that the required amount of tax

is prepaid.

Example No.7. -- Same facts as in Example No. 6.

Hoewever, ‘'on July 20, 1884, W is the grand prize

winner in a contest sponsored bv a national maga-

zine. The prize is an initial $5,000 plus S1,000

each month for the rest of W's 1life. An amended

declaration of estimated +tax must be filed by W

(or a joint amended declaration by H and W) on or

befcre. September 15, 1584

{(c) Exemption cf Spouse. -- For the purpose cof deter=-

mining whether a declaration of estimated tax is reguired

under the provisions of paragraph (a) of this subsection, a

married taxpayer filing a separate declaratiqn may not take
into account the exemption of his spouse, if his spouse hasg,
or. 1s reasonably expected to have, West Virginia adjusted
gross income, or is reasonably expected to be the dependent
c¢f another taxpaver for the taxable year.

{(dY Income of Child. -- In estimating the amount of

West Virginia adjusted gross income for the taxable vear, a

parent should not include the income of his or her minor

child. Such income is not includible in the gross income of

the parent. See 26 U.5.C. § 73 and Treas. Reg. § 1.73~1.
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State Tax Department
Leg. Reg. 11-10
Series XXI ...

Section 55.01(e)

tb3 (e) FPartnerships, £rusts-and-estafes., -- A partner-

ship is not subject to tax under the West Virginia Personal

Income Tax Act. See W. Va. Code § 11-21-3(b). However,

partners awrd-bepefiezarie’d must file declarations of esti-
mated income tax in their individual capacity, taking into
consideration their estimated distributive shares of income
from the partnerships Exusts er¥ estates,

(f) Estates and Trusts. -- An estate cr trust is gen-

erally tTaxed as an individual. However, it is not required

to file a declaration of estimated tax, or remit estimated

tax in installment pavments during the taxable vear. Bene-

ficiaries of estates and trusts must file declaraticns of

estimated tax in their individual capacities and must take

into consideration <their estimated distributive shares of

income from estates and trusts.

€23 (g) Death of Taxpaver. -- No declaraticn of esti-

mated income tax 1s reguired to be filed for a dJdecedent

subseguent to the date of his or her death. However, a

short year tax return mavy need to be filed and interest and

additions to tax may be due for any failure of the decedent:

(1) to timely file a declaraticn of estimated fax reguired

by W. Va. Code § 11-21-55; (2) to timely pav any installment

of estimated tax regquired by W. Va. Code § 11-21-56; or (3)

to properly eétimate his or her tax. See Section 56.03 of
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these regulaticns relative to the making of an amended dec-
laration by a surviving spouse:if a joint declaraticn had

been made bhefore the death of the decedernt.

£+ (h) Fiscal Year Taxpayers. -- The provisons of
this regulation are egually applicable to fiscal year tax-

pavers. See Section 55.10 of these regulations.

(i) Declaration for Taxable Year of 52-53

Weeks., -~ No declaration mav be made for a period

of more than 12 months. For purposes of this subsecticon, a

taxable year of 52 or 53 weeks, in the case of a taxpayer

who computes his or her taxable income for federal income

tax purpcses in accordance with the electicon permitted by

26 U.S.C. § 441(f) shall be deemed a pericd of 12 months. 2

separate declaration for a fractional part of a year is re-

quired where the <taxpayer has a short taxable year for

federal income tax purposes.

{j) When Preceding Year Was A Loss Year.

(1) In General. -- If an individual had zero or

negative West Virginia taxable income for the pre=-

ceding taxable vear, a declaration of estimated

tax is not reguired to be filed for the current

taxable vear until such time as the individual can

reasonably estimate that his or her West Virginia

adjusted gross income for the current tax yvear

will exceed +the amount of his or her allowable

Page 181




State Tax Depariment

Leg. Reg. 11-10

Series XXI

Section 55.01(3)

exempticn(s) plus $400 unless the zeroc or negative

West Virginia taxable income in the preceding tax-

able vear was due to:

(2)

(A) the carry forward of a loss from a pre-

ceding taxable vear unless the loss will also

be carried forward to the current taxable

vear with like effect; or

(B} unusual events or occurrences not rea-

sonably expected to affect the current tax-

able vear with like effect.

Notwithstanding the provisicns of paragraph

(L),

above, a declaraticn of estimated tax is not

required for the current year if the amount remit-

ted

or that should be remitted with the annual

return for that vear is:

(A) S200 or less; or

(BY Twenty percent (20%) or less of the tax

lizbility for the taxable vear (determined

before application of any credits) for em-

plover withholding taxes, W. Va. Code §

11-21-73, and installment pavments of esti=-

mated tax.
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55.02. Contents of Declaraticn.

{a) In General.

(1) The declaration of estimated tax bv an in-

dividual shall be made on Form 140-ZS.
t55-0%4{e3 (2} For the purpose of making the de-
claration, the amount of West Virginia adjusted
gross inccme which the taxpayer can reasonably be
expected to receive or accrue, depending upon the
" method of accounting upon which his or her taxable
income 1s computed, and the sum of the estimated
allowable deductions and credits to be taken into
account in computing the amount of estimated in-
come tax shall be determined upon the basis of the
facts and circumstances existing at the time pre-
scribed for the filing of the declaration as well
as those reasonably to be anticipatéd for the tax-
able year. If, therefore, the taxpayer is employed
at the date prescribed for filing his or her de-
claration at a given wage or salary, it should, in
the absence of circumstances indicating the .cont-
rary, be presumed by him or her for purposes of
the declaration that such employment will continue
to the end of the taxable year at the wage cor sal-
ary received by him or her as of such date. In the

case of income other than wages and salary, the
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expected regularity with regard to the payment of
income, such as dividends, interest, rents, royal-
ties, and estate and trust distributions, it is

te-be-taken-into~ceorsideratien~ the responsibility

cf the taxpayer to estimate correctly or comply

with provisions of these regulations allowing the

timely filing of an annual return to be accepted

as a declaration of estimated tax. Thus- if the

EaEpayer owrns shares ef skeek im a_eﬁf?efa%ieﬁ and
divzderds have been pazd reguiasriy £er sevexal
y¥ea¥rs uUPpOR sSueh steedy the taxpayer in the prepa-
zatien of his deelaratieon sheuld, ir the absence
of infexmatiern indicaiing a cehange in the dividend
poiiey, inelude the prespeciive dividends f£xem %he
go¥peration for the taxable year ag_weé& as these
aetually reeeived in suek yeax prier Es khe £iling
ef kke deeiaraktiemn-r In the case of a taxpayer en-
gaged in a trade, business or profession on his
own account, he or she may shall make an estimate
of gross income, deductions and credits in the
light of the best available information affecting
the trade, business or profession.

(3) In determining whether or when the filing of

a declaration of estimated tax is reguired by law
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and these regulations, and in determining the

amount of estimated tax, the burden is con the tax-

payer tc show he cr she complied with the law and

these requlations. If, upon filing of the annual

return, more than twenty percent {(20%) of the tax-

paver's liability is remitted or should have been

remitted with the return it will be presumed that

there was noncompliance. Simi}a:ly,“a taxpayer's

total West Virginia personal income tax liability

for the taxable vear, as shown on his or her an-

nual return for that vear, will be divided by five

(5) to determine whether tax was fimely remitted

in Yequal! installment payments in compliance with

the law and these regulations.

Computation of Estimated Tax. -- In computing the

amount of estimated tax, the taxpaver should take into

account the following:

{1) The amount estimated to be the primary tax

imposed by W. Va. Code § 11-21-3(a)(l) for the

taxable vear cn the West Virginia taxable income

of every individual, whether resident or nonresi-

dent, after -application of any allowable amounts

estimated as:

(A) Business and occupation tax credit under

W. Va. Code § 11-21-8{(a),
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{(B) Carrier income tax credit under W. Va.

Code § 11-21-8(b),

{C) Credit for income tax of another state

under W. Va. Code § 11-21-20,

(D)} Credit for income tax of state of resi-

dence under W. Va. Ccde § 11~-21-40, and

({E} Credit for overpavments of West Virginia

personal iacome tax.

Nc consideration shall be given at this point in

the computation to +the credit under W. Va. Code

§ 11-21-73 for tax withheld on wages.

(2) The amount estimated to be the temporary sur-

tax imposed by W. Va. Code § 11-21~3(a}){2) for the

taxable year on the amount estimated in subpara-

graph (1), above, to be the gross primary tax for

the taxable vear (determined prior to and without

regard to any credits reducing the gross primary

| tax).

(3) The amount estimated to be the minimum tax

imposed by W. Va. Code § 11-21-3(a){(3) for the

taxable vear. The West Virginia minimum tax is

twenty-five percent of the taxpayer's federal

minimum or alternative minimum tax for the taxable

vear minus the sum of paragraphs (1) and (2).
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(4) The amounts estimated by the taxpayer as the

credits under W. Va. Code § 11-21-73 for tax with-

held on wages.

(5) The excess, if any, of the sum of the amounts

shown under subparagraphs (1}, (2) and (3) of this

paragraph over the amcunt shown under subparagraph

{(4) of this paragraph, which excess shall be the

amount of estimated tax for the taxable vear.

{c) Use of Prescribed Form. =-- Copies of Form 140-ES

will, so far as possible, be furnished to the taxpaver by

the Tax Commissicner. A taxpaver will not be excused from

making a declaration, however, by the fact that nc form has

been furnished +to him or her. Taxpayers not suppiied with

the proper feorm should make application therefor to the

Director ¢f the Personal Income Tax Division in ample time

to have their declarations prepared, verified, and filed

with the Tax Commissioner on or befeore the date prescribed

for filing the declaration. If the prescribed form is not

available, a statement disclosing the amount estimated as

the tax, the estimated credits, and the estimated tax after

deducting such credits should be filed as a tentative decla-

ration within the prescribed time, accompanied by the pay-

ment of the required installment. Such tentative decla-

ration shouid be supplemented, without unnecessary delay,

by a declaration made on the proper form.
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55-62+- 55.03. Definition of "Estimated Tax."

(a) In Ceneral. -- In the case of an individual, the

term "estimated tax' means:
(1) The amount which an individual estimates to
be his or her West Virginia primary income tax

liability for the taxable year (determined before

any credits) in accordance with subsection 55.01

cf this regulation, plus

(2) The amount which an individual estimates to

be his West Virginia surtax for the taxable vear,

plus ] -

(3) The amount estimated to be the minimum income

tax liability for the taxable year, less

{4) The amount which he or she estimates to be

the sum of any credits allowable against the West

Virginia income tax, including but not limited to:
(A} Business and occupation tax credit under

W. Va. Code § 11=21-8(a),

{B) Carrier income <*axXx credit under W. Va.

Code § 11-21-8(k), _ y

(C) Credit for income tax as paid another
state undexr W. Va. Code § 11=21-20,

(D) Credit for income tax of state of resi-

dence under W. Va. Code § 11-21-40,
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(E} Credit for West Virginia income withheld

from wages under W. Va. Code § 11-21-71, and

(F}) Credit for overpayment of State perscnal

income tax:

(b) Example. ~-= The application of the provisions cof

this subsection may be illustrated by the following exam-

ples. (Applicability of any safety zones is not ccnsidered

in these examples.) See Section 56a.05 for discussion of

safety =zones.

Example No. 1. == B is a tfaxpayer with two exemp-

ticns including himself. He is a salaried employee

of a corpcration at ‘an annual salary of £6-588

$16,000, and West Virginia income tax is withheld
from his salary. B expects %38 $314.86 to be with-
held from his wages during the taxable year 21563
1984. B is also a partner in the fY Partnership.
B expects, based on prior year's earnings, that
his distributive share of partnership profits will
be $5,000. The business and occupation tax is im-
posed against the partnership; therefore, B can
reasonably anticipate a business and occupation
tax credit of $50.00 against his West Virginia in-
come tax. B will complete a West Virginia decla-

ration of estimated tax similar to the following:
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1----Estimated-West-Virginia-ineeme-£aKmrmnme=sb205:60
2=-—-Weéé-vifgéﬂéa-Eax-expeeteé—te-be
-withheld-—cerwpmpermomsmsms—smrms—s—c=s====55-00
3r-=-Estimated-eredits-againgt-taR-~c-s-s-r-z-=--=506<68
4----WegE-Virginia-egEimated-tan-{iine-21+

Iess-1tipes-2-aRd-33~vmwmrrmrmsos-s-c—c—c-=8-25-66

WEST VIRGINIA ESTIMATED TAX COMPUTATION SCHEDULE

Enter total amount of income expected in current vear .......... $21,000.00

Ttemized deductions or standard deduction .........viviviiiinnn. 1,000.00
Subtract lime 2 from lime 1 ..usin it iisi ittt annnnnn 520,000.00
Enter your exemptions {($800.00 for each exemption) ............. 1,600.00
Subtract line & from lide 3. This is your WV taxable income ...$18,400.00
Tax on amount of line 5. See tax rate schedule .......vivivinn, 500.00
Surtex is 12% of your tax liability .............. e e -0-

Add line 6 to line 7. This is your WV tax liability ........... § 500.00
Tax expected to be withheld from wages and other credits ....... 364.86

Subtract line § from line 8. This is your WV estimated tax ....5  135.14

*For calendar vear 1984, the surtax is 12% of your tax liability

beginning with taxable income in excess of $10,000 for single and
unmarried heads of household and taxable income in excess of $20,000
for joint returns. For calendar year 1983, the surtax was 9%

and for calendar year 1985, the surtax will be 6%. See W. Va.

Code § 11-21-3(a)(2) (1983).
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Example.No. 2. == B, a self emploved individual,

estimates that his liability for income tax for

1984 will be $1,600. B is reguired to make and

file a declaration cf estimated tax for 1984 and

pay tax in four egual installments. The declara-

ticn and first installment cf $400 are due on

April 15, 1984. The second, third and fourth in-

stallments are due c¢n June 15, 1884, Septembex 15,

1984 and January 15, 1885 respectively.

Example Nc. 3. =- B, a self emploved individual,

estimates that his liabilitv for income tax for

1984 will be §1,600. B files a declaration cof es-

timated tax for 1984 on April 15, 1884. B pays

four installments of $400 on or before the follow-

ing dates:  April 15, 1984; June 15, 1984; Septem-

ber 15, 1%$84; and January 15, 1885. B's actual

West Virginia tax liability for 1984 is $1,900.

B does not fall within the $200 safety zone. How-

ever, since B prepaid in installment payments at

least 80% of his 1984 tax liability, he will not

be penalized for underestimating ($1,900 x 80% =

$1,520 x 1/4 = $380). B falls within the 80%

safety zone since he prepaid in cquarterly install-

ments of 5400 each. Therefcre, no additicns to
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tax or interest is due on the amount of tax paid

with B's. annual return filed April 15, 1S85.

Example No. 4. -- C, a self emploved individual,

estimates that his liability for West Virginia

personal income +tax for 1984 will be $1,200. C

files a declaration cof estimated tax for 1984 on

April 15, 1984. - C also pays four installments of

3300 each. However, C's actual West Virginia tax

©lizbility for 1884 dis $1,600. Since C did not

prepav at least 80% of his tax liability, interest

and additions, to tax will be due on the amount

remitted with his annual return on April 15, 1985.

(1) Total tax due fcr the year S 51,600
(2) 8C% of iine (1) $1,280
(3) Line (2) + number of installments 5 320

(4) The guarterly underpavment is the excess of

line (3) over the actual amecunt paid or

credited toward that installment. (8320 -

300 = $20 each installment X 4 = $80)

Therefore, C can be assessed penalty and inkerest

for underpavment of estimated tax (S$1,600 X 80% =

§1,280 % 1/4 = $§320). Interest and additions to
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tax are calculated based on (the date the tax

should have ©been remitted. In this example conly

$300 was pald each gquarter instead of the $320

that was actually due. The amount remitted bal-

ance due with the annual return was $400. This is

more than both $200 and 20% of his total tax for

the vear.
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£E5-683= 55.04. Joint Declaration of Husband and Wife.

{(a} In General. -- A husband and wife may make a joint
declaration of estimated income tax as if they are one tax-

paver, even . though they are not liviﬂg toéeﬁher, éxcépt as

provided in paragraph (b). A joint declaration may be made

even though one spouse is expected to have no income during
the taxable yvear. If a husband and wife make a joint decla-
ration, their 1liability with respect to the estimated tax
'ghall be joint and several;

(b) Exceptions. -- Hewevex¥r-re A Jjoint declaration of

estimated income tax may not be made if the husband and wife
are separated under a decree of divorce or of separate main-
tenaﬁce, or if they have different taxable years. Also,
joint declaration of estimated tax may not be filed if the
husband and wife do not have the same residence status

unless both elect to determine their Jeoint West Virginia

taxable incomes as if both were residents. See W. Va. Code

§ 11-21=-11(b)(3).

(c¢) Application %o Separate Returns. -- £ Theé fact

that a joint declaration of estimated income tax is made by

a husband and wife but-they-eiee: will not preclude them

from electing to determine their West Virginia income taxes

separately on separate annual returns. In case a joint de-

claration is made but a joint annual return is not made for
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the same taxable vear, the installment pavments of ke

estimated tax for such year may be treated as payvments on

account of the tax lisbility of either the husband or wife

for the taxable vyear or may be divided between them in amy

such manner as they may se-eiest-sne agree. One spouse may

claim the entire amount of estimated tax paid during the
yvear. 1If the husband and wife do file separate returns, the
spouse claiming the estimated tax paid, or each.spouse if
each claims a portion of the estimated tax paid, must make a
notation on his or her West Virginia income tax return to
the effect that the estimated tax paid was by a joint decla-

ration. In the event the husband and wife fail to agree to

a division, such pavments shall be allowed between them in

accordance with the following rule. The pertion of such pay-

ments to be allocated to a spouse shall be that portion of

the aggregate of all such paymenits as the amount of tax

imposed by W. Va. Code § 11-21~3 shown cn the separate re-

turn of the taxpaver bears to the sum of the taxes impcsed

by § 11-21-3 shown on the separate returns cof both the tax-

payver and his or her spouse. TFor example, assume that for

calendar vear 1982 H and his spouse, W, make a jeint return

cf estimated tax and pursuant thereto, pay a total of 5900

of estimated tax. H and W subsequently file separate returns
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for 1982 showing tax Imposed by W. Va. Code § 11-21-3 in the

amount of $548 and $450 respectively., H and W fail to agree

to a division of the estimated tax paid. The amount of the

aggregate estimated tax payments allocated to E is computed

as follows:

(1)

Amount of tax imposed by W. Va. Code

(2)

§ 11i~21=-3 as shown on H's return........ $548

Total taxes imposed bv W. Va. Code

§ 11-21-3 as shown ¢cn W's return......... $450

Total taxes Imposed as shown on both

(3)

(4)

H's and WIS IrelUrnS . s e e e e iieneesneensnns 5988

Proportion rof taxes on H's return to the

(3

total amount of taxes shown on both returns.

(6548 = 998)....eiuern.. 54.90%

Amount of estimated tax payments

Al1ocated 0 Hu v it e o s et tiaeseeeennes 5494.10

Accordingly, E's return would show remaining tax 1liability

in the amount of $53.%0 ($548 taxes shown less than $4%4.10

estimated tax allocated.) , ' .

{d) Death of Spouse.

(1)

A joint declaraticn may nect be made after the

death of either +the husband or wife. How-

ever, if it is reascnable for a surviving
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spouse to assume that there will be filed a

joint return for himself and the decesased

spouse for his taxable vear and the last tax-

able. vear of the deceased spouse he may, in

making a separate declaration fcr his taxable

vear which iIncludes the period comprising

such last taxable vear of his spouse, esti-

mate the amount of tax impcsed by W. Va.

Coede § 11-21-3 on his and his spouse's tax-

able income on an aggregate basis and compute

his estimated tax in the same matter as

though a joint declaration had been filed.

If 2 joint declaration is made by a husband

and wife and thereafter one spouse dies, no

further pavments of estimated tax on account

of the joint declaration are required from of

the estate of the decedent. The surviving

spouse, however, shall be liable for the pay-

ment of any subseguent installments of the

joint estimated tax unless an amended decla-

ration setting forth the separate estimated

tax for the taxable vear is made by the sur-

viving spouse. Such separate estimated tax
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shall be paid at the times and in the amounts

determined under the rules prescribed in

Section 56 of these regulations. For the

purposes of making the amended declaration by

the surviving spouse, and for the allocation

of pavments made pursuant to a jecint decla-

ration between the surviving spouse and the

legal representative of the decedent in the

event a Jjoint return is not filed, the pay-

ments made pursuant to the joint declaration

may be divided between the decedent and the

surviving spouse in such ©proporticn as the

surviving spouse and the legal representative

of the decedent may agree. In the event the

surviving spouse and the legal representative

of the decedent fail to agree to a division,

such payments shall be allocated in accor- .

dance with the following rule. The portion

of such pavments to be allocated to the sur-

viving spouse shall be that portion of the

aggregate amount of such payments as the

amount of tax imposed by W. Va. Code § 11-21-3
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shown on the separate return of the surviving

spouse bears to the  sum of the taxes imposed

by W. Va. Code § 11-21-3 shcown on the sepa-

rate returns of the surviving spouse and of

the decedent; and the balance of such pay-

ments shall be allccated to the decedent.

This rule may be illustrated by analogizing

the surviving spcuse described in this rule

to H in the example .contained in paragraph.

(c) of this subsection and the decedent in

this rule to W in that example.

ng of Joint Declaration. -- A joint declara=-

tion of a husband and wife “{If 7ot made by an agent of one

cr both spouses

} shall be signed by both spouses. The pro-

visions of Section 55.12, relating fo returns made bv agents

shall apply where one spouse signs a declaration as agent

for the other o

r where a third party signs a declaration as

agent for beth

spouses., See W. Va. Ccde § 11=21-=-53.
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55-564-.55.05. Time for Filing Declaration.

(a) In General. =~ A declaration of estimated income
tax of an individual, other than a farmer, shall be filed on

or before Apfil 15th of the taxable year, except that 1f the

réquirémentsfwof subsection 55.01 c¢of these regulations are
first met: 7 - - e
¢2% (1) After 2pril lst and before June 2nd of
the taxable year, the declaration shall be filed
on or before June 15th, or _
b3 (2) Aftef June 1lst and before September Znd
of _the taxable vear, the declaration shall be
' filed on or before September 15th, or
¢ed (3) After September lst of the taxable year,

the declaration shall be filed on or before Jan-

uary 15th of the succeeding year. See W. Va. Code

§ 11-21-55(d).

(b) Exceptions. =- A declaraticn .of estimated tax

need not be filed for the taxable vyear if:

(1) At least eighty percent (80%) of the annual

tax - liability is satisfied by withholding: or

(2) The amount of taxes due for the taxable year

that will be remitted (or should be remitted) with

the annual return is twe hundred dollars {5200) or
less.

See Section 55.07 of these regulations.
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S5E-@4=- 55.05, Time for Filing Declaraticn.

(2) In General. -- A declaration of estimated income

tax of an individuazl, cther than a farmer, shall be filed on
or before April 15th of the taxable vear, except that if the

reguirements of subsection 55.01 of these regulations are

first met:

tay (1) After April 1lst and before June 2nd of
the taxable yagt, the declaration shall be filed
on or before June 15th, or _

¢b3 (2) After June 1lst and before September 2nd
of the taxable year, the declaration shall be
filed on cr before Sepfember i15th, or |

tey (3) After September 1lst of the taxable year,
the declaration shall be filed on or before Jan-

uvary 15th of the succeeding year. See W. Va. Code

§ 11-21-55(3).

(b) Excepticons. =-- A declaration of estimated tax

need not be filed for the taxable vear if:

(1) At least eighty percent (80%) of the annual

tax liability is satisfied by withholding; or

(2) The amount of taxes due for the taxable vear

that will be remitted (or should be remitted) with

the annual return is two hundred deollars ($200) or

less. 7 - o

See Section 55.07 of these requlations.
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(c) Optional Rule for Farmers. -- See Section 55.06 of

these requlations.

(d) Fiscal Year Tazpayers. -- An individual's tax vear

for purposes of this tax shall be the same as his or her

taxable vear for federéiwrih¢ome‘féiibuzﬁoses. See W. va.

Code § 11-21-6(a). Fiscal vear taxpavers, except farmers,

shall file declarations of estimated tax in accordance with

Section 55.10 of these regulations.
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E5=-85 55-06.__Dec1arations of Estimated Tax by Farmers.

(a)

tb3

In General.

(1) In the case of an individual on a calendar

vear basis, if am that individual expects to de-

rive at least two-thirds of his or her estimated
West Virginia adjusted gross income from farming,
he or she may file a declaration of estimated in-
ceme tax at any time on or before January 15th of

the succeeding year in lieu of the time for filing

set forth in W. Va. Code § 11-21-55(d). See W. Va.

Code § 11-21-55(e).

(2) YFarming" Defined. -=- Income is attributable

to farming if it is obtained from cultivation of
the soil, the raising or harvesting of any agri-
cultural or horticultural commodities, the
raising, etc., of livestock, bees, poultry, fur-
bearing animals, or wildlife. In other words, the
requisite percentage o¢f West Virginia adjusted
gross income must be derived from the operation of
a stock, dairy, poultry, fruit or truck farm. If
an individual receives for the use of his or her
land income in the form of a share of the crops

produced thereon, such income is from farming.
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(b) Fiscal Year. -- In the case of an individual omn a

fiscal year basis, if that individual expects to derive at

ieast two~thirds of his or her estimated West Virginia

adjusted grdss‘ income for farming, he or she may file a

declaration of estimated income tax at anv time on or before

the 15th of the first month of the suéceeding vear.

(c) Joint Return. == If a joint declaration of esti-

mated tax will be filedhbyrgwhqsbgngh;pﬁ vife, at least twe-

thirds of their combined estimated West Virginia adjusted

. gross income must be from farming before that declaration

may be filed under paragraph {(a) or (b). Otherwise, the

rules of Section “55.05 of . these regulations shall be

followed. - mTT S —

Page 182.21




State Tax Depariment
Leg. Reg. 11-10
Series XXI )

Section 55.07(a)

56-86- Beeczaration-ef-egtimnted-tan-sf-forty-dailars

ex-1lagge

55.07. Automatic Extension of Time for Filing Decla-

rations of Est@mg@gdu?ax._.___“

(a) In General. -- If an individual determines that

his or her estimated income tax, as defined in Section

55.03, for the taxable vyear is $4@ two hundred dollars
($200) or less, or that the amount of tax +to be remitted

with his or her annual return for the taxable vyear will be

twenty percent (20%) or less of the amount of tax shown {or

that should have been shown) to be due on the annual return

for the tazable vear determined before gpplication of cre-

dits for employer withholding taxes, W. Va. Code § 11-21-73,

and installment pavments of estimated tax,whichever 1is

greater, he or she may £ile a deciaration of estimated tax

at any time on o¥ befeve Jarmuary-:5 is only reguired to file

an annual return for the taxable year and pay the amount of

tax shown thereon to be due, on or before April 15th of the

succeeding tax vear.  For this purpcse, all eligible tax-

payvers are granted an automatic extension of time freom the

date when the declaration of estimated tax and installment

rayments would otherwise be lawfullv due until April 15th of

the next tax year. See W. Va. Code §§ 11-21-55 and 11-21-57.
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(1) A husband and wife who file a joint declara-

tion of estimated tax or a Joint annual return are:

Ereated as one individual for purpcses of paragraph

(a).

(2) An individual with estimated tax in excess of

$40 would in the absence of paragraph (a) be re-

quired to file his or her declaration of estimated

tax as provided in Section 55.05 of these regula-

" tions.

{3} An individual with estimated tax of $40 or

less would in the absence of paragraph (a) be re-

quired to file his or her declaration of estimated

tax -on or before January 15th of the succeeding

tax year. See W, Va.Code § 11-21-55(h).

(b) Interest and Additicns to Tax.

(1) If the amount remitted with the annual return

is two hundred ..dollars (5200) or less, or if one

of the safety =zonesg applies (See Section 56a.05)

no interest or additions will begin to accrue on

the amount due until April 16th of the succeeding

tax year (1éth day of the 4th month of the succeed-

ing tax  vear if filing on a fiscal vear basis).

(2) If the amcunt remitted with the annual return

exceéds two hundred deollars (5200) and if none

cof the safety zones apply (See Section 56a of
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of these regulations), interest and additions

shall be imposed and shall be calculated from the

date when the declaration of estimated +tax and the

first installment payment should have been remit-

ted. Interest and additions to tax shall similarly

be applied to any subsequent installment payments

that shoeuld have been remitted, calculated from

the date such installments should have been paid.

(3) See Sections 356a.01, ©56a.03, 56.2.04 and

56a.05 of these regulations for application and

computation cof interest and additions to tax and

application of safetvy zones.
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55-8%+ 55.08. Amendment of Declaration.

(a) In General. =- In making a declaration of estima--

ted income tax, the taxpayer is required to take into
account the then existing facts and circumstances as well as
those reasonably to be anticipated relating to prospective
wWest Virginia adjusted gross income; allowable deductions
and éstimated credits for the taxable vear. 2Amended or
revised declarations may be made in any case in which the
taxpayer 'estimates that his or her West Virginia adjusted
.gross income, deducticns or credits will differ from the
West Virginia adjusted gross income, deductions or credits
reflected in the previocus declaratién. 2n amended declara-
tion may also be made based upon a change in the number of
exemptions to which the taxpayer may be entitled for
the current <axable year. However, only one &aa amended

declaration may be Zfiled during the interval between =made

enly as ef an installment date dates and no further amend-
ment may be made until a épgggggggg installment date.. An
amended declaration may be filed jeintly by husband and wife
even though separate declarations have. previously- been

filed. ' P B S S

(b)) Payments. -- Subseguent installment pavments shall

be proportionally increased or decreased based on the amended

declaration. No refund will be issued due to the filing of

an amended declaration.r-as-eensideratien Consideration will
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be given to a refund only in connection with a completed
annual return filed by a taxpayer for the taxable vear cov-
ered by his or her declaration, and/or amended declaration.

(¢} Time for Filing Amended Declaration. —- An amen-

ded declaration of estimated income tax may be filed emly on

or after an installment date prescribed for the taxable year.
However, no amended declaration may be filed until after the

original declaration has been filed, and only one amended

declaration may be filed during any interval between install-

ment dus dates.

(d) Forms, -- An amended declaration shall be made on

Form 140-ES ciearly marked "AMENDEDY, 1If the proper form is

not available, the procedure outlined in subsection 55.01

cf these regulations must be followed.
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B5-88« £55.09. Return as Declaration or Amendment.

(a) In General. -- If the annual return of the tax-

payer is filed as hereinafter provided, the annual return

may be treated as the declaration or amended declaration

of.estimated taX.

(b) Time for Filing Return.

{1) Return as declaration; February 15th. If the

taxpaver files his or her return for the calendar
" year on.or before Februrary 15th of the succeeding
calendar year (or 1f the taxpaver is on a fiscal
.year basis, the date ecerzespsadimg %herete 15th

day of the second month) and pays therewith the

full amount of the tax shown to be due on the re-

turn, then such return shall be considered as the

taxpaver's declaration +$a3 1f the declaration is

not required to be filed during the taxable year,
but is otherwise reguired to be filed on or bgfore
January 15th of the succeeding yesar (or the date
cerresponding %thexets 15th dav of the first month

in the case of a fiscal year). Sese W. Va. Cdde §§

11-21-55(h) and 11-21-553(i). sueh xrekuran skail

e gonsidered as guceh declarations oF

(2) Return as amendment of declaration; Janu~

ary 15th. If the taxpayver files his or her return

for .the calendar vear on or before January 15th
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of the succeeding calendar year {(or if on a fiscal

vear basis, the 15th dav of the first month), and

pays therewith the full amount of the tax shown to

be due on the return, then 4B} if a declaration
was filed during the taxable year, such return
shall be considered as the amendment of the decla-
ration permitted te be £ited or eor befeore Sanuary
x5¥h  ef thesuceceding year {eoF the date
eorrespendirnatherete- #n the ease ef a fiseal
yveardr 1f the tax shown on the return is greater
than the estimated income tax shown in the decla-

ration. See W. Va. Code §§8 11-21-55(h) =and

11-21-55(4).

(3) Examples.
Example No. 1. =~- An individual taxpayer on

the calendar year basis who, subseguent to
September 1, 1562 1982, first meets the re-

quirements of seetien-{aj subsection 55.01 of

these regulations for f£filing a declar§tion
for 1862 1982, may satisfy such requirements
by filing his or her return for 2562 1982 on
or before February 15, %563 1983, and paying
in full at the time of such £filing the tax

shown thereon to be payable.
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Example No. 2. == similarly, if a taxpayer

files on or before September 15, xSez 1983, a

timely declaration for such year and con or

' before Februaxy January 15, 2963 1984, files

a 582 1983 return on which the tax shown is
greater than the estiméted income tax shown

on such declaration, and pays at the time of

~ such filing the tax shown by the return to be

payable, such return shall be freated as the
amended declaration permitted to be filed on
or before January 15, 963 1984. See also
seetions subsections 55.05 and 55.06 of these

regulations regarding the time for filing a
declaration of estimated tax by a farmer and
by an individual having total West Virginia

estimated income tax of §46 $200 or less.

(c} Interest and Additions to Tax.

(1)

Compliance with the provisions of W. Va. Code

§ 1i-

21-55(h) will enable a taxpayer to.aveid pay-

ing interest and additions to tax with respsct to

an underpavment of the installment not regquired to

be paid until January 15th of the succeeding

calendar year. .
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{(2) With respect to an underpavment of any earlier

installment, compliance with section 11-21-55(h)

will not relieve the taxpaver from the interest

imposed by W. Va. Code § 11-21-16 and the addi-

tions to tax imposed by section 11-10-18. However,

the period of the underpayment with respect to.an

earlier installment will terminate on January 15th

of the succeediﬁg calendar vear.

(32) Example. -- A taxpaver discovers on January

10, 1984, that he underpaid his estimated tax for

the calendar year 1983. Ee mav in lieu of filing

the amended declaration on January 15, 1984, file

his annual return on Janaury 15th, and pav in full

the amount computed thereon as pavable. By so

doing he will avoid the interest and additions to

tax with respect to the installment payment that

was due January 15, 1984. The vperiods of under-

pavment of the installments due April 15, 1883,

June lS, 1983, and September 15, 1883, will also

terminate cn January 15, 1984.

(4) See Section 56a.05 of these regulations for

application of safety zones.
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58-8%= 55.10. Fiscal Year Taxpavyers. -~ In the case of

individuals . on a fiscal year basis, other than those re-:
ferred to in Sections 55-65 ard 55.06 and 55.07 of this
regulation, the declaration must be filed on or before the
15th day of the fourth month of the taxable year. The
provisions of this section and ofﬁ section 56 of these
reguiations shall apply to a taxable year other than a
calendar vyear by the substitution of <the corresponding
fiscal year months for the calendar vear months referred to

.in this section. See W. Va. Code § 11-21-6 relating to

accounting periods and tax vears.
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ES5<%+6< 55.11. Short Taxable Periods.

(a) In General. —-- If a taxpayer is required to make a

declaration of estimated income tax pursuant to Section
55.01 of this regulation, and a short taxable year is
involved, a separate declaratiocn for such fractional part of
the vyear 1is reguired, except as hereinafter noted.

See W. Va. Code § 11~-21-35(3})}.

(b) Income and Income Tax Placed on Annual Basis.

{1) In order to determine whether a declaration

of estimated +tax needs to be filed for a short

taxable vear, West Virginia adjusted gross income

and the taxes dimposed by W. Va. Code § 11-21-3

shall be placed on an annual basis in the manner

prescribed in 26 U.S.C. 8§ 443(b)(1).

(2) Example. -- A taxpayer changes from a cal-

endar vear to a fiscal year basis beginning July
lst. The taxpayer will have a short taxable year
beginning January 1st, and ending June 30th. The
anticipatai wWest Virginia adjusted gross ipdome
(excluding wages on which tax is withheld) for
such short taxable vyear is $3,000. His West
Virginia adjusted gross income for the purpose of
determining whether a declaraticn is required is
$6,000, which is the amount cobtained by placing

the anticipated income of $3,000 upon an annual

Page 18BZ2.32




State Tax Department . _
Leg. Reg. 11-10 L e - e
Series XXI '

Section 55.11(c)

basis ($3,000 multiplied by 12 and divided by 6).

tb3 (c) Four Months or Less. == No declaration is re-

quired if the short taxable year is a period of less than

szx four months or the estimated tax liability for the vear

1s $200 or less or one of the safety zones applies.

(d) Time for Filing.

{1) General. -- In the case of a short taxable
vear, the declaration shall be filed by individ-

-uals (other than those referred %toc in scsekiens

Section 55.05 and 55.06 0f this--regulatien

these requlations) on or before the 15th day of
the fourth month of such taxable year. If the
reguirements prescribed in seekizermn Section 55.01

of this-reguiatien these regulaticns are first met

after the first day of tke fourth month but before
the seccnd day of the sixth month, the declaration
must be filed on .or befere the 15th day of the
" sixth month. If the requirements of subseetien
Section 55.01 are first met after the first day of
the sixth month but before the second day af the
ninth month, the declaration must be filed on or
before the 15th day of the ninth month.
(2) Short Year of More Than Six but Less Than

Nine Months. -=- If, however, the period for vhich

the declaration is filed is at least six months
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but less than nine months and the regquirements of

seetien  Section 55.01. of &his =zegulatien

these regulations are not met until after the

first day of the fourth month, ex the declaration

may be filed on or before the 15th day of the

succeeding taxable year. .

(3) Short Year of More Than Nine Meonths. -=- If,

- however, the peﬁiod_fpr which the deciaration is

filed is for nine months or meore and such require-
ments are not met until after the first day of the
sixth month, the declaration may be filed on or
before the 15th day. of the succeeding taxable

year.
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(a)

Section 55.12(a)

.55.12. Declaration Made by Agent For Indivi-

dual Under Disability.

In General. -- The declaration o¢f estimated tax

for an individual who is unable to make a declaration by

reason of minority, disease, injury, or other disability may

be made and filed by his or her guardian, committee, fidu-

ciary or other person charged with care of the individual or

his property (other than a receiver in possession of only a

part ¢f his property), or by his or her duly authorized

.agent in_accordance with subsection (b). See W. Va. Code §

11-21-55(k).

(b)

Procedure.

(1} General. -- Whenever a declaraticon is made by

a duly authorized agent, it must be accompzanied by

a power of-attornev (or copy thereof)} anthorizing

the agent 'to represent:- his or her principal in

making, executing, or filing the declaration. A

' copy o©f TFederal Form 2848, when properlv comple-

ted, is sufficient.

(2) Disabled Spouse. -- Where cone spouse is -phy-

sically unable by reason of disease or injury to

sign a joint declaraticn, the other spouse may,

Tage 182.35




State Tax
Leg. Reg.
Series XXI

(c)’

Department - - - T
1110 ' '

Section 55.12(¢c)

with the oral consent cf the one who is incapaci-

tated, sign the incapacitated spouse's name in the

proper place in the declaration followed by the

words "By..............Husband (or Wife), " and by

the signature of the signing spouse in his or her

own right, provided that a dated statement signed

by the spouse who is signing the declaration is

attached to and _made a part of the declaration

stating:

(A) The name of the declaration being filed,
(B} The taxable year,

(C) The reason. for the inability of the

spouse who is incapacitated to sign . the

declaration and

(D) That the spouse who is incapacitated

consented to the signing of the declara-

tion.

Liability of Taxpayer and Agent.

(1) The taxpayer and his or her agent, if any,

are respcnsible for the declaration as filed and

incur liability for any penalties for erronecus,

falge, or fraudulent declarations.

(2) "Agent" defirned. TFor purposes of this sec-

tion, +the term ‘"agent! includes guardian, com-

mittee, Ffiduciary or other person charged with
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care of the individual under a disability, and a

duly authorized agent of the taxpaver.

{d) E=xample. == X, a calendar vear taxpaver, leaves

for Eurcope on February 1, 1983, and expects to return to the

United States sometime in June. Since X will be out of the

country on April 15th, his or her declaration of estimated

tax for the 1983 taxable vear may be filed by an authorized

agent. o : R I R
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Section 56. . Pavment of Estimated Tax.
56.01. = General. T
56.02. . Estimated Income Tax Payments by Farmers.
56.03. . Amendment of Declaration.
56.04.  Short Taxable Years.
56.05. Fiscal Year Taxpavers.
55.06. Installments Paid In Advance.
56.07. Death of Taxpaver.
56.08. Application of Installment Payments.
56.08. Special Rule for 1583 Tazes.
56.01. General.

(a) Manner of Payment. -- The amount of estimated in-

cone tax due as shown on a declaration of estimated income
tax may be pzaid in installments or, at the election of the
taxpayer, may be paid im full at the time of filing the dec-
laration. If the estimated inceome tax is paid in install-
menté, the first payment must accempany the declaration. See

W, Va. Code § 11-21-56. Special rules regarding payment of

1983 esgtimated " taxkes are provided in Section 56.09.

(b} Installment Dates. -- In the case ¢of a declaration

of estimated income tax for a calendar year, the initial
pavment date and the subseguent “installment - Payment dates
are get forth in the following table: .

(SEE FOLLOWING PAGE FOR TABLE)
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Date of Filing Declaration Dates of Installment Payments

ta3 (1) ©On or before April 15th In four equal installments -
one at time of filing decla-
raticn (on or before April 15),
one ¢n or before June 15, one
on or before September 15, and
one on or before January 15 of
the succeeding taxable vear.

£+ (2) After 2pril 15 .and be = _In three egual. installments -
bere June %5 16, if not _ one at time of filing declara
required to be filed on . .. . tion (on or .before June 15),

or before April 15. _ - . one& on or before September 15,

: and one on or before January

15 of the succeeding taxable

year.

te3 (3) After June 15 and be = In two egual installments -
fore September %5 18, if one at time of filing declara
not reguired to be filed . tion (one on or before Septem-
on or before June 15 ) ber 15), and the other on before
or oo orms— ————January 15 of the succeeding

taxable year.

€43 (4) fter September 15, if In full at time of filing de-
not regquired to be filed on claration. ,
or before September 15.

£e3 (¢) Filing After The Prescribed Time. -- If a dec-

laration is filed after the time prescribed in Section 55 of

these requlaticns, or after the expiration of witheut een-

stderatien e any extension of time, paragraphs +4b3 (2),
¢e3 (3) and ¢d¥ (£) of this subsection shall not apply, and

there shall be paid at suek Eime the time of filing the dec=-

laration of estimated ftax all installments of the estimated

tax which would have been payable on or before such date of
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filing 1f the declaration had been f£imely filed on or be-

fore its due date, determined without regard to any exten-

sicn of time. The remaining installiments shall be paid at

the time and in the amocunts in vhich they would have been

pavable if the declaration had been =imely filed when orig-

inally due. Thus, for example, B, who was required to file a

declaration c¢f estimated income tax on or before April 15,
#962 1984, files his declaration for 862 1984 on September
15, Z562 1884. 1In sluch case, at the time of filing his dec-
.laration, B was delinguent in the pavment of twe install-
ments of his estimated income tax for the taxable year of
1562 1984, and therefore three-fourths of the estimated tax

shown thereon must be paid.  Special rules apply for 1983

estimated tax. See Section 56.0% of these regulations.
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56.02. Estimated Income Tax Payments by Farmers. Special

provisions are made with respect to the £iling of the decla-
ration and the payments of the tax. by an individual whose
estimated West Virginia adjusted gross income for the tax-
able vear is at least two-thirds from farming. (See Section
55,05 of these regulations). The .declaraticn of such. an
individual may be filed on or before January 15th of the
succeeding taxable year, in lieu. of the time prescribed for
taxpayers geperally. _Where such an individual makes a
declaration of estimated income tax after September 15th of
the taxsble vear, the estimated income tax shall be paid in
full at the time of the filing of the declaration. See W.

Va. Code § 11-21-56(b).
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56.03. Amendment of Declaration.

(2) In General. -- Tf any amendment- £ a amended

declaration of estimated tax is filed, the remaining in-

stallments, if any, shall be ratably increased or decreased,
as the_case may be, to reflect the increase or decrease in
the estimated income tax by reason of the amendment.

See W. Va. Code § 11-21-56(c).

() Amendment after 15th Dav of 9th Month. -~ If any

amendment 1s made Dby a caleridar yedr taxpaver after Sep-

~tember 15th of the taxdble year, any increase in the esti-
mated income taX by reason thereof shall be paid in full at

that +time. The amount of the last installment payment due

on January 15th of the succeeding taxable vear is not to

be ratably increased. If the amendment shows a decrease

in the amount of estimated tax, the last installment payment

may be reduced. If the difference between the declaration of

estimated tax and-amended estimated tax liability is greater

than the January instalilment payment, a claim for refund

cannot be filed until the annual return for the taxable vear

is filed. L S o P .

(c) Exception. == The filing of an amended declaration

may not be necessary 1f the safetyv zones apply. See Section

56a.05 of these regulations.
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56.04. Short Taxable Years. -- In the case o0of a short

taxable vear of an individual for whom a declaration is
required to._be filed, the estimated income tax may be paid
in equal installments, one at the time of filing the decla-
ration, one on or before the 15th day of the sixth month of
the taxable year and another on or before the 15th day of
the rinth month of such jear (unless the short taxable year
closed pricr to such sixth or ninth menth, in which case the
respective installmqnt_mwill_még__@liminated)_ménd_mone on

or before the 15th day of the first month of the succeeding

taxable year. For example, if the short taxable year is the
period of ten months from January 1, 562 1984 to
October 31, %962 1984 and the declaration is regquired to be
filed on or before April 15, 256z 1984, the estimated income
tax is pavable in four egual installments: one on the date
of  filing the declaration, and one each on June 15,

september 15 and November 15, %962 1%84. If, in such case,

the declaration is regquired to be filed after April 15th but - -

on or before Jure 15, the tax will be payable in three egual
installments, one en the date of filing the declaration, and

one each on September 15th and November 15th, 562 1984.
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56.05. Fisgcal Year Taxpayers. -- In the case of indi-
viduals on a fiscal year basis, octher than those referred to
in Sections’ 55.05 and 55.06 of regulation 55, the declara-
tion must be filed on or before the 15th day of the fourth
month of the taxable year. The provisions of this seexien

Section and of seekier Section 55 of these regulations shall

apply to6 a taxable year other than a calendar year by the

substitution of the ¢orresponding fiscal year months for the

calendar year months referred to in this section.
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56.06. Installments Paid in Advance. =--. At the election

of the taxpaver, any installment of the estimated income tax
may be paid prior to the date prescribed for its payment.
See W. Va. Code § 11-21-56(f).
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56.07. Death of Taxpaver. -- . In the case of a decedent,

pavments c¢f estimated income tax are not reguired subsequent
to the death. However, see =subseetier Section 55.0l¢ey(g)
relating to the making of an amended declaration by a survi-
ving spouse if a joint declaration had been made before the

death of the decedent. See also Section 56.03 of these reg-

ulations relating toc amendments of declaration.
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56.08. Application cf Installment Payments. -- The pay-

ment of any installment of estimated income tax shall be
considered payment on account of the income tax. for the
taxable year for which the declaration is made. The aggre-
gate amount of the payments cf estimated income tax. should
be entered upon the income tax return for such taxable year

as pavments to be applied against the tax shown on such

return.
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56.09. Special Rule for.1%83 Taxes.

{a) Perscnal income tax taxXpavers were given an auto-

matic extension of time from April 15, 1983 until September

15, 1983 in which to file their declaration of estimated tax

for the 1883 calendar vear. Upon filing, one-half of the

estimated ftax liability is due and payable; the second one-

half of the liability is due and payable January 15, 1684.

(b) Out=-of-State Withholding.- -- With respect to 1983

estimated tax only, withhelding by neighboring states will

be treated as withhelding for West Virginia tax purposes for

the sole purpose of determining whether interest and addi=-

tions to tax will apply to an underpayment of 1983 West Vir-

ginia estimated tax. This treatment of withholding by neigh-

boring states in 1983 is being permitted in order to avoid

hardship on affected individuals during the first year of

the estimated tax program that might occcur if one=half of

their West Virginia estimated tax was recuired to be remit-

ted on September 15, 1%83. By Jahuaty 1884, all West Vir-

ginia perscnal income taXpavers who are emplcoyed in one of

-

our border states (Kentucky, Marvland, Ohio, Pennsylvania or

Virginia) are expected to file declarations of estimated

tax and remit tax in installment payments in accordance with

Sections 55 and 56 of these regulations.
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Seection S56a. Interest and Additions to Tax.

56a.01. Applicability.

56a.02. How Underpayment of Estimated Tax is Measured.

56a.03. Ceomputing Interest. _

56a.04. ~ Computing Additions toc Tax.

E6a.05. “"Safety Zones" Bar Imposition cf Interest and
Additions to Tax Focr Underpayment of
Estimated Tax

56a.Cl1. Applicability.-_f-__Ihe interest and additions to

tax provisions of W. Va. Code §§ 11-10-17 and 11-10-18 are
applicable to underpayments of estimated personal income tax.
They will bhe applicable regardless of whether there is a
failure to pay the entire amount of any installment of esti-
mated tax on or before its due date (See W. Va. Code
§ 11-21-56), or the amount of estimated tax (employer with-
holding tax plus installment payments) paid during the tax-
able yvear was less than eighty percent (80%) of the tax due

for the taxable year. Two exceptions to this rule are as

follows:

(1) Exception No. 1. == Where the amount of tax

due with the annual zreturn is two hundred dollars
(8200} or less, no interest and additions to tax
will be impecsed <for the pericd prior to the due

date cof the annual return.
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(2) Exception No. 2. -- Where the taxpayer guali-

fies under one of the safety zones described in

Section 56a.05, no interest and additions to tax
will be imposed for the pericd prior to the due

date of the annual return..
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56a.02. How Underpayment of Estimated Tax Is Measured.

(a) In General. -- To determine whether an indivi-

dual's estimated tax payments for the taxable year egual at
least eighty percent (80%) of his or her actual liability
for the primary tax, surtax and minimum tax imposed by
W. Va. Code § 11-21-3, the following procedure shall be
applied. The term 'estimated tax payments™” includes both
the amount of installment pavments remitted .under W. Va.
Code § 11~21~-56, and the amount of taxes actually deducted
and withheld at the source from wages under W. Va. Cecde
§ 11-21=-71. gSee W. Va. Code § 11-21-73.
(1) Determine the sum of the individual's primary
income tax shown on his or her return for the
taxable year (as reduced by the amount of allow-
able creditse) plus his or her surtax and minimun
tax for the taxable vear. If no annual return was
filed, +take one hundred percent (100%) of the
total tax determined to be due for the taxable
vear.
(2) Take eighty percent (80%) of the above
amount.
(3) Divide the amount of (2), &above, Dby the
number of .installments regquired for the year.
Generally, this will require dividing by four, but
may be three, two or one. See Section 56.01 of
these regulations.
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(£4) For each installment as computed in (3},
above, find the excess, 1f any, over the amcunt
actually paid or credited toward that installment
payment. (Add in any overpayments available from
a previous installment). If there is no excess,
no further ccmputaticn 1s necessary for ‘that
installment. For purpcses of subparagraph (4), it
is presumed that wages are received in equal
- payments throughout the year and that taxes are
withheld under W. Va...Code § 11-21-7 in eqgual
installiments.

(b) Amcunt of Underpayment. == Any excess computed in

(4), above, feor any installment is the amount of underpay=-
ment of that installment. If the actual payment made which
is an underpaid installment does not meet at least one of
the available safety zone tests, interest plus additions to
tax must be paid on the amocunt of that underpayment of
estimated tax. See
(1) Section 56a.03 of these reguiations for
Computing Interest. .
(2) Section 56a.04 of these regulations for
Computing Additions to Tax.
(3) Section 56a.05 of these regulations for

'Safety zZones.
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56a.03. Computing Interest.

(a) 1In General. =-- _Nonwaivable simple interest cal-

culated at the rate of eight percent (8%) per year (2/3% per

month) shall be impesed for the number cf days from the due

date of the installment payment to the earlier of:
(1) the fifteenth day of the fourth month after
the cleose cof the taxable year, or
(2) the date on which the tax or the underpayment
of the installment is paid. An overpayment of a
subsequent installment stops the running of the
interest to the extent that it wipes out the
previous underpayment. For this purpose, the
fifteenth day of the fourth month after the end of
the taxable yvear is taken as the day to which the
interest is computed even though that is a Satur-
day, Sunday or legal holiday.

(b) Determination Of Due Date. =-- The due date of an

installment is determined with regard to any authorized ex-
tension of time for payving the installment. If the amount to
be remitted with the annual return for the taxable year is
two hundred dollars (S5200) or less, or is twenty percent
(20%) or less of the total tax shown to be due on the annual
return, an automatic extension of time is granted for filing
the declaration of estimated tax so that cnly the annual re-

turn needs to be filed. In this case the annual return shall
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be considered as the declaraticn of estimated tax. See Sec-
ticn 55.07 of these regulations relating to automatic exten-
sion of time for filing declaration.

(¢) Application ©0f Payments Not In Excess 0Of The

Amount Due. -- A payment that is not in excess of the amount

due for that installment pericd applies to it, and cannot be
used to credit an earlier period. =

Exampie. -- A calendar_year.taxpéyérrreceives most of
its or her income during the last six months of the taxable
year. He or she makes only a timely fourth guarter install-
ment payment on January 15th, egqual to 25% of 80% of the
ultimate tax liability for the vear. This taxpaver will not
be deemed t¢ have underpaid the installment due f£for the
fourth gquarter. However, interest and additions to tax will

apply to the cther installments.

(d) Application Of Payments In Excess of Amcunt Due. ==

If an installment payment exceeds the amount due for that
installiment, the excess is applied to the amcunt delinguent
from any earlier installment pericd. The excess is applied
first to satisfy the delinguent tax for the earliest in-
stallment period and then to interest and additicns to tax
for that deficiency. Any excess is applied to the next ear-
liest installmént'period in the same fashion. (Any excess

remaining after all delinguent installments plus interest
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and additions to tax are satisfied, is credited to subse-
gquent installments). If the next installment payment also
exceeds the amcunt due, the excess is similarly applied,
first to tax and then to interest and additions to tax. The
cldest delingquency is satisfied first.

(e) Credit of Prior Year's Cverpayment. -- A prior

vear's overpayment of tax.can be credited against the cur-
rent year's estimated tax only if the annual return for the
preceding year and the declaration of estimated tax for the
current tax vear are filed at the same time. If it is sub-
sequently determined that the taxpayer was not entitled to
the amount of credit claimed on his or her annual return for
the preceding year, the result will be a deficiency for the
prior year. The effect is the same as if the claimed over-
payment was refunded when it was credited against the esti-
mated tax for the ensuing taxable year.

(£) Application of Safety Zone. =~- If one of the

safety zones'applies to the underpayment of estimated tax,
no interest will begin to accrue on the amcunt of the under-
payment until the day after the day the annual return should
have been filed (generally April 15th of the succeeding tax

vear) and the remaining amount of tax due paid.
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56a.04. Computing Additions to Tax.

(2a) General. -- In . addition to interest calculated and
applied as provided in Section 562.03 of these regulatiocns,

additions to tax shall be imposed as provided in this Sec-

tion. e

{(b) Additions to tax. ~-- Thg_additions_tp tax provi-

sions of W. Va. Code § 11-10-18 apply te any underpayment of
estimated personal income _tax, regardless cof whether such

underpayment ~is because of a failure to pay the entire

authorized extensicn cof time), or because the amount of tax
due for the taxable year is underestimated unless one of the
safety zones apply. See Section 56a.05 of these regulations
relaﬁing to safety zones.

(1) Failure to timely file declaration of esti-

mated tax. -- In the case of failure to make and

file a declaration of estimated tax (or amended
declaration) on or before the date prescribed by
law, there shall be added to the amount of esti-
mated tax shown {or that should have been shown)
on the declaration 5% of the amount thereof if the
failure is for more than one month plus an addi-

tional 5% for each month cr fraction therecf
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during which there is a failure to file the decla-
ration. This addition to tax may not exceed 25%
of the estimated tax liability. It is waivable by
the Tax Commissioner where the taxpayer shows that
failure %o timely file the declaration was due to
reasonable cause and not due to willful neglect.
In the case of an amended declaration, this pen-
alty applies oniy to the net amount of the addi-
tional estimated tax. The following examples

illustrate applicatiocn of this penalty.

Example No..l.. -- X reports con a calendar

vear basis. He failed to file his declara-
ticn of 1984 estimated tax that was due
April 15, 1984. If +that return had been
filed, it would have shown estimated tax of
$20,000. A penalty of 25% ($5,000) is imposed
for the failure to timely file the declara-
tion of estimated tax. This penalty is waiv-
able if the taxpayer presents cogent evidence
that his failure to timely file the declara~-
+tion was due to reascnable cause and not due
to willful neglect. This example assumes that
noe safety =zone is available to prevent the

accrual of interest and additions to tax.
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Example No. 2. =-- X reporis on a calendar

vear basis. . He timely obtains from the Tax
Commissicner an extension of time for filing
his declaration of 1984 estimated tax Zfrom
April 15, 1984 to June 15, 1984. X dces not
file his declaration until July 20, 1984. The
estimated -tax shown on the declaration is
$20,000. A penalty of 10% is imposed for
failure to file the declaration on June 15,
1s84 (5% Dbecause the failure was for mnore
than one month plus 5% for.the succeeding
month or fracticn thereof during which the
failure continued). This addition to tax is
waivable if the taxpayer presents cogent evi-
dence that his or her failure to timely file
the declaration (determined with regard to
any authorized extension of time) was due to

reasonable cause and not due to willful neg-

lect. This example assumes that no safety

zone 1s available to prevent the accrual of
interest and additions to tax.

Example No. 3. =- X reports on a calendar

vear basis. He timely files his declaration

of estimated 1984 tax on April 15, 1984, and
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remits 25% of the estimated tax. On August
20, 1984, X accepts an unanticipated offer
from a purchaser resulting in the sale of
some capital assets. X's declaration showed
estimated 1984 tax of $20,000. Capital gain
from the sale results in additional taxes of
$10,000. X was reguired to file an amended
declaration of 1984 estimated tax on or
before September 15, 1984, which he did not
do. X files his 1984 annual return on April
15, 1985. A penalty egual to 257 of the
additional tax that should have been shown on
the amended declaration is imposed for fail-
ure to file the amended declaration. Because
taxpaver's actual 1984 tax was $30,C000 and
its declaration showed $20,000 of estimated
tax, the penalty assessed will be 25% of
$4,000, or $1,000. The penalty computation is
{$30,000 x 80% = $24,000 =~520,000 = 4,000 x
25% = $1,000). This exanple assumes tiiat no
safety =zone 1s available to prevent the

accrual of interest and additions to tax.
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(2) Failure to timely pay an installment of
estimated tax. =-- In the case of failure to pay

the entire amount of any installment payment of
estimated tax, on cor before its due date, there
shall be added to the amount due 0.3% thereof if
the failure is for one month or less plus an addi-
tional 0.5% for each month or fracticn thereof
during which there was a failure to pay the in-
stallment or any part of the installment thgn due.
This addition to tax may not exceed 25% of the
installment payment that 1is delinguent. This
addition to tax is waivable by the Tax .Commis-
sioner 1if the taxpayver presents cogent evidence
that the failure to timely pay is due to reason-
able cause and not due to willful neglect.

(3) Application of paragraph (1) and (2). == In

computing additions to tax, paragraph (1) applies
to any failure to file the declaration of esti-
mated tax. Paragraph (2) applies where:
(A) The declaraticn of estimated tax was
timely filed but the taxpayer failed to
remit, in whole cor in part, the amount of the
installment payment which was due on the date

the declaration was reguired tc be filed,
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determined without regard to any extension of
time for filing the declaration unless an
extension of time for paying the installment
was also granted.

(3) An extension of time for filing the
declaration of estimated tax 1is granted
without a concomitant extension of time for .
remitting the installment payment due on the
day the declaration was originally due, e.g.,
the 15th day of fourth month of the tax year,
and for any subseguent installment payments
that become due and are not timely remitted.
(C) Any subseguent installment payment is
not paid on or bkefore its due date. The
occurrence of the due date of each install-
ment payvment 1s a separate event.

(D) The taxpayer receives an exXtension of
time to file its declaration of estimated
tax, but does not obtain a concomitant ex-
tension of time for paying the first install-
ment payment and any subseguent installment
payment that becomes due during the extension
period granted for filing the declaration.

(4) Negligence or intentional disregard of rules

and regulations. -- In the case of any underesti-

mating of estimated tax, except as provided in

Page 186.12




State Tax Department : :
Leg. Reg. 11-10 LT T el E e
Series XXI . ] . .

Secticn 56a.04(b)

subsection 56a.05(d) of these regulations, which
is due to negligence or intentiocnal disregard cf
rules and regulations (but without intent toc de-
fraud), there shall be added to the amcunt of tax
underestimated (determined after multiplying the
actual tax liability for the taxable yvear by 80%),
divided by the number of installment pavments due,
5% for each month of the deficiency up to 25% of

the deficiency until it is paid.
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56a.05. "safety Zones" Bar Impositicn of Interest

and Additions to Tax for Underpavment of

Estimated TaX.

(a) In General. -- Interest and additions toc tax will

noﬁ be imposed for any underpayment of any installment of
estimated tax if, on or befcre the date prescribed for
payment of the installment (determined with regard to any
autherized extension of time for payment), the total amcunt
of all payments of estimated tax made equals or exceeds the
least of the amounts due under the following "Safety Zones:"

(1) Safety Zone No. 1. == The amount of tax due

with the annual return on the fifteenth day of the
fourth month following the clecse of the taxable
year is two hundred dollars ($200) or less.

(2 Safety Zone No. 2. ~-- The amount cf tax due

with the annual return on the fifteenth day of the
fourth month following the close of the taxable
year is eighty percent (80%) of the tax liability .
for the taxable year.

(3) safety Zone No. 3. =-- The amount of* "tax

shown" on the previous year's West Virginia
personal income tax return, if such preceding year

began after December 31, 1982, and was a
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taxable year of twelve (12) months reduced by the
amount of West Virginia withhclding taxes for the
current vear.:  Safety zocne nc. 3 avoids interest
and additions to tax 1f the total payments of
estimated tax made by each installment date are at
least equal *teo¢ the amount which would have been
required on that instaliment date if the estimated
tax was the amount of "tax shown' on the previous
vear's West Virginia personal income tax Treturn
reduced by the amount of West Virginia withholding
taxes for the current year. In applying safety
zone no. 3, the following rules apply:
(2) An individual that did not file a West
Virginia personal income tax return for the
preceding year cannot use safety zone no. 3.
{(B) A married couple that did not file a
joint West Virginia perscnal income tax
return for the preceding tax year cannot use
gsafety zone no. 3.
(C) Safety zone no. 3 canncot be used when
the preceding tax vear was a tax year that

began prior to January 1, 1883.
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(D} The applicable tax credits are those
allowed on the annual return for the pre-
ceding tax year..

(E)Y If the annual return for the preceding
vear 1is not filed on or before the due date
of the declaration of estimated tax for the
taxable year, the declaration of estimated
tax for the current tax year cannot be based

on last year's tax.

(4) Safety Zone No. 4. -- The amount of tax which
would be due if computed based on the facts and
law applicable to the West Virginia personal
income tax return for the preceding year, but
using current year rates, personal exempticns and
credits. This safety zone avoids interest and
additions to tax if the tctal payments of
estimated tax already made by the installment date
are at least equal to an amount which would have
been reguired .on that installment date if the
estimated tax was a tax based on the facis*shcwn
on the previcus vear's return and the previous
vear's law, but using current year rates, personal
exempticns _and credits. In applying safety =zone

no. 4, the following rules apply:
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(&) Nonrecurring items of income and. deduc-
tions are not to be . excluded. .
() 2An individual who did not file a West
Virginia perscnal income tax return for the
preceding tax vear cannot use gafety zone no.
4, _

(C) A married couple that did not file a
joint West Virginia personal income tax
return for the preceding tax year cannot use
safety zone no. 4.

{5} Application of Safety Zcones to Short Tax

Years =-- Interest and additons to tax for under-
payment of estimated tax apprly egually to short
tax years where a declaration of estimated tax is
required to be filed. In computing the safety
zones for sheort taxable vears, the estimated tax
(whether based  on that shown on the previous
year's return, based on the previous year's facts,
or annualized current income) is reduced by multi-
plving the estimated tax for a £full year by the
percentage which the number of menths in the short
tax year bears to twelve. For this safety =zone,
the precentage figure will be applied to reduce

the tax.
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(A If the preceding taxable year was a
short vyear, estimated tax for +the current
vear (for purposes of safety zone no. 4) will
be computed on an annual basis (income x 12 =+
number of months in the short year). The tax
will not be reduced because of the short
year.

(B) If the tax rates for the year of under-
payment have changed from the preceding year,
the estimated tax must be computed using
current rates.

(6) Application of Safety Zones to 5Z2-53 Week

Tax Years. -- If a taxpayer has a 52-53 week tax-

able vyear, the rules on 52-53 week Yyears are
applied in détermining whether a taxable year was
a vear of 12 months, and in determining the com-
mencement of the 3-month period, or the 3- or
5-month period, or the 6~ or 8-month period, or
the 6- or 1ll-month period, whichever is appli-
cable. If a 52-533 week year begins on Decem-
ber 26, 1981, taxable income for the first six
months in- computing safety zone no. 4 will be the
taxable inccme for the pericd beginning on Decem-
ber 26, 1982 and ending on .June 30, 1283. The
reason is that the taxable yvear for a 52-53 week
vear is deemed to begin on January 1, 19883.

Page 186.18




State Tax Department
Leg. Reg. 11-10C
Series XXI _

Section 56a.05(c)

(A) If the end of any accounting period
emploved by the corporation (e.g., any of
either thirteen 4-week periods, or four
13~-week pericds) does not correspond with the
end . of the applicable .period wused in
annualizing, the taxable income is‘determined
as follows:
(1)} Determine the taxable income from
the beginning of the taxable year to the
clcse of the accounting period ending
immediately before the end cf the period
used in annualizing.
{2) Determine the taxable income from
the beginning of the taxable year to the
close of  the accounting period which
straddies the end of the 6, 8, 9 or
ll-month periocd.
(BY The difference in taxable income between
that in paragraph (1) and that in paragraph
(2) is multiplied by the number of days from
the clese of the first accounting peried to
the end of the period used in annualizing and
divided. by the number of days between the
termination dates c¢f the two acceounting

pericds.
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(C) The amount computed under paragraph (B)
is added to (cr subtracted £from) paragraph
(1) to determine the taxable income for the
pericd.

(D) Illustration: A 52-53 week year indi-

vidual has a taxable yéar beginning on Decem-
ber 26, 1982 and uses thirteen 4-week
accounting periods in determining taxable
inccme. Taxable income from  December
26, 1882 to the close of the 4-week period
ending on June 11, 1%83 is $200,000; to the
end of the 4-week accounting period ending on
July 9, 1983 .is $228,000. Taxable income for
the 6-month period ending on June 30, 1983 1is
$219,000, computed as follows:
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Taxable income for period ending beifcre

June 30 . $200,000
Taxable income for pericd stradding
June 20 228,000

Difference | o . 5 28,000

Days from end of first accounting
period toc June 30 S 19
Days from end of first accounting
period to end cof second account- )
ing period - ... .28

1e/28 of $28,000 $ 19,000

Taxable income for period.ending

June 11 : o : 200,000

Taxable income for period ending
June 30 . , 5219,000

(38) sSafety Zone Requirements. =-~- Safety zone require=-

ments must be satisfied on each installment date to avoid
the imposition of interest and additions to tax on an under-
payment of estimated tax as of the ,in§tallmen£'1,d§t§,- For
purposes of paragraph (d), it is presumed that a taxpayer's
West Virginia taxable income 1is received in egqual install-
ments throughout the taxable year. The taxpayer bears the
burden of proof .to establiish that the West Virginia taxable
income was received during the taxable year in some other

manner. e
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{e) Return for the preceding taxable year. -= The term

"return for the preceding taxable yvear means the West Vir-
ginia personél income tax return reguired to be filed by
W. Va. Code § 11-21-51 for +the tazable Year immediately
preceding the current taxable year. ‘If an amended return
was filed for the preceding taxable year before the due date
of the declaration of estimated tax fer the current taxable
vear (determined with regard to any extension of time for-
.filing), then it constitutes the return for the preceding
taxable year if it is a reasonable estimate of the amount of
tax due for the current taxable year.

(f) "Facts shown on the preceding year's return." = --

The facts shown on the preceding year's return include:
(A) A net operating loss deduction properly
claimed on the preceding year's return.
(B)Y The facts shown on a West Virginia Joint
personal income tax return for the preceding
taxable year where. the individual no lenger qua-
lifies to file a joint return. .
(C) Tax credits claimed on the zreturn £for the .
previous year, even though allowable crgdits for
the current taxable year are reasonably expected
tc be greater than or less than those allowed for

the preceding vear. .

Page 186.22




State Tax Department
Leg. R&mg. 11-10

Series XXI . e e

TEMPCRARY

WEST VIRGINIA ADMINISTRATIVE REGULATIONS

STATE TAX DEPARTMENT
Chapter 11=10

Series XXI
{(1883)

Subject: Personal Income Tax

INDEX

Additions to Tax

Application to installment payments .
Automatic extension of time to file declaratzon

Computatlon of additions . . .

Failure. to timely file amended declaratlon
Failure to timely file declaration

Failure to timely pay installment .
Intentional disregard of rules and regulations

Measurement of underpayment . .
Safety zones as bar to- . . . .
When return is. amendment . . .
When return is declaration . .
Authority for Regulations . . . . .
Citation. of Regulations. . . . . . .
Computation of Estimated Tax . . . .
Contents of Declaration cof Estimated

Death of Taxpayer - N B
Joint declaration prohlblted .

-
-

-

-

-

Tax

-

-

New requirement to file declaration

Declarations of Estimated Tax
Amendrent of declaration . . .
Payments of . . . . . . .
Time for filing . . . .
Form for ... . . ..

Annual return as declaratlon

. [ T S )

.

-

-

-
-
-

-
-
-

.
.
.
.

-

rs

-
-

-
.
-

-

-
-

-
-
-

-

-

-

-
- - -*
-

-
-

-
-
.

of death.

L T} . [}

LI

Section

56a.01
55.07 (b}
56a.04 )
56a.04(b)(
56a.04(b)(
56a.04(b)(
56a2.04(b)(
56a.02
56a2.05
55.0¢(c)
55.09(c¢)

1.03

1.06
55.02(Db)
55.02

55.04(4)
.55.01{(g)

55.08(a)
55.08(b)
55.08(c)
55.08(&)
55.407
55.09

Page 235




State Tax Department
Leg. Reg. 11-10 e

Series XXI
Section
Agents, declarations made by. . . . . . .+ .+ .« . . 55.12
Automatic extension of time for filing
declarations . . ¢ « 4 o 4 4 e 4 e e e e e e 55.07{(a)
Interest . . . o o UTOL 0 o . L . « .+ BB.OT7(b)
Additions to TAX + + + - « « - « « + 4+ « . . 55.07(b)
Computation of estimated tax . . . . . . . 55.02(b)
Contents of declaration . . . . . . . . . 55.02
General . .« + 4 + 4 e . . . e e . 55.02(a)
Computation of tax . . . . . . e .

. . 55.02{(b}
Use of prescribed ferm . . . . . . . . 55.02(c)
Death of Spouse, S .
Joint declarations; amendment . . . . . . . 55.04(4)
Death cof Taxpayer : e
Regquirement to file declaration cf
estimated tax . . . . .+ + .+ 4 .+ .+ o . <« . . 55.0l(g)
Declaration Made by Agent
Individual under disability
Procedure for . . . . . .
Liability of agent . .
Liability of taxpayer

. 55.12(a)
. 55.12(b)
. . 55.12{(c)
. .  35.12(c)

"Agent" defined . . . 55.12{(c)(2)
Declarations by Farmers . . .. 55.06(a)
Farming defined . . . . . . - 55.06(a)

+ . . o

Fiscal yvear taxpayers
Jeint declaration . .
Declaration of Estimated Tax

L T T )
P T S Y S S
N
L]

* & & *# 4 & *+ + =
P S S T T
.

. . 55.06(b)
.. 55.06{c)

In general . . . ... « « + « « .+ . e e 55.01(a)
Examples . . . . + . « . . . . - e e s 55.01(b)
Exemption of spouse . . . . . . « . . o . . 55.01(c)
Inceme of child . . . . e e e e e . 55.01(4)
Partnerships . . . . . . e e e . 55.01(e)
Estates and trusts . . .« « & 4« .+ o« 4 . . 55.01(%)
Death of taxpayer . e e e e e e e e e e 55.01{g)
Fiscal year taxpayers . e e . e . 55.01{(h}

Declaration for 52=-53 week year . e .
Estates and Trusts

. 55.01(i)

‘ Declaration of estimated tax . . . . . . 55.01(f)
"Estimated Tax" defined . . . . . . . . . e e 55.03
Exemption cof Spouse e e e e e e e e . e e 55.01(c)
FEYMEYS v v« 2 = o s o o o o o + = o « s« + = +« =+ = 55.06
riling ST T T .

Time for filing declarations . . . . - + « - 55.05(&a)
Automatic extension of time . . . . . . . . 55.07(a)
Joint-declaration by farmers . . . e e e 55.06(c¢)
Fiscal yeéar LaXpayers . . . « « « <« = « o 55.06(b)
55.10

‘ 55.05(d)
Amendment of declaration . . . . . . . . . . 55.08(b§
a

Declaration c¢f estimated tTax . . . . . « . . 55.05¢(

Page 236




State Tax Department i
Leg. Reg. 11=-10 S .
Series XXI o

Fiscal Year Taxpayers
Declarations of estimated tax . .
Time for filing declaration

Forms for i A :
Declaration . - e e e

Amended declaratlon e e e
Power ‘of attorney . . . . .

Income of Child

Declaraticn of estimated tax of parent

Joint Declaration of Husband and Wife .
Applicaticn to separate returns
Death of spouse . . .

Exceptions . . . . . . . .+ .+ . . .

FATMErS v « o o o o o o + « - .

Signing of . . . . e - .
Partnerships

Declaration of Estimated Tax . . .
Requirement to File Declaration .

Return as Amendment of Declaration . .
Time for filing . . . . .

Return &g Declaration . . . . . . .
Time for filing . e s
Interest . © % . .. LT . .
2dditions to taX . .+ + . v .

Short Taxable Years . . . . . ..
Income place on annual ba31s .
Short yvears -~ 4 months or less
Time for.filing . . . . . . .

Signing of Declaration .
Jeint declarations . . . . . . . .
By agents . . . . 4 . o o+ . . . .

Time for Filing - - I s
Amended declaratlons .
Declarations . . . . ..
Exceptions . . . . . .
Farmers, opticnal rule
Fiscal year taxpayers
when preceding yvear was loss

Trusts . . . e e e e e e e e

Use Of Prescrlbed Form . . . . .

. . L T T T T S
» L N N I R T T}

P S )

-

¢ N * ' N

- .

L
D
LI} IR S
H

Definitions : T e
"Agent' . . e e e e e e e e e
“Estimated tax" e e e e e e e e
"Facts shown on preceding year's re;urn“
"Farming" . .
"Return fcr precedlng taxable year" .

-

4 . L] * -

P S S TR T 3

-
-
-

-
-
-

LI T ) [} .

I S S T T T

‘ . [ T T T

. + + + * .

LI S T 3

. s e .

L) * L] * L] *

. L N I T I S}

L A D N B |

“ L] + + * * *

LI T ) L ]

Section

55.01(h)
55.10
55.05(d)

 55.06(b)

55.02(c)
55.08
55.12(b)

55.01(d)
55.04({a)
55.04(c)
55.04(d)
55,04(b)
55.06(c)
55.04(e)

55.09(c)
55.09(c)
55.11

55.11(b)
55.11(c)
55.11(&)

55.04(e)
55.12

55.08(c)
55.05(a)
55.05(b)
55.05(¢c)
55.05(4)
55.01(3)
55.01(fL)
55.02(c)

55.12(c)(2)

55.03
56a.05(&)

55.06(a}(2)

5£a.05(c)

Page 237




State Tax Department - SRR

Leg. Reg. 11-10° 7 T T

Series XX{I Tl T

Section
Effective Date of Regulations . . . . e e e 1.05
Estates . . .o e S _

No requlrement to file declaration . . . . . . 55.01(L)
Filing Date of Regulaticns . . . . . + + « « « + .« . 1.04
Fiscal Year TaxXpayers o :

Reguirement to file declaration C e e e e e © 55.01(h)

Time for filing declaratlon T 55.05(4)

Farmers . .« « « + =« e e e e e e e e e 55.06(b)
General we e e e e e e e e e e e e e e e 55.10
Foms - e e RS et Lo - R - R

Amended declaration . . . ... e e e . 55.08(d)

Declaration of estimated tax . . e e 55.02(c)

Power of attorney e e e e e e e e e e . E5.12(b}
Interest - Ce ~emmeac caes e - .

ADpllcatlon oF lnterest to estlmated tax . - -  5B6a.ol

Computing interest . . . . L. . s e . .. o e 56a.03
Joint Declarations

Application to separate returns e e e e e e e 55.04(c)

Death of spouse . . . . ¢ . . o o o e .. e 55.04(4)

ExceptionsS . + « ¢« « « o e 4 e e e e s e e e 55.04(b)

Husband and wife . .. e e e e e 55.04(a)

Signing of joint declaratlon . . e e e+ e 55.04(e)
Partnershlp - o oo et

No.requirement to file declaration .. . . . . . 55.01(e)
Payment of Estimated Tax

After death of taxpayer . . . . .« e e s 56.07

Amendment of declaraticn . . . . e e . 56.03

Application of installments . . e e e e e s 56.08

By farmers . . c e e e e e e e e e e s 56.02

- Dates for payment T e 56.01(b)

Fiscal year taxpayers e e e . . . . e e . 56.05 '

General prov151on e e e e e e e s . e e e 56.01(a)

Installments paid in advance . . . . . . . . 56.06

Short taxable VeaIS . . .« « « = « =+ o « « + + o 56.04

Special rule 1983 taxes . . . . . « . . . - . - 56.09
Safety Zones . Ll I R

Appllcatlon to 52-53 week years e e e e e e e 56a.05(aj)(8é)

ipplication to short tax years . . . . - . . - 56a.05(a)(5)

Presumption that income received in

ecual installments . . e e e e e 56a.05(b)
Safety Zone Nc. 1 =-- less than 5200 ‘tax due . . 56a.05(a) (1)
Safety Zone No. 2 -- 80% or less cof the tax

liabildty . . - « « « « . . . e e e e 56a.05(a)(2)

Page 238




State Tax Department
Leg. Reg. 11-10 T

Series XXI — - . !:777777 - - - - R

Safety Zone No. 3 =- the "tax shown" on the previous
yvear's personal income tax return . . . .
Safety Zone Nb. 4 -+ the previous year S facts but at

this year's rates . . . . ..
Safety Zone No. 5 =-=- appllcatlon of safety zones to

short tax years . . . . . .
Safety Zone No. 6. -- appllcatlon of safety zones to

52-523 week tazxable years. . . . . . . . . o . .
Scope of Regulations . . . . . . . . .

Short Tax Year .
Requirement to flle declaratlon . e e e s

Time for. flllng ‘declaration - -« - « + « o+
Time for paving estlmated tax . . o . .

Time for Filing Declaration ¢f Estimated Tax
Automatic exten51on of tlme e e e e e e
Farmers [ 0 V7. JUUUUTo LIS T O
General . . « + +« .+ + .« . .

Time for Paying Estimated Tax o

Automatic extension of tlme e e e e e e
Death of ftaXpayer . . L . . .« ¢ « .« o
Farmers . . . e e e e e e e

Fiscal year taxpayer e e T T T
General . . e e e e e e e e e e e e
Shert taxable year . . . e e e e
Upon amendment of declaratlon . e e e e e

[ T R )

LI T T

Trusts - oo mssas e e e

No requlrement to flle declaratlon

Type of Regulations . . . . « « « -« « .« + .+ .+ .

Section

56a.05(a)(3)
56a.05{(a}(4)
56a.05(a)(5)
56a.05(a)(6)
1.02
55.11

55.11(d)
56.04

55.07

= 55.06

55.05

56.09(a)
55.07
56.02
56.05
56.01
56.04
56.03

55.01(f)
1.01

Page 239




