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SOFT DRINKS TAX

§ 110-19-1. General.

1.1 Type of regulation. - These regulations are Jegislative regulations as
defined in W. Va. Code § 29A-3-1 et seq.

1.2 Scope. - These legislative regulations explain and clarify the West
Virginia Soft Drinks Tax, as stated in W. Va. Code § 11-19-1 et seq.

1.3 Authority. - These Jegislative regulations are Jssued under the
authority of W. Va. Code § 11-10-5. .

1.4 Filing date. - April 15, 19%92.
1.5 Effective date. - April 15, 1992.

§ 110-19-2. Definitions. - As wused 1in these regulations and unless the
context clearly requires a different meaning, the following terms shall have the
meaning ascribed herein, and shall apply in the singular or in the plural.

2.1 "Bottled soft drinks" shall dinclude .any and all nonalcoholic
beverages, whether carbonated or noi, such as soda water, ginger ale, Coca Cola,
Time cola, Pepsi Cola, Dr. Pepper, root beer, carbonated water, orangeade,
lemonade, fruit juice when any plain or carbonated water, flavoring er syrup is
added, or any and all preparations commonly referred to as "soft drinks" of
whatever kind, which are closed and sealed in glass, paper, or any other type of
container, envelope, package or bottle, whether manufactured with or without the
use of any syrup. The term "bottled soft drinks" shall not include fluid milk
to which no flavoring has been added, or natural undiluted fruit Juice eor
vegetable juice. - L :

2.1.1 The term "bottled soft drinks" also does not inciude plain
water that is not carbonated artificially, but which is naturally carbonated
before it is removed from the ground. See also Section 3.3.4 of these

regulatians.

2.1.2 The term "nonalcoholic beverages" means and includes ali
beverages which are not among the alcoholic beverages defined in the West
Virginia Code and regulations thereto, and which contain less than one half
percent (.5%) alcohol by volume. Alcohalic beverages .include "“alcchelic
liquor,” "beer," "Yspirits" and "wine" as defined in W. Va. Code § 60-1-3;
"fortified wine" as defined in W. Va. Code & 60-8-2; "nonintoxicating beer" as
defined in W. Va. Code 8§ 60-1-5 and 11-16-2; and any other beverage which
contains at least .one half percent (.5%) alcohol by volume. Nanalcoholic
beverages, which are subject to the soft drink tax, are exempi frem taxation or
regulation by the Alcoholic Beverage Commission, and are exclusively subject to
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the jurisdiction of the Department of Tax and Revenue. Examples of nonalccholic
beverages include near beer, malt coolers, and wine coolers when such beverages
contain less than one half percent (.5%) alcohol by veolume.

2 2 Myatural undiluted fruit juice" shall mean the liquid resulting from
the pressing of fruit with or without sweetener Deing added, or the 1iquid
resulting from the reconstitution of natural fruit Jjuice concentrate by the
restoration of water to dehydrated natural fruit juice with or without sweetener
being added. :

2.3 M"Natural undiluted vegetable juice" shall mean the 1iquid resuiting
from the pressing of vegetables with or without sweetener being added or the
Tiquid resulting from the reconstitution of natural vegetable juice concentrate
by the restoration of water to dehydrated natural vegetable Jjuice with or
without sweetener being added. .

2 4 MSweetener! shall mean sugar only, artificial or natural, which
singularly flavors the taste of a natural undiluted fruit juice or natural
undiluted vegetable Jjuice. C ' '

2.5 USoft drink syrups and powders" shall include the compound mixture or
the basic ingredients, whether dry or 1liquid, practically and commercially
usable in making, mixing or compounding soft drinks by the mixing thereof with
carbonated or plain water, dice, fruit, miik or any other product suitable to
make a soft drink, among such syrups being such products as Coca Lola syrup,
Chero Cola syrup, Pepsi Cola syrup, Dr. Pepper syrup, root beer syrup, Nu-Grape
syrup, lemon syrup, vanillia syrup, chocolate syrup, cherry smash syrup, rock
candy syrup, simple syrup, chocolate drink powder, malt drink powder, or any
other prepared syrups or powders sold or used for the purpose of mixing soft
drinks commercially at $oda feountains, restaurants or similar places as well as
those powder bases prepared for the purpose of domestically mixing soft drinks
such as Kool Aid, Gh Boy drink, Tip Top, Miracle Aid and all other similar
products. L L . _

2.5.1 Example. - Although not specifically Tlisted fin the
definition of "soft drink syrups and powders," Tang would be classified as a
soft drink powder. Tang is a powder base prepared for the purpose of

domestically mixing a soft drink similar to Kool Aid. The fact that a soft
drink product such as Tang may often be consumed at breakfast would not exempt
it from the tax, any more than soft drinks such as Pepsi Cola would be exempt
when they are consumed at breakfast. The taxability of soft drink products is
not affected by how or when they may be used. Nor does the fact that Tang has
vitamin C added to it cause it to be exempt, any more than soft drinks such as
Caca €ola would be exempt if they were fortified with vitamins.

2.6. "Simpie syrup" shall mean the making, mixing, compounding or
manufacturing, by dissclving sugar and water or any other mixtures that will
create .simple syrup to which may be or may not be added concentrates .or
extracts. o -

2.7 "person" shall mean and include an individual, firm, partnership,
association or corporaticn.
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2.8 "Wholesale dealer" dincludes only those persons who sell any bottled
soft drink or soft drink syrup to retail dealers for the purpose of resale.

2.9 "Retail dealer" includes every person other than a wholesale dealer
mixing, making, compounding or manufacturing any drink from a soft drink syrup
or powder base, or a person selling such syrup or powder.

2.10 "Distributor® shall mean any person who manufactures, bottles,
produces or purchases for sale to retafl dealers any bottled soft drink or soft
drink syrup.

2.11 "Commissioner" means the State Tax Commissioner, and where the meaning
of the context reguires, all deputies and employees duly authorized by hinm.

2.12."Domestic use" shall mean for use exclusiyely Tn the home.

2.13 "Commercial wuse® shall wmean for wuse by restaurants, drive-ins,
theaters, canteens, schools, hospitals or any other vendor offering finished
drinks to the consumer.

2.14 "Tax stamps or indicia” shall mean any soft drink stamp authorized by
the Commissioner to serve as such stamp, and shall be of the design and color
prescribed by the Commissioner. _

2.15 "Tax crowns" shall mean any caps, 1ids, Tlabels, cartons, ends or
crowns authorized by the Commissioner and shall be of the design prescribed by
the Commissioner.

2.15.1 Any caps, 1ids, labels, cartons, ends oy crowns which do not
comply with the Commissioner's design specifications shall not be considered tax
erowns. See Saction § 6.7.5.1.

2.16 "Stamped soft.drinks" means that the West Virginia tax stamp or tax
crown has been affixed to the soft drink Tid or neck of the container.

2.17 "Unstamped soft drinks" means that the West Virginia tax stamp or tax
crown has not been affixed to the soft drink container.

2.18 "Tax" or "taxes" means and includes additions to tax, penalties and
interest, unless the intention to give the same or more limited meaning is
disclased by the context.

2.19 "Taxpayer" means and includes any person required to file a report or
return for the soft drinks tax, and any person liable for payment of the soft
drinks tax.

§ 110-19-3. Excise Tax On Bottled Soft Drinks, Syrups And Dry Mixtures;
Disposition Thereof.

3.1 An excise tax is Tevied and imposed by W. Va. Code § 11-19-2 upon the
sale, use, handiing or distribution of all bottled soft drinks, soft drink
syrups and powders, whether manufactured within or without this State, as
follows: - - - - . _
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3.1.1 _ On each bottled soft drink, a tax of cne cent ($.01) on each
sixteen and nine-tenths (16.3) fluid ounces, or fraction thereof, or on each
one-half (.5) liter, or fraction thereof contained. therein. '

3.1.2 On each gallon of soft drink syrup, a tax of eighty cents
(5.80), and in 1ike ratio on each part gallon therecf, or on each four (4)
Titers of soft drink syrup a tax of eighty-four cents ($.84}, and in Tike ratio
on each part four (4) Titers thereof.

3.1.3 ~ ~0On each ounce by weight of dry mixture (powder) or fraction
thereof used for making soft drinks, a tax of one cent ($.01) or on each 28.35
grams, or fraction thereof, a tax of one cent ($.01)1 '

3.2 Any person manufacturing or preducing within this State any bottled
soft drink or soft drink syrup or powder for sale within this State and any
distributor, wholesale dealer or retail dealer or any other person wha 1s the
original consignee of any bottled soft drink or soft drink syrup or powder
manufactured or produced outside this State, or who brings such drinks or syrups
or powders into this State, shall be 1fable for the excise tax imposed. The
excise tax imposed shall not be collected more than once in respect to any
bottled soft drink or soft drink syrup manufactured, sold, used or distributed
in this State. : S

3.2.1 Base products. - Base products such as hot chocolate
flavored drink mix, flavored milk shake bases, concentrated products to which
milk or other 1iquid (including water) is added to make a syrup used to complete
a soft drink, and all Tike items or products, will be taxed as syrups.

3.2.2 Powders. - Powders includes compressed powders, crystals,
granules or tablets from which soft drinks can be made.

3.2.3 Powders converted to syrup. - Wheneyer a powder is converted
to a syrup, the tax per ounce on such powder will be computed in direct ratio to
the quantity of ready-to-use syrup produced. An example is that of cocoa powder
- generally, oné (1) pound of cocoa powder {is used in the manufacture of a
gallon of chocolate syrup. Because the tax on a gallon of syrup is eighty cents
{$.80) and sixteen (16) ounces of powder is required to produce one (1) gallon
of syrup, the tax levied in this instance would be at the rate of five cents
($.05) per ounce on the powder,

3.2.4 Powders converted to soft drinks. - When a powder is used to
make a soft drink without being converted into a syrup, the rate of tax will De
one cent ($.01) per ounce, or fraction thereof, of the powder weight.

3.3 Exemptions. - The following are exempt from the soft drinks tax:
3.3.1 Fluid milk to which no flavoring has been added.
3.3.2 Natural undiluted fruit juice or vegetable juice.

3.3.2.1 This exemption only applies to such juices which are
one hundred percent (100%) pure, and which contain no flavorings, preservatives,
carbonation or any other additives other than artifical or natural sweeteners.
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Examples:

3.3.2.1.a Even if orange Jjuice is Tlabeled as '"100%
pure," it would not be exempt if in fact it is not 100% pure. Orange juice
which is 100% pure, except for the addition of more water to it than would occur
if the juice were freshly. squeezed, would be diluted with water, and so would
not be Ynatural undiluted fruit juice' and thus would not be exempt.

3.3.2.1.b Even if tomato Jjuice is otherwise pures, it
would not be 100% pure if salt or any other flavoring or substance other than
sweeteners has been added subseguent to the harvesting of the tomatoes used to
produce the juice. - - :

3.3.2.1.c Fruit Jjuice "sparklers" which sparkle as a
result of artificial carbonation are not exempt even if otherwise pure.

3.3.2.1.d A mixture of two or more Jjuices, such as
orange and pineapple Jjuices, would be exempt only if the resulting product
consists solely of 100% pure juices and contains no additives of any kind other
than sweeteners, _ '

3.3.3 Plain water which is uncarbeonated.

3.3.4 Water which is naturally carbonated before it fis removed
from the ground. See also Segction 2.1.1 of these regulations.

3.3.4.1 In order for water to be considered naturally
carbonated, all of the carbon dioxide which is in the water when it is marketed
must have been (1) removed from the same ground as the water .and (2) present in
the water before the water was removed from the ground. Even if the carbon
dioxide was removed from the same ground as the water and was present %o some
degree in the water before the water is removed from the ground, the water would
not be naturally carbonated if any additional amounts of carbon dioxide are
added to the water to reach a desired level of carbonation.

§ 110-19-4. Reserved For Future Use,
§ 110-19-5. Affixing Of Tax Stamps Or Tax Crowns.

5.1 The payment of the taxes herein provided shall be evidenced by the
affixing of soft drink tax stamps or tax crowns to the original containers or
bottles in which any soft drink or syrup is placed, received, stored or handled.
Such stamps or crowns, of the appropriate denomination, shall be affixed to e2ach
cantainer of syrup and to each bottled soft drink by the persen, who under the
provisions of W. Va. Code § 11-19-1 et seg. and this regulation, is first
required to pay the tax thereon, within twenty-four (24) hours after such person
has such bottled soft drink or syrup in his possession for the first time. The
provisions of this Section 5.1 shall not apply to syrup used by bottlers in the
manufacture of bottled soft drinks, or to bottled soft drinks or syrups which
are transported through this State and which are not sold, delivered, used or
stored herein, or to any bottled drink or syrup which is manufactured in this
State and sold to a purchaser outside this State.
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5.2. Alternate method to pay soft drink tax on certain bottled drinks,
ades, punches, powder bases, and non—carbonated fruit drinks. - A1l soft drinks
are required to have the appropriate tax stamp or indicia or tax crown affixed
to the container except items on which the wholesaler, distributor or retail
dealer is permitted to file a report and pay the tax on the fifteenth (15th) day
of the month following the month of receipt or manufacturing of certain hottled
drinks, ades, punches, powder bases, powdered drink mixes, Tow-alcchol brewed
beverages such a neer beer, and non-carbonated fruit drinks as referenced in
Section 14 of these regulations.’ :

5.3 Except as otherwise provided in ¥. Va. Code § 11-19-4 and in this
Section 5 of this regulation, it shail be unlawful for any person to sell, use,
handle or distribute any bottled soft drink or soft drink syrup te which the
required tax stamps or tax crowns are not affixed, and any perscn who shall
violate this provision shall be guilty of a misdemeanor and, upon conviction
thereof, thall be punished by a fine of not less than one hundred doltars ($100)
nor more than five hundred dollars ($500), or by imprisonment for not more than
six (6) months, or by both such fine and imprisconment.

§ 110-19-5a. Cancellation And Removal Of Stamps.

S5a.1 Any person subject to the tax imposed by W. Va. Code § 11-19-1 et seq.
and this regulation who affixes a soft drink stamp to a container shall be
required to immediately cancel the stamp by writing or marking initials thereon
and the date upon which the stamp was affixed. When any container to which a
stamp has been affixed is emptied, the person emptying the same or on whose
behaif the same has been emptied shall be required to immediately remove or
deface the tax stamp thereon.

§ 110-19-5b. Dfsposition 0f Unused Crowns; Penalty For Violation.

5b.1 Unused tax crowns upon which the tax imposed by W. Va. Code § 11-18-1.
et seq. and this regulation has not been paid and which the original purchaser
has not used and does not intend to use, and which are fit for use, shail be
disposed of in the following manner only: ' '

5b.1.1 By returning same to the manufacturer thereof and receiving
from such manufacturer a certificate which shall indicate the name of the person
returning the crowns, the date of return, the name of the crown manufacturer,
and the number and denominations of crowns returned; or

5b.1.2 By transferring such crowns to any person and receiving in
exchange therefor a certificate issued by the Commissioner authorizing the
transferee to acquire such crowns; or T

5b.1.3 By requesting a refund of tax actually paid in the case of
the destruction of unusaed tax-paid crowns or, for bonded accounts handling
tax-not~paid crowns, by requesting permission to make an adjustment reducing
inventory. In either case, the destruciion must be witnessed by a
representative of the State Tax Department, and any request for refund or
inventory adjustment must be accompanied by an affidavit stating the date, the
quantity, and denomination of crowns finvolved, and the method of their
destruction.
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5b.2 Upon receipt of either such certificate, the Commissioner shall cradit
the account of the original purchaser in the amount indicated by the
certificate.. ' . '

55.3 In the event of the disposition of such crowns in a manner not
authorized by W. Va. Code § 11-19-1 et seq. and this regulation, the original
purchaser thereof or his estate, and/or any person (whether acting 1in an
official capacity or otherwise) who shall make such unauthorized disposition
shall be liable for the amount of fax which the crawns represent; and, in
addition, shall be guilty of a misdemeanor and, upon conviction thereof, shall
be punished by a fine of five thousand dollars ($5,000) and imprisonment in the
county jail for not less than sixty (60) days nor more than one (1) year, in the
discretion of the court.

§ 110-19-6. Purchase Of Tax Stamps Or Tax Crowns; Discounts And Commissions;
Bonds; Refunds And Statute Of Limitations.

6.1 Manufacturers or distributors of crowns may be required to furnish
band to ensure faithful compliance with such regulations. Any person desiring
to purchase such crowns shall obtain from the Commissioner an authorization to
do so, which shall specify the number of crowns to be purchased, and upon
shipment thereof the manufacturer shall transmit to the Commissioner a copy of
the invoice of such shipment. The Commissioner will not authorize the purchase
of crowns by any person who is in default in the payment of any tax required by
W. Va. Code § 11-19-1 et seq. and this regulation, or who has not obtained a
West Virginia business registration certificate.

6.2 The Commissioner shall sell the tax stamps required by W. Va. Code
§ 11-19-1 et seq. and this regulation, or may authorize any sheriff, or any bank
or trust company in this State, to sell such stamps as his deputy, and may allow
as a commission a fee of one half of one percent (.5%) of the face value of all
stamps sold by such deputy. In the sale of such stamps the Commissioner shall
allow the following disceunts:

6.2.1 On a sale of less than twenty-five dollars ($25), no discount;
on a sale of twenty-five dollars -{$25) or over and less than fifty dollars
($50), a discount of five percent (5%); and on a sale of fifty dollars (350) or
more, a discount of ten percent (10%).

6.3 In the case of stamps, the tax imposed by W. Va. Code § 11-19-1 et
seq. and this regulation shall be paid in advance at the time the stamps are
purchased. In the case of tax crowns, the tax shall be paid in advance at the
time the Commissioner authorizes the purchase of such tax crowns, unless the
purchaser applizs for and obtains credit as provided in Section &.4.

6.4 Bonds. - Whenever any person applies for an authorization to purchase
tax crowns, he may apply for an extension of credit on the tax due with respect
to such crowns, and if he files a bond in the form prescribed by the
Commissioner, with satisfactory corporate surety, 1in an amount not less than
twenty-five percent (25%) more than the tax due with respect to the tax crowns
to be purchased, the Commissioner shall issue the necessary authorization. Any
person who obtains such credit shall, on or before the fifteenth (15th) day of
each month, file with the Commissioner on forms prescribed by him a return
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stating the number of tax crowns used by such person during the preceding manth,
and he shall at the same time pay to the Commissioner the tax due on the crowns
so used., _ _. -

6.4.1 Duration of bond. - The West Virginia soft drinks tax crown
purchase bond is to continue in full force and effect so long as the principal
remains subject to liability for said tax, and an annual renawal certificate 1s
required on the anniversary date of the bond.

6.4.2 Cancellation of bond. - 1f the bonded person or the bonding
company elects to cancel the bonds, at least sixty (60) days notice of intent
shall be given to the Commissioner in writing. Should the Commissioner elect to
discontinue any further extension of credit and desire a cancellation of the
contract, he may proceed with the dissolution upon written notice te both
parties, terminating the bond sixty (68) days from date of cancellation notice.
The Commissioner will notify both parties of the dissolution by certified mail.

6.5 Discount. - The Commissioner shall allow to each purchaser of tax
crowns, whether for cash or credit, a discount of twelve and ane half percent
(12.5%) of the tax value of such_crowns. The tax value of such crowns for
purposes of determining such discount shall be the actual gross tax value of the
crowns used in manufacturing, including the tax value of crowns TJost or
destroyed in manufacturing, and shall not be based on gross recesipts from sales.
Such discount, and the discount allowed on the sale of tax stamps, shall be in
1ieu of the aliowance of any claim for refund by reason ‘of the breakage or
destruction of containers stamped or crowned as provided in W. Va. Code
§ 11-19-1 et seg. and this regulation, the spoilage of the soft drinks or
syrups, or the loss or destruction of tax stamps or tax crowns.

£.5.1 Bottlers taking a credit of the twelve and one~half percent
(12.5%) discount on their monthly soft drink tax return must include the tax for
the indicia lest during manufacturing since this loss is compensated for by the
discount allowed at the time of purchase or use of the indicia.

6.6 Refunds. = Unused Soft Drink Stemps may be returned to the Tax
Department for a refund, less the appropriate discount allowed at the time of
purchase: Provided, That a refund application is filed for the amount returned
and the correct amount is deducted from the closing inventory on the monthly
Soft Drink Tax Return.

6.6.1 When the tax stamps or crowns or soft drinks, soft drink
powders, soft _drink syrups or soft drink invoice products f{rom the
representative 1ist vreferenced in Section 14 of the these regulations, upon
which tax has been paid are destroyed by fire, lightning or flood; and when soft
drinks, syrups or powders upon which tax has been paid to the State of West
Virginia are exported from this State or are required to be destroyed pursuant
to federal or State order, the taxpayer may file a claim for refund for an
amount equal to the amount of tax actually paid for such stamps, crowns or
invoice products. The Commissioner shall cause a refund to be made only when a
claim for refund is filed within one hundred and eighty (180) days from the date
the tax stamps or crowns were destroyed or the soft drink product upon which tax
was paid were destroyed or exported from this State. Any claim for refund not
timely filed shall not be construed to be or to constitute a moral obligation of
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this State for payment. Such claim for refund shall also be subject to the

provisions of W. Va. Code 8§ 11-10-14 et seq. At the election of the taxpayer,

the amount of any refund may be established as a credit. The amount refunded or

credited shall not be subject to the interest provisions of W. Va. Code
§ 11-10-17(d).

6.6.2 No refund will be given on soft drinks or tax indicia for
breakage or destruction of stamped or crowned containers, spoilation of soft
drinks or syrups, or the loss or destruction of tax stamps or crowns while in
the process of manufacturing.

6.7 Tax paid crowns. - Any person using tax paid crowns as evidence of the
payment of the soft drinks tax must comply with all requirements established by
the Commissioner.

6.7.1 No soft drink tax crowns of any style may be sold to any
soft drink manufacturer by any crown manufacturer without authorization from the
Commissioner. Authorization will be made by the 9issuance of an official Scft
Drinks Tax Crown Certificate. The certificate will entitle the soft drink
manufacturer to receive from the crown wmanufacturer the quantity of crowns

specified, ' o , _

6.7.2 = The crown manufacturer shall be responsibie for the safe
keeping of all crowns manufactured for sale until such time as they are

delivered ta the purchaser in accordance with the certificate issued by the =

Commissioner specifying the exact amount of crowns authorized. Crowns shall not
be sold or delivered in excess of the exact number specified by the certificate.

6.7.3 To secure delivery of crowns, soft drinks manufacturers are
required to pay the tax in full, or have executed a bond in an amount not less
than one hundred twenty-five percent (125%) of the tax involved, represented by
the number of crowns desired or secure a certificate authorizing the crown
manufacturer to make delivery of the number of crowns specified by the
certificate. Nothing contained herein shall prevent soft drink manufacturers
from purchasing crowns on both cash basis (prepaid) and bond account at the same
time. The crown company or soft drinks manufacturer will be Tiable for the tax
value of the crowns delivered in excess of the number of crowns indicated by the
certificate.

6.7.4 Certificate . release _numbers will be Jssued by . the
Commissiorer on soft drink tax reguisition forms for soft drink manufacturers
who hold a West Virginia Business Registratien Certificate, (W. Va. Code
§ 11-12-1 et seq.) indicating the number of crowns, the crown manufacturer and

the denomination of crowns desirad. If no bond has been executed and filed with

the Commissioner, the soft drink fax requisition form must incliude remittance
for the full tax less discount.

6.7.5 A1l crown manufacturers authorized by the Commissioner to
manufacture official West Virginia crowns will be required to conform to such
special regulations or instructions as may be issued. ..Crown manufacturers will
be required to file monthly reports on forms prescribed and furnished by the
Commissioner. Al} records pertaining therete are subject to examination by the
Commissioner.
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6.7.5.1 TJax_ paid crowns shall meet the following
specifications. The outline of the State of West Virginia shall appear around
the face of the crown at any place where, by reason of other display matter on
the crown, this outline would not be obscure; or, it shall appear apart from
other display matter in such a manner that it could be easily distinguished at a
glance as evidence of tax payment. The overall dimensions of the outiine map of
West Virginia shall be not Tess than one-quarter (1/4) of an inch nor more than
five-sixteenths (5/16) of an inch from the uppermost to the lTowermost outside of
the outline boundary or from one side to the other at the greatest width of the
outline map. The line of the outline boundary map shall be not less than one
sixty-fourth (1/64) of an inch in width and shall be a single Tine.

6.7.5.2 Every design for soft drink tax paid crowns shall be
approved in writing by the Tax Commissioner bafore any such crowns shall be
manufactured, sold or distributed.

6.7.6 ~ A1l soft drink manufacturers desiring to use crowns will be
required to conform to the regulations of the Commissioner with regard to such
crowns. All records of the soft drinks manufacturer pertaining to the purchase
and use of crowns are subject to examination by the Commissioner.

5.7.7 A1l soft drink manufacturers not operating on a bond or
credit acceunt are required to file a monthly report., These reports are due 1in
the office of the Commissioner on or before the fifteenth (15th) day of the-
month showing the transactions of the previous month. The reports must reflect
invoice payment method schedules 1if applicable, the beginning inventory, the
yarious purchases, the sales made, the stamps purchased and applied against
sales, and closing inventories.

6.7.8 A1l soft drink manufacturers who operate on both cash basis
and bond account are required to file a monthly report. These reports are due
in the Commissioner's office on or before the fifteenth (15th) day of the month
showing the transactions of the previous month.

6.7.9 The Commissioner will not authorize the purchase of crowns
by ary person who is in default in the filing of monthly reports and the tax due
on the tax indicia. - e : E

6.7.10 Canning or packing plants. - In the event a manufacturer of
soft drink ditems, subject to the West Virginia soft drinks tax, elects to
arrange for a canner to bottle, can or pack his products, the manufacturer shall
apply to the Commissioner for crown certificates and pay the applicable tax ar
furnish a _surety bond as provided in W. Va. Code § 11-19-1 et seq. The
manufacturer shall file monthly reports on forms prescribed by the Commissioner
on or before the fifteenth (15th) day of the menth showing the transactions of
the previous month.

6.7.11 Soft drink manufacturing companies located outside of West
Virginia who have sales in West Virginia may secure crown certificates and pay
the tax. The soft drink manufacturer located outside of West Virginia will be
allowed credit on their monthly soft drink tax return for out-of-state sales of
soft drink product with West Virginia tax indicia affixed.

10
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6.7.12 The soft drinks manufacturer shall obtain permission from
the Commissioner to return soft drinks tax crowns to the crown manufacturer.
The crown manufacturer is prohibited from accepting such returns without written
authorization from the Commissioner.

6.7.13 The crown manufacturer may not reject any official or tax
paid crowns from his fnventory without written notice to the Commissioner.

6.7.14 The exchanging, borrowing or purchasing of crowns between
soft drink manufacturers is strictly prohibited.

£.7.15 Any crown for which credit s being claimed shall be stored
until the exact count s verified by the Commissioner, after which credit may be
taken in the crown inventory. The Commissioner will not authorize the purchase
of crowns by any person who is in default in the payment of tax or who has not
filed his monthly report as required. Any person who obtains credit shall file
a report and remit the tax. Such report and tax is due in the Commissicner's
office on or before the fifteenth (15th) day of the month showing transactions
for the preceding month.

§ 110-19-6a. . Due Date Of Reportits; Additional Reports; Extensions Of Time.

6a.l Every person subject to the tax imposed by W. Va. Code § 11-19-1 et
seq. and this regulation shall on or before the fifteenth (15th) day of each
month make and file with the Commissioner_a report of such person’s operations
for the preceding month to verify 1iability for that tax. This report shall be
in a form prescribed by the Commissioner.

6a.2 The Commissioner may by fifteen (15) days' written notice require the
filing of such additional reports as he deems necessary to verify a person's
1iability under W. Va. Code § 11-19-1 et seq.

6a.3 Upon written application setting forth good cause, the Commissioner
may extend the time for filing such reports or additional reports on such terms
and conditions as he may require.

6a.4 A monthly report shall be filed by the following:

ba.4.1 Dairies and soft drink manufacturers. - Filed by all
manufacturers and canners or bottlers of soft drinks.

6a.4.2 Wholesalers and/or distributors of syrups, powders, and soft
drinks. =~ Filed by all persons who are not actually canning or Dbottling soft
drinks.

6a.41.3 Retailers of syrups, powders, and soft drinks. - Filed by
all dealers other than wholesale dealers. involved .in the mixing, making,
compounding, or manufacturing of any drink from a scft drink syrup or powder
base, or a person selling any soft drink product upon which the tax has not been

paid.

§ 110-19-6b. Additional Penalty For Late Filing Or Payment.
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6b.1 In addition to the additions to tax, penaities and interest authorized
in W. Va. Code § 11-10-1 et seq., if any taxpayer fails to file a return or pay
the proper amount of tax within the time specified herein, the Commissioner
shall refuse to authorize the purchase of tax stamps or crowns by the delinquent
taxpayer: Provided, That if the failure to pay was due to reasonable cause, the
Commissioner may waive this penalty.

6b.2 The taxpayer may vequest a hearing within sixty (60) days after
service of notice of the refusal of the Commissioner to authorize the purchase
of the tax stamps or crowns. Upon receipt of a written request for a hearing
filed within the time prescribed, the provisions for hearing and appeal in
W. Va. Code §§ 11-10-9 and 10 shail be applicable.

§ 110-19-6c. Reserved For Future Use.
§ 110-19-6d. Interstate Sales.

6d.1 Sales of products subject to the West Virginia soft drinks tax which
are shipped to out~of-state dealers are not taxable.

6d.1.1 Interstate sales of a dealer using non-tax crowns. - If the
manufacturer elects to use non-tax crowns for out-of-state sales, he will be
reguired to. furnish a detailed accounting of his crown stock. Even thecugh
non-tax crowns are used for interstate sales, the manufacturer shall! maintain a
complete sales record. The record must show the purchaser, his address, the
date of sale and the rnumber of cases sold. Such sales records shall be open for
inspection by agents of the Commissioner at all times during regular office
hours. .

6d.1.2 Interstate sales of a dealer using tax crowns. - The soft
drinks intended for interstate sales may be capped with official West Virginia
crowns and credit taken when computing the tax payable to the Commissiener. The
manufacturer or dealer proceeding on this basis shall indicate the date of sale,
the consignee and the number of cases sold on forms as may be prescribed and
furnished by the Commissioner. This Section applies to both soft drink
manufacturers and dafries. ,

6d.1.3 Merchandising. = No manufacturer or his representatives may
distribute bottied soft drinks for promotional purposes unless the West Virginia
soft drinks tax has heen paid.

- 6d.1.4 Records and audits. - Every dealer of bottled soft drinks or
soft drinks syrups and powders or other items subject to the soft drinks tax
manufactured or imported, sold, used, consumed or distributed in %his State
shall maintain a complete record of all transactions. The records shall be kept
for at least three (3) years. Records are subject to audit by the Commissioner
at any time during regular business hours. A1l soft drink products are subject
to inspection at any time during reqular business hours. The records shall
include:

6d.1.4.1 A monthly inventory of such stock taken at the close of

business on the lasti business day of the month. Such finventory shall reflect
the stamped and unstamped stock. Reports and all records must be preparad on
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the calendar month rather than by periods due to the accounting process
involved, - o - S

6d.1.4.2 Total purchases of such goods during the month from all
sources supported by copies of invoices from each source of supply.

6d.1.4.3 Total sales of items_in West Virginia subject to the
tax, tax paid or exempted by regulations, supported by sales slips, invoices or
other records or methods as may be reguired by the Cowmmissioner %o each
customer,

6d.1.4.4 Tetal sales to cut-of-state dealers. Separate records
are to be maintained for esach state into which shipments are made. A stamp or
crown account shall be kept which reflects:

6d.1.4.4.1 Crowns or stamps on hand at close of business
on the last day of preceding month. If tax paid crowns and ncn-tax paid crowns
are in stock on that date, then a definite accounting of each.

6d.1.4.4.2 Crowns or stamps bought and received during
the month.

6d.1.4.4.3 Crowns or stamps used during the month.

6d.1.4.4.4 Crowns or stamps on hand at close of business

on last business day of the month.
§§ 110-19-7 and 110-19-8. . Reserved For Future Use.

§ 110-19-8a. - Seizure And Sale Of Soft Drink Syrups By Commissfoner;
Forfeiture; Collection Of Tax. '

Ba.l Whenever the Commissioner shall discover any soft drink syrups aoar
powders, subject to tax as provided by W. Va. Code § 11-19-1 et seq. and this
regulation and upon which the tax has not been paid as herein required, the-
Commissioner is hereby authcrized and empowered forthwith to seize and take
possession of such soft drink syrups, which shall thersupon be deemed to be
forfeited to the State, and the Commissioner shall within a reasonable time
thereafter sell such forfeited soft drink syrups and from the proceeds of such
sale shall collect the tax and interest due thereon, together with a penaliy of
fifty percent (50%) of the tax due and the cost incurred in such proceedings,
arnd pay the balance, if any, to the person in whose possession such soft drink
syrups were found.

8a.2 Such seizure and sale shall not be deemed to reliave any perscon from
fine or impriscnment provided for violation of any provision of W. Va. Code
§ 11-19-1 et seq. and this reguiation. Such sale shall be made in the county
where most convenient and economical. Notice of such sale shal? be published as
a Class I legal advertisement in compliance with the provisions of W. Va. Code
8§ 50-3-1 et seq., and the publication area for such publicaticrn shall be +ihe
county wherein such seizure was made and the county wherein the sale is to take
place. Notice shall be published at least five (5) days pricr to the saie.
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8a.3 The Commissioner, within ten (10) days after seizure, shall give the
owner of the soft drink syrups written notice of the seizure and forfeiture.
The owner may, within twenty (20) days after receipt of the notice, reguest a
hearing before the Commissionegr or his examiner. The hearing shall be held as
provided in W, Va. Code § 11-10-9 and the owner may appeal the decision of the
Commissioner as provided in W. Va. Code § 11-10-10.

§ 110-19-9. Reserved For Future Use.

§ 110-19-10. Altering, Counterfeiting Or Reusing Tax Stamps Or Tax Crowns:
Penaity.

13.1 Any person who falsely or fraudulentiy makes, forges, alters, or
counterfeits any tax stamp or tax crown prescribed by the Commissioner under the
provisions of W. Va. Code § 11-19-1 et seq. and this regulation, or who
knowingly or willfully utters, passes or tenders as true any such false,
altered, forged or counterfelted stamp or crown, or who uses more than once any
stamp or crown for the purpose of evading such tax shall be guilty of a felony
and, upon conviction thereof, shall be punished by impriscnment 1in the
penitentiary for not less than one (1) year nor more than five (5) years.

§ 110-19-11. Penalties; Crimes; Tax Crimes and Penalties Act Applicable.

11.1 Any person who viglates any of the provisions of W. Va. Code § 11-19-1
et seq. and this regulation under the authority of W. Va. Code § 11-10-1 et seq.
for the violation of which no other penalty is provided by law, shall be guilty
of a misdemeanor and, upon conviction thereof, shall be punished by a fine of
not less than twenty-five dollars ($25) nor more than one hundred dollars

($100).

11.2 Each and every provision of the West Virginia Tax Crimes and Penalties
Act set forth in W. Va. Cecde § 11-9-1 et seq. shall apply te the tax imposed by
W. Va. Code & 1I-19-1 et seq. with 1ike effect as if said Act were applicable
only to the tax fimposed by W. Va. Code § 11-19-1 et seq. and were set forth in
extenso in W. Va. Code § 11-19-1 et seq. See W. Va. Code § 11-9-2.

§ 110-19-12. Separability.

12.1 The provisions of the several Sections of W. Va. Code § 11-19-1 et
seq. and this regulatien shall be deemed to be separable insofar as they or
their meaning fs not inseparably connected, and if any provisions of W. Va. Code
§ 11-18-1 et seq. or this regulation shall be held unconstitutional, such
holding shall not affect any of the other provisions therecf.

§ 110-19-13.._. General Procedure And Administration.

13.1 Each and every provision of the "West Virginia Tax Procedure and
Administration Act" set forth in W. Va. Code § 11-10-1 et seq. shall apply %o
the tax imposed by W. Va. Code § 11-19-1 et seq. and this regulation with like
effect as if said act were applicable only to the tax imposed by W. Va. Code
§ 11-19-1 et seq. and this regulation and were set forth in extenso in W. Va.
Code § 11-1%-1 et seq. and this regulation.
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§ 110-19-14. Representative List Of Taxable Soft Drink Products.

14.1 A detailed 1isting of soft drink preducts, including their
classification and stamp or alternate tax payment method, is available upon
request.

State Tax Department
Accounting Division
Soft Drink Tax Unit
Revenue Center

1081 Lee Street, East
Charleston, WV 25301

§ 11-19-15.  Priority of Tax in Distributions of Property and Estates.

15.1 In <the distribution, voluntary or cecmpulsory, 1in recefvership,
bankruptcy or otherwise, of the property or estate of any person, all soft
drinks taxes due and unpaid shall be paid from the first money available for
distributien in priority to 211 claims and 1iens, except for any taxes and debts
due the United States which under federal law are given priority. Any person
charged with the administration or distribution of any such property or estate
who shall violate the provisions of this section shall be perspnally Tiable for
any taxes accrued and unpaid under this article which are chargeable against the
person whose property or estate is in administration or distribution.

15.2 There is a priority for all unpaid soft drinks tax in distributions of
the property or estate of any person, and the tax must be paid from the first
money available for distribution in priority te all other ciaims and liens,
except for any taxes and debis due the United States which under federal law are
given priority. - )

15.2.1 The distribution of property subject to federal tax Tiens is
subject to the priority.of such Tiens provided in the Internal Revenue Code of
1986 (26 U.S.C. § 1 et seq.).

15.2.2 The distribution of property in federal bankruptey
proceedings s subject to the priorities of debts and Tiens provided in the
United States Bankruptcy Code (11 U.S.C. § 101 et seqg.).

15.2.3 This priority applies to the amount of tax, interest,
additions to tax and penalties.

15.3 The priority applies to all distribuiions of the property or estate of
any person. A "distribution" of property or estate is the sale or transfer of
the property, or the disbursement of money resulting from the sale or transfer
of the property or estate of any person. Distributions include, but are not
limited to, the transfer of property or disbursement of proceeds of sales of
property by any executor, administrator, receiver, trustee, fiduciary, special
commissioner, or any public officer under judicial process; and distributions in
any proceedings such as bulk sale, ligquidation sale, estate sale, assignment for
the benefit of creditors, interpleader action, and administrative or Judicial
proceeding for the dissolution of a partnership or corporation.

15
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15.4 The priority does not apply to transactions that de not constitute
distributions of property. These transactions include the sale or transfer of
property in the ordinary course of the business of the owner of the property;
and sales or transfers of any property by the owner or for consideration payable
to the owner by the purchaser or transferee.

15.5 The priority applies to the distribution of all property, including
but not 1imited to real property or any finterest therein; tangible personal
property, inlcuding fixtures, equipment, machinery, furniture and vehicles;
intangible property, inciuding accounts receivable, contract rights, bank
accounts, stocks and bonds; and the proceeds from the sale or Tiguidation of any
such property.

i5.6 The pricrity reguires payment of the tax from the first money that is
available for distribution to Jienors, creditors, beneficiaries, or any other
person, after payment of costs, commissions, fees and reasonable expenses
incurred in the preservation, storage, Tiquidation, or transportation of the
property or estate. ! .

15.7 The debt or claim for soft drinks taxes has priority over all claims
and liens, except debts due the United States which under faderal law are given
priority.

15.7.1 Claims subject to this priority dinclude any debt or
obTigation, Tiquidated or unliquidated, that deces not constitute a lien upon the
property or estgte.

15.7.2 Liens subject to this priority include any charge or
encumbrance on the property or estate for payment of any claim, debt or
obligation, such as a deed of trust, Jjudgment Tien, security interest, vendors
lien, execution tien, tax Tien, mechanics lien, landlords 1ien and municipal
1ien. R ’

15.7.3 The priority of the soft drinks tax debt in such
distributions is not determined by the presence or absence of a perfected notice
of tax lien, by the presence or absence of a perfected Tien securing any
campeting claim or debi, or by the order in which any such competing liens were
perfected.
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Bill Tax, Soft Drinks 101
H B.__ 4339
(By elepdte Crubb ) e . . )
(Introduced denyary 27, 15G7 ; referred to the
Commitiee on Finance thep the Judicigry )

A BILL to amend and reenact section six, article. seven, chapter
sixty-four of the code of West Virginia, one thousand nine
- _hundred thirty-one, as amended, relating to authorizing the
._.division of tax to promulgate legislative rules relating to
" the soft drinks tax.
Be it enactaed by the Legislature of Waest Virginia:

“That section six, article seven, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTHMENT OF TEZ AND REVENUE TO
PROMULGATE LEGISLATIVE RULES.
§64-~-7~6. Tax department.
(a) The legislative rules filed in the state register on the
fifth day of January, one thousand nine hundred eighty-four,

relating to the state tax commissioner (appraisal of property for
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periodic statewide reappraisals for ad valorem property tax
purposes), are authorized with the amendments set forth below:

Cn page 8, secticn 11.04 (k) (2}, definition of "Active Mining
Property," at the end of the first paragraph following the
peridd, by adding the fcllowing: "In the apﬁiﬁcation of the
herein provided valuation formula on ‘active mining property,’
the appropriate formula calculation will be based upon the actual
market to which the coal from that tract and seam is currently
being sold, whether it is ’‘metallurgical’ or rgtean’ . "

On page S, section 11.04 (b)(3), definition of Wactive

Reserves,”" at the end of the subsection, following the period, by

.adding-the following: "In the application of the herein provided

valuation feormula on ‘active reserves,’ the appropriate formula
calculation will be based upon the actual market to which the
coal from that tract and seam is currently being sold, whether it
is 'metallurgical? or ’‘steam’."

On page 11, section 11.064 ({b)(1l), dQefinition of "Mineable
Ceoal," by striking the subsection and substituting in lieu
thereof the following: "(11) Mineable Coal. <Coal which can ke
mined under present day mining technolegy and economics.*

On page 25, section 11.04 (c){(2}({C), entitled "Property Tax
Component,” by striking the subsection and inserting in lieu
thereof the following: "{C) Property Tax Component -- This
component will be derived by multiplying the assessment rate by

the statewide average of tax rates on Class III property."”
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On page 30, section 11.04 {(c)(4), entitled "Valuation of
Mined-Out/Unmineable/Barren Cecal Properties," by striking the
number:: "$5.00" and inserting in lieu thereof the following:
"s51.00."

on page 31, section 11.04 (c)(5)(B}, by striking the words

and numbers "Five Dollars ($5.00)" and inserting in lien thereof

the following: "One Dollar {($1.00)." ‘

on page 53, section 11.05 (h) by striking the symbol and
figures "($5.00)" and inserting in lieu the following:
M($1.00)."

on page 73, section 11.06 (h) by striking the symbel and
figures "$5.00" and inserting in lieu the following: "$1.00."

on page 81, section 11.07 (e)(15)(B)(4) at the end of the
second sentence remove the period after the word "property" and

insert the words "unless the land is used for some other purpose
in which case it will be taxed according to its actual use.”
on page 86, section 11.07 (k) delete all of subsection (k).
On page 110, Section 11.08 (c)(4) by striking the symbol and
figures "$5.00" and inserting in lieu therecf the following:

"$1.00." et e o i

_ . On page 111, section 11.08 (c)(5)(B) by striking the symbol

and figures "$5.00" and inserting in lieu thereof the focllowing:
"$1.00." . ol
Oon page 115, section 11.09 (a)(3) in the first sentence,

insert after the word "land" the words "excluding farmland."
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(b} The legislative rules filed in the state register on the
twenty-eighth day of September, one thousand nine hundred
eighty~four, relating to the state tax commissioner {estimated
personal income tax), are authorized with the amendments set
forth below:

55.02(a)(2) (en page 182.2) 1line 18, after the word
"profession” strike the words "on his own account® and the
commal,).

55.12(b) (1) {page 182.35) at the end of the section, change
the period to a comma, and add the fellowing language: Mand in
the case of a court appointed agent, a.copy of the court order of
appdintment is sufficient.” 7

55.12{c) (page 182.3€j after the word "for,"” strike the word
"erroneocus.”

{c) The legislative rules filed in the state register on the
twehtv-eilghth day c¢f September, cone thousand nine hundred
eighty-four, modified by the state tax commissioner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fourteenth day of Novenber,
vne thousand nine hundred eighty-four, and on the twenty-first
day of March, one thousand nine hundred eightv-five, relating to
the state tax comnissioner [{estimated corporation net income
tax), are aunthorized.

{d) The legislative rules filed in the state register on the

twelfth day of March, one thousand nine hundred eighty-five,
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relating to the state tax commissioner (identification and
appraisal of farmland subsequent to the base year of statewide
reappraisal), are authorized and directed to be promulgated with
the following amendments:

Title page, Subject; following the word "Farmland," insert
the words "and of Structures Situated Thereon."

Page i, Subject; following the word "Farmland," insert the
words "and of Structures Situated Thereon.™

Page i, TABLE OF CONTENTS, Section 10; following the words

"Valuation of Farmland" add the words "and of S5tructures Situated

Thereon."

Page 10.1, Title; following the word "FARMLAND"™ insert the
words “AWD STRUCTURES SITUATED THEREON.™

Page 10.1, Section 10, Title; following the word "“Farmland"
add the words "and Structures Situated Thereon."

Page 10.1, Secticen 10.01(b); following the word "farmland"
insert the words "and structures situated thereon."

Page 10.2, Section 10.02(a), first sentence; following the
word "farmland®" insert the words "and structures situated
thereon.”

Page 10.3, Section 10.02(b), first sentence; follcwing the
word "farmland" insert the words "and structures situated
thereon." Delete the words "for purposes of the statewide

reappraisal.”
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Page 10.3, Section 10.02(b), last sentence; following the
word "“farmland" insert the words "and structures situated
thereson.?

Page 10.8, Section 10.04(5)(3},-1ast sentence; delete the

period and add "or the incapability to be adapted to alternative

uses."

Page 10.9, Section 10.04(6), first:sentence; following the
words "land currently being used” insert the words "as part of a
farming operation."

Page 10.9, Section 10.04{6), following the last sentence; add
the sentence "For the purposes of this definition, ‘contiguous
tracts’ are farmlands which are in ciose preximity, but not
necessarily adjacenﬁ: "?fé?idea;“That all such contiguous tracts
are operated as part of the same farm management'plan.“

Page 10.10, Section 10.04{8), 1is amended to read 1in its
entirety as follows:

"(8) Farm buildings. =-- The term ‘farm buildings’ shall mean
structures which directly contribute to the operation of the
farm, and shall include tenant houses and guarters furnished farm
employees without rent as a part of the terms of their
employment.®

Page 10.11, Secition 10.04; delete the word "November® and
insert in lieu thereof the word."september." Delete the pericd
following the word "valuation" and_aéd the words, "for the

assessment year beginning July first of each year."
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Page 10.11, Section 10.04, insert the following subdivision;
w(12) Application.. Form: The application form required to be
filed with the assessor on or before September first of each year
shall require certification that the farm complies with criteria
set forth in Section 10.05(c) of these regulations, and renewal
applications from year to year shall be sufficient upon statement
certifying that no change has been made in the use of farm
property which would disqualify ‘farm use’ classification for
assessment purposes." Renumber the subdivisions of Secticn 10.04
following the new 10.04(12); formerly 10.04(12) through
10.04(28), to 10.04(13) through 10.04(29), respectively.

Page 10.14, Section 10.04(28) (formerly 10.04(27)); following
the words "woodland products" insert a comma and the words "such
as nuts or fruits harvested" and add a comma following the words
"human consumption" on Page 10.15.

Page 10.16, Section 10.05, subsection (a), following the
words "land is used for farm purposes" by striking the period and
inserting in lieu thereof a colon and the following: "Provided,
That the true and actual value .of all farm used, occupied and
cultivated by their owners or bona fide tenants shall be arrived

at according to the fair and reasonable value of the property for

the purpose for which it is actually used regardless of what the

value of the property would be if used for some other purpose;
and that the true and actual value shall be arrived at by giving

consideration to the fair and reascnable income which the same
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might be expected to earn under normal conditions in the locality
wherein situated, if rented: Provided, however, That nothing
herein shall alter.the method of assessment of lands or minerals
owned by domestic or foreign corporations.”

Page 10.16, Section 10.05(b), first clause; following the
words "following factors shall be" insert the words "indicative
of but not conclusive" and delete the word "considered."

Page 10.16, Section 10.05(b)(2); delete the period and add
the words "such as soil conservation, farmland preservation or
federal farm lending agencies.®

Page 10.17, Section 10.05(b)(7); delete the section and
insert in lieu thereof the words "(7) Whether or not the farmer
practices ‘custom fdiﬁing' on the land in gquestion.”

Page 10.17, Section 10.05(b)(9); following the word "type"
add a comma and insSert thé word ™atility."

Page 10.17, Section 10.05fb)(11}; first sentence; following
the word "sales" insert the words "for nonfarm uses.™

Page 10.17, Section 10.05{5)(12){3); fellowing the words
"part of" insert the words "or appurtenaﬁt to."

Page 10.17, Sectien 10.05(b)(12)(B); following the words
"contiguous to" insert the words "or éper&ted in common with."

Page 10.18, Section 10.05, Sﬁbsectioﬁ {c), the first sentence
of which is amended in its entirety to read as follows:
"Qualifying farmland and the structures situated thereon shall be

subject to farm use valuation, with primary consideration being

g
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given to the income which the property might be expected to earn,
in the locality wherein situate, if rented.”

Page 10.18, Section 10.05(b)(12)(B); delete the semicolons
and the words "it was purchased at the same time as the tract so
used."Delete the period following the word “purposes" and add the
words "or any nonfarm use."

Page 10.19%, Section 10.05{(c)(2); following the words
"Provided, That no" delete the word "“reason" and insert in lieu
thereof the words "individual event."

Page 10.20, Section 10.05(c) (4)(C); following the words
"(1,000) minimum preduction value" Iinsert the words "or the small
farm five hundred dollars ($500) minimum production and sale."

Page 10.23, Secticn 10.05(4)(3) (B), third sentence; following
the word "If" insert the words "timber from." Delete the period
following the word "purpose" and add the words "or is being
converted to farm production uses."

Page 10.26, Section 10.05(f) (2) is amended in its entirety to
read as follows:

"(2) Farm buildings. -- Rental value of farm buildings and
other improvements on the farmland shall be valued by determining
the replacement cost of the building or structure by usual farm
construction practices, and farm labor standards and subtracting
therefrom depreciation.l Both of these determinations shall be
made in accordance with the tax department’s real property

appraisal manual? as filed in the state register in accordance
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with chapter 2%A of the code of West Virginia, 1931, as amended,
and as it relates to agricultural buildings and structures. One
(1) acre of land shall be assigned to all buildings as a unit
situate on the property, regardleés cf the actual acreage
occupied by such buildings and shall be aﬁpraised at its farm-use

valuation based on the highest class of farmiand present on the

farm.™

Fage 10.28, Section 10.05(£)1{(3)J(B)(1); following the words
"or more of the" insert the word "usual.®

Page 10.28, Section 10.05(£)(3){B){2); following the words
"{50%) of the" insert the word "usual.?®

Page 10.29, Section 10.05(f) (3){C}(1i)(a}; following the words
"(50%) or more of the" insert the word "usual."

Page 10.29, Section 10.d5(f)f5){C)(lj{b); fellowing the words
"(50%) of the" insert the word "usual. "

Page 10.31, Section 10.03({£){(3){(C)(2)(k); following the last
sentence insert the sentence "An individual employed other than
in farming is not an unincorpnrated businéss."

Page 10.35, Section 10.07, Title; follewing the word
"Farmland" insert the words "and Structures Situated Thereon."

Page 10.35, Section 10.07(a), first sentence; following the
word "farmland" insert the words "and structures situated
thereon." _

Page 10.46, Subject; following the word "Farmland® insert the

words "and Structures Situated Therecon."
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(e) The legislative rules filed in the state register on the
twenty-second day of May, one thousand nine hundred eighty-five,
relating to the state tax commissioner (rules governing the
operation of a statewide electronic data processing system
network, to facilitate administration of the ad valorem property
tax on real and personal property), are authorized.

(f) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
relating tc the state tax commissioner (listing of interests in
natural resources for the first statewide reappraisal; provision
for. penalties), are authorized.

(g) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
medified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine
hundred eighty-~seven, relating to the state tax commissioner
(review of appraisals by county commissiens sitting as
administrative appraisal review boards), are authorized.

(h) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine

hundred eighty-seven, relating to the state tax commissiocner
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(review of appraisals by a circuit court on certiorari), are
authorized with the following amendment:

Oon page 3, §18.3.1 is stricken in its entirety and a new
§18.3.1 is inserted in lieu thereof to read as follows:

- "18.3.1 Who May Reguest Review. -- The property cwner, Tax
Commissioner, protestor or intervenor may regquest the county
commission to certify the evidence and remove and return the
record to the circuit court of the county on a writ of
certiorari. Parties to the proceeding wherein review by the
circuit court is sought shall pay costs and fees as they are
incurred: Provided, That the circuit court upon rendering
judgment or making any order may award costs to any party in
accordance with the provisions of W. Va. Code §53~3~5,"

(i) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine
hundred eighty-seven, relating te the state tax comnmissioner
(administrative review of appraisals by the state tax
commissioner), are authorized.

(3) The legislative rules filed in the state register on the
eighteenth day of August, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of

the legislative rule-making review committee and refiled in the
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state register on the twelfth day of February, one thousand nine
hundred eighty-seven, relating to the state tax commissicner
(additional review and implementation of property appraisals),
are authorized.

(k) The legislative rules filed in the state register on the
eleventh day of 2August, one thousand nine hundred eighty-six,

relating to the state tax commissioner (guidelines for assessors

to assure fair and uniform perscnal property wvalues), are
authorized.. e e el e o

(1) The legislative rules filed in the state register on the
eighteenth day of August, one thousand nine hundred eighty-six,

modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the tenth day of December, one thousand nine
hundred eighty-six, relating t¢ the state tax commissioner
{registration of transient vendors), are authorized.

(m) The legislative rules filed in the state register on the
fourth day of February, one thousand nine hundred eighty-six,
modified by the state tax commissiconer to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the fourteenth day of January, one thousand
nine hundred eighty-seven, relating to the state tax commissioner
(business and occupation tax), are authorized.

(n) The legislative rules filed in the state register on the

fourteenth day of August, one thousand nine hundred eighty-seven,
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modified by the state tax commissioner to meet the objections of
the legislative rule-making reviewrcommittee and refiled in the
state register on the fourth day of November, one thousand nine
hundred eighty-seven, relating to the state tax comniesicner
{telecommunications tax}, are authorized.

{0) The legislative rules filed in the state register om the
fourteenth day of August, one thousand nine hundred eighty-seven,
relating toc the state tax commissioner {business franchise tax),
are authorized.

(p) The legislative rules filed in the state register on the
seventeenth day of August, one thousand nine hundred
eighty-seven, modified by the state taxy commissioner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the twenty-second day of
January, one thousand nine hundred eighty-eight, relating to the
state tax commiesioner {consumers sales and service tax and use
tax), are authorized.

(g) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven,
modified by the state tax commissioner to meet the obiections of
the legislative rule-making review committee and refiled in the
state register on the thirteenth day of January, one thousand
nine hundred eighty-eight, relating to the state tay commissioner
(appraisal of property for periecdic 5ta£ewiae reappraisals for ad

valerem property tax purposes), are authorized.
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(r) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-seven,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of January, one thousand nine
hundred eighty-eight, relating to the state tax commissioner
(severance tax), are authorized.

(s) The legislative rules filed in the state register on the
second day of September, one thousand nine hundred eighty-eight,
nmodified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twenty-fourth day of February, one thousand
nine hundred eighty-nine, relating to the state tax commissioner
(solid waste assessment fee), are authorized.

(t) The legislative rules filed in the state register on the
twelfth day of August, one thousand nine hundred eighty-eight,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twenty~first day of September, one thousand
nine hundred eighty-eight, relating to the state tax commissioner
{electronic data processing system network for property tax
administration), are authorized.

(u) The legislative rules filed in the state register on the
nineteenth day of September, one thousand nine hundred

eighty-eight, modified by the state tax commissioner to meet the
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objections o©f the legislative rule-making review committee and
refiled in the state register on the twenty-fourth day of
February, one thousand nine hundred eighty-nine, relating toc the
state tax commissioner (exemption of property from ad valorem
property taxation), are authorized.

(v) The legislative rules filed in the state register on the
sixteenth day of September, o¢ne thousand nine hundred
eighty-eight, modified by the state tax commissioner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the thirteenth day of January,
one thousand nine hundred eighty-nine, relating to the state tax
commissioner (consumers sales and service tax and use tax), are
authorized.

(W) The legislative rules filed in the state register on the
twenty~third day of June, one thousand nine hundred eighty-nine,

relating td the state tax department {personal income tax), are

authorized.
(x) The legislative rules filed in the state register on the
twenty-ninth day of June, one thousand nine hundred eighty-nine,

relating to the state tax department (severance tax), are

authorized.
(v) The legislative rules filed in the state register on the
fourth day of August, one thousand nine hundred aighty-nine,

modified by the state tax department to meet the objectiocns of

the legislative rule-making review committee and refiled in the
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state register on the eleventh day of December, one thousand nine
hundred eighty-nine, relating to the state tax department (solid
waste assSessment fee), are authorized.

(z) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule~making review committee and
refiled in the state register on the twelfth day of December, one
thousand nine hundred eighty-nine, relating to the department of
tax and revenue {business franchise tax), are authorized.

....(aa) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eleventh day of December,

one thousand nine hundred eighty-nine, relating to the department

-of tax and revenue (business and occupation tax), are authorized.. ..

(bb) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule~making review committee and
refiled in the state register on the nineteenth day of January,
one thousand nine hundred ninety, relating to the department of
tax and revenue (consumers sales and service tax and use tax),

are authorized with the amendments set forth below:

17
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On page eight, Section 2.28, after the word "as" by inserting
the words "art, science,.™

On pages eight and nine, Sectioﬂ ﬁ.za.l, after the word
mintellectual® by deleting the word "or" and inserting in lieu

thereof the words "physical and."

Oon page nine, Section 2.28.2, by deleting the words "or
instruction."

Oon page nine, Section 2.28.2, after the word "training" by
adding the word "or."

On page nine, Section 2.28.2, by deleting the words "or any

portion of a schoecl curriculum classified as physical education.™

Cn page nine, by deleting a}}.of Section 2.28.2.1.

on page nine, Section 2.28.2.2, by deleting the section
number. - '

Oon page nine, Section 2.28.2.2, by“deletinq the words Yor
instruction.”

On page nine, Section 2.28.2.2, after the word “training" by

adding the word "or."

on page nine, Section 2.28.2.2, after the word "conditicning®
by inserting a periocd and striking the remainder of the sentence.

On page one hundred twelve, Section 59.2, after the words
"gales of the service of cremation" by adding the words "sales on
perpetual care trust fund deposits.”

And,

18
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On page one hundred twenty-eight, Section 91.2, after the

words "include food" by inserting the fellowing: ", as deafined
in section 2.30 of this rule,."

(cc) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
reflled in the state register on the eleventh day of December,
one thousand nine hundred eighty-nine, relating to the department
of tax and revenue (motor carrier rocad tax), are autherized.

(dd) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eleventh day of December,

one thousand nine hundred eighty-nine, relating to the department

of tax and revenue (gasoline and special fuel excisze tax), are
authorized.
(ee) The legislative rules filed in the state register on the

eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eleventh day of December,
one thousand nine hundred eighty-nine, relating to the department

of tax and revenue (corporation net income tax), are authorized.
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(£8) The legislative rules filed in the state register on the
aleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the

objections of the legislative rule-making review committee and

~refiled in the state register on the eleventh day of December,

one thousand nine hundred eighty-nine, relating to the department
of tax and revenue (soft drinks tax}, are authorized.

(gg) The legislative rules filed in the state register on the
twenty-first day of February, one thousand nine bhundred ninety-
one, relating tc the state tax commissioner {(business investment
and jobs expansion tax credikt, corporations headguarters
relocation tax credit, and small business tax credit), are

authorized.

(hh) The legislative rules filed in the state reqgister on the

eighth day of August, one thousand nine hundred ninety-one,

modified by the division of tax %o meet the objections of the

jegislative rule-making review committee and refiled in the state
register on the tenth day of January, one thousand nine hupdred

ninety—two, relating to_ the division of tax (soft drinks tax),

e a grized.

NOTE: The purpose of this bill is to authorize the Division
of Tax to promulgate legislative rules relating to the soft
drinks taX.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added. )
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(11) The legislative rules filed in the state register on the

eighth day

of August, one thousand nine hundred ninety-one,

modified by the division of tax to meet the objections of the

legislative rule-making review committee and refiled in the state

register on the tenth day of January, one thousand nine hundred

ninety-two, relating to the division of tax (soft drinks tax),

are authorized with the amendments set forth below:

On page six,

subsection 5.2, in the section heading, by

striving out the word "breakfast" and inserting in lieu thereof

"ecertain bottled™;

And,
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