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NOTICE OF AN EMERGENCY RULE V
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CITE AUTHORITY: W. VA. CODE § 11-10-5 . T

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES_X_, NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: __16 -
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THE ABOVE RULE fST BEING I:H_ED AS AN EMERGENCY RULE TO BECOME E.FFECTNE UPON
- FILING. B

THE FACTS AND CIRCUMSTANCES CQNSTITUTING THE EMERGENCY ARE AS FOLLOWS: IR

WHEN THE LEGISLATURE AMENDED W, VA. CODE 8§ 47-21-2 IN 1990, PUBLIC CONFUSION

RESULTED BECAUSE CHARITABLE RAFFLES COULD INCLUDE MANY ACTIVITIES BUT THE BINGOD ___"

REGULATIONS, SECTION 110=16=3.1 PROHIBITS ANY OTHEER GAMES OF CHANCE, INCLUDING

WAFFLES, OCCURRING AT A BINGO OCCASSION. ~THTE EMFRGENCY AMENDMENT REMOVES THE

STATED PROEIBITION, THEREBYEASING PUBLIC CONFUSION AND HELPING PUBLIC WELFARE.

AT.SC, CHARITABLE ORGANIZATIONS WILL NO LONGER BE SUBJECT TO 1L0SS OF LICENSE FOR
ALLOWING SUCH ACTIVITIES TC OCCUR AT.A BINGO OCCASION. -
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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Ringe Rules and Regulaticns

Type of Rule: X . Legislative = _Interpretive- . Frocedural

Agency: Dept. of Tax and Revende ~ "~~~ N

Address: State Capitecl; Charleston, WV 25305 o

T |
1 i
1. Effect of - ANNUAL ] FISCAL YEAR
Proposed Rule | Increase! Decrease | Current] Nexit | Thereafter
| | } : |
| | : ! |
Estimated Total Cost! 3 .- P8 I8 I8
} i F g i
i i I { j
Perscnal Services ._| -0- i -0- I -0- ! -0- 1 -0-
1 t | { ]
1 [ i ! I
Current Expense i -0- -1 -0- I -0- } -0- | -0O-
f | { 1 |
i 1 ! 1 ]
Repairs and — { ! ! f
Alterations .. -0~ 1 =C- bo=-0- ! -0- | -0- -
[ 1 1 f {
! | i I 1
Equipment = _-0- - =0- b -0- ! -0~ I -0-
I 1 [ | 1
| 1 | | 1
Other 1 -0- b -0~ b =0~ - | -0- 1 -0-
i f | { ;
2... Explanaticri ¢f above estimates: There should be ne fiscal impact.
3. OCbjectives of these rules: _To.c¢larify and explain charitable bingo.
4. Explanation of_overall Econcmic Impact of Proposed Rule.
A. Economic Impact ofh State Government: - None.
B. Economic Impact on Political Subdivisions; Specific Industries;

Specific groups of citizens.

There may be negligible revenue enhancement for charitable . .
organizations which hold charitable.bingo ocgasions.

C. Economic Impact on Citizens/Public at Large: Nene,

— AL LA —— e . . - o

Date: e },A%j?ﬁaészlgglk%fi?%L:1

Signature of ized Representative




DATE: MARCH &, 1991 . o .

TO: LEGISLATIVE. RULE -MAKING COMMITTEE

FROM: DEPARTMENT. OF TAX AND ADMINISTRATION

EMERGENCY RULE TITLE: BINGO RULES AND REGULATIONS

1. Date of filing: Merch 6, 1991

2. - Statutory authority for promulgating the emergency rule:

W. Va. Code §§ 11-10-5 and 47-20-23° ~ 77 - C o ~

3. Date of filing of proposed legislative rule: N/A

4. Does the emergency rule adopt new language or does it amend or repeal a
current legislative rule? = = o -

Yes - . o

5. Has the same or similar emergency rule previcusly been filed and expired?

6. State, with particularity, those facts and circumstances which make the
emergency rule necessary_for the immediate preservation of public peace,
health, safety or welfare. =~ ’ ’

Current charitable organizations mavy loose their bingo licenses if a.
chariteble raffle dis held at the same time. By amending Section
110-16-3.1, such activities mav occur at the same time:; therefore,
public welfare is enhanced.

7. If the emergency rule was promulgated in order to comply with a time limit
established by the Code or federal statute or regulation, cite the Cecde
provision, federal statute or regulation and time limit established
therein.

N/A _ L _ e o
8. State, with particularity, those facts and circumstances which make the

emergency rule necessary tc prevent substantial harm teo the public
interest. . - ST : :

N/A




EMERGENCY KR -5 PO L
WEST VIRGINIA LEGISLATIVE REGULATIONS ™% ° t '
DEPARTMENT OF TAX AND REVENUE —ETTT O e L

TITLE 110 - T e s
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1991

BINGO RULES AND REGULATIONS

Filed: March 6, 1391

§ 110-16-1. . General. ) ) 7

1.1 Scope. - The West Virginia Bingo Taw allows bingo games to be Tawfully
operated by Ticensed gualified charitable or public: service organizations under
certain specified restrictions and conditions. The purpose of these emergency
legislative regulations is to provide the clarification and guidance necessary

for Tawful impiementation and application of the so-called "Bingo Act".

1.2 Authority. - These emergency legislative regulations are issued under
the authority of West.Virginia Code 8§ 47-20-23, 11-10-5 and 29A-3-1 et .seq.
1.3 Filing Date. - These -emergency legisiative regulations were filed in

the State.Regisier on March &, 1991.
1.4 Effective ~Date. - These emergency
effective upon filing in the State Register.
§ 110-16-2. - Definitions.
2.1 _When used_in these regulations:
2.1.1 __"Act" means the Bingo Act being Article twenty
forty-seven (47) of the West Virginia Code. _
2.1.2 "Bingo" means .. the game  wherein participants
consideration for the use of one or more cards bearing several n
or other designations not two (2) of which cards played in any one (1} game
contain the same sequence or pattern. When the game_ commences; numbers are
selected by chance, one (1) by one (1)}, and anncunced. The players cover or
mark those numbers announced as they appear on the card or cards which they are

Tegislative regulations become

{20), Chapter

. pay

using. The player who first announces that he has _covered a predetermined
sequence or pattern which had been preannounced for that game 1is, upon
verification of such, declared ihe winner of that game.

2.1.2.1 Ciarification of the term "consideration". =--For the

purposes of these regulations, the term consideration shall mean more than five
cents (5¢).
conjunction with the fee for the use of the cards if the grganization intends to
play bingo without a license under this exception.
2.1.2.1.a Example 1. -.X society plays bingo and charges two
cents (2¢) per card. There is no door fee._ Therefore, X society does not need
to obtain a bingo-Ticense.. P '
2.1.2.1.b Exampie 2.
charges one cent (1¢) per card.
organization must obtafn a bBingo license.
2.1.2.2
individual, group or association plans to play binge without a license under the

- Y 6;§aniza£ion plays bingo- and

exception noted in Section 2.1(b){1), the prizes it awards for each game may not.

exceed ten dollars ($10.08) in cash or merchandise. .

It. should alsa be noted that no other fees _may be charged. in

The door fee is one dollars ($1.00). "V

“Limits on prizes awarded under this exception. - If an’
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2.1.2.2.2 Exampie 1. - X family has a reunicn every ysar at
which bingo is played. No consideration is charged for the bingo cards and no
door fee is charged. The prize for each game is an ice cream gift certificate
worth five dollars ($5.00). X family does not need to obtain a license to play
binge. - T T

2.1.3 “Bingo Card" means a card bearing numbers or other
designations, five or more in one iine.
2.1.4 "Bingo Occasion” or "Occasion" means a single gathering or

session at which a series of one or more successive binge games are played.
During such a series, only one game at a time may be played.

2.1.5 -"Charitable or Public Service Activity or Endeavor" means
any bona fide activity or endeaver which directly benefits a number of people
by: _ . . . -
2.1.5.1 .assisting them to establish themselves in 1ife as
contributing members of society through education or religion; or

2.1.5.2 . relieving them from disease, disiress, suffering,
consiraint, or the effects of poverty; or )

2.1.5.3 increasing their comprehension of and devotion to the
principies upon which this nation was founded and to the principies of good
citizenship; or T I i
2.1.5.4  making them aware of or educating them about issues of
public concern so long as the activity or endeavor is not aimed at influencing -
legislation or supporting or participating in the campaign of any candidate for
public office; or ’ h T .

2.1.5.5 by lessening the burdens borne by government or
voluntarily” supporting, augmenting or supplementing services which government
would novrmally render to the people; or _

2.1.5.6 providing or supporting nonprofit community activities
for youth, senior citizens or the disabled; or ,
2.1.5.7 providing or supporting nonprofit cultural or artistic
activities. T T T _— )
2.1.5.1 Occasionally questions will arise as to whether a
particular activity is a "charitable or public service activity or endeavor."

The above criteria should provide some guidance. .. For further reference and
explanation see Appendix A.
2.1.6 "~ "Charitable or public service organization" means 2 bona

fide, nonprofit, tax exempt organization which is either benevolent,
educational, philanthropic, humane, patriotic, civic, religious, fraternal or
eleemosynary. These organizations must obtain an I.R.C. § 501 tax exempt status
determination letter from the Internal Revenue Service finding that they are
exempt from the federal income taxes..under section 501(c)(3), 3501(c)(4),
501(c)(8), 501(c)(10), 501(c)(19), or 50I(d) of the Internal Revenue Code of
1954, as amended. However, organizations which are subdivisions of the federal,
state and local govérnments de not need to obtain an I.R.C. § 501  tax exempt
status determinatien letter from the Internal Revenue Service. "Charitable or
public service organizations" alsc includes volunteer fire departments, raescue
units or other similar volunteer community service organizations. These
organizations do not need -to obtain an I.R.C. Section 501 tax exempt status
determination letter from the Internal Revenue Service. The term "charitable or
public service organization" does not include social or political organizations.
2.1.6.1 _Test. for determining tax exempt status. - In eavary
instance, charitable organizations wishing to obiain a bingo license must file
with their application a copy of their current determination letter from the
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Internal Reverue Service stating that ihe organization _is exempt from taxes

under certain Internal Revenue Code. provisiens. Requ1rements for each tax
exempt status are sei. forth below: )
2.1.6.1.a I.R.C, Section 501(ci(3).. - This section exemptis

from federal takat1gn_corporab1ons community chests, funds or foundations which
are organized and operated only for:

2.1.6.1.a.1 religious purposes,

2.1.6.1.b.2 charitabie purposes,

2.1.6.1.c.1 _scientific purposes,

2.1.6.1.d.1 testing for public safety purposes,

2.1.6.1.e.1 lTiterary or educational purposes;

2.1.6.1.¥.1 the fostering . of national or
international amateur sports competition (ns part of these. organwzat1ons

activities can involve the provision of athletic equipment or facilities},
2 1 6 1.g.1 the prevent1on of crueTty to ch11dren or
animals. o - n=- = - - - i
2 1.6. l b Add1t1ona11y, for an organ1zation to be cons1dered

tax exempt under this section no portion of fts net earnings-can be given to or -

benefit any private shareholder or individual; no substantial propagandizing can
be carried on; no attempts to influence legislation can be carried on; and no
participation or 1ntervent1on in po11t1ca1 campaigns for tandidates can be
maintained. :

2.1.6.1.c I.R.C. Section 501(c)(4). - This section exempts
from federal taxation _nonprofit civic Teagles or organizations operated solely
for the promotion of soc¢idl welfare. It also exempts local employee association
in which:

2.1.6.1.c.a membership is Timited to_employees of a

designated person in a particular municipality, and

2.1.6.1.c.b all net earnings are given or used
solely for_charitable, educaticnal or recreational purposes. . .
2.1.6.1.d I.R.C. Section 501{c)(8). - This section

exempts from federal taxation fraternal beneficiary societfes that operate under
the Tlodge system (parvent organization which _charters local branches), or
societies operating for the sole benefit of members- of _a lodge system
fraternity. These organizations must also provide for the payment of benefits
(1ife, sick, accident or other) to the members or their dependents.

2.1.6.1. 2 I.R.C. Section 501(c)(10}. - This sectien
exempts from federal taxation domestic fraternal societies that operate under
the lodge system, do not pay benefits and devote their net earnings sclaly to
charitable, religious, scientific, literary, educational and fraternal purposes.

2.1.6,1.f I.R.C. Section 501(c)(19). - This sectien
exempts from federal taxation organizations, auxiliary units, trusts eof
foundations for war veterans. These must be organized in the Unxted States, and
no part of their net earn1ﬂgs may benefit any shareholder or 1ndwv1dua1
Seventy-five percent (75%) of the members must be war veterans and subsbant1aT1y
all of the other members must be veterans cadets, or spouses, widowers or
wicdows of war veterans.

2.1.6.1.g I R C. Section 501{d). - This section exempis
from federal taxaticn religious or aposto11c associations if they have a common
treasury. These associations may engage in business which commonly benefits all.
membars if the members include their share as gross income on their income tax
returns. -These amecunts are to be considered dividends received.

2.1.6.2 For further reference and explanation see Appendix B.
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2.1.7 "Commissioner" means  the West Virginia  State | Tax
Commissioner or his duly appointed repre<entat1ve except as otherwise required
by Taw.

2.1.8 Titoncession means any stand, booth, cart, counter or other
facility, whether stationary or movable, where beverages; beih alcoholic and
nonalcoholic, food, snacks, cigarettes. or oiher tobacco _products, newspapers,
souvenirs or any other 1tems are sold to patrons by an individual or individuals
operating the concession. In no case .is the sale or the consumption of
alcoheclic beverages, beer or nonintoxicating beer permitted in any area where
bingo is being played. 7

2.1.8.1 €larification of the ferm "Area". - For {llustrative

purposes, several examples will be set forth to help in the determination of
what constitutes "an area where bingo is being played.”

2.1.8.1.a Exampie 1. - Organization X 1is hoiding a bingo
occasion in their organization headquarters' Tlarge meeting room. The Tlounge
next to.this meeting room contzins a bar. _This bar is not considered to be in
an "area where bingo is being played,” and alcoholic beverages, beer and
nonintoxicating beer may be sold and consumed in the Tounge. But, no alcoholic
beverages, beer or nonintoxicating beer may be taken into the bingo arez from
the lounge. ) o o -

2.1.8.1.b Example 2. - Qrganization Y is holding a open air
street "fair at which they plan to play bingo and sell alcoholic beverages, beer
and nonintoxicating beer. These beverages may not be sold at the tables where
bingo games are being conducted, and may not be consumed by persons at the
tables or_by the operaters of b1ngo games.

2.1.8.1.c Example 3. = Organizatien Z is sponsorwng 2 picnic
where bingo_is to.be played. The organization sets up a tent to cover and
contain the gaming space. This covered space thus constitutes the "area where
bingo is being played," and alcoholic beverages, beer and nonintoxfcating beer
may not be sold or consumed within this space.

2.1.9 . . "CondUct".means to direct the actual p1ay1ng of a ango game

by activities 1nc1ud1ng, but not Timited to, handing out bingo cards, collecting
fees, drawing the numbers, announcing the numbers, posu1ng the numbers,
verwfywng winners and award1ng prizes. S }

2.1.10 TExpend net proceeds for charitab?e or pubiic service .
purposes” means %to devote the net proceeds of a bingo occcasion or occasions to a
qualified recipient organization.

2.1.10.1 Clarification of the. term net proceeds. =~ As used 1in
these regulations, net proceeds shall be the gross receipts_(i.e. all moneys
connected with participation in bingo games, the sale of supplies and other
miscellaneous recefpts) from all bingo occasions heid during a license period.
minus the reasonable, necessary and actual expenses. Expenses of holding the
game may not exceed ten percent (10%) of the gross receipts collected during the
entire license period, and expenses for prizes may not exceed twenty-five
percent (25%) of the gross receipts coliected during the entire Ticense period
or one hundred thousand dollars ($100,000), whichever is less,
2.1.10.2 Clarification of - the term qualified recipient

organization. - _As used _in_these regulations, qualified recipient organizations
are charitable or public service organizations (See. Section 2.1.6, which are
organized and function solely to benefit people by charitable or public service
activities or endeavors. (See Sectfon 2.1.5.. .. ...

2.1.11. . "Licensee'" means any organization or assoc:at1on granted an
annual, limited cccasion or States Fair bingo ligense.
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2.1.712 " " M"Person™ means any -~ individual, association, society,
incorporated .or unincorporated organization, firm, partnership or other
nongovernmentail entity ar institution.

2.1.13. ___A%] ‘other terms defwned in the Act have the same meaning
when used in these reau1at1on5
§ 110-16-3. Bingo operations.

3.1 The following rules are imposed.upon licensees for the conduct of a
bingo occasion. :

3.1.1 - Persons may not solicit gifts or donations during the
conduct of a bingo occasion.
3.1.2 _ No games of chance other than bingo and charitable raffles

authorized in W. Va. Code article 47-21 may be_conducted or allgwed at any bingo
occasion.

3.1.3 Bingo  cards must have bingo numbers prwnued only on one
side. - - o

3.1.4 No push out b1ngo cards may be used.

3.1. 5 Bwngo cards may not be sw1tched dur1ng b1ngo games be1ng
called. . ... - . .

3.1.6 Cards may not be transferred between p]ayers

3.1.7 Bingo workers and coperators may not play in games of binge
in which they are working or assisting.

371.8 The combinations required to win a game must be clearly
announced before each games s begun. .

3.1.9 . No checks or money orders may be acceptpd in payment fTor a

bingo game.

3.1.10 No checks may be cashed out of bingo funds.

3.1.11 Any players may reguest a ver1f1cat1on of the numbers. drawn
at the time a winner is determined..

3.1.12 The numbers. appear1ng on the winning card must be verified
at the time that the winner is determined.

3.1.13 . If more thar one player is ver1f1ed a winner on the call of
the same number, " the designated prize shall be divided_equally to the nearest
dollar.” If the prize cannot be divided, substitute prizes may be given but, the
value of _the sum of the substitute prizes sha11 not exceed the value of the
original prize. S S

3.1.14 Every pTayer must be. gfven an equa1 opportunity to win.

§ 110-16-4. Licensing. B
4.1 Who may hold bingo games 5 '
&.1.1 Any charitable or pub11c seryice organ1zat1on, as defined in

Section 2.1.6, may hold bingo games under a valid license if they have been in
existence 1n this state for two (2) years pr1or to. the}r f111ng for a bingo
Ticense, - o TR emTTE = TEoo=ms cmen = e

4, 1 2 _If the app11cant is a charitable orqan1zat1on it must have
an I.R.C. Secbion 581 ‘determination Tetter before 1t may f11e for a bingo
license. . Dot e FvSn o tIIITm T ITIITT

4.1.3WT_,_Before any organization may ho1d a bwngo game, the
organizaticn must register with the Secretary of State under the Solicitation of.
Charitable Funds Act. (See Section 30).

4.2 Application for bingo license.

4.2.1 Apptication is to be made to the “tax commissioner on the
provided farm. ' -
4.2.2 . "~ Filing of applications.
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£4.2.2.1 . These applications must be filed with the stazte tax
commissfoner. "“Filing" means that the complete application is delivered to the
West Virginia State Tax Department, Division of Excise and License Tax, P. 0O,
Box 2666, Charleston, West Virginia, by regular mail, certified mail or
in-person delivery. The filing date of an application 1s the date of its
receipt at the place designated by the tax commissioner.

4.2.2.2 . Any application which is not complete, does not have
all required documentation or does not have the appropriate license fee attached
will not be considered "filed".

4.2.2.3 Filing must be made at Teast sixty (60) days before the
date specified in the application for the holding of the first bingo occasion.
If the filing is not made at Teast.sixty (60) days prior to the date scheduled
for the first bingo game, the Ticense wiil be automaticalily denied. If the
app31cat10n is not denied within thirty (30) days after receipt, the app?ncat1on
is considered approved. Within five (5) days after approval the commissicner
shall send the applicant its license.

£4.2.2.4  Transitionh rule. - If the application is filed any time
between August 15, 1981 and February 15, 1882, the application for annual and
Timited Ticenses must be filed at Teast ninety (90} days before the date
specified in the application for the holiding of the first bingo occasion. If
the filing is not made at least ninety (90) days prior to the date schedules for
the first bingo game, the license will be automatically denfed. Ih the case of
a State Fair_application, the application must be filed at Teast thirty (30)
days before the date specified for the holding of the first occasion. If this
filing is not made .at least thirty (30) days prier to the date scheduled for the
first bingo game, the Tlicense will be .automatically denied.  If an app11cat10n
filed between these dates is not denied within sixty (60) days after receipt,
the application is considered approved. Within ten (10) days after approval the
commissioner shall send the applicant its Ticense.

4.2.2.5 . Al annual and limited license appliications received
before August 15, 1981, will be considered to be filed on August 15, 1981. A1l
State Failr 11cense app?1cat1ons will be considered filed on the day the state
tax commissioner_receives them. _. . _ e .

4.3 TransferabiTity. =~ No bingo license issued under the Act may be
transferred. ... o e U o .

§ 110-16-5. Annual license.

5.1 A charitable or public service arganization may apply for an annual
Ticense which is valid for one (1) year from the date of issuance and allows the
lTicensee to hold no more than two (2) bingo occasions per week. Each occasion
may not exceed six (6) hours in duration.

5.2 0Only one (1) .license per year may be granted to the major organwzat1on
and a1l of its auxiliaries, affiliates, chapters or lodges. IT the major
organization does neot obtain a license, the auxiliary, affiliate, chapter or
lodge may. e .
5.2.1 Example 1. = X 1is a national charitable organization with
fts headquarters in another state. Chapter B is located in.Morgantown. This
chapter w1shes to ho1d b1ngo occas1ons Chapter B may app1y for and obtain a
license. S —— - —

b.2.2 Examp?e 2. - X is a nat1ona1 char1tab1e organ1zation with
its headguarters in another state. X applies for and obtains a bingo Ticense.
X also has two (2) chapters in this State. Chapter A is located in Beckley and
Chapter B 1in Morgantown. Both Chapter A and Chapter B wish to hold bingo
occasiaons. ~ Both may apply for and obtain a license. -
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5.2.3 . Example 3. = C.is a West Virginia volunteer ¥ire department
with two auxiliaries _in the state. If C applies for and obtains a bingo

Jicense, neither of the auxiliaries may do so. . However, the auxiliaries may
play on C's ticense if they comply with all provisions of the Act and these
regulations. (e.g. the total number of bingo occasions conducted by C and its
auxiiiaries may not exceed iwo (2) per week or one hundred four (104) per year,
etc. ). : L -

5.3 Branches, chapters or lodges of any national association or
organization are not considered affiliates or auxiliaries of each other. Nor
are local churches of a nationally organized church considered to be affiliates .
or auxiliaries of each other. In addition every school is to be considered a
major organization for purposes of this Act. :

5.4 No two (2) or more organizations may hold a jeint bingo occasion under
any annual license. = L. Tl oo I ]

5.5 Bingo licenses must be conspicuously displayed at the Tocation where
the bingo occasiens are held. o o o )

5.6 A1l bingo occasions must be open to the public but-no-person-under—the
aga-of-sighteen-£38y-may and there is no minimum_age to participate in any bingo
game. A persen must be at Teast eighteen (18) years of age to. conduct any bingo

§ 110-16-6. Limited occasion iicemnse. .

6.1 A charitable or public service organization may apply for a Timited
occasion Ticense which is valid only for the time period specified in the
application. This time period may not exceed two (2) weeks and bingo occasions
may be held only once every twenty-four (24) hours during the time period. Each
bingo cccasion may not excead twelve (12) hours in duration. )

6.2 Only three (3) limited occasion Ticenses a year may be granted to the
major organization and all of its auxXiliaries, affiliates, chapters or lodges.
If the major organization does not obtain a license, the auxiiiary, affiliate,
chapter or lodge may. If an organization holds an annual Ticense and they wish_
to hoid bingo occasions as provided for in this section, they must also obtain a
1imited occasion license. Bui, no Ticensee that holds an annual license may
obtain more than one (1) Timited occasion license. , .

6.3 For purposes of this section, branches, chapters or lodges of any
national association. or . organization _are_ not_ considered .affiliztes or
auxiliaries of each other. Nor are local churches of a nationally organized.
church considered to be affiliates or auxiliaries of each other. In addition,
every school is to be considered a major organization for purposes of this Act.

6.4 Two (2) or more organizations may hold a joint bingo occasion if each
such organization has a valid limited occasion Tlicense. for_such Jjointly held
occasion. o T I T ' '
6.5 Bingo licenses must be conspicuously displayed at the location where
the bingo occasions are held.. . S 7

6.6. A1l bingo occasions shall be open to the.public but-ne-persenm-under
the- age—of- eighteen- €38)-may and there is no minimum age to participate as a ..
player in any bingo game. A person must be at least eighteen (18) years of age
to conduct & bingc_game. _ L - -
§ 110-16-7. =~ License fees

7.1 License fess., . - T

7.1.3_  Annual License - $100.00.

and exemption from taxes.

7.1.2 Bona fide senior citizens organization annual Ticense - - . ==

$50.00. ) T -
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7.1.2.1 Clarification of term "Bona Fide Senior Citizen
Organization." This term means any nonprofit organization that is organized and
operated solely to provide service to persons who are fifty-five (55) ar older.
These organizations must be described, "and qualified under I.R.C. Sectian
501(c){(3) and have a determination Tetter to that effect from the Internal
Revenue Service, :

7.1.3. Limited cccasion 11cense - $25.00. .

7.1.4 State Fair Ticense - $4;689:68 Sa,DOO 0g. o

7.1.5 A1l fees must be pa1d to the tax commissioner and must
accompany the applicatien for license. = If no Ticense fee .accompanies the

application, the application will not be considered to be filed. Licensa fee
amounts, if mailed, must be .remitted in the form of a check or morey order
except the license fee for the State Falr License. Payment of the State Fair
Ticense fee must be made either by certified check or money order. If payment
is made in person to the West Virginia Tax Department Division of Excwse and
License Tax, it may be made in case.
7.2 Exempt1on from taxes.
7.2.1 Franchise taxes. -

7.2.1.1 The license fee imposed is in Tieu of all other license
or franchise taxes or fees aof this state.

7.2.1.2 Ne political subdivision of the state may impose, in
regard to any bingo occcasion, any license or franchise taxes or fees.

7.2.2 . Consumers sales taxes,
7.2.2.1 __The licensee is not reguired to pay consumers sales tax
on purchases to be used or consumed in the conduct of a Dbingo game. This

exemption dees not apply to State Fair Ticensees.
7.2.2.2 The Ticensee is not required to collect consumers sales
tax on any admission fees or any sales of b1ngo cards This does.not appTy to
State Fair licensees,.
7.2.3 . QOther taxes. - The gross proceeds der1ved from the conduct
of bingo occasions are exempt from:
7.2.3.1 . state and local business and occupation taxes,

7.2.3.2 income taxes,
7.2.3.3 excise taxes, and
7.2.3.4 a1l special taxes. :
. 7.2.4 This subsection doess not apply to State Fair bingo proceeds.
§ 110-16-8.. Information required in applications.
8.1 A1l applications for bingo Ticenses must contain:
8.1.1 ~  The name of the appliicant and whether the applicart is the

major organization, such as, for exampie, a national headquarters of a fraternal
or religious association, or an affiliate, subsidiary, chapter or lodge of a
major erganization.

8.1.2 The name of the state or natfonal organization.

8.1.3 The headquarters' address of the state or national
organization. . - . S -

8.1.4 The address of the appTicant organization,

8.1.5 The telephone number of the appiicant organization. If

there is no telephone number for the applicant organization, then the address
and telephone number of the person applying on behalf of the organizat1on must
be Tisted.
8.1.6 - The address or 1ocabion where bingo games are to be held.
8.1.7 For charitable organizations, a copy of an Internal Revenue
Service determination letter which states.that the organization is exempt from
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taxation under Internal Revenue Code Section 581{a&) and is described in Internal
Revenue Code 501(c)(3), 501(c)(é), 501({c)i(8), 501(3)(10), 501¢(c)(19), aor 501(d).

8.1.8 7T A copy of the ~ organization's charter, articies of
incorporation or other eyidence showing that the organ1zat1on has been 1in
existence for a¥ least two (2) years prior to the making of this application.

2.1.6 The day or days of the week and the time or times when the
bingo occasions will be held. The date of the first bingc occasion must aisa be
included. ; ' '

8.1.16 =~ The name of the owner of the premises where the bingo
occasions are to be heid.

8.1.11 A copy of a?T renuai agreemenus 1nvo]ved if the premises are
ieased or subleased. '

8.1.12 A statement as to whether the app]icant has ever had a
previous application for any bingo license refused, or whether any previous

license ~has' been . revoked or suspended. This subsect1on app11es to bingo
1icenses applied for or issued by other states. :
8.1.13 . A detailed statement of the charwtable or publwc service

purpose or purposes for which the bingo proceeds will be spent.

8.1.14. A list and description of all expenses estimated to be
incurred in connection with the holding of bingo occasions and nay concessions
operated. The name and address of esach payee 1s also to be included.

8.1.15 . If a concession s to be operated by an individual or
organization other than the appiicant organization, a copy of any written
agreement or an expianation of any oral agreement made must be attached. This
must inciude agreements providing for any type of remuneration to be received by
the concession operator.

8.1.16 A statement stating that the Jindividuals specified f1n
Section 8.1.18,78.1.19 or 8.1.20 and the officers of the applicant organization
understand bhat . : :
8.1.16.3 A110w7ng anyone, other than authorized individuals, to
condict any portion of the bingo occasion or operate any concessions is a
violation ¢f the Act. ) ; o

8.1.16.2 ,Reports must be. filed and records must be kept as .
required in the Act.

8.1.16.3 That 1t is a crime to violate any prov1s:on of the Act.

8.1.16.4 That any violations may result inr suspensien or
revocaticn of fts 1icense and denial of applicaticons for subsequent Tlicenses.

8.1.17 ~_A .sworn statement by an authorized representative of the _

applicant organization that _the information contained in the application is true
to _the best of his knowladge.

8.1.18 A 1ist of the names and addresses .of all officers and
members ~of the board of directors, governors or trustees of the applicant
organization. . } , . . ,

8.1.19 Limited occasion licenses. - In addition %o the preceding
reguirements, the application must also fnclude:

8.1.13.1 The names and addresses of two (2) or more beonz fide
active members of the organization. These members must have the overall
responsibility for the organizations bingo operations. One (1) of these members
must be present at all times when bingo is conducted.

8.1.19.2 The names and addresses of the highest elected officer
of the applicant organization and his officially appointed designee.  One (1) of
these members must also be present at all times when bingo is conducted.
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8.1.20 . Annual Ticenses., - In~ addition to the preceding
requirements, the application for an annual 1icense must aiso include:
8.1.20.1 The names, addresses and telephone numbers of three (3)
or more bona fide active members of the organization. These members must have
the overall responsibility for the organizations bingo operations. One {1) of
these members must be present at all times when bingo is conducted.
8.1.20.2 The names, addresses and telephone numbers of the
highest elected officer of the applicant organization and_ his officially
appeinted designee One (1) of these members must also be present at all times
when bingo is conducted. .
§ 110-16-9. Amendment of 11cense
9.1 If any circumstances, which are beyond the licensees caontrol, arise
that would make the information in the original application inaccurate ¢r would
prevent the 1licensee from holding a bingo occasion in accordance with the
information in the application, the Ticensee must request approval from the tax
commissioner to amend or modify its license. )
9.2 Application for amendment or modification shall be made to the tax

commissioner. The commissioner shall provide appiication forms for this
purpose. ~The commissioner, upeon recefpt of such application, may:
9.2.1 . madify the Ticense to reflect changes in the holding of ore-

{1) or more bingo occasiens under an annual Jlicense if these changes are
temporary; or

8.2.2. modify the license %o reflect changes affecting fewer than
one-third (1/3) of the bingo occasions to be held under a T1imited occcasion
1icense or,

9 2.3 - _amend the license if the changes under an annual license are
permanent or if the changes under a Timited occasion Ticense affect one-third
(1/3) or more of the occasions scheduled.

9.3 Notification by the tax commissioner. of amendments or modifications
will be made to the Jicensee by reguiar mail.

§ 110-16-10. licensee rules and regulations.

10.1 Each licensee may adopt rules and requlations sc long as they are not
inconsistent with or in vio?ation of the Bingo Act or these rules and
reguiations. R,

10.2 Mo Ticensee may allow an 1ﬂd1VTdUa1 not present to play any bingo
games. = - - e L T T

10.3 Any ruTes and regu?atwons adopted by a 11censee must be made available
for inspection at all bingo occasions.

10.4 Any rules and regulations adopted are a part of the records required
to be kept.

i0.5 A copy of licensee promu1ga»ed rules and regulatiaons must be filed
with the tax commissianer..

§ 116-16-11. Limits on prizes awarded: State Fair excepted.

11.1 Total prizes awarded during an annual or 1imited occasion Tlicense
period may noi exceed in value the Tesser of twenty-five seventy-five percent
(85 75%) of the gross proceeds (See Section 2.1.10.1 collected during the
Ticense period or one hundred seventy-five thousand dollars ($3868+689 $175,000).

11.2 Total prizes awarded for a single bingo occasions, whether held by one
(1) Ticensee or by two (2) or more limited occasion }1cen5ees holding a2 Jjoint

bingo occasion, may not exceed cne-thousand seven thousand five hundred dollars

($17806 $7,500). ) _ .
11.2.1 Example.” = B organization holds bingo occasions on Tuesday
and Thursday under a valid license. _0On Tuesday, prizes totaling etghi-hundred

10
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five thousand dollars ($868 3$5.000) are aWarded. B may not award one ten

thousand twe- hundred dollars (531,208 $10.000) on Thursday or any subsequenb
night. Prizes for any bingo occasion may not exceed sme seven thousand five

hundred dollars (%5888 37,500).

T 11.3 Prizes must be valued. at fair market value on the day they are
awarded. _ e _ L
1i.4 Prizes may be money or merchandise, but ‘they may not be beer,

nonintoxicating beer, wine, spirits or alcoholic Tiqor.

11.5 This section does noct apply teo State Fair bingo licenses. .

§ 110-i6~12. Operators of bingo games and related concessions; State Fair
excepted.

12.1 Only individuals who are active members of the licepnsee organization
or its autherized auxiliary may participate in the conduct of any bingo game or o
operate any concession in conjunction with a bingo occasion. This subsection
does not apply %to State Fair binge licenses.

12.2 In no Thstance may an individual, under e1ghteen (18) years of age,
participate in the conduct of a binge occasien. However, a person under
eighteen (18) may play bingo at 2 bingo occasion.
§ 110-16-13. Compensation: State Fair excepted.

13.1 No. monetary. consideration may be _ paid +to. any individual who
participates. in the conduct of a bingo occasion. All net proceeds derived from
the operation of a concession under these circumstances become a part of the
gross. proceeds of the bingo occasien.

13.2 This section does not apply to State Fair binge Ticenses.

§ 110-16-14. _ Concessiogns exception.

14.1 The only exceptions to the statement that no monetary consideration
may be paid to any individual who participates in the conduct of a bingo
occasion are: :

14.1.1 That .a_licensee may allow another to operate concessions in
caonjunction with bingo occasions if the following conditions are met:

14.1.1.1 the TicenSee ho]ds regular meetings or functions other
than bingo occasions; : : :

14 i.1. 2 the concession is regularly operated at these regular
meetings; : o o -

14.1.1.3 the 1nd1V1dua1 firm or caorporation whe operates.the
concession at regular meetings is to be the concessionaire for bingo occasions;

14.1.1.4 the agreement terms are the same for both regular
meetings and for bingo occasions. This agreement must be_filed with the
application for Ticense and if any changes are made. in the agreement they must
be filed with the tax commissioner within ten (10) days.

14.1.1.4.4a In this instance, the cancessionaire may be

compensated from the bingo occasion proceeds for his services. This
compensation is to be considered a reasonable and necessary expense as provided
for in Section 16. .

14.1.2 ~ That the Ticensee may also allow any charitable organization
to act gs concessionaire 1f the net proceeds it receives from the concession are
used solely for charxtab1e or public service purposes. of that organization.

§ '110-16-15. Rent,

15.1 A licensee may rent prem1ses for the holding of blngo occasions, and
these expenses -shall be considered a reasonable and necessary expsnse as
provyided for in Section 16,

S I — -
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15.2 Mo owner, Jessee or agent of premises may receive rent or other fee
from annual 11censees Ffor the ho1d1ng of more than two (2) bingo occasicns per
week on his premises.

15.3 No ownér, lessée or agenu of premwses mcy reca1ve rent or other fee
from limited occasion licensees .for the _holding of more than forty-two (42)
bingo occasions.per year on his premises.

15.4 The total number of bingo occasions for which any owner, lessee, or
agent may receive_ rent or other fee in apy one year may not e;ceed one hundred
four (104). '

15.5 If the owner of premwses where bingo  occasions are held is also a
Ticenses, no rent or other fee for permitting its premises to be used by any
person may be .paid to that owner. These owners may be reimbursed for
reasonable, necessary and actual expenses incurred by such use, but the amount
may not exceed:fifty dollars ($50).

§ 110-16-16. Payment of reasonable expenses: disbursements and net proceeds.

16.1 Redsofable, necessary and actuail expenses may be paid from the
proceeds of the conduou of bingo, but the payments cannct exceed ten percent
(10%) of the gross receipts collected during a license period. These payments
may be made far: Ll S .

16.1.1 . vrent, but only if a copy of the rental agreement was filed
with the application for license. and any changes to the agreement were filed
within ten (10) days of being_made;

16.1.2 . custodial services;

16.1.3 costs %o _the Ticensee for equ1pment and suppiies used to
hoid the bingo occasion;

16.1.4 . costs to.the licensee for advertisirg the bingo occasion;

16.1.5 . hiring security persannel;

16.1.6 the actual cost to the Ticensee for prizes;

16.1.7 other reasonable, necessary and actual expenses.

16.2 The cost of refreshments, souvenirs or any other Jjtems sold or
provided through any concession may not be paid for out of the bingoc proceeds. .

16.3 The net bingo proceeds, including any interest earned thereon, must be
expended for the charitable or public service purpose stated in the app?wcatwon
within one (1) year after the expiration of the license.- .

16.4 None of the bingo proceeds may be used for construction, acquisition,
1mprovement maintenance or repair of real or personal property unless . such
property is used exclusively for charitable or public service purposes.

16.4,17 ~ Example 1. ~ Bingo proceeds may not be used. to bu11d a
clubhouse for X.charitable organization. _

16.4.2 Example 2. - B1ngo proceeds may not be used to bu11d a camp
for the underpr1v1?eged

16.4.3 Examplé 3. —:Bingo prcceads,may not be used to maintain X
club's barbecue pit. c - _
16.4.4 Example 4. - Bingo proceeds may not be used %o repair a bus

that transports children from the 1inner city to a church day camp.

16.5 If a licénsee, i good faith, finds that it cannot meet or comply with
any of the above requ1rements or w1shes to use .the proceeds of bingo games for a.
Tong range charitable or public service purpose, such as, for example, building
a fire. ha]? then app?wcatnon must be made to tax comm1ssioner for perm15310n
tg: - -

16.5.1 °~ .spend the net proceeds for charitable or public service -

purpose not Tisted in the application, or

i2
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16.5.2  spend the net proceeds later than the gne. (1) year time
period. If this permission is granted, the Ticensee must file quarterly reports
with the tax commissioner until. the proceeds. are spent. This application must
be filed no later than sixty (60) days prior to the end of the one (1) year txme
period. . . - ,

§ 110-16-17. Records.

17.1 Separate accounting and boockkeeping procedures for bingo operations
must be maintained by each licensee.. This shall mean, at the minimum, that a
separate .bank account must be maintained for bingo and. serially numbered checks
must be used in _conjungiion with this account. Detailed books of receipts and
disbursements must aiso be Kept.

17.2°A11 records must be maintained for at least three (3) years or for
such longer pericd as the tax commissioner shall, in writing, order and these
records must be neld. open for reascnable finspaction by the commissioner.
Results of these inspections may be used as grounds for performing an audit of
the ticensee's books. L . o o

17.3 Audits of the Ticensee's books may be  performed by the tax
commissioner if he has reasonable cause_ to_ believe that the 1licenses has
violated the act. . LT v
§ 110-16-18. Advertising.

18.1 A Ticensee may advertise its. bingo occasions in a reasonable manner;
Provided, That such advertisements must include the name of the Ticensee helding
the bingo occasion. This shall _be considered a reasonable and necessary expense
as provided for in Section 16. '

§ 110-16-19. Fraud; penalties.

19,1 Any person or lifensee. that know1ng1y conducts or participatss in a
fraudulently or deceptwve]y conducted b1ngo game w1th 1nunnt to defraud is
guilty of a felony. '

19.2 The penalties upon conviction are:

1¢.2.1 A fine of not iess than five hundred ($500) or more than ten
thousand dollars ($10,000); and/cr

19.2.2 imprisonment in the pen1tenu1ary for not Tless than one (1)
or more than five (5) years.

§ 110-16-20. Obtaining license fraudulently; penalties.

20.1 Any individual, association, organization or corporation than
knowingly uses false, deceptive or fraudulent methods to obtain a license for
themselves or others is guilty of a misdemeanor.

20.2 The penalty upon conviction is a fine of not less than five "hundred
($500) or more than ten thousand dellars ($10,000).

§ 110-16-21. Violation of provisions; peraities.

21.1 Any person who violates the provisions of the bingo act (other than
the provisions concerning fraud and fraudulently obtaining a license) is guilty
of a misdemeanor. L o R _ _

21.2 The penalty upon conviction is a fine of not less than one hundred
($100) or more than one thousand doilars ($1,C000). The penalties upon a second
conviction are: . . . : -

21.2.1. _ a. fine of not less than one hundred ($100) or more than one
thousand dollars ($1,000); and/or

21.2.2 imprisonment for not mére than cne (1} year.

§ 110-16-22. Proceeds of State Fair.

22.1 A11 proceeds which accrue to the West VYirginta State Fair are

considered used for charitable or public service purposes. Proceeds that the

13
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State Fair Board pays to or allows the Ticensee to retain are expenses incurraed
by the State Fair Board. .
§ 11-16-23. State Fair. _ R ' :
23.1 These sections allow bingo occasions to be held at the State Fair. To

obtain a State Fair bingo license a person must:

23.1.1 have held regular bingo games Tor a period of two (2) years
prior to the filing of the application. .

23.1.2_  file an application for a license which must include a copy

of any license or agreement entered into between the State_Fair Board or its.

licensee and the applicant;

23.1.3 submit a license fee.of four thousand doliars ($4,000).
This payment must be made by certified check or money order, or, if the payment
is made in person at the Division of Excise and Ligense Taxes, it may be made in
cash.

23.2 The State Fair Board may adopt reasonable rules .and regulations to
govern the holding of bingo games at the State Fair. These rules and
regulations may not be inconsistent with or in violation of the act,

23.3 In regard to the taxability of persons holding bingo occasions at the
State Fair, see Section 7.2.. - . . .. o
§ 110-16-24. Administration.

24.1 The tax commissioner has the power to:

24.1.1  deny an application for Tlicense if the {ssuance of the _

Ticense would be in violation of this Act.

24.1.1.1 The applicant may protest the . denfal of the
application. Any protest must be made in writing and must state the reascn for
the protest. ‘This must be filed with the tax commissioner within sixty (60)
days of the receipt of the denial of the Ticense. - o

24.1.1.2 When the protest 1is received by tne Commissioner, a
time and place will be set.for a hearing on the matter.

24.1.1.3 The Commissioner shall send a notice containing;

24.1.1.3.a the date of hearing;
24.1.1.3.b . the time of hearing;
24.1.1.3.c .. _the place where the hearing will be held; and
24.1.1.3.d _a short, plain statement of <the matters

asserted. .. L. __ L.l ST - - e
24.1.1.4 Notice must be service by certified mafl, personal of
substituted service. '
24.1.1.5 At the hearing the applicant may:
24.1.1.5.a produce evidence in its behalf;
24.1.1.5.b be represented by counsel.
24,1,1.6 A decision by the commissioner upholding the denial of
the license is subject to judicial review on appeal by the applicant.
24.1.1.7 ~The burden of proof is on the applicant.
24.1.2 . revoke, suspend or refuse to renew a license if:

24.1.2.1 .The 1licensee or any member of the Ticensee's.

organization has been convicted under West Virginia Code § 47-20-18  or

§ 47-20-19, and the commissioner finds it would be in the public interest to do .

50; =

24.1.2.2 the licensee has violated any of the pravisions of the
act; o
24.1.2.3 the Jlicensee has failed %o maintain records or fije
reports as required. Licenses will only be revoked, suspended or refused under

14
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this section if the commissioner finds that the failure to record or report will
impair the commissioner's ability to administer the act. _

24.1.2.4 Before revocation or suspension of a license, the
commissioner must give ten (10) days notice to annual licensees or three (3)
days notice notice to Timited occasion and State Fair ‘licensees. This notice
must be written, must state reasons for the action and must specify a time and
place where the licensee may show why the action shouid not be taken. Notice
may be served by:

24.1.2.4.a certified mail to the licensee's address;

24.1.2.4.b certified mail to the person who applied for
the Ticense on behalf of the orgaﬂfzation; or

24.1.2.4.¢ "~ personal or substituted service on the person

who applied for the Ticense on behalf of the organization.
24.1.2.5 At the time designated for any hearing the Ticensee
may:
24.1.2.5.a produce evidence in its behalf; and
24.1.2.5.b be represented by ceunsel,
24.1.2.6 A decision of the_commissioner suspending or revoking a
Ticense is subject to judicial_review on appeal by the Ticensee.

24.1.3 conduct hearings according to the provisions of the State
Administrative Procedures Act (West Virginia Code § 29A-5- 1 et seq.). The
burden of proof in such hearings shall be upon the licensee.

24.1.4 issue emergency orders suspending 11cense

24.31.4.1 _These orders may be issued when:
24.1.4.1.3 The commissioner beljeves that a criminail
violation of the act has occurred;
24.1.4.1.b the commissianer believes that the suspension
is necessary to prevent a criminal violation of the act; or
24.1.4.1.c _the commissioner believes that the suspension
is necessary to preserve the pubiic peace, hea]th, safety, marals, good order or
general welfare.
24.1.4.2 These orders must set forth the grounds for fissuance.
This includes a statement of_facts of the alleged emergency. The order must be
served by personal or subsiituted service on the licensee .or the person who
applied for the Ticense on behalf of the licensee.
24,1.4.3 These orders become effect1ve 1mmed1ate1y upon issuance
and service.
24.1.4.4 After Tssuance of an emergency order the commissioner
must set a fime and place for hearing within five days. At this hearing the
licensee may show cause why its Ticense should not be revoked.
§ 110-16-25. Filing of reports.

25.1 Annual licensees must file, quarterly and arnually, financial reports
on forms provided by the commissioner. These reports must summarize the
financial activity of the licensee for the reported time period. _ These
quarterly reports must be filed no later than twenty (20) days after the end of
the quarter which it covers. Annual reports must be filed no Tater than thirty
(30) days after the expiration of the license. With the annual report, the
Ticensee must include its expired Ticense.

25.1.1 Exampie 1. ~ Y organization obtains a Ticense and starts
bingo operations on November 1. Its quarterly reports are due on January 20
(twenty (20) days afier the end of this quarter which is December 31}, April 20,
July 20 and October 20. The annual report will be due on November 30 (thirty
(30) days after the expiration of the license which will expire on October 30).

15
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25.1.2 Quarters will be on standard basis. In other words January
1 - March 31, is the first quarter, April 1 - June 30, is the second quarter and
October 1 - December 31, is the fourth guarter. ’ ,

25.2 Limited occasion licensees and State Fair licensees must file a
financial report on forms provided by the commissioner. These reports will
summarize finanéial activity for the license period. This report must be filed
within thirty (30) days after the expiration of the Ticense and the expired
Ticense must accompany such report.

25.3.Final reports for annual licensees and Timited occasion licensees must
contain the name, address and saocial security number of any person who receives
prizes with an aggregate valué of over one hundred dellars ($100).

§ 110-16-26. Filing of copy of license. o '

26.1 When the commissioner grants a license, he must file a copy of the
license with the clerk of the county commission of the county in which the bingo
occasions are to be held. The clerk shall record this copy.

26.2 The commissioner must make a copy of the application available for
public inspection. o N
§ 110-16-27. County option election.

27.1 The county_commission may call a local option election to determine if
the provisions of this act will continue in their county. But, no Tecal optien
election can be called to disapprove the playing of binga games -at the State
Fair. ~Note that bingo will be permitted in all counties unless and until a
Tocal option election is held which results in a mejority of voters determining
that the provisions of this act will not continue in force and effect in that
county.

27.2 To call the election, a petition for election must be made. The form
must be substantially as Tollows: o

PETITION ON LOCAL OPTION ELECTION
RESPECTING THE CONDUCT OF
BINGO GAMES. FOR
CHARITABLE PURPOSES
IN ___ _COUNTY.
WEST VIRGINIA
FEach of undersigned certifies that he or she is a person residing in
____county, West Virginia, and is duly qualified to vote in that
county under the laws of the state, and that his or her name, address, and the
date of signing this petition are correctly set forth below. R

The undersigned petition the county commission to call and hold a local
option election at: (1) a special or (2) the next primary, general or special
election (the. petition shall specify (1) or (2) upon the following question:
Shall the provisions of article twenty (20), chapter forty-seven (47) of the
Code of West Virginia, one thousand nine hundred thirty-one (1931), as amended,
continue in effect in o = county, West Virginia.

NAME - - B Z7ADDRESS _ .- , . . DATE
(Each person signing must specify efther his post office
address or his street number).

At Teast ten percent (10%) of the persons qualified to vote within the
county must sign this petition before the election may be called..

27.3 If the petition is filed as specified, the county commission must
enter an order calling a Tocal option election, and must publicize notice of
such Tocal option election by publication of a Class II-O legal advertisement
with a county publication area. This notice must be published within fourteen
(14) cohsecutive days before the election.
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27.4 Any person qualified to vote in the county at any primary, general or
special election may vote at.the Tocal option election.

27.5 Election officers appointed and qualified to serve at any primary,
general or special election must conduct the local optien election. These
election officers shall count the ballots and make a return which shall be
certified by the commissioners _of election to the county commission. The county
commission shall canvass the ballots and ceriify the result without delay.

27.6 Local option elections may be held at the same time as any primary,
general or special electiens, but, it must be held in connection with and as a
part of such election if it is held at the same time. _

27.7 The form for the ballot must be substantially as follows:

Shall the playing of bingo to raise money for charitable or public service
organizations continue in effect in ' county of West Virginia?
(Place a cross mark in the square opposite your choice).”  Yes No

27.8 If a majority vote ng, then this act no longer continues in effect in
that county. )

27.9 There must be five (5) years between local option elections on this
guestion, whether the question was approved or disapproved at the previous local
option election. . o
§ 110-16-28. Prohibited acts.

28.1.  _Any person, individual, organization, association or corporation
convicted of a felony, or misdemeanor for a gambiing offense:

28.1.1 may not obtain, efther directly or indirectly, a binge

Ticense; S B
28.1.2 may not conduct a bingo game;
28.1.3.. _may not operate a concessian;
28.1.4  rmay not ledse or “provide to. any licensee organization any
premise where bingo occasions may be held. ,
28.2.  'This resiriciion appiies for ten (10) years from the date of
conviction.
Example 1. -- X_was convicted of a misdemeanor gambiing offense in

1972. During the year 1981, X may not participate in the operation of bingo in
any way. But, in 1983, X would be permitted to participate, if he had obtained
a valid license. - L ) -
§ 110-15-29. Restriction on use of bingo equipment.

29.1 A Jlicensee may. only use bingo eguipment:

28,1 which it owns; . -

29.2 which it borrows without compensation from another licensee, or

29.3 which it Tleases from another licensee for a reasonable and
customary amount. S _ o '

Example 1. - Bi11's Bingo Equipment Rental, an organized for profit
company, may not rent bingo equipment to licensees in this state. ... .

29.2. _ Rental or purchase. of bingo equipment shall be considered a
reasonable and necessary expense as provided for in Section 16.

§ 116-16-30. Requirement for a registration statement.

30.1. Unless exempt, every charitable or public service organization
that obtains a bingo Ticense must file an annual registration statement with the
Secretary of State's Office, under the Soiicitation of Charitable Funds Act.

30.2. These registration statements must be filed on forms provided by
Eh?dSecretary of State and these must be filed before any bingo occasions are

=] . . e e mem e el

30.3. These statements must contain:

30.3.1 _ the name of the organization;
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30.3.2 the purpose or purposes for which it was formed;

30.3.3 ~the principal address of the organization:

30.3.4 the address of an offices in this State; if thére. is no

office in this State, then the address of the person who has the organization's
financial records; - - . _

30.3.5. the names and addresses of any chapters, branches or
affiliates in this State;
30.3.6 the place where the organization was legally established;

30.3.7— . .the date when the organization was legally established;

30.3.8 “the form of its organization;

36.3.9 any determ1nation of  tax exempt status by +the Internal
Revenue Service; - T

30.3.10 . the names and addresses of the off1cers directors, trustees
and the principal salaried executive staff officer;

30.3.11 the balance sheet and income and expense statement of the
organization for the previous fiscal year, This must be audited by an
independent public accountant 1if the organization vraised more than fifty
thousand dollars ($50,080) in contributions. = Or a copy of a financial
statement in a consolidated report covering all information about the previous
vear's - fund-rafsing activities. . This statement must be audited by an
independent public accountant if the organization raised ore than fifty thousand
($50,000) in contributions;

30.3.12 A statement as to whether the organization is going to
solicit contributions on its own behalf or have others do the solicitation;

30.3.13 A statement as to whether the organization has authorization
from any other government agency to solicit contributions;

30.3.14 A statement as to whether the organization has every been
enjoined from soliciting contributions; o

30.3.15  the purposes for which the contributions wiil be used;

30.3.16 the name or names that it will use to soiicit centributicns;

30.3.17 the names of individuals or officers who will have custody
of the ceniributions;

30.3.18 the names of individuals or eofficers who will Thaye
responsibility for distribution of the contributions.

These statements must be sworn and verified under oath. They must be
signed by an authorized officer of the organizatien or by an independent public
accountant and by the chief fiscal officer of the organization.

3004, The annual fee for registration is ten dollars ($10).
30.5. An organization is exempt from filing the registration statement
if: : : S
30.5.1 They are an educational institution that has a curriculum
registered or approved by the State Board of Education;
30.5.2 They are requesting contributions for a named individual and
all contributions collected are turned over to that named individual;
30.5.3 They are a charitable organization that does not intend to

raise or receive coniributions of more than seven thousand five hundred dollars
($7,500) per year or do not receive contributions from more than ten (10)
persons per year. To be exempt here all fund raising activities must be carried
on by vpersons who are not paid for their services and no part of the
organizations assets or income does not benefit any officer or member. But, a
registration statement must be filed within thirty days (30} after it has
received total contributions of seven thousand five hundred dollars ($7,500);
30.5.4 They are nonprofit and charitable hospital;
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30.5.5 They are an organization which solicits only within its own
membership; 7 : :

30.5.6 They are a local post, camp, other element or counity unit of

such element of a bona fide veterans organization wh1ch issues charters to its
glements in this State;

30.5.7 They are a bona fide volunteer fireman's organization or a
bona fide ambulance association _or_ & bona_fide _rescue squad association or a
bona fide auxiliary or affiliate of any_ such organization. _AT1 fund raising
activities must be carried on by organization members and they may not receive
compensation for their services;

30.5.8. . _They are a religious organizaticn cr any group affiiiated
with the. religious organization that forms an integral part of it. In this
case, none of the net income may benefit any individual and the organization
must have a tfax-exempt status determ1nat1on Tetter from the Interna? Revenue
Service; -~ ETET S e

30.5.8 They are a counuy church congregat1on or TocaT congregat1on
of a religious affifiation;

30.5.16 They are a municipal or county 1ittle. Teague or simiTar
youth athletic organization;

30.5.11 They are a service ciub.

Although these organizations do not have to file a registration statement,
they must file an annuai exémption statement with the Secretary of State. Thls
exemption statement must include, the name and address of the organization; the
purpose of the organization; a statement setting forth the reazson for the claim
for exemption. IT exempted, the Secretary of State will issue a letter of
exemption. No registration fees will be required of exempt organizaticns.

30.6 Any professional fund raising organization which receives a State Fair
bingo 1license_ must alsc annually "register with the Secretary of 3tate.
Application for registraticen must be made in writing and under oath on forms
prescribed by the Commission en Charitable Organizations. A registration fee of
fifty "dellars ($50) is required and a bond of ten thousand dollars ($10,000)
must be filed with and approved by the Secretary of State. The applicant must
be the principal obligator on this bond and have one or more sureties that are
satisfactory to the Secretary of State., The_ registration application must be
approved by the Secretary of State before the organization may solicit.

APPENDIX A
UNITED STATES TREASURY REGULATIONS
(Reg. Section 1.501(c){(3)- l) ,

The above regulation is intended to prov1de guidance to the public in the
determination of what a charitable or public service activity or endeaver is.

§ 1.501(c)(3)-1. Orgdnizations organized and operated for religious,
charitable, scfentific, testing for public safety, Titerary, or educatienal
purposes, or for the prevention of cruelty to childrern or animals.

(a) Organization and operational tests.

(1) In order to be exempt as an organ12at1on described in section
501(c)(3), an organization must be both organized and operated exclusively for
one or more of the purposes specified in such section. If an orgarization fails
to. meet e1ther the organwzat1ona1 test or the operational test, it s not
exempt. -

{2) The term "Exempt Purpose or Purposes” as-used 1n this saction,
means any purpose or purposes specified in section 501(c)(3), as defined and
elaborated in paragraph (d) of this section.

(b) OQOrganizational test.
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{1} In general, N

(A) An organization is organized exclusively for one or more
exempt purposes only if its articles of  organization (referred to in this
section as its "articles") as defined in subparagraph (2) of this paragraph:

(i) Limit the purposes of such organization to one or more
exempt purposes;. and :

{(i1) Do not expressly empower the arganization to engage,
otherwise, than as an insubstantial part of its activities, in activities which
in themselves are not in furtherance of one or more exempt purposes. -

(B) In meeting the organizational test, the organization's
purpose, as stated in its articles, may be as-broad as, or more specific than,
the purposes stated._in section 501(c)(3). Therefore, an organization which, by
the terms of its articles, is formed "for Tliterary and scientific purposes
within the meaning of section 501(c)(3).of the Code shall, if it otherwise meets
the requirements in this paragraph, be considered to have met the organizational
test. Similarly, articles stating that the organization jis created solely "to
receive contributions and pay them over to organizations which are described in
section 501(¢)(3) and exempt from taxation under section 501(a)" are sufficient
for purpases. of the organizational test. Moreover, it is sufficient If the
articles set forth .the puv¥pose of the organization to be the operation of a
school for aduit education and describe in detail the manner of the operation cof
such school. In additicn, if the articles state that the organization is formed
for "Charitable Purposes", such articles.ordinarily shall be sufficient for
purposes of the organizational test (see subparagraph (5) of this paragraph for
rules relating to construction of terms).

{(C) An organizaticn is not organized exclusively for one or more
exempt purposes if its articles expressly empowar it to carry on, otherwise than
as an insubstantial part of its activities, activities which are not in
furtherance of one or more exempi purposes, even though such arganization is, by
the terms of such articles, created for a purpose that is no broader than the -
purposes specified in sectfon 501(c)(3).. Thus, an organization <that s
empowered by its articles "to engage in a_manufacturing business,” or "to engage
in the operation of a social club" does not meet the organizational test
regardiess. of the fact that its articles may state that such organization fis
creatgd "foy charitable purposes within the meaning of Section 501(c)(3) of the
Code." _ . _ . . :

(D) In no case 'shall an organization be considered to be
organized exclusively for one or more exempt purpeses, if by the terms of its
articles, the purposes for which such organization is created are broader than
the purposes specified in section 501(c)(3). The fact that the actual
operations of such an organization have been exclusively in furtherance of one
or more exempt purposes shall not be sufficient to permit the organization to
meet the organizational test. _Similarly, such an organization will not meet the
organizational test as a result of statements or other evidence that the members
thereaof intend to operate only in furtherance.of one or more exempt purposes.

(E) An organization must, in order to establish fts exemption,
submit a detailed statement of its proposed activities with and as a part of its
application for exempiion (see paragraph {b) of § 1.501(a)-1).

{(2) Articles of organization. - For pPurposes "of this section, the
term "articles of organization" or "articles" inciudes the trust instrument, the
corporate charter, the articles of association, or any other written instrument
by which an organization is created.
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{3) Authorization of Jlegislative or political activities. - An
organization is not organized exclusiveiy for one or more exempt purposes 7f its
articles expressly empower ii:

{(A) To devote more than an insubstantial part of its activities
to attempting to influence Tegislation by propaganda or otherwise; or
(B) Directly or tindirecily to participate in, or dintervene in

(including the publishing or distributing of statements), any political campaign

on behalf of or in gpposition tc any candidate for public office; or

(C) To have objectives and to engage in activities which
characterize .1t as an "action" organization as defined in paragraph (¢)(3) of
this section. The terms used 1in subdivisiens (A), (B), and (C) of this
subparagraph shall have the meanings provided in paragraph (c)(3) of this
section,

(4) Distribution of assets on dissolution. - An organization is not
organized exclusively for one_ar more _exempt purposes unless .its assets are
dedicated to an exempt purpose. An organization's assets will be considered
dedicated to an exempt purpose, for example, if upon dissolution, such asseis
would, by reason of a provision in the organization's articles or by operation
of law, be distributed for one or more exempt purposes, or to the Federal
government, or to a State or Tocal government, for a publiic purpose, or would be
distributed by a court to_another organization to be used in such manner as in
the judgment of the court will best accomplish the general purposes for which
the dissolved organization was organized. However, an organization deces not
meet the organizational test if its articles or the law of the State in which it
was created provide that its assets would, upon dissolution, be distributed to
its. members or sharehclders,

{(5Y Construction of terms. .- The Taw of the State in which an
organization is created shall be controlling in construing the terms of dts
articles. However, any organization which contends that such terms have under
State law a different meaning from their generally accepied meaning must
establish such special meaning by clear and convincing reference to relevant
court decisions, opinfons of the State attorney general, or other evidence of
applicable State law. ' '

(6) Applicability of the organizational test., --A determination by
the Commissfoner or a district director that an organization is described in
sectfon 501(c)(3) and exempt under section 501(a) will not be granted after
July 26, 1959 (regardless of when the applicatien 1s filed), unless such
organization meets the _organizational test prescribed by this paragraph. If,
before July 27, 1959, an organization has been determined by the Commissioner or
district directer to be exempt as an organization described in sectior 501{c)(3)
or in corresponding provision of prior law and such determination has not been
revoked before such date, the fact that such organization does not meet the
organizational test prescribed by this paragraph shall not be a basis. for
revoking such determination. Accordingly, an organization which has been
determined to be exempt before July 27, 1959, and which does not seek a new
determination of exemption is not required to amend its articles of organization
to conform to the rules of this paragraph, but any organization which seeks a
determination of exemption after July 26, 1959, must have articles of"
organization which meet the ruies of this paragraph. For the rules relating to
whether an organization determined to be exempt before July 27, 1958, is
organized . exclusively for one or more exempt purposes, see 26 CFR (1939
39.101(5)-1 (Regulation 118} as made applicable to the Code by Treasury Decision
6091, approved August 16, 1954 (19 F.R. 5167; C.B. 1954-2, 47).
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(c) Operational test. S L

(1) Primary activities, =~ An. organization will be regarded . as. _

"operated exclusively' for one or more exempt purposes anly 17 it engages
primarily in activities which accomplish one or more of such exempt purposes
specified in section 501(¢)(3). An organization will_not be so regarded if more
than an insubstantial part of its activities is not in furtherance of an exempt
purpose. L= o L :

(2) Distribution of earnings. — An organizatfon is not ocperated
exclusively for one or more exempt purposes if its net earnings- inure in whole
or in part to the bepefit of private shareholders or individuals. For the

definition of the words "private shareholders or individual", see paragraph (c)
of § 1.501(a)-1. '
(3) "Action" organization.

(A) An organization is not operated exciusively for one or more
exempt purposes if it is an "Action" organization as defined in subdivisions
(B), (C), or (D) of this subparagraph.

(B) An organization is an "Action" organization if a substantial
part of fits activities is attempting to influence legislation by propaganda or
otherwise. For this purpose, an organization will be regarded as attempting to
influence legislation if the organization -

(i) Contacts, or urges the public to contact, members of a
legislative  body for the purpose of proposing, supporting, or opposing
legislation; or S T o

(ii) Advocates _the adoption or rejection of legislation.
The term "legislation", as used in this subdivision, includes action by the
Congress, by any_ State legislatuyre, by any local council or similar governing
body, or by the public in a referendum, initiative, constitutional amendment, or
similar procedure. An organization will not fail to meet the operational test
merely because it advocates, as .an insubstantial part of its activities, the
adoption or rejection of legislation. ' '

(C) An organization is an "Action" organization if_ it participates or
intervenes, directly or indirectly, in any political campaign on behaif of or in
opposition to any candidate for public office. The term "Candidate for Public
Office” means an individual who offers himself, or is proposed by others, as a
contestant for an elective public office, whether such office be national, State
or local. Activities .which constitute participation or fintervention in a
political campaign on behalf of or in opposition to a candidate include, but are
not limited to, the publication or distribution of writien or printed statements
or the making of oral statements on behalf of or in opposition to such a
candidate. . o S - _ _

(D) An organization is an MAction" organization 1if it has the
following two characteristics: S ' o

(i) It$ main eor primary objective or objectives (as
distinguished from jts incidental or secondary objectives) may be attained only
by legislation or a defeat of proposed Tegislation; and ) '

(ii) It advocates, or campaigns for, the attainment of such main
or primary objective or objectives as distinguished from engaging in nonpartisan
analysis, study, or research and making the results thereof available to the
public. In determining whether an organization has such characteristics, all
the surrounding facts and circumstances, including the articles and all
activities of the organization, are to be considered.

(£) An "Action" organization, described in subdivisions (i1) or (iv)
of this subparagraph, though it cannot qualify under section 501(c)(3) may
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nevertheless qualify as a social welfare ovrganization under section 501(c)(4) if
it meets the reguirements set out in paragraph (a) of § 1. 501(c)(4) 1.
(d) Exempt purposes. - . - i
(1) 1In general. ' CT '
(A) An organ1zat10n may be exempt as an organization described
in section 501(c)(3) if it s organ1zed and operated exc1us1ve?y for one or more

of the follewing_purposes: U , .

(1) Re?igious,

(i1) Charitable,

(iii) Scientific,

{iv) Testing for pubiic safety,

(v) Literary,

(vi) Educational, or

(vii) Pravention of crueliy to children or animals.

{(B) An organization 1s rot organized or operated exclusively for
one or more of the purposes specified fn subdivision (A) of this subparagraph
unless it serves a public rather than a private interest. Thus, to mest the
requirement of this subdivision, it {s necessary for an organization to
establish that it 1is not organized or operated for the benefit of private
interests . such as designated individuals, the creator or his family,
sharehelders of the organizations, or persons controlled, directly or
indirectly, by such private interest,.

(C) Since each of the purposes specified in subdivision (A) of
this subparagraph is an exempt purpose in itself, an organization may be exempt
if it 1is organized and operated exclusively for any one or more cof such
purposes. If, in fact, an organization is organized and operated exclusively
for exempt purpose or purposes, eéxemption will be granted te such an
organizaticen regardless_of the purpose or purposes specified in 1ts application
for exemption. -~ For example, if an organization claims exemption on the ground
that it is "Educational', exemption will not be denied if, in fact, it is
"Charitable".

(2) Charitable" defined. - The term UCharitable" is used in section
501(c){3) in its generally accepted legal sense and is, therefore, not to be
construed as limited by the separate enumeration in sect1on 501(:)(3) of other
tax-exempt purposes which may fall within the broad outlines of "Charity" as
developed by judicial decisions. Such term fncludes: Relief of the poor and
distressed or of the underprivileged; advancement of religion; advancement of
education or science; erection of maintenance of public buildings, monumentis, or
works; lessening of the burdens of Government; and promotion of social welfare
by organizations designed to accomplish any of the above purposes; or

(A) to Tessen nefghborhood tensions;

(B) to eliminate prejudice and discrimination;

(C) to defend human and givil rights secured by law; or

(D) to combai community deterioration and juvenile delinguency.

The fact that an organization which is organized and operated for the
relief of indigent persons may receive voluntary contributions from the persons
intended to be yvelieved will not necessarily prevent such organization from
being exempt as an organizaticon organized and operated exclusively for
charitabie purposes. The fact that an organization, in carrying out its primary
purpose, advocates social or civic changes or presents opinion on controversial
issues with the intepntion of molding public opinion or creating public sentiment
to an acceptance of its views does not preclude such organization from
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qua]wfy1ng under seciion 501(c){3) so Tong as it is_not an "Actien" organization
of any one of the types described in paragraph (c)(3) of this section.
(3)  "Educational" defined. -

(A) In general. - The term ”Educat1ona?“ as.used in section
501(c)(3), relates to - . _= - - o

(i) The 1nstruct1on or tra1n1ng of the individual for the
purpose of improving or developing his capabilities; or

{(i1) The instruction of the public on subjects useful to the
individual and beneficial tc the community.

An organization may be educatignal even thought it advocates. a_particular
position or vyiewpcint so long as it presents a sufficiently full and fair
expositicn of the pertinent facts as to permft an individual or the public to
form an independent opinion or conciusion. On the other hand, an crganization
is not educational if 1its principal function is the mere presentation of
unsupported opinion.

(B) Exampiés of educational organizations. -~ The following ‘are
examples of organizaticns which, if they otherwise meet the requirements of this
section, are educational: . -

Example 1. - An organization, such as a primary or secondary
schaol, a coilege, or a professional or trade school, which has a regularly
scheduled curriculum, a regular faculty, and a regularly enrolled body of
students in attendance at a place where the educational activities are regularly
carried on.

Example 2. - An organization whose activities consist of
presenting pubiic discussion groups, forums, panels, lectures, or other similar
pregrams.  Such programs may be on radio or television.

Exampie 3. - An organization which prasents a course of
instruction by means of correspondence or through the ut111zat10n of te]evas1on
or radio. : T ;

ExampTe 4, - Museums, zoos, planetariums, symphany
orchestras, and other similar organ1zat10ns _
(4) "Testing for Public Safety" defined. - The term "Testing for

Public Safety"”, as used in secticn 501(c)(3) includes the testing of consumer
products, such as electrical products, to determine whether they are safe for
use by the general public. '
(5) "Scientific" defined.

(A} Since an organization may meet the requirements of sect1on
501(c)(3) only 1if {its serves a public rather than a private interest,
"Scientific" organization must be organized and operated in the public interest.
Research when taken alone is a word with various meanings; it is not synonymous
with "Scientific”; and the nature of particu1ar research upon the purpose which
it serves. For research to be.'"Scientific", within the meaning of section
501(c)(3), it must be carried on in furtherance of a "Scientific! purpcse. The
determination as to whether research 1s "Scientific" does not depend on whether
such research s classified as "Fundamental" or "Basic" as contrasted with
"Applied" or "Practical™. On the other hand, for purposes of the exclusion from
unrelated business taxable income provided by section 512(b)(9), it is necessary
to determine whether the organizatien is operated primarily for purposes of
carrying on "Fundamental", as contrasted with "Appiied”, research.

(B) Scientific research does not include activities of a type
ordinarily carried on as an incident to commercial or industrial operations, as,
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for example, the ordinary testing or inspection of materials or products or the
designing or construction of eqguipment, buildings, etc. : .

(C) Scientific research will be regarded as carried on in the
pubTlic interest -

(i) 1If the results of such research (including any patents,
copyrights, processes, or formula resuiting from such research) are made
available to the public on a nondiscriminatory basis;

(i1) If such research is performed for the United States, or
any of 1its agencies ar instrumentalities, or for a State or political
subdivision thereof; or

(i{1) If such research is directed toward benefiting the
pubtic, The following are exawmpies of scientific research which will be
considered as directed toward benefiting the public, and, therefore, which will
be regarded as carried on in the public interest:

{a) Scientific research carried on for the purpose of aiding in the
scientific education of college or university students;

(b) Scientific research carried on for the purpose of obtaining
scientific information, which 1is published in a +treatise, thesis, trade
publication or in any otheyr form that is available to the interested public;

(c) Scientific research carried en for the purpose of discovering a
cure .for a disease; or

{d) Scientific research carried on for the .purpose of aiding a
community or geographical area by attracting new industry to the community or
area or by encouraging the development of, or retenticn of, an industry in the
community or area. Scientific research described in this subdivision (c) will
be regarded as carried on in the public interest even though such research is
performed pursuant to a contract or agreement under which the sponsor or
sponsars of the research have the right to obtain ownership or control of any
patents, copyrights, processes, or formula resulting from such ressarch.

(D) An organization will not be regarded as organized and
cperated for the purpose of carrying on scientific research in the public
interest and, censequently, will not qualify under section B01{c)(3) as a
"Scientific" organization, if - : : : '

(i) Such organization will perform research only for
persons which are (directly or indirectly) +dts creators and which are not
described in section 501(c)(3), or

(%) Such organization retain (directly or indirectly) the
ownership or contrel of more than an insubstantial portion of the patents,
copyrights, processes, or formula resulting from its research and does not make
patents, copyrights, processss, or formula available to the public. for
purposes of this subdivision, a patent, copyright, process, or formula shall be
considered as made avaiiablie to the public if such patent, copyright, process,
or formuia is made available to the public on a nondiscriminatory basis. In
addition, although one person is granted the exclusive right te the use .of a .
patent, copy right, process, or formula, such patent, copyright, process, or
fermuia shall be considered as made available to the public if the granting of
such exclusive vright 1is the only practicable manner 1n which the patent,
copyright, process, or formula can be utilized to benefit the public. In such a
case, however, the research from which the patent, copyright, process, or
formula resulted will be regarded as carried on in the public interest (within
the meaning of subdivision (C) of this subparagraph) only if ft is carried on
for a person described. in subdivision (€)(ii) of this subparagraph of if it fis
scientific research described in subdivision (C)(iii) of this subparagraph.
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(E) The fact that any organization (inc1uding a college, university,
or hospital) carries on research which is not in furtherance of an exempt
purpose described in section 501(c)(3) will not preclude such organization from
meeting the regquirements of section 501(c)(3) so Tong as the organization meets
the organizational test and is not operated for the primary purpose of carrying
on such research (see paragraph (e) of this section, relating to organizations
carrying on a trade or business). = See paragraphs (a)(5) of § 1.513-2, with
respect to research which constitutes an unrelated trade or business, and
section 512(b)(7)(8), and (9), with respect to income der1ved from research
which is exciudable from the tax on unrelated business. income.

(FY The regulations in this subparagraph are app]zcab]e wzth respect
to taxable years beginning after December 31, 1960. :

(e} Organizations carrying on trade or buswness - - : :

(1) TIn general. - An organization may meet the requirements of
section 501(c)(3) aTthough it operates a irade or business as a substantial part
of its activities, if the operation of such trade or business is in furtherance
of the organization’s exempt purpose or purposes and if the organization is not
organized or operated for the primary purpose of carrying on an unrelated trade
or business, as defined in section 513. In determining the existence or
nonexistence of such primary purpose, all the circumstances.must be considered,
including the size and extent of the trade or business and the size and extent _
of the activities which are in furtherance of cne or more'exempt purposes. An
organization which is organized and operated for the primary purpose of carrying
on an unrelatéd trade or business is not exempt under section 501(c)(3) even
though ft has certain re11gious purposes, fts property is held in common, and
its profits do net dnure to the benefit of 1nd1V1dua? members of the

organization. See, however, section 501(d) and § .501{(d)~1, relating to
religious and apos»oT1c organ1zat1ons
(2) Taxation of unrelated business income. = For prov1swons re1at1ng

to the taxation of unrelated business income of certain organizations described
in section 501(C)(3) see sections 511 to 515, inclusive, and the regulations
thersunder. ) . et RS T PR .

(f) Applicability of regulations in this section. - The regulaticns 1in
this section are, except as otherwise expressly provided, applicable with
respect to .taxable years beginning after July 26, 1959. -For the rules

applicable with respect to taxable years beginning before July 27 1959, see 26
CFR (1939) "39.101(6)-1 (Regulations 118) as made appT1cab1e to the Code hy
Treasury Decision 6091, approved August 16, 1954 (1% F.R. 5167; C. B. 1954-2,
47). Reg. Section 1.501(c)(3)-1.

APPENDIX B _

This list of nonprofit charitable organizations which may be exempt from
taxation under the Internal Revenue Cede is intended to il1Tustrate application
of these terms and is not intended to be a comprehensive Tisting.

(A) 501(c)(3) Organlzat1ons

(1} Religious
Churches = - : LD
Church aff111ated co11eges

Sermon publishing organizations that apply bproceeds %o purchase of
materials for theology school libraries.

(2) Educational, literary or scientific.

Primary and secondary schools
Colleges or universities. .~
Professicnal or trade schpools
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Department

Private schoels (Must have a racially nondiscriminatery admissions

Teachers travel study groups

Historical exposition organizatians

Engineering societies engaged in scientific research

Abortion counseling organizations

Sterilization information organizations

Credit unicon educational organizations

School Accreditation organizations

Organizaticns formed to provide.work experience to studants
Anthropological research organizations

Educaticnal, cultural and public Tnterest television programming

organizations

Training program product “sales organ1zau1ons
Educational day care organizations
Political educational organizations (must not solicit for or endorse

candidates) . - - o

(3)

elderly or handicapped

service)

(2)

(c)
operate)
benefits.

Pub]1c safety
Traffic safety drgdnizations
Organizations which inspect and test for public safety

Prevention of cruelty to children or animals,

Fostering national or international amateur sporis competition.
Charitable.

Nonprofit hospitals

Health care and ma1ntenance organ1zat?ons _

Drug Clinics™ = ' '

Alcoholic treatment organwzatnons

Organizations that provide aid to the b11nd

Public interest law firms

Nonprofit legai aid societies

Prisoner rehabilitation organ1zat1ons

Housing organ1zat1ons which prov1de spec1a11y designed housing for the

Honor Societies

VoTunteer fire company

Disaster service organizations

Racial discrimination prevention organizations
Aid to senior citizen organizations

Aid to immigrants organizations

Organizations formed to promote civic pride
501(c)(4) Organizations.

Civil leagues.

Homecwner's association

Garden clubs

Women's vacation and rest home

Bus transportation crganizations (providing relief for vregular bus

Environmental protection organwzat1ons

Organization involved in processing of consumer complaints

Nonprofit Tocal employees' associations.

501(c)(8) Organizations. =~ _Fraternal beneficiary societies (must
under the Lodge system and have an estab11shed system for payment of
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(d) 501(¢)(10) Organization. e L
(1) Fraternal beneficiary societies (must operate) under the Jodge
system and give its net earnings solely for religious, charitable, scientific,
Titerary, educational and fraternal purposes.

(e) 50L(C)(19) Organizations. - Veteran's organizations (membership must
consist of seventy-five (75%) war veterans and substantially all of the
remainder must be veterans, cadets, or spouses, widows or widowers of war
veterans. They must also be organized in the United States).

(f) bB01(d) Organizations. - Religious and apostolic organizations.
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April 18, 1891

NOTICE OF EMERGENCY RULE DECISICN BY THE SECRETARY OF STATE

AGENCY: State. Tax Division

RULE: amendments, Series 16, Bingo Rules and Regulations

DATE RULE FILED AS AN EMERGENCY RULE: March 6, 1991

DECISION NO. 16-91

Following review under WV Code 29A-3-15a, it 1s the decision of the
Secretary of State that the above emergency rule be approvgd. A
copy <f the complete decision with required findings is available

from this office. //4
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DECISION EMERGENCY RULE DECISION

(ERD 16-91)

AGENCY: State Tax Divisicn
RULE: Amendments, Series 16, Bingo Rules and Regulatbions

FILED AS AN EMERGENCY RULE: March 6, 19%1L

The State Tax Division has filed the above amendments as an
emergency.

West Virginia Code 25A~-3-153a requires the Secretary of State
to review all emergency rules filed after March 8, 1986. This
review reguires the Secretary of State to determine if the
agency filing such emergency rule: 1) has complied with the
procedures for adopting an emergency rule; 2) exceeded the
scope of its statutory authority in promulgating the emergency
rule; or 3) can show that an emergency exists justifying the
promulgation ¢of an emergency rule.

Following .review, the Secretary of State 'shall issue a
decision as to whether or not such an emergency rule should be
disapproved [{(2%A-3-15a{a)].

par. 4 () Procedural Compliance: WV Code 28A-3-15 permits an
agency to adopt, amend or repeal, without hearing, any
legislative rule by filing such rule, along with a
statement of the clrcumstances constituting the
emergency, with the Secretary of State and forthwith with
the Legislative Rule-Making Review Committee (LRMRC).

par. 5 If an agency has accomplished the above two reguired filings
with the appropriate supporting documents by the time the

emergency rule decision is issued .or the expiration of the

forty-twe day review pericd, whichever is sooner, the

Secretary of 8State shall rule in £favor of procedural

compliance.
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par.

par.

par.

10

i1

12

13

The Commission £filed this emergency rule with supporting
documents with the Secretary of State March 6, 1991 and with
the LRMRC March 6, 1381,

It is the determination of the Secretary of State that the Tax
Division has complied with the procedural .requirements of WV
Code 29A-3-15 for adoption of an emergency rule.

(B) Statutory Authority -- WV Code 11-10-5 reads:

The tax commissioner shall administer and enforce each tax to which this article applies
and in connection therewith, shall prescribe all necessary forms. The tax commissioner
may make all needful rules and regulations for the taxes 1o which this article applies as
provided in the State Administrative Procedures Act in 29A-1-1 et seq. of this code.

..It.is the determirnation of the Secretary of State that the Tax
Division has not &xceeded its statutory authority in

promulgating this emergency rule.

(C) Emergency WV Code 29A-3-15(g) defines "emergency" as
follows: '

(g) For the purposes of this section, an emergency exists when the promulgation of a
rule is necessary for the immediate preservation of the public peace, health, safety or
welfare or is necessary to comply with a time limitation established by this code or by
a federal statute or regulation or to prevent substantial harm to the public interest.

There are essentially three classes of emergency broadly
presented with the above provision: 1) immediate
preservation; 2) time limitation; and 3) substantizl harm. An
agency need only document to the satisfaction of the Secretary
of State that there exists a nexus between the proposal and
the circumstances creating at least one of the above three
emergency categories. '

The facts and circumstances as presented by the Tax Division
are as follows:

When the ILegislature amended W. Va. Code 47-21-2 in 12980,
public confusion resulted because charitable raffles could
include many activities but the bingo regulations, section
110-16-3.1 prohibits any other games o¢of chance, including
raffles, occurring at a bingo occassion. This emergency
amendment removes the stated prohibition, thereby easing
public confusion and helping public welfare. Also, charitable
organizations will no longer be subject to loss of license for
allowing such activities to occur at a bingce occasion.

It _is the determination of the Secretary of State that this

proposal qualifies under the definition of an emergency as
defined in 29%A-3-13(g)}.




l_l
>

par. This decision shall be cited as Emergency Rule Decisicn 16-81
or ERD 16-21 and may be cited as precedent. This decision is
available from the Secretary of State and has been filed with
the State Tax Division, the Attorney General and <the

Legislative Rule Making Review Commission,

Yoo bt

KEN HECHLER
Secretary of 3tate

Entered
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