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AGENCY APPROVED PROPOSED, 3 9 e
WEST VIRGINIA LEGISLATIVE REGULATIONS
DEPARTMENT OF TAX AND REVENUE

s

TITLE 110 U by
SERIES 16 OFEL G pereny OF STH
BINGO
§ 110-16-1. General.
1.1 Scope. - The West Virginia Bingo law allows binge and

super bingo games to be lawfully operated by licensed qualified
charitable or public service organizations under certain gpecified
restrictions and conditions. The purpose of these emergency
legislative regulations is to provide the clarification and
guidance necessary for lawful implementation and application of the

so—-called "Bingo Act".

1.2 Authority. - These legislative regulations are issued
under the authority of West Virginia Code §§ 47-20-23, 11-10-5 and
25A-3-1 et seqg.

1.3 PFiling Date. -
1.4 Effective Date. -
§ 110-16-2. Definiticons.

2.1 When used in these regulations and unless the context
clearly requires a different meaning, the following terms shall
have the meaning ascribed herein, and shall apply in the singular
or 1in the plural. '

2.1.1 . M"Act" means the Bingo Act being Article twenty
(20), Chapter forty-seven (47} of the West Virginia Code.

2.1.2 __"Bingo" or "bingo game" means the game whereln
participants pay consideration for the use of one or more cards
bearing several rows of numpers or other designations not two (2)
of which cards played in any one (1) game contain the same sequence
or pattern. When the game commences, numbers are selected by
chance, one (1} by one (1), and announced. The players cover or
mark those numbers announced as they appear on the card or cards
which they are using. The player who first announces that he has
covered a predetermined sequence or pattern which had been
preannounced for that game is, upon verification of such, declared
the winner of that game.

2.1.3 . "Bingo Card" means a card bearing numbers or
other designations, five or more in one line.

-
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2.1.4 npingoc Occasion" or noceasion" means a single
gathering or session at which a gseries of one or more successive
bingo games are played pursuant to in annual license, a super-bingo

license, a 1limited occasion license or & cstate fair license.
puring such a series, only one ganme at a time may be played.

2.1.5 wBona Fide Senior Citizen Organization" means
any nonprofit.organization +hat is organized and operated solely to
provide service to persons who are fifty-five (55) or older. These
organizations must be described, and qualified under T.R.C. Section
501(c) (3) and have a determination letter to that effect from the

Internal Revenue Service.

2.1.6 wCharitable or Public gervice Activity or
Endeavor" means any bona fide activity or endeavor which directly
benefits a number of people by:

2.1.6.1 assisting them to establish themselves in
1ife as contributing members of society through education or
religion; or ) :

2.1.6.2 relieving them from disease, distress,
suffering, constraint, or the effects of poverty; or

2.1.6.3 increasing their. comprehension;'of and
devotion to the principles upon which this nation was founded and
to the principles of good citizenship; or

2.1.6.4 making them aware of or educating thenm
about issues of public concern So long as the activity or endeavor
is not aimed at influencing legislaticn or supporting or
participating in the campaign of any candidate for public office;
or _

2.1.6.5 by lessening the burdens borne by
government or voluntarily supporting, augmenting or supplementing
services which government would normally render to the pecple; oOTr

2.1.6.6 providing or supporting nonprofit
community activities for youth, senior citizens or the disabled; or

2.1.6.7 providing or supporting nonprofit -
cultural or artistic activities.

2.1.6.7.a Occasionally guestions will arise as
to whether a particular activity is a "charitable or public service

activity or endeavor." The above criteria should provide sone
guidance. For further reference and explanation see Appendix A.

2.1.7 "Charitable or public service organization' means
a bona fide, nonprofilt, tax exempt organization which is either
penevolent, educationail, philanthropic, humane; patriotic, civic,
religious, fraternal or eleemosynary. These organizations must
obtain an I.R.C. § 501 tax exempt status determination letter from

——
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the Internal Revenue gervice finding that they are exempt from the
federal income taxes under section 501(c) (3), 501(c) (4), 501(c) (8),
501(c) (10), 501(c) (19), or 501(d) of the Tnternal Revenue Code of
1954, as amended. However, organizations which are subdivisions of
the federal, state and local governments do not need to obtain an
I.R.C. § 501 *tax eiémpf“”statUS"determination_ jetter from the
Internal Revenue Service. ncharitable or public service
organizations" also includes volunteer fire departments, rescue
units or other similar volunteer community service organizations.
These organizations do not need to obtain an T.R.C. Section 501 tax

exempt status ‘determination letter from +the Internal Revenue

Service. The term "charitable or public service organization" does
not include social or political organizations.

2.1.7.1 Test for determining tax exempt status. =
In every instance, charitable organizations wishing to obtain a
bingo license must file with their application a copy of theixr
current determination letter from the Internal Revenue Service
stating that the organization is exempt from taxes under certain
Internal Revenue Code provisions. Requirements for each tax exempt
status are set forth below:

2.1.7.1.a I.R.C. Section 501(c) (3) exempts
from federal taxation qorporations, community chests, funds or
foundations which are organized and operated only for:

2,1.7.1.a.1. religious purposes,

2.1.7.1.a.2 charitable purposes,

2.1.7.2.a.3 scientific purposes,

2.1.7.1.a.4 testing for public safety
purposes,

2.1.7.1.a.5 literary or educational
purposes,

5.1.7.1.a.6 the fostering of national or
international amateur sports competition (no part of these

organizations activities can involve the provision of athletic
equipment or facilities), or

2.1.7.1.a.7 the prevention of cruelty to
children or animals.
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2.1.7.1.a.8 Additionally, for an
organization to bpe considered tax exempt under +his section no
portion of its net earnings can be given to oxr benefit any private
shareholder or individual; no substantial pr0pagandizing can be
carried on; no attempts to influence.legislation,can be carried on;

and no participation or intervention in political campaigns for
candidates can be maintained.

2.1.7.1.p I.R.C. section 501(c) (4) exempts
from . federal taxation;nonprofit civic leagues OY organizations

operated solely for the promotion of social welfare. It also
exempts local employee"éSSociation in which:

2.1.,7.1.b.1 membership is limited to
employees of a designated person in a particular municipality, and
2.1.7.1.b.2 all net earnings are given

or used solely for _charitable, educaticnal oT recreational
purposes. ' S

2.1.7.1.¢ I.R.C. Ssection 501(c) (8) exempts
from federal taxation fraternal beneficiary societies that cperate
under the lodge systen (parent organization which charters local.
branches), or societies operating for the sole benefit of members
of a lodge system fraternity. These organizations nust also
provide for the payment of benefits (life, sick, accident or other)
to the members Or fheir dependents.

5.1.7.1.4 .I.R.C. Section 501(c) (10) exempts
from federal taxation domestic fraternal societies that operate
under the leodge system, do not pay benefits and devote their net
earnings solely £o charitable, religious, scientific, literary,
educational and fraternal purposes.

2.1.7.1.e I.R.C. Section 501(c) (1%9) exenpts
from federal taxation organizations, auxiliary units, trusts of
foundations for war veterans. These must be organized in the
United States, and no part of rheir net earnings may penefit any
sharehclder oF individual. seventy-five percent (75%) of the
members must be war veterans and substantially all of the other
members must be veterans, cadets, or spouses, widowers or widows of
war veterans.

2.1.7.1.f I.R.C. Section 501(d) exempts from
federal taxation religious or_apostolic associations if they have
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a common treasury. These associations may engage in business which
commonly benefits all members if the members include their share as
gross income on their income tax returns. These amounts are to be
considered dividends. received.

2.1.7.2 For further reference and explanation see
Appendix B.

2.1.8 "oomnissioner" or "Tax Commissioner! means the
West Virginia State Tax Ccommissioner or his duly appointed
representative except as otherwise required by law.

2.1.9 nconcession" means any stand, booth, cart,
counter or other facility, whether stationary or movable, where
beverages, both alcoholic and nonalcoholic, food, snacks,

cigarettes or other tobacco products, newspapers, souvenirs or any
other items are sold to patrons by an individual or individuals
operating the concession. Tn no case is the sale or the
consumption of alcoholic beverages, beer or nonintoxicating beer
permitted in any area where bingo is being played.

2.1.9.1 . Clarification of the term "Area". - For
illustrative purposes, several examples will be set forth to help
in the determination of what constitutes "any area where binge is
being played."

2.1.9.1.a Example 1. -~ Organization X is
holding a bingo occasion in their organization headquarters’ large
meeting room. The lounge next to this meeting room contains a bar.
This bar is not considered to be in an "area where bingo is being.
played," and alcoholic beverages, beer and nonintoxicating beexr may
be sold and consumed in the lounge. But, no alcohollic beverages,

beer or nonintoxicating beer may be taken into the bingo area from

the lounge.

5.1.9.1.b Example 2. - Organization Y is
holding a open air street fair at which they plan to play bingo and
=21l alcocholic beverages, beer and nonintoxicating beer. These
beverages may not be sold at the tables where bingo games are being
conducted, and may not be consumed by persons at the tables or by
the operators of bingo games.

2.1.9.1.c Example 3. - Organization Z is
sponsoring a picnic where bingo is to be played. The organization
sets up a tent to cover and contain the gaming space. This covered

-
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space thus constitutes the "area where bingo is being played," and
alcoholic beverages, beer and nonintoxicating beer may not be sold
or consumed within this space.

2.1.10 nconduct" means to direct the actual playing of
a bingo game by activities including, but not limited to, handing
out bingo cards, collecting fees, drawing the numbers, announcing
the numbers, posting the numbers, verifying winners and awarding
prizes. -

2.1.11 "Consideration means more than five cents (5¢) .
T+ should alse be noted that no other fees may be charged in
conjunction with the fee for the use of_ the cards 1if the
organization intends to play bingo without a iicense under this
exception.

2.1.11.1 Example 1. - X society plays bingo and
charges two cents (2¢) per card. There is no door fee. Therefore,

¥ society does not need to obtain a bingoc license.

2.1.11.2  Example 2. - Y organization plays kingo

and charges one cent (1¢) per card. The door fee is one dellar
($1.00). ¥ organization must obtain a bingo license.
2.1.12. nExpend net proceeds for charitable or public

service purposes" means to devote the net proceeds of a bingo
occasion or occasions to a gualified recipient organization.

2.1.13 "Licenseea" means any organization or
association granted an annual, limited occasion, super-bingo or
State Fair bingo license. ) ’

5.1.14 _"Net proceeds" means the gross receipts (i.e. all
moneys connected with participation in bingo games, the sale of
supplies and other miscellaneous receipts) from all bingo occasions
held during a license period minus the reasonable, necessary and
actual expenses. ExXpenses of holding the game may not exceed ten
percent (10%) of the gross receipts collected during the entire
license period, and expenses for prizes may not exceed twenty-five
percent (25%) of the gross receipts collected during the entire
license period or one hundred thousand dollars ($100,000),
whichever 1is less. .

2.1.15 "perscon” means any individual, association,
society, ~ incorporated . or unincorporated organization, firm,
)
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partnership or other nongovernmental entity or institution.

5.1.16 - .- "Qualified  recipient organization" means
charitable or public service organizations (See Section 2.1.6),
which are organized and function solely to benefit people by
charitable or public servicde activities or endeavors. (See Section
2.1.5.)

2.1.17 "Super-bingo" means bingo where larger prizes are
authorized in accordance with W. Va. Code § 47-20-6a.

2.1.18 All other terms defined in the Act have the
same meaning when used in these requlations.

§ 110-16-3. Bingo operations.

3.1 The following rules are imposed upon licensees for the
conduct of a bingo occasion.

3.1.1 Persons mway not solicit gifts or donations
during the conduct of a bingc occasion.

3.1.2 . No games of chance other .than bingo, super-—
bingo and charitable raffles authorized in W. Va. Code article
47-21 may be conducted or allowed at any bingo occasion.

3.1.3 Binge cards must have bingo numbers printed
only on one side.. . g - .

3.1.4 No push out bingo cards may be used.

3.1.5 Bingo cards may not be switched during bingo
games being called.

3.1.6 cards. may not be transferred between players.

3.1.7 Bingo workers and operators may not play in

games of bingo in which they are working or assisting.

3.1.8 The combinations reguired to win a game must be
clearly announced before.each games is begun.

3.1.9 No checks or money orders may ke accepted in
payment for a hingo game.
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3.1.10 No checks may be cashed out of bingo funds.

3.1.11 Any players may regquest a verification of the
numbers drawn at the time a winner is determined.

5.1.12 . The numbers appearing on the winning card nust
be verified at the time that the winner is determined.

3.1.13 Tf more than one player ig verified a winner on
the call of the same nunber, the designated prize shall be divided
equally to +he nearest dollar. If the prize.cannot pbe divided,
substitute prizes may be given but, the value of the sum of the
substitute prizes shall not exceed the value of the original prize.

3.1.14 Every'player'must be given an equal opportunity
to win. ' T

§ 110-16-4. Licensing.
4.1 ,Wﬂo may hol@_b}ngo games.

4.1.1 Any charitable or public service organization,
as defined in Section 2.1.6, may hold bingo games under a valid
license if they have been in existence in this state for two (2)
years prior to their filing for & bingo license.

4.1.2 It thg“applicant is a charitable organization
it must have an T.R.C. Section 501 determination letter before it
may file for a bingo or super-bingo license.

4.1.3 Before any oréanization may heold 2 bingo oOr
super-bingo game, +he organization must register with the Secretary
of State under the Solicitation of charitable Funds Act. (See

gsection 30).
4.2 Application for bingo license.

4.2.1 Application is to be made to the tax
commissioner on the provided form.

4.2.2 . Filing of applications.
4.2.2.1 completed applications must be filed with

the state tax commissioner. npiling" means that the complete
application is delivered to the West Virginia state Tax Departmentry

x

_—




State Tax Department
Title 110
Series 16

Bivicion—of BExeizse andTheense—Taxy Division, Registration Unit,
P. O. Box 2666, Charleston, West Virginia 25330, by regular maill,
certified mail or in-person delivery. The filing date of an
application is the date of its receipt-at the place designated by
the tax commissioner. s :

4.2.2.2 Any application which is not complete,
does not have all reguired documentation or does not have the
appropriate license fee attached will not be considered "filed".

4.,2.2.3 Filing must be made at least sixty (60)
days before the date specified in the application for the holding
of the first bingo occasion. If the filing is not made at least
sixty (60) days prior to the date scheduled for the first bingo
game, the license will be automatically denied. If the properly
Filed application is not denied within thirty (30) days after
receipt, the application 1is considered approved. Within five (5)
days after approval the commissioner shall send the applicant its
license. ) :

4.2.2.4 Transition rule. - If the application is
filed any time between August 15, 1981 and February 15, 1982, the
application for annual and limited licenses nust be filed at least
ninety (20) days before the date specified in the application for
the holding of the first bingo occasion. If the filing is not made
at least ninety (90) days prior to the date schedules for the first
bingo game, the license will be automatically denied. In the case
of a State Fair application, the application must be filed at least
thirty (30) days before the date specified for the holding of the
first occasion. If this filing is not made at least thirty (30)
days prior to the date scheduled for +he first bingo game, the
license will be automatically denied. If an application filed
between these dates is not denied witnin sixty (60) days after..
receipt, the application is considered approved. Within ten (10)
days after approval the commissioner shall send the applicant its
license. -

4.2.2.5 All annual and limited license
applications received before August 15, 1981, will be considered to
be filed on August 15, 1981. All State Fair license applications
will be considered filed on the day the state tax commissioner
receives themn. ' T : :

4.3 Transferability. — No bingo ]1icense issued under the
Act may be transferred. : :

v
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§ 110~16=5. Annual license.

5.1 A charitable or public service organization may apply for
an annual license which is valid for one (1) year from the date of
issuance and allows the licensee to hold no more than two (2) bingo
occasions per week. Each occasion may not exceed six (6) hours in
duration.

5.2 Only one (1) license per year may be granted to the major
organization and all of its auxiliaries, affiliates, chapters or
lodges. If the major organlzatlon does not obtain a license, the
auxiliary, affiliate, chapter or lodge may.

5.2.1. Example 1. - X 1is a .national charitable
organization with its headquarters in another state. Chapter B is
located in Morgantown. This chapter wishes to hold bkingo
occasions. Chapter B may apply for and cobtain a license.

5.2.2 = Example 2. - X 1s a national charitable
organization with its headguarters in another state. X applies for
and obtains a bingo license. X also has two (2) chapters in this
State. Chapter A is .located in Beckley and Chapter B in
Morgantown. Both Chapter A and Chapter B wish to hold bingo
occasions. Both may apply for and obtain a license.

5.2.3 Example 3. =~ C is a West Virginia volunteer
fire department with two auxiliaries in the state. If C applies
for and obtains a bingo license, neither of the auxiliaries may do
so. . However, the auxiliaries may play on C’s license if they
comply with all provisions of the Act and these regulations. (e.d.
the total number of bingo occasions conducted by € and its
auxiliaries may not exceed two (2) per week or one hundred four
(104} per year, etc.).

5.3 Branches, chapters or lodges of any national association
or organization are not considered affiliates or auxiliaries of
each other. Nor are local. churches of a nationally organized
church considered to be affiliates or auxiliaries of each other.
In addition every schocl is to be con51dered a major organization
for purposes of this Act. -

5.4 No two (2) or more organizations may hold a joint bingo
occasion under any annual license.

10
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5.5 . Bingo licenses must be conspicuously displayed at the
location where the bingo occasions are held.

5.6 All bingo occasions must be open to the public. and—there
iono minimum—age to-partieipate in—any bingo—games A person nust
be at least eighteen (18) years of age to play in or conduct any
bingo game. _A person under eighteen (18) may attend the plaving of
a bingo game if accompanied by or under the supervision of an adult
relative or a legal guardian of the person. additicnally, a person
Tust be at least eighteen (18) to purchase a charitable raffle
ficket authorized under W. Va. Code § 47-23-1 et sed. and 110
C.S8.R. 35. :

§ 110-16-6. Limited occasion license.

6.1 A charitable or public service organization may apply for
a limited occasion license which is valid only for the time period
specified in the application. This time period may not exceed two
(2) weeks and bingo occasions may be held only once every twenty-
four (24) hours during the time period. No kingo occasion held in
accordance with a limited occasion license may exceed twelve (12)
hours in duration.

6.2- Only three (3) limited occasion licenses a year may be
granted to the major organization and all of its auxiliaries,
affiliates, chapters or lodges. If the major organization does not
obtain a license, the auxiliary, affiliate, chapter or lodge may.
If an organization holds an annual license and they wish to hold
bingo occasions as provided for in this section, they must also
obtain a limited occasion license. But, no licensee that helds an
annual license may obtain more than one (1) limited occasion
license. D

6.3 For purposes of.this section, branches, chapters or
lodges of any hational association or organization are not
considered affiliates or auxiliaries of each other. Neor are local
churches of a nationally organized church considered €to be
affiliates or auxiliaries of each other. In addition, every school
iz to be considered a major organization for purposes of this Act.

6.4 Two (2) or more organizations may hold a joint Dbingo
occasion if each such organization has a valid limited occasion
license for such jointly held occasion.

€.5 Limited occasion bingo licenses must be conspicuocusly

-
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displayed at the location where +he bingo occasions are held.

6.6 All bingo occasions held under a 1imited occasion license
shall be open to the public. _ e -
participate—as—a—prayer in—aRy—Brnoge—game T "A person must be at
least eighteen (18) years of age to play in or conduct a limited
occasion bingo game. A_person under eichteen (18) mav attend the
plaving of a bingo game if accompanied by or under the supervision
of an adult relative or a legal quardian of the person.
rdditionally, a person must be at least eighteen (18) to purchase
a charitable raffle ticket authorized by W. va. Code § 47-23-1 et
seqg. and 110 €.S.R. 35. ’

§ 110-16-6a. super-bingo License.

6a.l Any charitable or public service organization that is
eligible to apply for a regular or limited occasion bingo license
may, upon payment of the super-bingo license fee, apply to the
Ccommiscion Tayx Commissioner for an annual license to conduct super-
bingo occasions beginning June 5, 1992. No more than cne (1)
super-bingo occasion may be held every three (3) months during the
licensee’s super-bingo license year=i_ provided, That for license
vears ending after July 9, 1993, the holder of a super-bingo
license may conduct one super-bingo occasion each month during the
period of the license. No super-bingo occasion may last longer
than six (6) hours, regardless of whether it is held separately or
in conjunction with a regular or 1imited occasion bingo license.

6a.2 A holder of a regular or .limited occasion bingo license
may apply to the Conmissioner for a super-bingo license. However,

possession of a regular of 1imited ocdcasion bingo license is not
required in order to obtain a super-bingo license.

6a.3 Only one (1) super-bingo license per year may be granted
to the major organization and all of its auxiliaries, affiliates,
chapters or lodges. If the major organization does not obtain a
license, the auxiliary, affiliate, chapter or lodge may.

6a.3.1 Example 1.. - X is a national charitable
organization with its headquarters in another state. Chapter B is
located in Morgantown. ~This Chapter wishes to hold super-bingo
bingo occasions. Chapter B may apply for and obtain a license.

6a.3.2 Example 2. - X 1is a national charitable
organization with its headguarters in another state. X applies for

-
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and obtains a super-bingo bingo license. X also has two (2)
chapters in this State. Chapter A is located in Beckley and
Chapter B in Morgantown. Both Chapter A and Chapter B wish to hold
super-bingo bingo occasions. Both may apply for and obtain a
license. '

6a.3.3 Example 3. - C is a West Virginia wveolunteer
fire department with two auxiliaries in the state. If C applies
for and obtains a super-bingo bingo license, neither of the
auxiliaries may do so. However, the auxiliaries may play on C’s
license if they comply with all provisions of the Act and these
regulations.

6a.4 Branches, chapters or lodges of any national association
or organization are not considered affiliates or auxiliaries of
each other. Nor are local churches of a nationally organized
church considered to be affiliates or auxiliaries of each other.
In addition, every school is to be considered a major organization

for purposes of this Act.

6a.5 No two (2) or more organizations may hold a joint super-
bingo occasion under any annual super-bingo license.

6a.6 Super- bingo licenses must be conspicucusly displayed at
the location where the kingo occasions are held.

6a.7 All super-bingc occasions must be open to the public. end
there s ne—minimum—age-topartieipate in-any-binge-gamer A person
must be at least eighteen (18) years of age to play in or conduct
any super-bingo game. ANy person under eichteen (18) may attend
the plaving of a super-bingo dgame if accompanied by or under the
cupervision of an adult relative or a legal guardian of the person.
2dditionally, a person must be at Teast eighteen (18) to purchase
a charitable raffle ticket authorized by W. Va. Code § 47-23-1 et
seq. and_110 C.S.R. 35. ' :

§ 110-16-7. License fees and exemption from taxes.

7.1 License fees.

7.1.1 Annual License - %8688~ $500.00.
7.1.2 Annual license for a volunteer or nonprofit
group which grosses less than $20,000 = $200.00.
i3
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Fts2 7.1.3 Bona fide senior citizens organization
annual license - $50.00.

Fi=3 7.1.4 ‘Limited occasion license - £25=0868+
$100.00. ' S :

F3~4 7.1.5 State Fair license - $500.00.

Fe35% 7.1.6 Super-bingo license - $5,000.00.

Fotse 7.1.7 All fees must be paid to the tax

commissioner and must accompany the application for license. If no
license fee accompanies the application, the application will not
be considered to be filed. License fee amounts, if malled, must be
remitted in the form of a check or money order except the license
fee for the State Fair &2 < : :

fee must be made either by certified check or meney order. If
payment is made in person to the West Virginia bBepartment—ef Ta¥
and—Revenuye State Tax Division, Registration Unit, it may be made
in cash.

7.2 Exemption from taxes.
7.2.1 - FPranchise taxes.

7.2.1.1 The license fee imposed is in lieu of all .
other license or franchise taxes or fees of this state.

7.2.1.2 No political subdivision of the state may
impose, in regard to any bingo occasion, any license or franchise
taxes or fees. :

7.2.2 Consumers sales taxes.

7.2.2.1 The 1licensee is not regquired to pay
consumers sales tax.on purchases to be used or consumed in the
conduct of a bingo game. This exenmption does not apply to State
Fair licensees. .

7.2.2.2 The licensee is not required to ceollect
consumers sales tax on any admission fees or any sales of bingo
cards. This does not apply to State Falr licensees.

7.2.3 Other taxes. - The gross proceeds derived from
the conduct of bingo occaslons are exempt from:

14
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7.2.3.1 state and local business and occupation
taxes,

7.2.3.2 income taxes,

7.2.3.3 excise taxes, and

7.2.3.4 all special taxes.

7.2.4 This subsection does not apply to State Fair
bingo proceeds. :

§ 110-16-8. Information required in applications.
8.1 All applications for bingo licenses must contain:
8.1.1 The name of the applicant and whether the
applicant is the major organization, such as, for exanple, a

national headquarters of a fraternal or religious association, or
an affiliate, subsidiary, chapter or lodge of a major organization.

8.1.2 The name of the state or national organization.

8.1.3 The headguarters’ address of the state or
national organization.

8.1.4 The address of the applicant organizatiocn.

g.1.5 The telephone number of the applicant
organization. If there is no telephone number for the applicant

organization, then the addrecd and telephone number of the person
applying on behalf of the organization must be listed.

8.1.6° The address or location where bingo games are
to be held.

8.1.7 For charitable organizations, a CcopY of an
Internal Revenue Service determination letter which states that the
organization is exempt from taxation under Internal Revenue Code
Section 501(a) and is described in Internal Revenue Code 501(c) (3),
501 (c) (4), 501(e)(8), 501(c)(10), 501(e)(19), or 501 (4) .

3.1.8 A copy of the organization’s charter, articles
of . incorporation or- other evidence showing that the organization
has been in existence for at least two (2) Yyears prior to the

v
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making of this application.

8.1.9 The day or days of the week and the time or

times when the bingo occasions will be held. The date of the first
bingo occasion must also be included.

8.1.10 The name of the owner of the premises where the
bingo occasions are to be held.

g.1.11 A copy of all rental agreements involved if the
premises are leased or subleased.

8.1.12 A statement as to whether the applicant has
ever had a previous application for any bingo license refused, oY
whether any previous license has been revoked or suspended. This
subsection applies to bingo licenses applied for or jssued by other
states.

8.1.13 A detailed statement of the charitable oY
public service purpose or purposes for which the bingo proceeds
will be spent.

8.1.14 A 1list and description of all expenses
estimated to be incurred in connection with the holding of bingo
occasions and any concessions operated. The name and address of
each payee is also to be included.

8.1.15 'If a concession is to Dbe cperated Dby an
individual or organization other than the applicant organization,
a copy of any written agreement or an expianation of any oral
agreement made must be attached. This must include agreements
providing for any type of remuneration to be received by the
concession operator. _

8.1.16 2 statement stating that the individuals
specified in Section 8.1.18, 8.1.1% or 8.1.20 and the officers of
the applicant organization understand that:

8.1.16.1\ Allowing anyone, other than authorized
individuals, to conduct any portion of the binge occasion or
operate any concessions is a violation of _.the Act.

g.1.16.2 Reports must be £3iled and records must be
kept as reguired in the Act.

16
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8.1.16.3 That it is a crime to wviolate any
provision of the Act. : .

g.1.16.4 That any violations may Tresult in
suspension or revocation of its license and denial of applications
for subseguent licenses.

8.1.17 A sworn statement by an authorized

representative of the applicant organization that the information
contained in the application is true to the best of his knowledge.

g.1.18 A 1list of the names and addresses of all
officers and members of “the board of directors, governors oI

trustees of the applicant organization.

8.1.19 Limited occasion licenses. - In addition to the
preceding requirements, the application must also include:

8.1.19.1 The names and addresses of two (2) or more
bona fide active members of the organization. These members must
have the overall responsibility for the organizations bingo
operations. One (1) of these members must be present at all times

when bingo is conducted.

£.1.19.2 The names and addresses of the highest
elected officer of the applicant organization and his officially
appointed designee. One (1) of these members must also be present
at all times when bingo is conducted.

8.1.20 Annual licenses. — In addition to the preceding
requirements, the application for an annual license must also
include: : ' - :

8.1.20.1 The names, addresses and telephone numbers
of three (3) or more bona fide active members of the organization.
These members must have the overall responsibility for the
organizations bingo operations. One (1) of these members must be
present at all times when bingo is conducted.

8.1.20.2 The names, addresses and telephone numbers
of the highest elected officer of the applicant organization and
his officially appointed designee. one (1) of these members nust
also be present at all times when pingo is conducted.

8.1.21 Super-bingo licenses. - In addition to the

-
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preceding requirements, the application for a super-bingo license
must also include: o :

g2.1.21.1 The names, addresses and telephone nunbers
of three (3) or more bona fide active members of the organization.
These members must have the overall responsibility for the
organizations super-bingo operations. One (1) of these members
must be present at all times when super-bingoc is conducted.

8.1.21.2 The names, addresses and telephone numbers
of the highest elected officer of the applicant organization and
his officially appointed designee. One (1) of these members must
also be present at all times when super-bingo is conducted.

§ 110-16-9. Amendment of license.

g.1 If any circumstances, which are beyond the licensees/
control, arise that would make the informatien in the original
application inaccurate or would prevent the licensee from holding
a bingo occasion in accordance with the information in the
application, the licensee must reguest approval from the tax
commissioner to amend cor modify its license: Provided, That a
super-bingo license may not be amended to allow more than one {1)
super-bingo occasion during each calendar gaarter month of the
1jcensed period or to extend the periocd of time for which the
super-bingo license is issued. )

9.2 Application for amendment or nodification shall be made
te the tax -commissioner. The commissioner shall provide
application forms for this purpose. The commissioner, upon receipt
of such application, may:

g.2.1 modify the license to reflect changes in the
holding of one (1) or more bingo occasions under an annual license
if these changes are temporary; OTr

9.2.2 modify the license to reflect changes affecting
fewer than one-third (1/3) of the bingo occasions to be held under
a limited occasion license or,

9.2.3 amend the license 1f the changes under an
annual license are permanent or if the changes under a limited
occasion license affect one-third (1/3) or more.of the occasions
scheduled. ‘ T : -

18
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9.3 Notification by the tax commissioner of amendments O
modifications will be made to the 1icensee by regular mail.

§ 110-16-10. Licensee rules and regulations.

10.1 Each licensee may adopt rules and regulations sO long as
they are not inconsistent with or in violation of the Bingo Act or
these rules and regulations.

10.2 No licensee may allow an individual not present to play
any bingo games.

10.23 Any rules and regulations adoptéd byia licensee must ke
made available for inspection at all bingo occasions.

10.4 Any rules and regulations adopted are & part of the
records required to be kept. '

10.5 A copy of licensee promulgated rules and regulations must
be filed with the tax commnissioner.

§ 110-16-11. Limits on prizes awarded: State Fair excepted.

11.1 Total prizes awarded during an annual or limited occasion
license period may not exceed in value the lesser of seventy-five
percent (75%) of the Jross proceeds {See Section 2.1.10.1)
collected during the iicense periocd or one hundred seventy-five
thousand dollars ($175,000) ¢ Provided, That for 1icense years that
end after June 4, 1992, +he total prizes awarded during and annual,
super-pingo or 1imited occasion license period, or any combination
of such licenses, may not exceed in value the lesser of seventy-
five percent (75%) of the dJross proceeds collected during the
license period or four hundred +housand dollars ($400,000.00) 2
provided, however, That for license vears that end after July 9,
1593, the total prizes awarded during any annual, super-bingo or
1imited occasion license period may not exceed eighty-five percent
(g5%) of the qross“ﬁ?ﬁceadé”Collected during that period, measured
at the end of that license period and not at the end of any single
bingo_occasion or at the end of any applicable quarterly reporting
period; Provided, further, That so lond as the licensee’s records
can provide cufficient suppoxrting information, such percentage
1imitation may be applied separately with respect to each separate
bingo license that a given licensee organization holds.

11.2 Total prizes awarded for a single bingo occasion, whether

El
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11.3 Prizes must be valued at fair market value on the day
they are awarded.

11.4 Prizes may be money or.merchandisé,-but'théy may not be

beer, nonintoxicating beer, wine, spirits ox alccholic liguor.

11.5 If an individual, group or association plans to play
bingo without a lLicense because there is no consideration paid for
the use of bingo cards and no other fees are charged to play, the
prizes awarded for each game may not exceed ten dollars ($10.00) in

cash or merchandise.

11.5.1 Example 1. - X family has a reunion every year at
which bingo is played. No consideration 1is charged for the bingo
cards and no deor fee is charged. The prize for each game is an
ice cream gift certificate worth five dollars ($5.00). ¥ family
does not need to obtain a license to play bingo.

11.6 This section does not apply to State Fair bingo
licenses. :

§ 110-16-12. operators of bingo games and related concessions;
state Fair excepted.

12.1 Only individuals who are active members of the licensee
organization O its authorized auxiliary may participate in the

conduct of any bingo game'ér.oPéféte any concesslon in conjunction
with a bingo occasion. _ This subsection does not apply to State
Fair bingo licenses. o

12.2 In no instance may an individual, under eighteen (18}

years of ade, participate in the conduct of 2 bingo occasion.

Tt LT Eee oy m e 1 o e LT . e K L. o d e m  mde o InSxyerey
T ==V - F T rJ‘-'.-l- — e b b L™ p 4 R g =y ‘-J-N:JLJ. } J.I.L\A_z EJ—LL’Z H.-L.Ll.‘j\-ﬂ Tl e Tl H.Ll.l.ﬁ‘_ﬂ

o ¥l |
20T ~

eocoasionT

§ 110-16-123a. =C_:cmpensation of bingo operator.

12a.1 A _bingo licensee _is authorized under certain
circumstances to pay a salary, not €O exceed the federal minimum
wage, to operators of bingo games wWho are active members of the
1icensee organization. S : ;
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12a.1.1 _If the licensee’s gross receipts from bingo
occasions egqual or exceed $100,000.00_ for the licensee’s most
recently filed annual financial report, a salary may be paid to not
more than 3 operators.

12a.1.2 Tf the licensee’s gross_ receipts from bingo
occasions are less than $100,000.00 but egual or exceed $50.,000.00

for the licensee’s most recently filed annual financial report, a
salary mav be paid to no more than 2 operators.

12a.1.3 If the licensee’s Jross receipts from bingo
occasions are less than $50,000.00 for the licensee’s most recently
filed annual financial ¥eport, a salary may be paid to no more than
1 operator. B : -

12a.2 The amount of work time for which an_operator may be
compensated may not exceed 20 hours a week.

§ 110-16-13. Compensation: State Fair excepted.

13.1 Except as otherwise authorized in Section 110-16-12a of
these regulations, no ¥e monetary consideration may be paid to any
individual who participates in the conduct of a bingo occasion.
All net proceeds derived from the operation of a concession under
these circumstances become a part of the dgross proceeds of the

bingo occasion.

§ 110-16-14. Concessions exception.

14.1 The only exceptions to the statement that no monetary
consideration may be paid to any individual who participates in the
conduct of a bingo occasion are:

14.1.1 That a licensee may allow another to operate
concessions in conjunction with bingo occasions if the following
conditions are met:

14.1.1.1 +the licensee holds regular meetings or
functions other than bingo occasions;

14.1.1.2 the concession is regularly operated at
these regular meetings;
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14.1.1.3 the individual, firm or corporation who
operates the concession at regqular meetings 1is to be the
concessionaire for bingo occasions;

14.1.1.4 +*the agreement terms are the same fcr both
regular meetings and for binge occasions. This agreement must be
filed with the application for license and 1f any changes are made

4in the agreement they must be filed with the tax commissioner
within ten (10) days. '

i4.1.1.4.a In this instance, the
concessionaire may be compensated from the bingo occasion proceeds
for his services. This compensation is to be considered a

reasonable and necessary expense as provided for in Section 16.

14.1.2 That the licensee may also allow any charitable
or public service organization to act as concesslionaire if the net
proceeds it receives from the concession are used scolely for
charitable or public service purposes of that crganization.

15.1 A licensee may rent premises for the holding of bingo
occasions, and these expenses shall be considered a reasonakle and
necessary expense as provided for in_Section 16.

15.2 No owner, lessee or agent of premises may recelive rent or
other fee from annual licensees for the holding of more than two
(2) bingo occasions per week on his premises.

15.3 No owner, lessee or agent of premises may receive rent or
other fee from limited occasion licensees for the holding of more
than forty-two (42) bingo occasions per year on his premises.

15.4 The total number of bingo occasions for which any owner,
lessee, or agent may receive rent or other fee in any cone year may
not exceed one hundred eight 365 sixteen (116).

15.5 If the owner of premises where bingo occasions are held
is also a licensee, no rent or other fee for permitting its
premises to be used by any person may be paid to that owner. These
owners may be reimbursed for reasonable, necessary and actual
expenses incurred by such use, but the amount may riot exceed fifty
dollars ($50). -
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§ 110-16~16. Payment of reasonable expenses: disbursements and
net proceeds.

16.1 Reasonable, necessary and actual expenses incurred in
connection with the conduct of bingo occasions may be paid from the
proceeds of the conduct of bingo, but the payments cannot exceed
fen fifteen percent (6 15%) of the gross receipts collected during
a license period measured at the end of that license period and not
at the end of any single bingo occasion or at the end of any
applicable quarterly reporting period: Provided, That so long as
the licensee’s records can provide sufficient supporting
information, such percentage limitations may be applied separately
with respect to each separate bingo license a given licensee
organization holds. These payments may be made for:

16.1.1 rent, prorated for the days on which bingo
occasions are conducted, but only if a copy of the rental agreement
was filed with the application for license and any changes to the
agreement were filed within ten (10) days of being made;

16.1.2 custedial services;

16.1.3 _costs *to the licensee for egquipment and
supplies used to hold the bingo occasion;

16.1.4 costs to the licensee for advertising the bingo
occasion;

16.1.5 hiring security personnel but only if such
personnel are licensed in accordance with W. Va. Code § 30-18-1 et
seq;

16.1.6 the cost of providing child care services to
bingo patrons: Provided, That any proceeds received from the
provision of child care services shall be handled in the same
manner as bingo proceeds;

16+3-6 16.1.7 the actual c¢ost to the licensee for
prizes; - L

1617 16.1.8 other reasonable, necessary and actual
expenses such as the reasonable legal fees incurred to obtain bingo
licensing, accounting fees incurred provide to reports required by
virtue of holding bingo licenses, license fees, authorized salaries
paid to bingo operators and the prorata cost of utilities.

-
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16.2 The cost of refreshments, souvenirs or any cther items
so0ld or provided through any concession may not be paid for out of
the bingo proceeds.

16.3 The net bingoe proceeds, including any interest earned
thereon, must be expended for the charitable or public service
purpose stated in the application within one (1) year after the
expiration of the license.

16.4 None of the bingo proceeds may be used for construction,
acquisition, improvement, maintenance oT repair of real or personal
property unless such property is used exclusively for charitable or
public service purposes.

16.4.1 Example 1. - Bingo proceeds may not be used to
build a clubhouse for X charitable organization.

16.4.2 Example 2. - Bingo proceeds may be used to
build a camp for the underprivileged.

16.4.3 Example 3. — Bingo proceeds may not be used to
maintain X club’s barbecue pit.

16.4.4 Example 4. - Bingo proceeds may be used to
repair .a. bus that transports children from the inner city to a
church day camp. ' C

16.5 If a licensee, in good faith, finds that it cannot meet
or comply with any of the above reguirements or wishes to use the
proceeds of bingo games for a long randge charitable or pubklic
service purpose, such as, for example, building a fire hall, then
application must be made to tax commissicner for permission to:

16.5.1 spend the net proceeds for charitable or puklic
service purpose not listed in the application, or .-

16.5.2 spend the net proceeds later than the cne (1)
year time period. . Tf this permission is granted, the licensee must
file gquarterly reports with the tax commissioner until the proceeds
are spent. This application must be f£iled no later than sixty (60)
days prior to the end of the one (1) Yyear time peried.

g 1i0-16=-17. Records.

17.1 Separate accounting and bookkeeping procedures for bingo

.

26




State Tax Department
Title 110
Series 16

operations must be maintained by each licensee. This shall mean,
at the minimum, that a separate bank account must be maintained for
bingo and gnly the preprinted serially numbered checks must—be used
in conjunction with this account+ may be used for the payment of
espenses. _Such checks must be made payable to a specific person,
firm or corporation and at no time may such a check be made pavable
to cash. Detailed books of receipts and disbursements must also be
kept. ' T T 2T — -

17.2 All records must be maintained for at least three (3)
years or for such longer period as the tax commissioner shall, in
writing, order and these Tecdrds must be held open for reascnable
inspection by the commissioner. Results of these inspections may
be used as grounds for performing an audit of the licensee’s books.

17.3 Audits of the licensee’s books may be performed bV the
rax commissioner if he has reasonable cause to believe that the
1icensee has violated the act.

17.4 The Tax Commissioner shall perform, or cause to be
performed, &n audit of the books and records of any licensee that
has awarded during the previous 1icense year total prizes in excess
of one hundred seventy-five thousand dellars ($175,000.00). The
Tax Commissioner shall file a copy of the completed audit with the
county commissioner of the county wherein the license holds bingo
cccasions. ’ :

§ 110-16-18. Advertising.

18.1 A 1licensee may advertise its bingo occasions in a
reasonable manner; Provided, That such advertisements must include
the name of the licensee holding the bingo occasion. This shall be
considered a reasonable and necessary expense as provided for in

Section 16.
§ 110-16-19. Fraud; penalties.

19.1 Any person oOr licensee that knowingly conducts or
participates in a fraudulently or deceptively conducted bingc game
with intent to defraud is guilty of a felony.

19.2 The penalties upon conviction are:

19.2.1 . A fine of not less than five hundred ($500} or
more than ten thousand dollars ($10,000); and/or

-
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19.2.2 imprisonment in the penitentiary for not less
+han one (1) or mere than five (5) years.

§ 110-16-20. obtaining license fraudulently; penalties.

20.1 Any individual, association, organization or corporation
than knowingly uses false, deceptive or fraudulent methods to
obtain a license for themselves or others is guilty of a
misdemeanor. - .

20.2 The penalty upornl conviction is a fine of not less than
five hundred ($500) or more than ten thousand dollars ($10,000}.

§ 110-16-21. violation of provisions; penalties.

21.1 Any person_whquviolates_the provisions of the bingo act

(other than the provisions concerning fraud and fraudulently
obtaining a license) is guilty of a misdemeanor.

21.2 The penalty upon conviction is a fine of not less than
one hundred ($100) or more than one thousand dollars ($1,000). The
penalties upon a second conviction are:

z1.2.1 a fine of not less than one hundred ($100) or
more than one thousand dgllars.(sl,OOO); and/or.

21.2.2 imprisconment for not more than one (1) year.
5§ ll1o0-1i6-22. Proceeds of State Fair.

22.1 All proceeds which accrue o the West Virginia State Fair
are considered used for charitable or public service purposes.
Proceeds that the State Fair Poard pays to or allows the licensee
to retain are expenses incurred by the State Fair Board.

§ 11~-16-23. State Fair.

53.1 These sections allow bingo occasions to be held at the
State Fair: Provided, That super-bingo occasions may not ke held
at the State Fair.. _To obtain a gtate Fair bingo license a person
nust: :

23.1.1 have held regular bingo games for a period of
two (2) years prior to the filing of the application.
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23.1.2 file an application for a license which must
include a copy of any license or agreement entered into between the
State Fair Board or its licensee and the applicant;

23.1.3 submit pay a license fee of five hundred
dollars. This payment must be made by certified check or mnoney
order, or, if the payment ie made in person at the State Tax
Division, it may be made in cash.

23.2 The State Fair Board may adopt reasonable rules and
regulations to govern the holding of bkingo games at the State Fair.
These rules and regulations may not pe inconsistent with or in
violation of the Act. -

23,3 In regard to the taxability of persons holding bingo
occasions at the State Fair, see Section 7.2.

§ 110~16-24. administration.
24.1 The tax commissioner has the power to:

24.1.1 deny an application for license if the issuance
of the license would be in violation of this Act.

24.1.1.1 The applicant may protest the denial of
the application. Any protest must be made in writing and must
state the reason for the protest. This must be filed with the tax
commissioner within sixty (60) days of the receipt of the denial of
the license.

24.1.1.2 When the protest is received by the
Commissioner, a time and place will be set for a hearing on the
matter. o

24.1.1.3 The Commissioner shall send a notice

containing;
24.1.1.3.a the date of hearing;
24.1.1.3.0 the time of hearing;
24.1.1.3.c the place where the hearing will
be held; and
24.1.1.3.4d a short, plain statement of the
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matters asserted.

24.1.1.4 _ Notice must be service by certified mail,
personal or substituted service.

24.1.1.5 At the hearing the applicant may:
24.1.1.5.2a produce evidence in its behalf;
24.1.1.5.b be represented by counsel.

24.1.1.6 A decision by the commissioner upholding
the denial of the license is subject to judicial review on appeal
by the applicant. e S '

24.1.1.7 The burden of proof is on the applicant.

24.1.2 reveke, suspend or refuse to renew a license
if: - . ,

24.1.2.1 The licensee oOr any member of the
1icensee’s organization has been convicted under West virginia Code
§ 47-20-18 or § 47-20-19, and the commissioner finds it would be in
the puklic interest to do so0;

24.1.2.2 the licensee has violated any of the.
provisions of the Act;

24.1.2.3 the licensee has failed to maintain
records or file reports as reguired. Licenses will only be
revoked, suspended Or refused under this section 1f the
commissioner finds that the failure to record or report will impair
the commissioner’s ability to administer the act.

24.1.2.4 Before revocation or suspensicn of a
license, the commissioner must give ten (10) days notice to annual
l1icensees or three (3) days notice to limited occasion and State
Fair licensees. This notice must be written, must state reasons
for the action and must specify a time and place where the licensee
may show why the action should not be taken. Notice may be served

by:

24.1.2.4.2 certified mail to the licensee’s
address;
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24.1.2.4.0 certified mail to the person who
applied for the license on behalf of the organization; or

24.1.2.4.c persconal or substituted service
on the person who applied for the license on behalf of the
organization.

24.1.2.5 At the time designated for any hearing the
licensee may:

24.1.2.5.a produce evidence in its behalf;
and o 7

24.1.2.5.0 be represented by counsel.

24.1.2.6 A declsion of the conmissioner suspending
or reveking a license is subject to judieial review on appeal by
the licensee. '

24.1.3 conduct hearings according to the provisicns of
the State Administrative Procedures Act (West Virginia Code § 29A-
5-1 et seq.). The burden of proof in such hearings shall be upon
the licensee. '

24.1.4 issue emergency orders suspending license. .
24.1.4.1 These orders may be issued when:

z4.1.4.1.a The commissioner believes that
a criminal violation of the act has occurred;

24.1.4.1.b the commissioner believes that
the suspension is necessary to prevent a criminal violation of the
act; or

24.1.4.1.c the commissioner believes that
the suspension is necessary to preserve the public peace, health,
safety, morals, good order or general welfare.

24.1.4.2 These orders must set forth the grounds
for issuance. This includes a statement of facts of the alleged
emergency. The order must be served by perscnal or substituted
cervice on the licensee or the person Who applied for the license
on behalf of the licensee. '
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24.1.4.3 These orders become effective immediately
upon issuance and service.

24.1.4.4 After issuance of an emergency order the
commissioner must set a time and place for hearing within £ive
days. At this hearing the licensee may show cause why its license
should not be revoked. .

§ 110-16-25. Filing of reports.

25.1 Annual licensees and super-bingo licenses must file,
quarterly and annually, financial reports on forms provided by the
commissioner. These reports must summarize the financial activity
of the licensee for the reported time perieod. These guarterly
reports must be filed no iater than twenty (20) days after the end
of the quarter which it covers. Annual reports must be filed no
later than thirty (30) days after the expiratiocn of the license.
With the annual report, the licensee must include its expired
license. = _ .

25.1.1 Example 1. - Y organization obtains a license
and starts bingo operations on November 1. Its quarterly reports
are due on January 20 (twenty (20) days after the end of this
guarter which is December 31), April 20, July 20 and Octobker 20.
The annual report will ‘be due on November 30 (thirty (30) days
after the expiration of the license which will expire on Octcber 3o

25.1.2 . Quarters will be on standard basis. In other
words January 1 - March + 31, is the first gquarter, April 1 -
June 30, is the second guarter July 1 = September 30, is the third
quarter, and October - December 1, is the fourth guarter.

55.2 Limited occasion licensees and State Fair licensees must
file a financial report on forms provided by the commissioner.
These reports will summarize financial activity for the license
period. This report must be filed within thirty (30} days after
the expiration of the license and the expired license must
accompany such report.

25.3 Final reports for annual licensees and limited occasion
licensees must contain the name, address and social security number
of any person who receives prizes with an aggregate value of over
one hundred dollars ($100).
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25.4 Any licensee failing to file a reqguired report when due
shall be liable for a penalty of $25.00 for each month, or fraction
thereof, during which the failure continues, such penalty not to
exceed $100.00 for each delincuent report.

25.5 The annual financial reports reguired to be filed for
each license vear ending after July 1, 1993 rmust be audited
financial reports as defined by the American Institute of Certified
Public Accountants if the licensee’s gross receipts for the license
year just completed exceed $100,000.00

25.6 The annual financial reports regquired to be filed for
each license vear ending after July 1., 1993 must contain a
compilation and review of such financial report,., as defined bv the
American Ingtitute of Certified Public Accountants, if for the
license vear dust completed the licensee’s gross recelpts exceed
$50,000.00 but are less than $100,000.00,
§ 110-16-26, Filing of copy of license.

26.1 When the commissioner grants a license, he must file a
copy of the license with the clerk of the county commission of the
county in which the bingo occasions are to be held. The clerk
shall record this copy.

26.2 The commissioner must make a copy of the application
available for public inspection.

§ 110~16-27. County option election.

27.1 The county commission may call a local option election to
determine if the provisions of this act will continue in their
county. But, no local option election can be called to disapprove
the playing of bingoc games at the State Fair. Note that bingo will
be permitted in all counties unless and until a local cption
election is held which results in a majority of voters determining
that the provisions of this act will not continue in force and
effect in that county.

27.2 To call the election, a petition for election must be
made. The form must be substantially as follows:

PETITION ON LOCAL OPTION ELECTION
RESPECTING THE CONDUCT OF
BINGO AND SUPER BINGO GAMES FOR
CHARITABLE PURPOSES

’
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IN COUNTY
WEST VIRGINIA

Each of undersigned certifies that he or she is a person
residing in county, West Virginia, and is duly
qualified to vote in thac county under the laws of the state, and
that his or her name, address, and the date of signing this
petition are correctly set forth below.

The undersigned petition the county commission to call and
hold a 1local option election at: (1) a special or (2) the next
primary, general or special election (the petition shall specify
(1) or (2) upon the following gquestion: Shall the provisions of
article twenty (20), chapter forty-seven (47) of the Code of West
Virginia, one thousand nine hundred thirty-one (1931), as amended,
continue in effect in county, West Virginia.

NAME ADDRESS : DATE
(Each person signing must specify either his post
office address or his street number).

At least ten peréent (10%) of the persons gqualified to vote. .

within the county must 51gn thls petltlon before the election may

be called. : - - ,

27.3 If the petition is filed as specified, the county
commission must enter an order calling a local option election, and
must publicize notice of such local option election by publication
of a Class ITI-0 legal advertisement with a county publication area.
This notice must be published within fourteen (14) consecutive days
before the election.

27.4 Any person gqualified to vote in the county at any
primary, general or special election may vote at the local option
election.

27.5 Election officers appointed and qualified to serve at any
primary, general or special election must conduct the local option
election. These election officers shall count the ballots and make
a return which shall be certified by the commissioners of election
to the county commission. The county commission shall canvass the
ballots and certify the result without delay.

27.6 Local option elections may be held at the same time as
any primary, general or special elections, but, it must be held in
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connection with and as a part of such election if it is held at the
same time.

27.7 The form for the ballot must be substantially as follows:

"Shall the playing of bingo to raise money for charitable or
public service organizations continue in effect in
county of West Virginia? (Place a cross mark in the sguare
opposite your choice)." Yes No

27.8 If a majority vote no, then this act no longer continues
in effect in that county.

27.9 There must be five (5) years between local option
electicons on this question, whether the guestion was approved or
disapproved at the previous local option election.

§ 1i0-16-28. Prohibited acts.
2g8.1. Any person, individual, organization, association or

corporation convicted of a felony, or misdemeanor for a gambling
cffense: - -

28.1.1 may not obtain, either directly or indirectly,
a bingo license;

28.1.2 may not conduct a bingo game;

28.1.3 may not operate a concession;'

28.1.4 may not lease or provide teo any licensee
organization any premise where bingo occasions may be held.

28.2. '~ This restriction applies for ten (10) yvears from the

date of conviction. '

Example 1. - X was convicted of a misdemeanor gambling
offense in 1972. During the year 1981, X may not participate in
the operation of bingo in any way. But, in 1983, X would be

permitted to participate, if he had obtained a valid license.

§ 110=-16-28a., Smoking and nonsmoking sections.

28a.1 If smoking is permitted during the conduct of any bingo,
super-bingo or limited occasion bingo occasion, anv bingo operator

*
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‘who distributes more than 100 bingo caxds and/or bingo sheets at
such_an occasion must provide smoking and nonsmoking sections.

§ 110-15-29. Restriction on use of bingo eguipment.
29.1 A licensee may only use bingo equipment:
29.1 which it owns;

29.2 which it borrows without compensation from another
licensee, oY

29.3 which it 1leases from another licensee for a
reasonable and customary amount.

Example 1. ~ Bill’s Bingo Equipment Rental, an organized
for profit company, may not rent bingo eguipment to licensees in
this state.

29.2. Rental or purchase of bingo equipment shall be
considered a reasonable and necessary expense as provided for in
Section 16.

§ 110-16-«30. Requirement for a registration statement.

30.1. . Unless exempt, every charitable or public service
organization that obtains a bingo license must file an annual

registration statement with the Secretary of State’s Office, under
the Solicitation of charitable Funds Act.

30.2. These registration statements must be filed on forms
provided by the Secretary of state and these must be filed before
any bingo occasions are held. o '

30.3. These statements must contain:
30.3.1 the name of the organization;
30.3.2 the purpose or purposes for which it was
formed; :
30.3.3 the principal address of the organization;
30.3.4 . the address of an offices in this State; if

there is no office in this State, then the address of the person

Ed
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who has the organization’s financial records;

30.3.5 +the names and addresses of any chapters,
branches or affiliates in this State;

30.3.6 the place where the organization was legally
established;

30.3.7 the date when the organization was legally
established;

30.3.8 the form of its organization;

30.3.9 any determination of tax exempt status by the

Internal Revenue Sarvice;

30.3.10 the names and addresses of the officers,
directors, trustees and the principal salaried executive staff
officer; ' ' C a '

30.3.11 the balance sheet and income and expense
statement of the organization for the previous fiscal year. This
must be audited by an independent public accountant if the
organization raised more than fifty thousand dollars ($50,000) in
contributions. Oor a copy of a financial statement in a
consolidated report covering all information about the previous
year’s fund-raising activities. This statement must be audited by
an independent public accountant if the organization raised more
than fifty thousand ($50,000) in contributions;

30.3.12 a statement as to whether the organization is
going to solicit contributions on its own behalf or have others do
the solicitation;

30.3.13 a statement as to whether the organization has
authorization from any other government agency to solicit
contributions;

30.3.14 a statement as to whether the organization has
every been enjoined from soliciting contributions;

30.3.15 the purposes for which the contributions will
be used; ' '

37




State Tayx Department
Title 110 R
Series 16 . 5 e

30.2.16 the name or names that it will use to solicit
contributions; ' ’ ’ :

30.3.17 . _the names of individuals or officers whe will
have custody of the contributions;

30.3.18 the names of individuals or officers who will
have responsibility for distribution of the contributions.

These statements must be sworn and verified under oath. They
must be signed by an authorized officer of the organization or by
an independent public accountant and by the chief fiscal officer of
the organization.

30.4. The annual fee for registration is ten deollars

(£10) .

30.5.. An organization is exempt ~from filing the
registration statement if:

30.5.1 They are an educational institution that has a
curriculum registered or approved by the State Board of Education;

30.5.2 They are reguesting contributions for a named
individual and all contributions collected are turned over to that
named individual;

30.5.3 _They are a charitable organization that does
not intend to raise or receive contributions of more than seven
thousand five hundred dollars ($7,500) per year or do not receive
contributions from more than ten (10) persons per year. Toc bhe
exempt here all fund raising activities must be carried on by
persons who are not paid for their services and no part of the
organizations assets or .income does not benefit any officer or
member. But, a registration statement must be filed within thirty
days (30) after it has received total contributions of seven
thousand five hundred dollars ($7,500);

30.5.4 They are nonprofit and charitable hospital;

30.5.5 They are an organization which solicits only
within its own membership;

30.5.86 They are a local post, camp, other element or
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county unit of such element of a bona fide veterans organization
which issues charters to its elements in this State;

30.5.7 They are a bona fide volunteer fireman’s
organization or a bona fide ambulance association or a bona fide
rescue squad association or a bona fide auxiliary or affiliate of
any such organization. All fund raising activities must be carried
on by organization members and they may not receive compensation
for their services;

30.5.8 They are a religious organization or any group
affiliated with the religious organization that forms an integral
part of it. In this case, none of the net income may benefit any
individual and the organization must have a tax-exempt status
determination letter from the Internal Revenue Service;

30.5.9 They are a county church congregation or local
congregation of a religious affiliation;

30.5.10 They are a municipal or county little league or
similar youth athletic organization;

30.5.11  ~They are a service club.

Although these organizations do not have to file .a
registration statement, they must file an annual exemption
statement with the Secretary of State. This exenption statement
must include, the name and address of the organization; the purpose
of the organization; a statement setting forth the reason for the
claim for exemption. If exempted, the Secretary of State will
issue a letter of exemption. No registration fees will be regquired
of exempt organizations.

30.6 Any professional fund raising organization which receives
a State Fair bingo license must also annually register with the
Secretary of State. Application for registration must be made in
writing and under oath on forms prescribed by the Commission on
Charitable Organizations. A registration fee of fifty dollars
($50) is reguired and a bond of ten thousand dollars ($10,000) must
be filed with and approved by the Secretary of State. The
applicant must be the principal obligator on this bond and have one
or more sureties that are satisfactory to the Secretary of State.
The registration application must be approved by the Secretary of
State before the organization may solicit.
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APPENDIX A

UNITED STATES TREASURY REGULATIONS
(Reg. Section 1.501(c) (3)-1)

The above regulation is intended to provide guldance to the
public in the determination of what a charitable or pubklic service
activity or endeavor is.

§ 1.501(c) {3)-1. Organizations organized and operated for
religious, charitakle, scientific, testing for public safety,
literary, or educational purposes, or’ for the prevention of cruelty
to children or animals. S -

fa) Organization and operational tests.

(1) In order to be exempt as an organization described
in section 501(c)(3), an organization must be both organized and
operated exclusively for one or more of the purposes specified in
such section. If an organization fails to meet either the
organizational test or the operaticnal test, it is not exempt.

(2) The term "Exempt Purpose or Purposes", as used in
this section, means any purpose or purposes specified in section
501(c) (3), as defined. and elaborated in paragraph (d) of this
section.

(b) Organizaticnal test.
(1} In general.

(&) An organization is organized exclusively for
one or more exempt purpcses only if its articles of organization
(referred to in this section as its "articles") as defined in
subparagraph (2) of this paragraph:

(i) Limit the purposes of such organizatiocn to
one or more exempt purposes; and

(ii) Do not expressly empower the organization
to engage, otherw1se, than as an insubstantial part of its
activities, in activities which in themselves are not in
furtherance of one or more exempt purposes.

(B) In meeting the organizational test, the

-

40




State Tax Department
Title 110 :
Series 16 _

organization’s purpose, as stated in its articles, may be as broad
as, or more specific than, the purposes stated in section
501(c) (3). Therefore, an organization which, by the terms of its
articles, is formed "for literary and sclentlflc purposes within
the meaning of section 501(c) (3) of the Code shall, if it otherwise
meets the regquirements in this paragraph, be considered to have met
the organlzatlonal test. Similarly, articles stating that the
organization is created solely "to receive contributions and pay
them over to organlzatlons which are describked in section 501(c) (3)
and exempt from taxation under section 501(a)" are sufficient for
purposes of the organizational test. Moreover, it is sufficient if
the articles set forth the purpose of the organization to be the
operation of a school for adult education and describe in detail
the manner of the operation of such school. In addition, if the
articles state that the organization is formed for "Charitable
Purposes", such articles orxrdinarily shall be sufficient for
purposes of the organizational test (see subparagraph (5) of this
paragraph for rules relating to construction of terns).

(C) An organization is . not organized exclusively
for one or more exempt purposes 1f its articles expressly empower
it to carry on, otherwise than as an insubstantial part of its
activities, activities which are not in furtherance of one or more
exempt purposes, even though such organization is, by the terms of
such articles, created.for a purpose that is noc broader than the
purposes specified in section 501(c) (3). Thus, an organization
that is empowered by its articles "to engage in a manufacturing
business," or "to engage in the operation of a social club" does
not meet the organizational test regardless of the fact that its
articles may state that such organization is created "for
charitable purposes within the meaning of Section 501(¢) (3) of the
Code." B -

(D) In no case shall an corganization be considered
to be organized exclusively for one or more exempt purposes, if by
the terms of its articles, the purposes for which such organlzatlon
is created are broader than the purposes specified in section
501(c) (3). The fact that the actual operations of such an
organization have been exclusively in furtherance of one or more
exempt purposes shall. not be sufficient to permit the organization
to meet the organizational test. Similarly, such an organization
will not meet the organizational test as a result of statements or
other evidence that the members thereof intend to operate only in
furtherance of one or more exempl purposes.
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(E) An organization must, in order to establish its
exemption, submit a detailed statement of its proposed activities
with and as a part of its application for exemption (see paragraph
(b) of § 1.501(a)-1).

(2) Articles of ~organization. - For purposes of this
section, the term "articles of organization" or articles" includes
the trust instrument, the corporate charter, the articles of
association, or any other written instrument by which an
organization is created.

(3) Authorization . of legislative or political
activities. - An organization is not organized exclusively for one
or more exempt purposes if its articles expressly empower it:

(A) To devote more than an insubstantial part of
its activities to attempting to influence legislation by propaganda
or otherwise; or

(B) Directly or indirectly to participate in, or
intervene in (including the publishing or distributing of
statements), any political campaign on behalf of or in opposition
to any candidate for public office; or

(¢) To have objectives and to engage in activities
which characterize it as an "action" organization as defined in
paragraph (c) (3) of this section. The terms used in subdivisions
(A}, (B), and (C) of this subparagraph shall have the meanings
provided in paragraph (c)(3) of this section.

(4) Distribution of assets on dissolution. - An
organization is not organized exclusively for one or more exempt
purposes_unless its assets are dedicated to an exempt purpose. An
organization’s assets will be considered dedicated to an exempt
purpose, for example, if upon dissolution, such assets would, by
reason of a provision in the organization’s articles or by
operation of law, be distributed for one or more exenpt purpcses,
or to the Federal government, or to a State or local government,
for a public purpose, or would be distributed by a court to another .
organization to be used in such manner as in the judgment cf the
court will best accomplish the general purposes for which the
dissolved organization was organized. However, an organization
does not meet the organizational test if its articles or the law of
the State in which it was created provide that its assets would,
upon dissolution, be distributed to its members or shareholders.

Fd
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(5) Construction of terms. - The law of the State in
which an organization is created shall be controlling in construing
the terms of its articles. However, any organization which

contends that such terms have under State law a different meaning
from their generally accepted meaning must establish such special
meaning by clear and convincing reference to relevant court
decisions, opinions of the State attorney general, or other
evidence of applicable State law,.

(6) Applicability of the organizational test. - 2
determination by the Commissioner or a district director that an
organization 1is described in section 501(c) (3) and exempt under
section 501(a) will not be granted after July 26, 1959 (regardless
the organizational .test prescribed by this paragraph. If, before
July 27, 1959, an organization has been determined by the
Commissioner or district director to be exempt as an organization
described in section 501(c) (3) or in corresponding provision of
prior law and such determination has not bkeen revoked before such
date, the fact +that  such organization does not meet the
organlzational test-prescribed by this paragraph shall not be a
basis for revoking such determination. Accordingly, an
organization which has been determined to bhe exempt before July 27,
1959, and which does not seek a new determination of exempticn is
not reguired to amend its articles of organization to conform to
the rules of this paragraph, but any organization which seeks a
determination of exemption after July 26, 1959, must have articles
of organization which meet the rules of this paragraph. For the
rules relating to whether an organization determined to be exempt
before July 27, 1959, is organized exclusively for one or mnore
exempt purposes, see 26 CFR (1939 39.101(5)-1 (Regulation 118) as
made applicable to the Code by Treasury Decision 6091, approved
August 16, 1954 (19 F.R. 5167; C.B. 1954-2, 47).

(c) Operational test.

(1) Primary activities. -~ An organization will be
regarded as "operated exclusively" for one or more exXenpt purposes
only if it engages primarily in activities which accomplish cne or
more of such exempt purposes specified in section 501(¢)(3). An
organization will not be so regarded if more than an insubstantial
part of its activities is not in furtherance of an exXenpt purpose.

(2) Distribution of earnings. - An organization is not

P
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operated exclusively for one or more exempt purposes if its net
earnings inure in whole or in part to the benefit of private
shareholders or individuals. For the definition of the words
"private shareholders or individual", see paragraph (c) of
§ 1.501(a)-1.

(3) "Action" organization.

(A) An organization is not operated exclusively for
one or more exempt purposes if it is an "“Action" organization as
defined in subdivisions (B), (C), or (D) of this subparagraph.

(B) An organlzation is an "action" organizaticn if
a substantial part of its activities is attempting to influence
legislation by propaganda or otherwise. For this purpose, an
organization will be regarded as attempting to influence
legislation if the organization -

(i) Contacts, or urges the public to contact,
menbers of a legislative body for the purpose of proposing,
supporting, or opposing legislation; or

(ii) Advocates the adoption or rejection of
legislation. The term "legislation", as used in this subdivision,
includes action by the Congress, by any State legisliature, by any
Jocal council or similar governing body, or by the public in a
referendum, initiative, constitutional amendment, or similar
procedure. An organization will not fail to meet the operational
test merely because it advocates, as an insubstantial part of its
activities, the adoption or rejection of. legislation.

(C) An organization is an "Action" organization if it
participates or intervenes, directly or indirectly, in any
political campaign on behalf of or in opposition to any candidate
for public office. .The term "Candidate for Public QOffice" means an
individual who offers himself, or is proposed by others, as a
contestant for an elective public office, whether such office be
national, State or local. Activities which constitute
participation or intervention in a political campaign on behalf of
or in opposition to a candidate include, but are not limited to,
the publication or distribution of written or printed statements or
the making of oral statements on behalf of or in opposition te such
a candidate. '

(D) An organization is an "Action" organization if it
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has the following two characteristics:

(1) Its main or primary objective or objectives (as
distinguished from its incidental or secondary objectives) may be
attained only by legislation or a defeat of proposed legislation;
and

(ii) It advocates, or campaigns for, the attainment
of such main or primary objective or objectives as distinguished
from engaging in nonpartisan analysis, study, or research and
making the results therecf available to the public. In determining
whether an organization has such characteristics, all. the
surrounding facts and circumstances, including the articles and all
activities of the organization, are to be considered.

(E) An "Action" organization, described in subdivisions
(ii) or (iv) of this subparagraph, though it cannot gualify under
section 501(e)(3) may nevertheless gqualify as a socilal welfare
organization under section 501(c)(4) if it meets the requirements
set out in paragraph (a) of § 1.501(c) (4)-1.

(d} Exempt purposes.
(1) In general.
(A) An organization may be exenpt as an

organization described in section 501(c) (3) if it is organized and
operated exclusively for one or more of the fpllowing purroses:

(1) Religious,

(ii) Charitable,

(1ii) Scientific,

(iv) Testing for public safety,
(v) Literary,

(vi) Educational, or

(vii) Prevention of cruelty to children or
animals., I i : :

(B8) An organization is not organized or operated

»
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exclusively for one or more of the purposes specified in
subdivision (&) of this subparagraph unless it serves a public
rather.than a private interest. Thus, to meet the requirement of
this subdivision, it is necessary for an organization to establish
that it is not organized or operated for the benefit of private
interests such as designated individuals, the creator or his
family, shareholders of the organizations, or persons controlled,
directly or indirectly, by such private interest.

(C) Since each of the purposes specified in
subdivision (A) of this subparagraph is an exempt purpose in
itself, an organization may be exempt if it is organized and
operated exclusively for any one or more of such purposes. If, in
fact, an organization is organized and operated exclusively for
exempt purpose or purposes, exemption will be granted to such an
organization regardless of the purpose or purposes specified in its
application for exemption. For example, if an organization claims
exemption on the ground that it is "Educational", exenption will
not be denied if, in fact, it is "Charitable". :

(2) "Charitable" defined. - The term "Charitable" is
used in sectisn 501(e) (3) in its generally accepted legal sense and
is, therefore, not to be construed as limited by the separate
enumeration in section 501(c) (3) of other tax-exempt purposes which
may fall within the broad outlines of "Charity" as develcped by
judicial decisions. Such term includes: Relief. of the pcor and
distressed or of the underprivileged; advancement of religion;
advancement of education or science; erection of maintenance of
public buildings, monuments, Or WOrksj; lessening of the burdens of
Government; -and promotion of social welfare by organizations
designed to accomplish any of the above purposes, or

(A) to lessen neighborhood tensions;
(B) to eliminate prejudice and discrimination;

(C) to defend human and civil rights secured by
law; or : : - - : ]

(D) to combat community deterioration and Jjuvenile
delinguency.

The fact that an organization which is organized and operated
for the relief of indigent persons may receive voluntary
contributions from the persons intended to be relieved will not

-
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necessarily prevent such organization from being exempt as an
organization organized and operated exclusively for charitable
purposes. The fact that an organization, in carrying out its
primary purpose, advocates social or. civic changes or  presents
opinion on controversial issues with the intention of molding
public opinion or creating public sentiment to an acceptance of its
views does not preclude such organization from qualifying under
section 501(e)(3) so long as it is not an "Action" organization of
any one of the types described in paragraph () (3) of this section.

(3) "Educational" defined.

(A) In general. - The term tEducational', as used
in section 501(c) (3), relates to -

(i) The instruction or training of the
individual for the purpose of improving or developing his
capabllities; or .

(ii) The instruction of the pﬁblic on subjects
useful to the individual and beneficial to the community.

An organization may be educational even thought it advocates
a particular position or viewpoint so long as it presents a
sufficiently full and fair exposition of the pertinent facts as to
permit an individual or .the public to form an independent opinion
or conclusion. on the other hand, an organization is not
educational if its principal function is the mere presentation of
unsupported opinion.

(B) Examples of educational organizations. - The
following are examples of organizations which, if they otherwise
meet the requirements of this section, are educational:

Exanple 1. — An organization, such as a primary
or secondary school, a college, or a professional or trade school,
which has a regularly scheduled curriculum, a regular faculty, and
a regularly enrolled body of students in attendance at a place
where the educational activities are regularly carried on.

Example 2. - An organization whose activities
consist of presenting public discussion groups, forums, panels,
lectures, or other similar programs. Such programs may ke on radio

-
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or television.

_ Example 3. - An organization which presents a
course of instruction by means of correspondence or through the
utilization of television or radio.

Example 4. = Museums, 2005, planetariums,
symphony orchestras, and other similar organizations.

(4) "Testing for Public Safety" defined. - The term
"Testing for Public Safety”, as used in section 501(c) (3), includes
the testing of consumer products, such as electrical products, teo
determine whether they are safe for use by the general public.

(5) “"Scientific" defined.

(&) Since an organization may meet the requirements
of section 501(c)(3) only if its serves a public rather than a
private interest, a wgcientific" organization must be organized and
operated in the public interest. Research when taken alone is a
word with various meanings; it is not synonymous with "Scientific";
and the nature of particular research upon the purpose which it
cerves. TFor research to be "Scientifie", within the meaning of
section 501(c) (3), it must be carried on in furtherance of a
ngcientific’ purpose. The determination as to whether research is
ngeientific" does not depend on whether such research is classified
as "Fundamental" or 'Basic" as. contrasted with "Applied" or
wpractical™. On the other hand, for purposes of the exclusion from
unrelated business taxable income provided by section s12(b) (9), it
is necessary to determine whether the organization is operated
primarily for purpocses of carrying on "Fundamental", as contrasted
with "Applied", research.

(B) Scientific research does not include activities
of a type ordinarily carried on as an incident to commercial or
industrial operations, as, for example, the ordinary testing or
ingpection of materials or products or the designing or,
construction of eguipment, buildings, etc.

(C) Scientific research will be regarded as carried
on in the public interest -

(i) If the results of such research (including
any patents, copyrights, processes, or formula resulting from such
research) are made available to the public on a nondiscriminatory

s

48




State Tax Department
Title 110 . - - L
Series 16

basis;

(ii) If such research is performed for the
United States, or any of its agencies or instrumentalities, or for
a State or political subdivision thereof; or

: (iii) If such research is directed toward
benefiting the public. The following are examples of scientific
research which will be considered as directed toward benefiting the
public, and, therefore, which will be regarded as carried on in the
public interest:

(a) Scientific research carried on for the purpose of
aiding in the scientific education of college or university
students; : B :

(b) Scientific research carried on for the purpose of
obtaining scientific information, which is published in a treatise,
thesis, trade publication or in any other form that is available to
the interested public;

(¢) Scientific research carried on for the purpose of
discovering a cure for a disease; or

(d) Scientific research carried on for the purpose of
aiding a community or geographical area by attracting new industry
to the community or area or by encouraging the development of, or
retention of, an industry in the community or area. Scientific
research described in this subdivision (c) will be regarded as
carried on in the public interest even though such research is
performed pursuant to a contract or agreement under which the
sponsor or sponsors of the research have the right to chtain
ownership or control of any patents, copyrights, processes, or
formula resulting from such research.

(D) An organization will not be regarded as
organized and operated for the purpose of carrying on scientific
research in the public interest and, conseqguently, will not qualify
under section 501(c)(3) as a "Scientific" organization, if -

(i) Such organization will perform research

only for persons which are (directly or indirectly) its creators
and which are not described in section 501(c)(3), or
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(ii) Such organization retain fdirectly or
indirectly) the ownership or control of more than an insubstantial
portion of the patents, copyrights, processes, or formula resulting
from its research and does not make patents, copyrights, processes,
or formula available to the public. For purposes of this
subdivision, a patent, copyright, process, or formula shall be
considered as made available to the public if such patent,
copyright, preocess, or formula is made available to the public on
a nondiscriminatory basis. In addition, although one person is
granted the exclusive right to the use of a patent, copy right,
process, or formula, such patent, copyright, process, or formula
shall be considered as made available ta the public if the granting
of such exclusive right is the only practlcable.manner in which the
patent, copyright, process, or formula can be utilized to benefit
the public. In such a case, however, the research from which the
patent, copyrlght process, or formula resulted will be regarded as
carried on in the public interest (within the meaning of
subdivision (C) of this subparagraph) only if it is carried on for
a person described in subdivision (C)(ll) of this subparagraph of
if it is scientific research described in subdivision (C) (iii) of
this subparagraph.

(E) The fact that any organization (including a college,
university, or hospital) carries on research which is not in
furtherance of an exempt purpose described in section 501(¢) (3)
will not preclude such organization from meeting the requirements
of section 501(c)(3) so long as the organlzatlon meets the
organlzatlonal test and is not operated for the primary purpose of
carrying on such research (see paragraph (e) of this section,
relating to organizations carryving on a trade or business). See
paragraphs (a)(5) of § 1.513-2, with respect to research which
constitutes .. an unrelated trade or business, and section
512(b)(7)(8), and (%), with respect to income derived from research
which is excludable from the tax on unrelated business income.

(F) The regulations in this subparagraph are applicable
with respect to taxable years beginning after December 31, 1960.

{(e) Organizations carrying on trade or business.

(1) In general. - _An organization may meet the
requirements of section 501{c) (3) although it operates a trade or
business as a substantial part of its activities, if the operation
of such trade or business is in furtherance of the organization’s
exempt purpose or purposes and if the organization is not organized

-
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or operated for the primary purpose of carrying on an unrelated
trade or business, as defined in section 513. In determining the
existence or nonexistence of such primary purpose, all the
circumstances must be considered, including the size and extent of
the trade or business and the size and extent of the activities
which are in furtherance of one or more exempt purposes. An
organization which is organized and operated for the primary
purpose of carrying on an unrelated trade or business is not exempt
under section 501(c) (3) even though it has certain religiocus
purposes, its property is held in common, and its profits do not
inure to the benefit of individual members of the organization.
See, however, section 501(d) and § 1.501(d)-1, relating to
religious and apostolic organizations.

(2) Taxation of unrelated business income. = For
provisions relating to the taxation of unrelated business income of
certain organizations described in section 501(c) (3), see sections

511 to 515, inclusive, and the regulations thereunder.

(f) Applicability of regulations in this section. - The
regulations in _this section are, except as otherwise expressly
provided, applicable with respect to taxable years beginning after
July 26, 1859. . For the rules applicable with respect to taxable
yvears beginning before July 27, 1959, see 26 CFR (1939) 39.101(6)-1
(Regulations 118) as made applicable to the Code by Treasury
Decision 6091, approved August 16, 1954 (19 F.R. 5167; C. B. 1954-
2, 47). Reg. Section 1.501(c) (3)-1.

APPENDIX B

This list of nonprofit charitable organizations which may be
exempt from taxation under the Internal Revenue code is intended to
illustrate application of these terms and is not intended to be a
comprehensive listing.

(A) S501(c) (3) Organizations.
(1) Religious

Churches

Church affiliated celleges

Sermon publishing organizations that apply proceeds to
purchase of materials for theology school libraries.

(2) Educational, literary or sclentific.
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Primary and secondary schools

Colleges or universities

Professional or trade schools

Private schools (Must have a racially nondiscriminatory

admissions policy)

students

Teachers travel study groups

Historical exposition organizations

Engineering societies engaged in scientific research
Abortion counseling organizations

Sterilization information organizations

Credit union educational organizations

School Accreditation organizations

Organizations formed to provide work experience to

Anthropological research corganizations
Educational, cultural and public interest television

programming organizations

Training program produét sales organizations
Educational day care organizations
Political educational organizations (must not solicit for

or endorse candidates)

(3)

Public safety.
Traffic safety organizations _
Organizations which inspect and test for public safety

(4) Prevention of cruelty to children or animals.
(5) Fostering national or international amateur sports
competition.

(6)

Charitable.

Neonprofit hospitals

Health care and maintenance organizations

Drug Clinics

Alcoholic treatment organizations

Organizations that provide aid to the blind

Public interest law firms

Nonprofit legal aid societies .

Prisoner rehabilitation organizaticns

Housing organizations which provide specilally designed

housing for the elderly or handicapped

Honor Societies
Volunteer fire company
Disaster service organizations
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Racial discrimination prevention organizations
Aid to senior citizen organizations

Aid to immigrants organizations

Organizations formed to promote civic pride

(b) 501(c)(4) Organizations.

(1) ¢Civil leagues. _ o

Homeowner’s associatiocn

Garden clubs

Women’s vacaticon and rest home

Bus transportation organizations (providing relief for
regular bus service) )

Envirconmental protection organizations

Oorganization involved . in processing of consumer
complaints

(2) Nonprofit local employees’ associations.

(c) 501(c) (8) Organizations. - Fraternal beneficiary
societies (must operate) under the lodge system and have an
established system for payment of benefits.

(d) S01(c)(10) Organization.

(1) Fraternal beneficiary socleties (must operate) under
the lodge system and give its net earnings solely for religious,
charitable, scientific, literary, educational and fraternal
purposes. - R —

(e) 501(C)(19) Organizations. =~ Veteran’s organizations
(membership must consist of seventy-five (75%) war veterans and
substantially all of the remainder must be veterans, cadets, or .
spouses, widows or widowers of war veterans. They must also ke
organized in the Unitéd States).

(£} 501(4Q) Organizations. - Religious and apostolic
ocrganizations.
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SENATE BILL NO., _¥ 213

" (By Senators Manchin, Apnderson, Grubb, Maecnaughtan
“and Minard)

[Introduced Janmary 31, 1994; referred to tﬁé
Committee on
g ORI L ANCE

Ejj@dlCAa%:j

i i S s s e et e

2 BILL to amend and reenact s?ction six, article seven, chapter
sixty-four of the code ofVWest Virginia, one thousand nine
hundred thirty-cne, as a@ended, relating to authorizing the
~division of tax ?2__Eromu;ggte ;egislative rules relating to

bingo.

Be it enacted by the Legislature of West Vifginia:

That sectiangix,;artig%eﬂfgven, chapter sixty-four of the
code of West Virginia, one thoq;and nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 7. AUTHORIZA?;ON TOR DEPARTMENT OF TAX AND REVENUE TO

PROMULGATE LEGISLATIVE RULER.

§64~7-6. Department of tax and revenue; division of tax; and
state tax commissioner.

(a) The legislative rules_filed in the state registér on the

fifth day of Janpuary, one thousand nine hundred eighty-four,
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relating to the state tax comtissioner (appraisal of property for

pericddic statewide reappralsals for ad valorem property tax

UFPSsSEs), dYe authorized with the amendments set forth below:

'U

On page 8, section 11.04(b) (2), definition of M"Active Mining
Property," at the end of the first paragraph follewing the
peéfiod, by adding the followlng "In the applicatlon of the
herein provided valuation formula on 'active mining property,’
the appropriate forwula calculation will be Bésedwﬂpoorthe actual
market to which the cgal from that tract and sean is currently
being s6ld, whether it is 'metallurgical' or 'stean'.®

Oh page 9, Eectisd 1i.04(b) (3), deflnlthﬂ of "Active
Reserves, ™ at the end &f the sobséotion, follow1ng the period, by
adding the following: "In the application of the herein provided

valuation formula on ractive reserves ' the apnro rlate formula
IS

calculation will ¥eée based upon the actual market to whlch the

coal from that tract and seam is currently belng sold whether it

is ‘metallurgical’ or 'steam' "
On page 11, section 11.04(b) (11), definition of "Mineable

Coal,” hy strikiﬁg__pggm_subsggrion and substituting in 1lieu

thereof the following: "(11) Mineable Coalj Coal which can be
mindd under present day mining technology and economics,

On page 235, sectlon 11 Od(c)(zj(cg-'entltled "Property_Tax
Component,” by striking the subsection andg inserting in 1lieu

therecf the following: "(C) Property Tax Component -- This
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component will be derived by multiplying the assessment rate by
the statewide average of tax rates.on Class TIII property."
~- on page 30, section 11.04(c) (4), entitled ."Valuation of

Mined-out/Unmineableé/Barren Coal Propertieé," by striking the
mumbers "$5.00" and inserting in lieu thereof the following:
"31.00." -

on page 31, section 11.04(c) (5) (B), by striking the words and
numbers PFive Deollars (55100)"-and insegting_in lieu thereof the.
following: "One Dollar .($1.00)."

or page .53, .section ll.QS(h);by striking the symbol and
figures "($5.00)" .and inserting  in lieu the following:
n($1.00)."

on page 73, section 11.06(h} by striking the symbol and
figures "$5.00" and inserting in lieu the following: "g1.00."

on page 81, sSe&ction 11.07¢e) (135} (B) (4) aﬁ:the end of the
second sentence remove the period after ‘the word "property" and

insert the words "gp}gss?the_;and is used fgr some other purpose

in which case it will be faxed according to its actual use."

on page 86, section 11.07(X) delete all of subsection (k).

on page 110, section. 11.08(c) (4) by striking the symbol and
figures "$5.00" and Tinsgrtinngin %igu.;thereof the following:
"$1.,00." o m

on page 111, section .11.08(c) (5) (B) by striking the symbol

"g1.00."
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And, T
On page 113, 'séction 11.09(a)(3) in the first sentence,
insert after the word "land" the words "excluding farmland."

(b) The legislative rules filed in the stateregister on the

“twenty-eighth day of September, one +thousand nine hundred

eighty~four, relating to the state tax commissioner (estimated
persénal .income tax), are authorized with the amendments set

forth below:

55.02(a) (2) (on page 182.2) 1ine 18, after thre word
"profession" strike the words "on his own account®™ and the
commal(,).

— 55.12(b) (1) (Page 'i82.35j at the end of the section, change
the period to a comma, and add the following language: "and in
the case of a court appointed agent, a copy of the court corder of

appeintment is sufficient.m.
And, B
- 55.12(c) (page 182.36) aftér the word "for," strike the word
"erroneous." - e
(c) The legislative rules filed in the state register on the
twenty~-eighth day of September, one thousand nine hundred
eighty-four, modified by the state tax commissioner to meet the
cbjections of the legislative rule-making review committee and
refiled. in the state register on the fourteenth day of November,

one thousand nine hundred eighty-four, and on the twenty-flrst

day” ©f March, one thousand nine hundred eighty—fivé, relating to
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the state tax commissioner (estimated corporation net income
tax), are authorized.
-~ .(d) The legislative rules filed in the state register on the

twelfth day of March, one thousand nine hundred eighty-five,

relating to the state .tax gommissioner (identification and

appraisal"df”fafﬁlahdpéubsequept’to the base year of statewide
reappraisal), are authorized and directed to be promulgated with
the following amendments:

Title page, Subject; following the word "Farmiand," insert
the words "and of Structures Situated Thereon."

“Page i, Subject; following the word "Farmland," insert the

words "and of Structures Situated Thereon."

Page_ 1, TABLE OF CQNTENTS, Section 107 following the words
nvaluation of Farmland" add the words "and of Structures Situated
Thereon." U

© - Page 10:1, Title; followinhg the word "FARMLAND" insert the
words "AND STRUCTURES SITUAIEQiTHEREON."

Page'lo.l, Section 10, Title; following the word "Farmland"

add the words "and Structures Situated Thereon."

Page 10.1, Section 10.01(k); following the word "farmland"
insert the words "and structures situated thereon.™
—Page 10.2, Section 10.02(a), first sentence; following the
word "farmland" insert the words. "arnd structures sitnated
therecon."
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Page 10.3, Secticon 10.02(b), first sentence; follewing the
word "farmland" .insert the words "and structures situated
thereon." Delete the words "for purposes of the statewide.
reappraisal.”

- Page 10.3, Section 10.02(b), last sentence; following the
word Yfarmland" insert the words "and structures situated
thereon."

Page 10.8, Section 10.04(5) (B}, last sentence; delete the
period and add "or the incapability to ke adapted to alternative
uses." - LD T T o

Page 10.9, Section 10.04(6), first sentence; following the
words "land currently being used" insert the words "as part of a
farming opéeration."

Page 10.9, Section 10.04(%}, following the last sentence; add
the sentence "For the purposes ‘of this definition, 'contiguous
tracts' are farmlands which &re in c¢lose proximify, but not
necesgarily adjacent: Provided, That all such contigucus tracks
are operated as part of the same farm management plan.™

Page 10.10, Bectieon 10.04(8), is amended to read Iin its
entirety as follows: N

"(8) Farm buildings. ~- The_term 'farm buildings' shall mean
structures which directly contribute to the operation of the

farm, afid shall include tenant houses and guarters furnished Farm

employees without rent "as & part of the terms of their

employrhent. "
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Page 10.11, Section 10.04; delete . the word "November" and
insert_in lieu thereof the word "September." Delete the pericd
following the word "valuation" and add the words, "“for the
assessment year“beginning July first of each year."

Page 10.11, Section 10.04, insert the following subdivision:
"{l2) Applicaticn Form: The application form required to be
filed with the Esféssor &n or before September first of each year
shall requiré certification that the farm complies with criteria
set forth in Section 10.05(c) Bf these regulations, and renewal
applications from yé&ar to year shall be sufficient upon statement -
certifying that no zhange has been made in the use of farm
property which would _disgualify 'farm use' classification for
assessment purposes.” Renumber the subdivisions of Sectiocn 10.04
fellowing the new 10.04(12): formerly 106.04(12) through
10.04(28), to 10.04(13) through 10.04(29), respectively.

Page 10.14, Settion 10.04(28) (formerly 10.04(27)): following
the words "woodland products" insert a comma and the words "such
as nuts or fruits harvested" and add a comna following the words
"human consumption™ on Page 10.15.

'_Pégéflo.la, Section 10.05, subsection (a), follewing the
words "land 1s used for farm purposes" by striking the period and
inserting in lieu thereof a .colon and the following: "Provided,
That the true and actual value of all farnm used, occupied and
cultivated by their owners or bona fide tenants shall be arrived

at according to the fair and reasonable value of the property for.
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the purpose for which it is actually used regardless of what the
value of the property would be if used for some other purpose:
and that the true and actual value shall ke arrived at by giving
consideration to the fair and feasonable income which the sane
might be expected to earn under normal conditions in the locality
wherein situated, 1if rented: Provided, however, That nothing
herein shall alter the method of assessment of lands or minerals
owned by domestic or foreign corporations.”

Page 10.16, Section 10.05(b), first clause; following the
words "feollowing factors shall. be® insert the words "indicative
of but neot conclusive'" and delete the word "considered.?

Page 10.16, Saection l@}bS(b){zf;_delete the peried and add
the words "such as soil conservation, farmland preservation or
federal farm lending agencies."™ .

Page 10.17, Sectien 10.05(b}(7); delete the section angd
insert -in ‘lieu therecf the words "(7) Whether or not the farmer
practices 'custom farming' on the. land in gquestion.™

Page 10.17, Section 10.05(b)(8): following the word "type"
add a.comma and insert the word "utility."

. Page 10.17, Section 10.05(b) {11}, first.sentence; following
the word "sales" insert the words "for nonfarm uses."
-~ Page 10.17, 'Section 10.05(b) (I2V(A); following the words
"part of" insert the words "or appurtenant to."

Page 10.17, Section 10.05(b){12)(B}; following the words

"contiguous teo" insert the words "or operated in common with.?®
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Page 10.18, Section 10.05, subsection (¢), the first sentence
of which 1is amended in its entirety +to read as follows:
"Qualifying farmland and the structures situated thereon shall be
subject to farm use valuatién, with primary consideration being
given to the income which the property might be expected to earn,
in the locality wherein situate, if rented."

Page 10.18, Séctlion 10.05(b)(12) (B); delete the semicolons
and the words "it was purchased at the same time as the tract so
used." Delete the period following the word “purposes" and add
the weords "or any nonfarm use."

Page 10.19, .Section 10.05(¢)(2): fecllowing the words
"Provided, That no" delete the word "reason" and insert in lieu
thereof the words "individual event.n

Page 10.20U, Section 10‘Q5(C)(4)(C); following the words
"(1,000) minimum production value" insert the words "or the small
farm five hundred dollars ($500) minimum production and sale."

Page 10.23, Section 10.05(d)(3)(B), third sentence; following
the word "If" insert the words "timber from." Delete the pericd
following the word 'purpose" and add the words "or is being
converted to farm pfodﬁction uses."

Page 10.2¢, Section 10.05(f)(2) is amended in its entirety to
read as follows: T T LT

"(2) Farm buildings. -- Rental value of farm buildings and
other improvements on the farmland shall be valued by determining

the replacement cost of the building or structure by usual farm
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construction practices, and farm labor standards and subtracting
therefrom depreciation.l Both of these determinations shall be
made in accordance with the tax department's real property
appraisal manualz as fileﬁ in the state registér in accordance
with chapter 29A of the code of West Virginia, 1931, as amended,
and as it relates.tc agricultural buildings and structures. ©One
{1) acre of land._shall be assigned to all buildings as a unit
sitnate on the property, regardless of .the actual acreage
occlipied by such buildings and shall be appraised at its farm-use
valuation based on the highest class of farmland present on the
farm."
" Page T10.28, Section 10.05(f) (2)(B)(1); following thu words

"or more of the" insert the word "usual.”

Page 10.28, Section 10.05{f)(3)(B)(2); following the words
"(50%) of the" insert the word "usual." _

Page 10.29, Sectlion 10.05(f)(3) (C} (1) {a); following the words
"(50%) or more of the" insert the word "usual."

Page 10.29, Section 10.05(f){3)(C) (1) (b} following the words
"(50%) of the" insert the word "usual.”

Page 10.31, Section 10.03(f) (3)(C)(2) (b} fecllowing the last

sentence insert the sentence "An individual employed cother than

in farming 1s not an unihcorpdrated business.”
Page 10.35, Section 10.07, Title; follcoWing the word

"Tarmiand” insert the words "and Structures Situated Thereon."

10
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Page 10.35; Sectiocn 10.07(a), first sentence; £following the
word "farmland" insert the words "and structures situated
therecn." . .

Ang,

Page 1G.46, Subject; following the word "Farmland" insert the
words "and Structures Situated Thereon." B

(e) The legislative rules.filed in the state register on the
twenty-second day of May, one thousand nine hundred eighty-five,
relating to the state tax commissioner (rules governing the
operation of a statewlde electronic data processing system
netwdtrk, to facilitate —.administration of the ad valorem property
tax on real and perschal property), are authorized.

(f) The legislative rules f£iled in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
relating to the state tax commissioner (listing of interests in
natural resoudrces for the first statewide reappraisal; provision
for pénalties), are authorized. ] } -

(g} The legislative rules filed in_the st@te_register_oﬁ the
twenty-sixth day of. March, one thousand nine hundred eighty-six,
modified by the stéfé"ték‘COmﬁigsiOﬁéf'tb”meét’the objections of
the legislative rule-making review committee and refiled in the
state register on the. twelfth day of Februarxy, one thousand nine
hundred eighty-seven, ¥elating to the state tax commissioner

(review of appraisals by county commissions sitting as

;administrative appraisal review boards), are authorized.

11
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(h) The legisl&tive rules £filed in the state register on the
twenty-sixth day of March, one thousand nine hundred elghty-six,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in tha
state register on the twelfth day of February, one thousand nine
hundred eighty~seven, relating toc the state tax commissioner
(review of appraisals. by a c¢irocult court on certiorari}, are

authorized with the following amendment:

on page 3, §18.3.1 1is stricken in its entirety and a new
§18.3.1 is inserted in lieu thergef to read as follows:

"13.3,1 Whé May Reguest Review. -- The property owner, Tax
Commissioner, protestor or intervencr may reguest the county
commission to certify the evidengg_and remove and return the
record to the circuit court. of the county on a writ of
certiorari. _ Parties to .the proceeding wherein review by the
circuit court is sought shall _pay c<costs and fees as they are

incurred: Provided, That the circuit . ceourt upon rendering

Jjudgment or making any oxder may award costs to any party in

accordance with the provisions of W. Va. Code §53-3-5."
{i) The legislative rules filed in the state register on the

rwenty-sixth day of March, one thousand nine hundred eighty-six,

moéified. by the state tax commissioner to meet the objections of

tHe ledislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine

-

hundred eighty-seven, relating to the state tax commissioner

12
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{administrative review. of appraisals by the state tax
commissioner), are authorized. .

{J) The legislative_rule$ filed in the state register on the
eighteenth day of August, one-thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the objections of .
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, cne thousand nine
hundred eighty-seven, relating to the state tax .commissiocner
(additional review and implementation of property appraisals),
are authorized. T L T C -

(k) The legislative rules filed in the state register on the
eleventh day of August, one thqusand nine - hundred eighty-six,
relating to the state tax commissioner (guidelines for assessors
to ‘assure fair and uniform personal property values), are
authorized.

(1) The legislative rules filed in the state register on the
eighteenth day of August, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the. objections of-
the legislative rule-making review committee and refiled in the
state register-on the tenth day of December, one thous#nd nine
hundred .eighty-six, relating to the state tawx commissioner
(registration of transient vendors), are authorized.

(m) The legislative rules filed in the state register on the
fourth day of February, one thousand nine hundred eightv-six,

nodified by the state tax commissioner to meet the objections of

i3
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the legislative rule-making review committee and refiled in the
state register on the fourteenth day of Januvary, one thousand
pife hundred eighty-seven, relating to the state tax commissioner
(pusiness and occupation tax), are authorized.

(n) The legislative rules filed in the state register on the
fotirteenth day of August, one thaﬁgéha'nine"ﬂﬁﬁéféa_éiahty*seveﬁ,
@#odified by the state tax commissioner to meet the ohjections of
the legislative rule-making review committee and refiled in the
state register._on.the fourth day of November, one thousand nine
hundred eighty-seven, relating to the state tax commiszsioner
(telecommunications tak), are ‘authHorized. B

(o) The legislative rules filed in the state register on the
fourteenth day of Euguét,'éhéuihaﬁgéﬁémﬂf%é-iﬁhéf;é_eiéhty—séven,
relating te the state tax commissioner (business franchise tax),
are authorized.

(p) The legislative rules filed in the state register on the
seventeénth ‘day of August, one thousand nine hundred
eighty-seven, modified by the state tax commissioner teo meet the

ocbjections of the legislative rule-making review committee and

refiled in the state register on the twenty-second day of

January, ong thousand nine hundred 2ighty-eight, relating to the
state tax commissioner (consumers sales and service tax and usc
tax), are authocrized. ' R : ” -

{g) The legislative rules filed in the state register on the

fourteenth day of August, one thouééh&uﬁiﬁé-Eaﬁﬁfédmeiéhty~seven,

i4
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modified by the state tax commissioner to meet -the objections cof
the legislative rule-making review committee and refiled in the
state register on the thirteepth_day:of January, one thousand .
nine hundred eighty-eight, relating to the state tax commissioner
(appraisal of property for periodic statewide reappraisals for ad
valcrem property tax purposes), are authorized.

(r) The legislative rules. filed in the state register on the

fourteenth day of aAugust, one thousand_nine hundred eighty-seven,
the legislative rule-making rey}ew_cpmmiﬁtee,and refiled in the
state register on the twelfth .day of January, one thousand nine
nundred -eighty-eight, relating to the state tax commissioner
{severance tax), are authorized.

(s) The legislative rules filed in the state register on, the
seond day of September, one thousand nine hundred eighty*eight,
modified by the state tax commlsSLOner to meet the objections of
the legislative rule:making geyiew committee and refiled in the
state register on the twenty-fourth day of_February, one thousand
nine hundred eighty-nine, relating to the state tax commissioner
{sollid waste ‘assessment fee), are authorlzed._' 7

{(t) The legislative rules filed in the state reglster on the

twelfth day of August, oOne thoueand nine hundred . eighty-eight,

modified by the state tax commissioner to meet the objections of

the legislative rule-making review committee and refiled in the

state reglster on the_twentyﬂiﬁrst'day of September, one thousand

15
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nine hundred eighty-eight, relating to the state tax commissioner
{electronic data processing system network for property tax
administration), are authorized.

{u) The legislative rules filed in Ehe state register on the
nineteenth day of September, one thousand nine hundred
eighty~eight, modified by the state tax commissioner *o meet the
objections of the legislative rule-making review ceommittee and
refiled in the state register on the twenty-fourth day of
February, one thousand nine hundred eighty-nine, relating to the
state tax commissioner (exemption of property from ad valoren
property taxaticn}, are authorized.

- (v} The legislative rules filed in the state register on the
sixteenth day of September, one thousand nine hundregd
eilghty-eight, modified by the state tax commissioner to meet the
objections of the legislative rule-making review committee ang
refiled in the state register on the thirteenth day of January,
ene thousand nine hundred eightygnine, relating to the state tax
commissioner (consumers salées ald service tax and use tax), are
authorized.

(W) The legislative rules filed in the state register on the
twenty~third day of June, ohe thousand nine hundred eighty-nine,

relating to the state tax department (personal income tax}, are

authorized.
(x) The legislative rules .filed.in. the state register on the

twenty-ninth day of June, ons2 thousand nine hundred eighty-nine,

16
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}elating te the stafe tax department (severance tax), are
authorizedqd.
{v) The legislative rules filed in the state reglster on the

state register on the eleventh day of December, one thousand nine
hundreq eighty—nine, relating to the state tax department (sclidg
Waste assessment fee), are authorized,

{2) The legislative rules_fileg in the state register on the

refiled in the'state register on the_twglfth day of December, one

thousand nine ﬁﬁndred eighty-nine{ relating to the department of

tax and revenue’ (business franchise tax), are authorized.

of tax and revenue (busihess'androccupation tax), are authorized,.
(bb) The legislative rules filed in the state register on the

fourteenth day of August, one thousand nine hundreq eighty-nine,

17
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modified by the department of tax and reﬁenue to meet the
ocbjections of the legislative rule-making review committee and
refiled in the staté register on the nineteenth day of January,
one thousand nine hundred ninety, relating to the department of
tax and revenue (consumers sales and service tax . and use tax),
are authorized with the amendments set forth below:

On page eight, Section 2.28, after the ngé_"ggi b§ inserting
the words "art, science,™.

On pages eight and nine, Sécfien'é.za.l, after the word
"intellectual" by deleting the word "or" and inserting in 1lieu
therecf the words "physical and".

'On page. nine, Ssction 2.28.2, by deleting the words "or
instruction.™ . . : _

On page nine, Section 2.28.2, after the word "training' by
adding the word "or". . e S

On page nine, Section 2.2§;é: b&ﬂé;léﬁiné thé'wofds "or any
portion of a school curriculum classified as physical education."

-On page nine, by deleting all of Section 2.28.2.1.

--On page nine, Section 2-;8.5.2, by deleting the section
number,
On page nine, Seétionréféﬁ.éjz, Eygﬁeiéﬁing¥£he words "or
instraction.» S | B -
On page nine, Se¢tion 2.28.2.2, after the word “training” by
adding the word "or". N 7

18
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on page nine, Section 2.28.2.2, after the word "conditioning"
by inserting a period and strik;ng the remainder of the sentence.
On page one hundred twelve, Section 5%.2, after the words
"sales of the service of cremation” by adding the words‘“sales on

perpetual care trust fund deposits.”

- And,
Oon page one hundred twenty-eight, section. 91.2, after the
words "include food” by inserting.thé ﬁoilowingﬁ nooas defined
in section 2.30 of this rule,™.

{cc) The legislatiyg;;gles7§}led;ip the sp;te register on the
eleventh day of August, one thousand nine hundred eighty—nineé,
modified by the department of tax and revenue Eo meet the
objections of the legislative rule-making review committee and
refiled in the state register_on_the eleventh day of December,
one thousand nine_hundre@_gightg:nine, relating to the department
of tax and revenue {(motor ;ar;ie; road tax), are authorized.

(dd) The legislative ;ulggﬁf;led in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
nodified by the department of tax and revenue to meet the
objections of the legislative rulgtpaking review committee and
refiled in the state register on the eleverith day of December,
ane thousand nine hundred eighty-nine, relating to the department
of tax and revenue {gasoline and special fuel excise tax), are

authorized.
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(ee} The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objectionsg of "the legislative fnle-making review committee and
refiled in the state register on the eleventh day of December,
oné thousand nine hundred eighty-nine, relating to the department
of tax and revenue (corporation net income tawx), are authorized.

{ff) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in the state register on *he eleventh day of December,
one thousand nine hundred eighty-nine, relating to the department
of tax and revenue (soft drinks tax)}, are authorized.

{g9) The legislative rules filed in the state register on the
twenty-first day of February, one thousand nine hundred
ninety-one, relating to the state tax commissioner (business
investment and Jocbs expansion tax credit, corporations
headguarters relocation tax credit, and small business tax
credit), are authorized.

- (hh) The legislative rules filed in the state register on the
twentieth day of December, one thousand nine hundred ninety,
modified by the state tax commissioner to meet the objections of
the legislative rﬁle—making review committee and refiled in the

state register on the twenty-sixth day of April, one thousand

20
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nine hundred. ninetv-one, relating to the state tax commissioner
(valuation of timberland and managed timberland), are authorized.

(ii) The legislative rules _filed in the state register on the
twenty-second day of Rpril, one thousand nine hundred ninety-one,
nodified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the sixteenth day of September, one thousand
nine hundred ninety-one, relating toc the state tax commissioner
(bingo rules and regulations), are authorized.

(33) The legislative rules filed in the state register on the
thirty~first day of July, one thousand nine hundred ninety-one,
modified by the state tax commissioner to meet the objections of
the legislative. ruls=making review committee and refiled in the
state register on the, sixteenth day of September, one thousand
nine hundred ninety-one, relating to-the state tax commissioner
{property transfer tax), are authorized.

{kk) The legislative rules filed in the state register on the
eighth day of BAugust, one thousand nine hundred ninety-one,
modified by the division of tax to meet the objectiecns of the
legislative rule-making review committee and refiled. in the state
register on the seventh day of January, one thousand nine hundred
ninety-two, relating to the division of tax (municipal business
and occupation tax), are authorized with the amendments set forth

below:

21
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-0On page forty-six, section 2y, by striking out all of

subsection 2g.3; )

and,

On pages forty-six and forty—seven, by renumbering the
remaining subsections.

(11} The legislative rules filed in the state register on the

elghth day of August, one thousand nine hundred ninety-one,
modified by the division of tax to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the tenth day of Jahﬁary, one thousand nine hundred
ninety-two, relating to the_divi§ég§_9f_tag (soft drinks tax),

are.avthorized with the amendments set forth below:

On page six, subsection 5.2, in fﬁéWéééﬁicﬁrheéding; by
striking out the wprd::b;egkf§§tf:quégngexging in lieu therecf
"ceftain bottled";

and,

On page six, subsection 5.2, after the word "mixes" by

inserting the words "low~alcoholic brewed beverages such as near

beer.m e bt IR T
(rm) The legislative rules filed in the state register on the
eighth day of August, one thousand nine hundred ninety-~one,

modified by the division of tax te meet the objections of the
iegislative rule-making review committee and refiled. in the state

register on the tenth day of January, one thousand nine hundred

22
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ninety-two, relating to the division of tax (corporation net
income tax), are authorized with the amendment set forth below:

. On page twelve, subdivision 6.4.3, by striking out all of
subdivision 6.4.3.

“(nnY The legislative rules filed in the state register on the
eighteenth day of June, one thousand nine hundred ninety-one,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the tenth day of January, one thousand nine
hundred ninety-two, relating to the state tax commissioner
(appraisal of producing and reserve 0il and natural gas property
for periodic¢ statewide reappraisals for ad valorem properﬁy tax
purposes), are authorized.

{(oo) The legislative rules filed in the state register on the
ninth day of Aaugust, one thousand nine hundred ninety-one.
modified by the state tax commissioner to meet the objections of
the legislative ruleé-=making review committee and refiled in the
state register on the tenth day o¢f January, one thousand ninsa
hundred rninety-two, relating to the state tax commissicner
(severance tax), are authorized.

*(pp) The legislative rules. filed in the state register on the
eighth, day of 2august, one_ thousand nine hundred ninety-one,
modified by the divisicn of tax to meet the objections of the
legislative rule-making review'committe@ and refiled in the state

register on the tenth day of Jaruary, one thousand nine hundred

23
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ninety-two, relating to the division of tax {business franchise
tax), are authorized.

(q9) The legislative rules filed in the state register on the
eighth day of August, onre théusand nine hundred ninety-one,
modified by the division of tax to meet the objections of the
legislative rule-making review committee and reflled in tne state
register on the tenth ‘day of January, one thousand nine hundred
ninety-two, relating tec the division of tax (exceptions to
confidentiality of taxpayer information and dlsclosure of certain
taxpayer information), are authorlzed

(rr) The legislative rules filed in the state register on the
ninth day of August, one thousend_hine hundred ninety-one,
modified by the division of tax to meet the objections of the

legislative rule-making review committea and reflled in the state

register on the thirteénth day of ‘Ianuary, one thousand rnine
hundred nlnety—two,'relatlng to the d1v151on of tax (consumers
sales and service. tax and use tax), are authorlzed with the

amendments set forth below:

On page six, by deletlng all of sudeVL51ons 2.25.2 and

e
2.25.4;

OCn page six, subsectien 2.25 by renumbering the remaining

subdivisions:
On page forty-five, paragraph 8.1.1.1, after the words

"licensed social workers", by 1nsert1ng "enrolled aqente,

professidonal foresters, ';

T
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Oon page forty—five,“paragraph 8.1.1.1, after the word
nalectricians", by striking out the words "éﬁrolled.agents";

On page forty*five,,paragraph 8.1.1.1, after the word
tmusicians' by striking_ouﬁ_the Wgrd.ﬂauctiqneers,";'

on page fifty—§§§,;§pbdivis}on 9.2.19, after the word Mlaws"

by striking out the colon and }p;gf?}gg the following ", such as,
for example, sales by credit unions undg; W. féf Codé.§3l—1b—33
the sale of services by owners, trainers or jéckeys which are
essential to the gffectiye_cquuct3of a horse or dog racing
meeting under W, V%:WCQ@Q §1?j;3-l2, or tﬁé-cémmission of aﬁ_
auctioneer licensed under W. Va. que §13f2C;1-et seq::";

On page one hundred fiyg,isubsection 33.5, by striking out
the words "child care"; o

On page one hundred temn, subsection 38.1 after the words
"daily charge.", by inserting the following sentence: "The dally
charge subject to the consumers sales and service tax does not
include coﬁplimentary items such as shampoo, coffee and
newspapers glven to guests by hotels and motels.";

.On page one hundred forty-three, subsection 86.1, after the
word "auctioneer" by inserting the following "licensed under W.
Va. Code §15-2C-1 et seq."; |

on page one hundred forty—tbree,_gubsggtiqn 6.1, after the

i

word "is" by inserting the word "not";

25
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On page one hundred forty-three, subsection 86.2 after <the
word "tax" by inserting the following "on the full sales price of
the sales®;

On page one hundred forty-three, subsection 86.3, in the last
sentence after the word "services" by inserting the following "by
an aucticheer not 'licenséd in accordance with the W. Vva. Code
§19-2C~1 et seq.";

On page one hundred forty-three, subsection 86.3, in the last
sentence after the word "sold" by striking out the pericd and
adding the following ": Preovided, That an auctioneer licensed in
accordance with W. Va. Code §15-2C-1 et sed. is not reguired to
c6llect sales ta¥ of such fees or commissioners."; )

- And,

On page one hundred forty-three, subsection 86.4, by striking
cut the first sentence ahd'insérting,-in lieﬁ”thereof, the
following sentence: "An auctioneer is taxable on all of his or
her purchases except purchases for resale."

(ss) The legislative rules filed in the state r;giéter on the
eighteenth day of September, one thousand nine hundred
ninety-two, relating te the division of tax (ﬁingo), are
authorized. e : - o B T
(tt) The Legislature hereby authofizes and directS the

division of tax to amend its rule relating to consumers sales and

service tax and use tax which were filed in the code of state

26
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regulations {110 CSR 15} on the twenty-seventh day of April, one

thousand nine hundred ninety-two, with the following amendments:
On page fifty-eight, by striking out all of subparagraph

9.3.4.3.d and by renumbering the remaining subparagraph.; and,

On page ore hundred eight, section 38.1, after the words

"daily charge.". by striking out the words "The daily charge.

subject to the consumers sales and service tax deoes not include
complimentary items such as_shampoo, coffee and newspapers given
to guests by hotels and motels." and inserting in lieu thereof
the following:

“""Notwithstanding the fact that persons engaged in the

rendering of a servide are reduired to pay tax on their purchases

for use and/or .corfumption’ in rendering such services, the

purchase by hotels, meotels, tourist homes and rooming houses of
complimentary items such as shampoos, coffee and newspapers given
t5 guests by such hotels, motels, tourist homes and rcoming
houses are not taxable."

(uu) The legislative rules filed in the,state,reqister cn the

thirteenth dav of August, one thousand nine hundred ninetv-three,

relating fto the division of tax (bingo)l, are authorized,

NOTE: The purpose of this bill is to authorize the Division
of Tax to promulgate legislative rules relating to bingo.

. Strike-throughs indicate language that would be stricken from

the present law, and underscoring indicates new language that
would be added. - - : e

27
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(B Delegates Gallagher, Douglas, Compton, )
b4 —TRTWOTE, Burk and Fairclothn -
{Introduced January 31, 1994 : ; referred to the

Committee on__ Finance then the Judiciary )

emdiin T o g i S e i B e e s A L e

A BILL to amend and reenact section six, article seven, chapter

 sixty-four of. the code of West Virginia, one thousand nine

 hundred thirty-one, as amended, relating to authorizing the

division of tax to promulgate legislative rules relating to

bi%go.
Be it enacted by the Legislature of West Virginia:

That section six, article seven, chapter sixty-four of the
code of West Virginia, one thousand nihe hundred thirty-one, as
anended, be amended and reenacted to read as follows:

ARTICLE 7. AUTHORIZATION FOR DEP-AR'I‘HENT OF TAX AND REVENUE TO

PROMULGATE LEGISLATIVE RULES.

§64=-7-6. Department of tax and révenue; division of tax; and
state tax commissioner.
(a) The legislative rules filed in the state register on the

fifth day of January, one thousand nine hundred eighty-four,

4329
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relating taq the state tax ccmm;ggloner {appraisal of Property for
periodic statewide reappralsals for ad valoren pProperty tax
purposes), are authorized With the ameg@gente set forth below:

On page 8, section 11. Q4{b}{2) deflnltlon of "Actlve Mining

Property,” "at the engd of the first baragraph following the
pericd, by addirg the follow1ng° "In the application of the
herein provided valuation formula on Tactive mlnlng Property,’
the appropriate formula calculation Wlll be based upon the actual
markKet to which the cecal from that tract and seam is currently
being sald, whether it is 'metallurgical' or 'steam'. v

-On page 9, section 11. 04(b}(3), deflnltlon of "TActive

Reserves, ™ at the end of ‘the subsect;on, follow1ng the pe*lod by

adding the fallow1ng: "In the appllcatloﬁ of the hereln provided

valuation formula on Yactive reserves, ‘the approprlate formula

calculation will be hased upon the actual market to which the

coal from that tract and seam is currently belng sold _whether it

is ‘metallurgical’' or ‘eeean’ "

On page 11, section 11. O4(b)(ll), defln1tlon of "Mineable
Coal," by striking the subsectLon ang substltuting in lieu
thereof the fellowing: M"(11l) Mineable Coal. Coal whlch can be
mined under present day mining technology and economlcs

on bage 25, section 11. O4{c)(2)(C}, entltled "Property Tax

Component, " by strlklng the subsectlon and 1nsert1ng in lieuy

thereof the follewing: "{C) Property Tax Compenent -- This
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component will be derived by multiplying +he assessment rate by
+he statewide average of tax rates on Class IIL. property."

on page 30, sectlon 11. O4(c)(4),7ent1tled nyaluation of
Mined-out/Unmineable/Barren Coal Propertles,' by striking the
numbers "$5.00" and inserting in lieu thereof the following:
"$1.,00." |

on page 31, section 11.04(c) (3) (B}, by striking the words and

numbers "Five Dollars (55.00)" and inserting in 1ieu thereof the

following: "one Dollar ($1 OD)

on page 53, sgct;on 11. OS(h) by strlklng the symbol and
figures "($§iqpli and 1nsertlng in lleu the following:
n¢s1.00)." - -

on” page 73, section 1l. OG(h) byggérikiﬁgmﬁhé symbol and
figures "$5.00" and inserting in lieu the follow1ng nei.00."

on page 81, sectlon 11 O7[e)(15)(B)(4) at the end of the
second sentence remove the perIéﬁ after the word "property and

insert the words "unless the land is used for some other purpose
in which case it will be taxed accordlng to its actual use."
on page 86, sectlon 11 O7(k) delete all of subsection (k).

on page 110, secition 1l. 08(0}12) by strlklng the symbol and

figures "$5.00" and inserting in lieu thereof the following:

"g1.00."
on. page 111, section 11. 08(c)(5)(B) by striking the symbol
and figures "$5.007 and inserting 1n lleu thereof the following:

"$l.00."
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And,

On page 115, section 11.09(a)(3) in the first sentence,
insert after the word "landn the.words "excluding farmland."

(b) The legislative rules filed in the state register on the
twenty-eighth day of!September cne Lhousand nine hundregd

eighty~four, relating to the state tax commissioner (estimated

bPersonal income tax), are Authorized with the amnendments set

forth below:

55.02(a) (2} (en bage 182.2) line 18, after the worg

"profession” strike the words "on his own account” and the

commal(,) .

55.22(b) (1) (page 182.35) at the end ‘of the section, change
the pericd to a comma, and add the following language: "and in

the case of a court appointed agent, a copy of the court order of

appointment 1s sufficient.

And,

55.12{c) (page 182.35) after the word "for," strike the word

"arroneous.

(c) The legislative rules flled 1n the state reglster on the
twenty-eighth day of September cone thousand nlne hundred
eighty-four, modified by the . state tax commlscloner to meet the

objections of the legislative . Tule-making review committee and

réfiled in the state register on the fourteenth day of November

one thousand nine hundred eighty~-four, and on the twenty-first

day of March, one thousand nine hundred eighty-five, relating to
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the state tax commissioner (estimated corporation net Iincome
tax), are authorized. W

(d) The legislative yules filed in the state register on the
rwelfth day of March, one ;?og;and nine hundred eighty-five,
relating to the state tax commissioner'(idéntification and
appraisal of farmland subseguent to the base year of statewide
reappraisal), are authorized and directed to be promulgated with
the following amendments:

Title page, Subkject; following the word "Farmland," inser£
+he words "and of Structures Situated Thereon.™ |

Page i, Subjeck: follow;ng the word "Farmland,”" insert the
words "and of Structures Situated Thereon."

Page i, TABLE OF CONTENTS, Section 10; following the words
nyaiuation of Farmland" add the words "and of Structures Situated
Thereon." - .

_.Page 10.1, Iitle;_ﬁqll?y;ng the wérd-"FARMLAND" insefﬁ the
words "AND STRUCTURES SITUATED THEREON.J |

Page_lo,},_sggtiognlp, ?itle; foliowing the weord "Farmland"
add the words "and Structures Situated Tﬁéfeoﬁ;"- |

Page 10.1, Section lO.Ql(b); following the word *farmland"
insert the words "and structures situated thereon."

Page 10.2, Section 10.02(a), first sentence; following the
word "farmland" insert the words "and structures situated

thereon."”




1 Page 10.3, Seétiecn 10.92(b), first sentence; fellowing the
2 word "farmland" insert the words Yand structures situated
3 thereon.™ Delete the words “:@g*_purposes of the statewide

4 reappraisal.

5 Page 10.3,-Sectlan lO Q2(bj, last sen;ence, follow1ng the

6 word "farmland" 1nsert the words "and structures situated
7 thereon.n

g Page 10.8, Secticn lQ.DA(EJ(B}, last sentence:; delete the
9 period and add "or the incapability to be adapted to alternative
10 uses.™

11 Page 10.9, Section 10.04(8), flrst sentence, following the

12 words "land Cuirentiy being usad" 1nsert the words "as part of a

13 farming operation.®

14 Page 10.9, Ssction 10.04(8), following the last sentence; add
15 the sentence "For the purpcses of this definitien, 'contiguous
16 tracts' are farmlands which are in close proxlmltyy but not

17 necessarily adjacent: Prov1ded That all such contlguous tracts

18 are operated as part?of Lhe Same farm management plan

19 Page 10.10, Section 10 04(8), s amended to read in its

20 entirety as follows':T

21 "{8) Farm buildings. -- The term 'farm bu?ldlngs' shall mean

22 structures which dlrectly contrlbute tc the operation of the

23 farm, and shail 1nc1ude tenant houses and quarters furnished farm

24 employees without reiimﬁs 2 part of the terms of +their

25 employment.

_
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pPage 10.11, Section_10.04: delete the word "November" and
insert in lieu thereof the word “September n  pDelete the periocd
following the word _“valuatlon” and add the words, ”"for' the
assessment vear beginning July first of each year." |

Page 10.11, Sectlon 10.04, insert the following subdivision:
"(12) application Form: The application form regquired to be
filed with the assessor on or wefore September first of each year
shall reguire certifiqqtion~that the farm complies with criteria
set forth in Section 10705(0} of these regulations, and renewal

applications from yeal to year shall be suff101ent upon statement

certifying that no change has peen made in the use of farm

property which would disqualify 'farm use' classification for
assessment purposes.’ Renumber the subdivisions of Section 10.04
following the new‘lo.04(12); formerly 10.04(12) through
10.04(28), to i0. 04(13} through 10 04(29), respectlvely

Page 10.14, Section 10. 04(28) (formerly 10.04(27)) 7 following
the words "woodland products" lnsert a comma and the words nguch
as nuts or fruits”harvested" and add a comma following the words
wpuman consumption" on Page 10.15.

Page 10.16, _Section 10.05, subsectlon (a), following the
words "land is used for farm purposes" by strlklng the period and
inserting in lieufthereof a colon and the follow1ng "provided,
That the true and actual value of all farm used, occupied and

cultivated by their owners or bona fide tenants shall be arrived

at according to therfalr and reasonable value of the property for

—j------lllllllIllllllIlll.llllll.lllllllllllllll
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the purpose for which it is actually Used regardless of what the
and that the true ang aciual value shall be arrived at by giving
consideration to the fair and réesonable income which the same
might be expectad to eadrn urider riormal condltlons in the locality
wheféln situated, if rorted: Providea, however, That nothing
herein shall alter the method of asséssment of lands or minerals
owned by donestic & fo¥eign corporations. "

Page 10.18, S&5tish 10.05(bj, first clause; following the
words "following factors ghall Lan 1nsert the words "indicative
of but not esACINSIVET™ angd delete the word "con31dere& "

Page 10.16, Secticn 10-05{b)(2}, delete the perlod and add
the words "such as soll conservatlon farmland bPreservation or

federal farm lending agenc1es

Page 10.17, Sectlon 10 OS(b)(?), delete the sectlon and

inseéxt in 11eu thereof the words "(7) Whether or not the farmer
practices ’'custom féfﬁiﬁ@“ on the land in questien.

Page 10.17, Saction 10.65(b){9}f follOWLng the word "type®
add a comma and ingert vhe word "Utlllty "

Page 10.17, Section 10. O5(b}(11}, first sentence; following
the word "sales" insert the words "for nonfarm uses.

Page 10.17, Section IO;OSfE}(12)(A): foilewihg the words
"part of" insert the words "or appurtenant to ]

Page 10.17, sectien 10, DS(b)(lZ}(B) follow1ng the words

"contiguous to" insert the words "or operated in common with,"
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EageﬁlOl;B, Section 10.05, subsection (Cj}, the first sentence

of which is amended in its entirety to read as follows:

roualifying farm;gndrang rhe structures situated thereon shall be
subject .to farm use valuation, wiﬁﬁﬁéfimééf.éoﬁéidefatidh being
given to the income which the propérty might be expected tc earn,
in the locality wherein situate, if rented." .

page 10.18, Section 10.05(b) (12) (B); delete the semicolons
and the words "it was purchased-at the same time as the tract so
used." Delete the period fo};pying the word "purposes" and add
the words "or any nonfarm use." 7

Page 10.19, §§2Fion 10.05(c) {2); following the words

twprovided, That noﬁ delete the word "reaééﬁ“iénd insert in lieu
thereof the words “individual event."

Page 10.20, Section 10.05(c) (4)(C); following the words
"(1,000) minimum production value" insert %he words "or the small
farm five hundred dollars ($5d05 miniﬁum prodﬁction and sale."

Page 10.23, Section 10.05(d) (3)(B), third sentence; following
the word "If" insert therwords wiimber from." Delete the period
followingf;herwor§r"pg;pqsg" ana add the ﬁofds "or is being
converted to farm prpduction uses.“‘vv :

Page 10.26, Sectipnrlo.QS(f)(Z) is amended in its entirety to
read as follows: | . 7

"(2)”Ea;g_ggildings. -— Rental value of farm puildings and

other improvements cn the farmland shall be valued by_ééﬁérmining

the replacement cest of the building or structure by usual farm

°
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construction practices, and farm labor standards and subtracting
therefron depreciation.l Bath of these determlnat;ons shall be
made in accordance with the tax department's real property
appraigzal manual2 as filed in tﬁe state register in .accordance
with chapter 29 of the ccde of West Virginis, 1931, as amendeg,
and as it relates to agrlcultural bulldingé and stfﬁctures. One
(1) acre of land shall be dssigned to all buildings as a unit
situate on the Property, regardless <3f Lhe actual acreage

occupied by such bulldlngs and shall be appralsed at ifs farm-use
valuation badsed on the hlgheséiclass of farmland pPresent on the
farm."

Page 10.28, sSection LG.GS(f){3)(B)(l}; following the words
"or more of then insert the word "ﬁsual."

- Page 10.28, Section 10. O:(f)(B)(B}(z}, followiﬁg__the words
"(50%) of the" insert the word ”usgal

Page 10.29, Section 10, OS(f){SJ(C)(l)(a), follow;ng the words
"(50%) or more of thev insert the werd "usual

Page 19.29, Section 10. OS(fJ(B}(C)(l)(bJ, following the wordg
"(50%) of the™ insert the word "asual.” _

Page 10.31, section 10.05(f?f&){03(2)(b); following the last

sentence insert the sentence “An 1nd1v1dual employed other than

in farming is not an unlncorporated busmness

Page 10.35, sectian 10.07, Tltle, following the word

"Farmland" insert the words "and Structures Situated Therecn."
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Page 10.35,7Section 10.07 (a), first sentence; following the

word "farmland" insert the words "and structures situated

thereon."

And,

Page 10.46,75ubjeot:Vfollowing +he word "Farmland” insert the
words "and Structures Situated fhereon.tr

(e} The legislative rules filed in the state register on the
twenty-second day of May, one thousand nlne hundred eighty- flve{
relating to thelstate tax conm1551oner {rules governlng the
operation of a statew1de eleotronlc data proce551ng system
network, to facllitate admlnlstratlon of the ad valorem property
tax on real and personal property), are authorized. ‘

(fl_ihemlegislative rules filed in the state register on the

twenty-sixth day of March, one thousand nine hundred eighty-six,

relating to the state tax commlsSLDner (llstlng of interests in

natural resources for the flrst statew1de reappralsal, provision
for penaltles), are authorized.

() Therleg}slatlve rules flled in the state register on the

twenty-sixth day of March, one thousand nlne hundred eighty-six,
modified by the state tax commlsSLOner to meet the objections of

+the legislative rule- maklng rev;ew commlttee and reflled in the
state register on the twelfth day of February, one thousand nine
hundred eighty-seven, relatlng to the state tax commissioner

(review of_appraisals by county commissions sitting as

administrative appraisal review boards), are authorized.

11
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(h) The legislative ryles fiigg in the state fegister on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax cpmﬁissipner to mest the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine
hundred eighty-seven, relating to the state tax comn1551on

{review of ‘appraisals by’ a c1rcu1t, court on certiorari), are

authorized with the following amendment:

On page 3, §18.2.1 is stv‘lcken in 3.ts entirety and a new

§18.3.1 is inserted in lieu thereof to read as follows.

"18.3.1 Who May Reguest Review. -- The property owner, Tax
Commissionér, protestor or intervenor méy ;gqﬁgst the county
commission to certify the evidence ahd remove aﬂa return the

record to the circuit - court of the county on a writ of

certiocrari.  Parties to the proceeding whereln review by the
circuit court is sought shall pay costs and fees as they are
incurred: Provided, That the circuit court upon rendering

judgment or making any order may award ccsts to any party in

accordance with the prov1510ns of W. va. Code §53 3-5.

(1) The legislative rules filed in the state register on the
twenty-sixth day of March, one thousand nine hundred eighty-six,
modified by the state tax commissioner to meet the cbjections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of February, one thousand nine

hundred eighty-seven, relating to the state rax commissioner

i2
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(administrative review of appraisals by the state tax
commissioner), are authorized.

{3) The legislative rules filed in the state register on the
eighteenth day. of August, one 1 thousand nine hundred elghty—SlX,
modified by the state tax conn}eeloner to meet the objeotlons of
the legislative rule-making review committee and reflled in the
state register on the_twelfth,day of February, one thousand nine
hundred eighty-seven, relating to the state tax commissioner
(additional review and implementation of property appralisals),
are authorized.

(k}y The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty—six,.
relating to the state tax commissioner (guidelines for assSessors
to assure fair and uniform personal ptoperty values), are
authorized. ]

(1) The legislative rulee”filed in therstate register on the
eighteenth day of _August, one thousand nine hundred elghty-six,
modified by the state tax commissiconer to meet the objections of
the législative_ rule-maklng rev1ey_comm1ttee and refiled in the
state register on the tenth day of Deoenber, one thousand nine
hundred eighty-six, relating to the state tax comm1551oner
(registration'of transient vendors), are authotized.

(m),The,legiglatigeﬁrules f%led.in +he state register on the
fourth. day of February, one thousand ninen hundred eighty-six,

-

nodified by the state tax commissioner tc meet the objections of
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the legislative rule-making review committee and Tefiled in the
state register on the fourteenth day of January, one thousand
Nniné hundred elghty seven, relatlng to the state tax commissioner

(business angd occupation tax), are authorized.

‘(h) The lagisiative rules filed in the state register on the

Tourteenth day of August one thousand nine hundred elghty sevean,
nedified by the state tax commlssloner to meet the cbjections of
the legislative rule—mak%ng review committez and refiled in the
state register on tha Fourth day of FNovember, one thousand nine

hundred eighty-seven, relating to the state tax comm1551oner

{telecommunications tax), are authorlzed
-{0}) The legislative rules filed in the state reglster on the

fourteenth day of August, onée thausand nine hundred eighty-seven,

relating to the state tax commissioner (bu51ness francblse tax),

are authorized. -

(p) The legislative rules filed in the state reglster o the
seventeenth day of August, one thousand nine hundred

eighiy—éeven, modified by the state tax commissioner to meet *the

objections &f the legislative rule- maklng review commlttee and

refiled in the state reglster on the twenty second day of

Jaruary, one thousand nine hundred efghty elght relatlng to the

state tax commisgiconer (consumers Hales and serv1ce tax and usc

tax), are authorized.

(g} The legislative rules filed in the state register on the

fourfeenth day of August, one thousand | nine hundred eighty-seven,
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modified by the state tax commissioner to meet the objections of
the legislative rule-making rev1ew committee and refiled in the
state register on the thirteenth day of January, one <thousand
nine hundredggighhy-eight, relating to the state tax commissioner
(appraisal of propertyrférrperlodlc statewide reappralsals for ad
valorenm property tax purposes), are authorlzed.'

(r) The legislative_rules filed in the state register on the
fourteenth day of august, one thousand nine hundred elghty-seven,
modified by the state téx coﬁmissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the tWelfth day of January, one thousand nine
hundred eighty- elght relatlng to the state tax commissioner .
(severance hax}, are authorized.

(s) The leglélatlve rules filed in the state register on the
second day of September, one thousand nine hundred eighty-eight,.
modified by the state tTax commlsSLOner to meet the opjections of

the leglslatlve rule—maklng review committee and refiled in the

state register on the twenty—fourth day of February, cne +housand
nine hundred eighty—nlne, relatlng +o the state tax commissioner
(solid waste assessment fee), are authorized.
(t) The legislative rules filed in the state register on the
twelfth day of August, onhe rnousand nine hundred eighty—-eight,
modified by the, state tax commLSSLOner to meet rhe objections of
the legislative rule—maklnq review conmlttee and refiled in the

state register on the twenty-first day of September, one thousand
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nine hundreqd eighty-eight, relatiy to the state tA% comhissioner
(electronic data processing systen nétwork for Propérty tax
édmiﬁistratidn), are authorized.

(W) The legislative rules filed in the state register ¢n the
nineteenth day of September, oRe thousand nine hundred
eighty-eight, modifi®d By the state tax cohmissiohsr to, Tieet the
objections of the legislative rulé-making review committee ARG
refiled in the state register 6h'%§é twenty-fourth day of
February, one thousand nine hundred 2ighty-hire, i@ié%iﬁg td the
state tax cohhissiocner (ekerpticon ‘oF property from aq valdrem
prdperfy'fakaEiﬁh), a¥e Authorizey.

(v) The lagislative rules filéd in the state Tregister on the
Sixteenth day of September, one thousahd nine hundredq
eighty-eight, modifrisg by the state tax 66ﬁﬁigsione:-to teet the
obhjecticns of tha legislative rule-making feview committes and
refiled in *the é%afé.f?@iéterrbﬁitﬁ; éﬁirtEéhth day of J&nuary,
one thousand nimé hundred eighty-nine, Telating o the stave tax

commissioner (condifie¥s sales and ¥ervice tax and use tax), are

authorized. B
(W) The legislative rules filed in the Ftate reEgister on the
twenty-thirdg day of Tineé, ore thousand nine hutdred eighty-nine,

relating to the state tay department (persshal income tax), are

authorizea. -
{X) The legislative rulés filsd in the state régister on the
twenty“hinth day of Jire, one thousand nire hundreg eighty-nine,

RIS




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

relating to the state tax department (severance tax), are

authorized.
(y) The legislative rules Filed in the state register on the
fourth day of August, one rhousand nine hundred eighty~nine,

modified by the state tax department to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the eleventb day of December, one thousand nine
hundred eighty-nine, relating to the state tax department (s0lid
waste assessment fee), are authorized.

(z) The legislative rules filed in the state reglister on the
fourteenth day of August, one. thousand nine hundred eighty=-nine,
modified by the department of tax and revenue to meet the
objections of the leglslatlve rule-maklng review commlttee and
refiled in the state register on the twelfth day of December, one
thousand nine hundred eighty-nine, relatindnto the department of
tax and revenue (business franchise tax), are authorized.

(aa) The legislative rules filed in the state register on the
eleventh day of August, one thousand nlne hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legielative rule-making review committee and
refiled in the state register on,the aleventh day of December,
one thousand ninelhundred,eighty—nine{_relating to the department
of tax and revenue (business and occupation tax), are authorized.

(bb} The legislative rules filed in the state register on the

fourteenth day of August, one thousand nine hundred eighty-nine,
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modified by the department of tax and revenuse to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the nineteenth day of January,
one thousand nine hundred ninety, relating to the department of
tax and revenue (consumers sales and service tax and use tax7J,
are authorized with the amendments set forth hbelow:

On page eight, Section 2.28, after the word “as" by inserting
the words "art, science,".

On pages eight and nine, Section 2.28.1, after the word
"intellectual" by deleting the word "or" and inserting in lieu

thereof the words "physical andv.

On page nime, Section 2.28.2, by deleting the words "or
instruction."”

On page nine, Section 2.28.2, after the word "training® by
adding the woerd "ormv.

On page nine, Section 2.28.2, by deleting the words "or any

portion of a school curriculum classified as physical education.™

On page nine, by deleting all of Section 2.28.2.1.

Cn page nine, Section 2.28.2.2, by deleting the section
number.

On page nine, Section 2.28.2.3Z, by deleting the words Yor
instruction.”

On page nine, Section 2.28.2.2Z, affer the word "training" hy
adding the word "or". ' - - _ | i
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Oon page nine, Section 2.28.2.2, after the word "conditioning"
by inserting a period and striking the remainder of the sentence.
On page one hundred twelve, Sectien 59.2, after the words

n"sales of the service of cremation" by adding the words 'sales on

‘perpetual care trust fund deposits.”

and,

on pace one hundred twenty- elght Section 91.2, after the
words “1nclude food" by inserting the following: it as defined
in section 2.30 of this rule, ",

(ce) The leglslatlve rules flled in the state register on the

eleventh day of August, one thousand nine hundred elghty nine,
modified by the department of tax ‘and revenue tc meet the

objections of the leglsEatlve rule—maklng review committee and
refiled in the state register on the eleventh day ‘of December,
one thousand nine hundred eighty—nine, relating to the department
of tax and revenue (motor carrier road tax), are authorized.

(dd) The legislative rules filed in the state reglster on the
eleventh day of 2August, one thousand nine hundred eighty—nlne,
nodified by the department of tax and revenue tc meet the
objections of the leglslatlve rule-maklng review committee and
refiled in the state register on the eleventh day of December,
one thousand nine hundred eighty-nine, relating to the departﬁent

of tax and revenuer(gasoline and special fuel excise tax), are

autherized.
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(ee) The legislative rules filed in the state register on the
eleventh day of August, one thousand nine hundred eighty~nine,
medified by the department of tax and revenue to meelt the
objections of the legislative rule-making review committee angd
refiled in the state register Uh.the eleventh day of December,
cne thousand nine hundred eighty-nine, relating to the department
of tax and revenue (corporation net income tax), are authorized.

(£f) The legislative rules Ffiled in the state rfegister on the
eleventh day of August, one Thousand nine hundred eighty-nine,
modified by the department of tax and revenue to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eleventh day of December,
onie thousand nine hundred eighty-nine, relating to the department
of tax and revenue (soft drinks tax), are authorized.

(gg) The legislative rules filed in the state register on the
twenty-first day of February, one thousand nine hundred
ningty-one, relating to the state tax commissioner {business
investment and Jjobs expansion tax credit, <corporations
headquarters relocation tax credit, and small business tax
credit), are authorized.

“(hh} The legislative rules .filed .in the state register on the

twentieth day of December, one thousand nine hundred ninety,
modified by the state taw commissioner to megt the chjections of

Lhe legislative rule-making review committee and refiled in the

-~

state register on the twenty-sixth day of April, one thousand
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nine hundred ninety-one, relgt;ng to the state tax commissioner
(valuation of timberland and managed timberland), are authorized.

(ii) The legislative rules filed in the state register on the
twenty-second day of April, one thousand nine hundred ninety-one,
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the sixteenth day of September, one thousand
nine hundred ninety-one, relating to the étate tdx commissioner
(bingo rules and regulations), are authorized.

(33) The legislative rules filed in the state register on the
thirty-first day of July, one thousandrnine nundred ninety-one,
modified by the state tax commissioner to meet the objectiocns of
the legislativefrule—makipg r?yiew committee and refiled in the
state register on the sixteenth day of Séptembéf, one thousand
nine hundred ninety-one, relating to the staté tax commissioner
{property transfer ta¥), are autheorized.

(kk) The legislative rules filed in the state register on the
eighth day of August, one  thousand nine hundred ninety-one,
modified by the division of tax to meet the objections of the
leqiéiatiﬁg:fﬁféfﬁégiﬁgffeﬁiEw“EbﬁﬁittEé”and refiled in the state
register on the seventh Qay of Jangéfy,réhe“£housand nine nundred
ninety-two, relating to the division éf tax (municipal business

and occupation tax), are authorized with the amendments set forth

below:
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On page forty-six, section 2g, by striking out all bf
subsection 2g.3;

And,

On pages forty-six and forty-&eveh, by rehumbering the
remaining subsections.

(11) The legislative Fules filed in the state Fegister oh the
eighth day of August, one thousand nine hundred ninety-one,
modified by the division of tax to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the tenth day of J&WUATy, ohe thousand nine hundred
ninety-two, telating te the division of tax {seoft drinks tax),
are authorized with the amendments set forth below:

On pagée Eix, Subsection 5.2, ih the section heading, by
striking out the word "breakfast" and inserting in lieu thereof
“certain bottlea";

And,

On page Bix, Eubsection 5.2, after the word "mixes" by
inserting the words "low-alcoholic brewed beverages such as near
beer.®

-(m) The legislative rules filed in tThe state register on the
eighth day of August, -one thousand nine "hundred ninety-one,
modified by the gdivision of tax to meet the objections of the

legislative rule-making FTeview committee and refiled in the state

rTégister Th the tenth day of January, ohe thousand nine hundred
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ninety-two, relating to the division of tax (corporation net "

income tax), are authorized with the amendment set forth below:
on page twelve, subdivision 6.4.3, by striking out all of
subdivision 6.4.3.

fnn) The legislative rules f£iled in the state register on the’
eighteenth day of June, one thousand nine hundred ninsty-one,
modified by the state tax commissioner to meet the objections of
the legislative rple—makingrreview committee and refiled in the
state register on the tenp@hday of January, one thousand'nine
hundred ninety-two, relating torthe stéte tax commissioner
(appraisal of producing and reserve 0il and natural gas property
for periedic statewlde reappraisals for ad valorem property tax
purposes), are anthorized.

(co) The legislative rules filed in the state register on the
ninth day of August, ohe thousand nine-hﬁﬁdred-ninety—one,-
modified by the state tax commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the tenth day of January; one thousand nine
hundred ninety-two, relating to the state tax cemmissioner
(severanée tax), are authorized.

(pp) The legislative rules filed in the state register on the
eighth day of August, one’ thousand nine hundred ninety-one,
mnodified by the divi;ion_qf tax to ﬁeet the objecticns of the
legislative rule-making review committee and refiled in the state

reglster ©n the tenth day of January, one thousand nine hundred
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ninety~-two, relating to the division of tax (business franchise
£a¥), are authorized.

(dq) The legislative rules filed in the state register on the
eighth day of August, oneithcuéand nine hundred ninety-one,
modified by the division of tax to meet the objections of the
législativé rule-making review committee and refiled in the state
fegister on the tenth day of January, one thousand nine hundred
ninety-two, relating t6 fhe division of tawx {exceptions o
cornifidentiality of taxpayer irnformation and disclosure of certain
taxpayer information), are authorized.

(r£) The legislative rules filed in the state register on the
ninth day of August, ©rA& thousand nine hundred ninety-one,
modified by the division of tax to meet the objections c©of the
legislative rule-making review committee and refiled in the state
register on the thirteenth day of January, one thousand nine
hundred ninety-two, relating to thg division ©f tax (consumers
sales and service Tax and use féxf;'are aﬁﬁhorized with the
anehdmnents sBt forth below:

On page six, by deleting all of subdivisions 2.25.2 and
2.25.4;

Oh paye six, subsection 2.35 by renumbering the remaining
subdivisions;

On page Forty-Five, paragraph 8.1.1-1, after the wordé
"licensed sovcial workers", by inserting "enrolled agents,

brofessional foresters, ';
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on page forty-five, paragraph 8.1.1.1, after the word
"electricians”, by striking out the words "enrolled. agents';

on page forty-five, paragraph 8.1.1.1, after the wérd
"musicians" by striking out the word "auctioneers,™;

On page fifty-six, subdivision 9.2.19, after the word "laws"
by striking out the colon and inserting the folIOwing *, such as,
for example, sales by credit unions under W. Va. Code §31-10=33
the sale of services by owners, trainers or Jjockeys which are
essential to the effective conduct of a horse or._deyg . racing
meeting under W. Va. Code §19-23-12, or the commissicon of an
auctioneer licensed under W. Va. Code §19-2C-1 et sed.:";

On page one hundred five, subsection 33.3, Dby striking out
the words "child care";

On page one hundred ten, subsection 38.1 after the words
"daily charge.", by inserting the following sentence: "The daily
charge subject.to rhe consumers sales and service tax does not
include complimentary items such as shampoo, coffee. and
newspapers given to guests by hotels and motelé.";

On page one hundred forty-three, subsection 86.1, after the
word "éuééioneer" by inserting the following "licensed under W.
Va. Code §19-2C~1 et seq."; 7

on page one hundred forty-three, subsection 86.1, after the

word "is" by inserting the word "not";
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On page one hundred forty-three, subsection 86.2 after the
word "tax" by inserting the follGwifg "on the full Saled price of
the salesh;

On page one hundred forty-three, subsection 86.3, ifi the last
sentence after the word “"services™ by inserting the followirng “By
an &udctiong&r fiot 1iceAS28d in accdordancé with the W. Va. Code
§19-2C-1 et seq.™;

Oh page Sne hundred forty-three, subsection 86.3, in the last
sentence after the word "sold" by striking out the period and
adding the following ": Provided, That an auctioneer licensed in
accordance with W. Va. Code §19-2C=1 &f §By. i8 not required to

And,

On page one hundred forty-threes, subsection 86.4, by striking

out the first sentence and inserting, in lieu thereof, the

following Sentence: "An auctioneer is taxable on all of his or

her purchases except purchases for resalé.®

fés) fﬁéuiééggiativé rules filed in the Staéé:registér dn éﬁé
eighteenth day of Septenmber, one thousand nine hundred
ninety-two, relating to the division of tax (bingec), are
authorized.

(tt) The Legislature hereby authorizes and directs the
division of tax to aWend its rule relating to consumers sales and

service tax and use tax which were filed in the code of state
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regulations (110 CSR 15) on the twenty-seventh day of April, one

thousand nine hundred ninety-two, with the following amendments:
on page fifty-eight, by striking out all of subparagraph

9.3.4.3.d4 and by renumbering the remaining subparagraph. ; and,

on page one hundred eight, section 38.1, after the words
"daily charge." by striking out the words "The dally charge
subject to the consumers sales and servi;e tax does not include
complimentary items such as shampoo, coffee and newspapers given
to guests by hotels and motels.” and inserting in lieu thereof
the following:

"Notwithstanding the fact that persons engaged in the
rendering of a service are required to pay tax on their purchases
for .use and/or consumption in rendering such services, the
purchase by hotels, motels, tourist homes and rooming houses of
complimentary items such as shampeos, coffee and newépapers given
to guests by such hotels, motels, tourist homes and rooning
houses are not taxable.™

(uu) The legislative rules filed in the state register on the

=

thirteenth day of August, one thousand nine hundred ninetv-three,

relating to the division of tax (bingo), are authorized.

. 'NOTE: The purpese of this bill is to authorize the Division
0of Taw- to-promulgate legislative rules relating to kingo.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added.
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TO: John Montgomery

AGENCY: _Tax e
FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: April 28, 1994

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO

AND RETURN IT TO THIS QFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS. ' '
SERIES: 16 TITLE: _110 Tax

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.
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DATE :
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