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lRulc Title:
Tvpe of rule:

Agency Air Pollutipn*Control Comm .

X Iegislative

Interpretive

7O PREVENT AND CONTROL THE EMISSIONS OF TOXIC AIR POLLUTANTS
Procedural

Addressiﬁ;558 Washington Street, East

Cﬁarlestoﬁ, WV 25311

. o ANNURL FISCAL YEAR
1. Effect of Proposed Ruke! Increase Decreass| Qurrent Next Thereafter
.- ) T
Estimated Total Cost g § 5 $ $
Parscnal Services' . €5,000 ————— | m=ee- 53,000 | 65,000
Current Exgense 5,000 e Bt | 5,000 5,000
Repairs and Alterations| 3 000 | --m-em | —e-eo 1,000 1,000
Equipwent 1,600 | =emmem | —meee 1,000 | 1,000
Other
Fringe Benefits 18,000 —————— | e 18,000 18,000
2. EIxplanation of above estimates:

Two additional chemical engineers would be hired and trained to review
and support the enforcement of BAT plans developed by the regulated
Aindustry. '

3. Cbjectives cf these rules:
To comprehensively reduce and minimize the emission into the ambient air of
fourteen volatile organlc chemicals which are known or suspected carcinogens
by the case-by-case establishment and impleémentaticon of best available
emissions control technology or methods.




DATE: October 16, 1989 ] .
7o YT TLEGISLATIVE RULE-MAKING REVIEW COMMITTEE
" FROM: . DALE FARLEY, DIRECTOR

WEST VIRGINIA AIR POLLUTICN CONTROL CCMMISSION
LEGISLATIVE RULE TITLE:

1. Authorizing statute(s) citation Chapter 16, Article 20, Section 5

2. a. Date filed in State Register with Notice of Hearing:

July 17, 1989

b. What other notice, including advertising, did you
give of the hearing?

Notice was given to all designated air guality control regions (10)

in West Virginia in a newspaper of local clrculation. Alsoc a copy

was provided for public review in each region prior to the hearing.

c. Date.of hearing (s): July 31, 1989

d. ttach list of persons who appearad a2t hearing, comments
received, amendments, reascns for amendments.

Attached . X No comments received
e. Da&é‘ydﬁ'filea-in-state ﬁegister the agency approved
" proposed Legislative Rule feollowing public ‘hearing:
{(be exact) '

£. ©Name and phone number ¢f agency person to ceontact
for additiconal Information:

G. Dale Farley, Director

(304) 348-328¢%




3. 1Itf

P

il

the statute under which you promulgated the submitted
rules raguires-certain findings and .determinations. to be.

made as a condition precedent to their promulgation:

a.

a..

Give the date upon which vou filed in the State
Register a notice of the time and place of a
hearing fof the taking of evidence and a general
description of the issues to be decided.

N/A

Date of hearing: - N/A

On what date did yvou file in the State Register the
findings andé determinations required together with
the reasons therefor?




s

4.

Date:

Explanation of Overall Econamic Impact of Proposad Rule.

A.

Econamic Impact on State Government.

None' anticipated except for the APCC's perscnal services and operating
expenses dedicated to implementing and enforcing the regulation including
cost. shown in Item 1.

Ecorvmic Inpact on Political Subdivisions; Specific Industries;

Specific groups of citizens.

The actual cost of compliance with this regulation 1s uncertain due to the
case-by-case control determination and the costs and gffects of voluntary
emission reduction efforts and progess changes completed or on-going. It
is estimated that additional .capi‘ costs to the regulated industry may
be on the order of 35 - 50 million dollars above the total reported costs

accruing from veoluntary reducgtion pians.
Econcmic Impackt on Citizens/Public ai Iarge.

Unknown - Reduction in emissions of these chemicals could reduce health
care costs if excess cancer cases are attributable to exposure to these
chemicals or if _other health effects are caused by or aggravated by

exposure to these chemilcals.

October 16, 1989

Signature of Agency Head or Authorized R_epresentativé

'G. Dale Farley B
- Director -




AMENDMENTS
Jsnuary 10, 1990

ERRATA
CHANGES TO REGULATION 27

(45CSR27)

"To Prevent and Conirol the Emissions of Toxie Air Pollutants®

Page 3, Line 14: STRIKE: ‘'gheil"
ADD: "s" to include
Page 3, Line 15: - Change "shatl" to "does"
Page 4, Line 16: "STRIKE: “ghel®
ADD: "s" to mean
Page 4, Line 18 ADD: "of this regulation®
Page 4, Line 22: Change "poliutent-—orovided,-however—that?t to
"pollutant: Provided, that®
Page 6, Line 17: ADD: ", by application of BAT,"
Page 6, Line 20 STRIKE: "by--appHeation-of-BAR"
Change: comma to a period after "flanges”
Page 6, Line 22: Change "emisstons—-provided’ to “emissions:
Provided" T
Page 10, Line 12: Change "ewvenoratHon provided-however-thai" to

"eveporation: Provided, that®

Page 11, Line 14, 15: Change "Section 2, Chapter 16, Article 29,
paragraph 11B5 oI the Code ol Weést virginia™ Ic
WY Tode 16-20-T16m

Page 14, Line 3: Change “shelb-met-be" lo M"is not”

Page 14, Line 4: Change m"observed, provided, however that" to
"observedi Provided, that"m T

Page 15, Line 5: ADD: "the resolution of*

-

*Regulation was amended as suggested by Legislative Rulemaking Review
Committee.




[PROPOSED]
45CSR27
TITLE 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES 27
TO PREVENT AND CONTROL THE EMISSIONS OF TOXIC AIR POLLUTANTS

Index.
§45-27-1. (General.
$45-27-2. Definitions,
2.1,  "Air Pollution™
2.2, "Air Polluticn Control Deviee®
2.3. "BAT" 'Best Available Technology!
2.4. "Chemical Processing Unit"
2.5. "Commission"
2.6. 'Director”
2.7. "Plant" 'Facility’
2.8. "Person"
2.9, "Stack"
2,10, ¥YToxie Alr Pollutant”
2.11, "Toxie Air Pollutant Service”
2.12, "Modification”
§45-27-3. Chemical Processing Units,
§45-27-4, Fugitive Emissions of Toxie Air Pollutants,
§45-27-5.  Tanks.
§45-27-6. Wastewater from Chemieal Processin_,ci Units,
§45-27-7, Loading and Unloading Railears and T.ank Truecks.

§45-27-8, Registration.




§45-27-9. Permits,

§45-27-10. Reports, Records and Testing.
§45-27-11. Compliance Programs and Schedules.
§45-27-12. Variance,

§45-27-13. Inconsistency Between Regulations.




[PROPOSED]
45C38R27
TITLE 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES 27
TO PREVENT AND CONTROL THE EMISSIONS OF TOXIC AIR POLLUTANTS

$45-27-1. Genersl,
1,1, Seope,

The purpose of Regulation 27 is to prevent and control the discharge

of toxie air pollutants by requiring the application of best available technology.

1,2,  Authority,

This regulation is issued under the authority of the West Virginia
Code, Chapter 16, Article 20, Section 5. This regulation relates to West Virginia Code,
Chapter 16, Article 20, Seetions 1 through 13 inclusive.
1.3. Filing Date.
This regulation was promuigated or last amended on the

day of , , was filed with the office of the Secretary of State

the day of . . Further, this regulation was filed

pursuant to West Virginia Code, Chapter 29A, Article 2, Seetion 5 on the

day of , ___in the office of the Seecretary of State.

~—




45C8R27

1.4. Effective Date.

The effeetive date of this regulation is the day of

x

1.5. Type.

This regulation is a legislative rule as defined in West Virginia Code,
Chapler 29A, Article 2.
§45-27-2, Definitions.

2.1, "Air Pollution®, ‘statutory air pollution’ shall--hevehas the meaning
ascribed to it in Section 2, of Chapter 16, Article 20 of the Code of West Virginia,
as amended. '

2.2. "Air Pollution Control Devicemshall means any equipment used for
the purpose of preventing, reduecing, or controlling the emission of toxiec air pollutants
into the open air.

2.3. ' TBATY, 'Best Available Technology' shatk- means an emissions
limitation requiring the application of the maximum degree of reduction and control
which the Director, on a ecase-by-case basis, determines is achievable for each toxie
gir pollutant which would be emitted from any stack, pipe, air pollution control device,

stmitar or from any other equipment or facilities asssociated with a chemiecal processing

unit, In the case of chemical processing units constructed or modified after the effective

date of this regulation, BAT shall not be less stringent than the most stringent emissions 7

level that is achieved in practice by similar sources or processes. For existing chemical

processing units, BAT may be less stringent than requirements for new or modified

units. For all faeilities, BAT shall represent the maximum degree of emission reduction

that the Director determines is achievable taking into consideration the eost of achieving

such emission reduction, and publie health and environmental impaets, No BAT proposal

shall be approvable that represents a level of control less stringent than any requirement

—2-




45CSR27

for a chemical processing unit under 40CFR61 or 40CFRB0. BAT measurss shall include

but not be limited to measures which: i

<

a. reduce or eliminate the emission rate of toxie pollutants through

process changes or substitution of materials,

b. enclose or seal equipment or systems to eliminate toxie air

pollutant emissions,

¢, colleet, capture, destroy and/or otherwise treat toxic air

pollutants released from a process, stack, storage, or fugitive emissions point,

d. are work practice or operational methods.

2.4, "Chemical Processing Unit"—shall means an assembly of reactors,
tanks, distillation columns, heat exchangers, vaporizers, compressors, dryers, decanters,
rehrerators and/or  other similar-equipment used to treat, store, manufacture, ireinerste

or use toxic air pollutants. For the purpose of this regulation, the term chemieal

processing unit includes surface coating equipment or similar equipment utilizing a toxie

air pollutant as a solvent or for other purposes but does not include equipment used in

the production and distribution of petroleum produets providing that such equipment

does not produce or contact materials containing more than 5% benzene by weight,

2.3, "Commission"—skalt means the West Virginia Air Pollution Control
Commission.
2.86. "Director"-shel means the Director of the West Virginia Air Pollution

Control Commission,

2.7. "Plant" 'Facility' means all chemical processing units existing on

one or more contiguous or adjacent properties, which are owned by or under the control

of the same person or persons.

2.78. "Person"-sheH means any and all parsons, natural or artificial,

including the State of West Virginia or any other state, the United States of America,

-3




45C8SR27

any muniecipal, statutory, public or private corporation organized or existing under the
laws of this or any other state or couniry, and any firm, parinership or association of
whatever nature, ‘

2.89. "Stack", for the purpose pf this regulation,-shall means, but f.sl not
be-limited to, any stack, vent, duct, contirol equipment exhaust, or similar apparatus,
from which a toxic air pollutant is or may be emitted into the open air.

2.810. "Toxic Air Pollutant'-—shalt means any of the following chemieals:
Acrylonitrile, Allyl chloride, Benzene, 1,3-Butadiene, Carbon tetrachloride, Chloroform,
Ethylene ii_i_chlor‘ide, Ethylene oxide, Formaldehyde, Methylene chloride, Propylene oxide,
Triehloroethylene, Vinyl chloride, and Vinylidene echioride.

2.19L. "Toxie Air Pollutant Service'-—shelt means for the purpose of this
regulation that a piece of equipment such as = pump, valve or flange contains or

contacts a proeess fluid containing 10% or more by weight of a toxie air pollutant,

2.12. "Modification® or "Medified" means any physical change or change

in the method of operation of a chemical processing unit which inereases its potential

to emit a toxic air pollutant.

§45-27-3. Chemical Processing Units.

3.1 NoExcept as provided in Sections 3.2 and 3.3 of this regulatio_n_,

persen-shall-operate-a-ehemieal-proeessing-unit the owner or operator of a plant that

discharges or may discharge a toxic air pollutantés) into the open air thet-isnot-eqiipped

and-operated-with-BATFin excess of the amount shown in the Table A shall empl_cly BA'I:

at all ehemiesl processing units emitting the toxie air pollutant: Provided, that any

source or equipment specifically subject to s federal regulation or standard shall not

be required to ecomply with provisions more siringent than such regulation or standard.

—




45CSR2Y

Table 4
Pounds/year
Aerylonitrile ‘ 500
Allyl Chloride 10,000
Benzene 1,000
1,3 Butadiene 500
Carbon Tetrachloride 1,000
Chloroform 1,000
Ethylene Dichloride 1,000
Ethylene Oxide 500
Formaldehyde 1,000
Methylene Chloride 5,000
_lf_ropylene Oxide 5,000
Trichloroethylene 10,000
Vinyl Chloride 1,000
Vinylidene Chloride 2,000
3.2. A BAT program for a plant containing multiple chemical processing

units or emission sources may, for each chemieal, consider the overall effectiveness of

emissions control measures within a unit or the plant. All BAT programs shall fully

consider the additive or cumulative health and environmental impacts of multiple pollutant

and multiple unit emissions,

3.3. The Director may exempt a chemical processing unit from the BAT

requirement if the owner/operator can demonstrate to the satisfaction of the Director

that the maximum toxie air pollutant emissions from the source or unit, taking into

consideration all other toxie air pollutant sources at the plant and other sources in the

area of the plant, cause insignificant impacts upon public health and the environment.

-5-




45CSR27

If the Direetor so exempts a unit from the BAT requirement, the maximum emission

rates of toxie air pollutants discharged to the air from the unit shall be set forth as

-

enforceable limitations within the compliance program required or established under

Section 11 of this regulatiomn

3.24. All ehemiea] processing units shall be properly instrumented to alert
the operator of process upsets, leaks, and other abnormal_discharges of toxie air

pollutents into the air and fethe operator shall record gll such incidents and the

e e e g - e

associated emissions estimgted from direet measurements of toxie air pollutant

concentration and/or caleulations using other process measurements,

3.5, The Director may on a case-by-case basis require the installation

and proper operation of monitoring devices to continuously or intermittently determine

the concentrations or mass emission rates of toxic air pollutants normally or routinely

emitted fo the air,

- §45-27-4, Fugitive Emissions of Toxie Air Pollutants-Shell-be-Prevented-and-Geatrelled
by-the--Bse-of-the- FoHowing-Equipment:

4,1, All owners and operators subjeet to the requirements of this

regulation shall, by application of BAT, prevent and control fugitive emissions to the

air of toxie air pollutants as a result of leakage from equipment in toxie air pollutant

service inecluding but not limited to, pump seals, compressor seals, valves, sampling

connections, open-ended lines, safety relief valves, and flanges. In no event shall any

equipment standard, program, or work practice less 'str'ing're)nt' than required under

40CFR61, Bubpart V be deemed to represent BAT for control of toxic air pollutant

emissions: Provided, that any source or eqguipment specifically subject to a federal

regulation or standard shell not be required to eomply with provisions more stringent

than such federal regulation or standard, Equipment to be used in toxie air pollutant

service installed after the effective date of this regulation shall, to the maximum extent

possible, be designed and operated so as to prevent leaks of foxie air pollutants,
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45CSR27

4,2, In gquantifying plant or faeility emissions of a toxie air pollutant

———

pursuant to determining the applicability of this regulation under Seection 3.1, emissions

£

from potentially leaking equipment components which handle streams containing the

toxie air pollutant shall be inecluded. Suech quantification shall be in accordance with

estimation methods approved by the Pirector.

473 -—--Pumps,
fz~—~~--Fo-preventteakage-ef-toxte-air poHutants-inte-the-air—each
prRp-shail-be-totally -erelosed-or-fmust--be —equinped--with -a-dual-ineehoniead-seal-and
inalude-a-nontexie-barrier{inid-system-where--the -bappier-fluld-His-at-a-pressure—that-is

at-ailtimes greater-than-the-pump-stuffing-box -pressurer-or-is-eguipped with-a- bafster
fluid—degassing-resenveoir-that-is-connected -by-a--closed—vrent--system—to-a-BAT -eonirel
deviee-op-is-equipped-with-a -system-that-purges-the-barrien-flisd-into—a--process siream
with--zero-emissiors-inteo-the-atmosphere,-—-Eaeh--Barrier-fluid-system-Rust-de--eguipped
with-a-senson-that-will-deteet~the-failure—ofboth-the-seal-system-and-the baerierSfinid
SySteAr~-oFf

Browa—- Eaeh-piro-Rusi-be-of seailessdesign-(eanped-or-dinphragmy—or

Sg———mm Egeh--pump-fust-utilize~a-elosed-yent-system -with-veating-te
& eontrol-devieethat-is-BAT-to—completely-containand-eontrol-al-toxie air-poliutant
emisstens,

453, ~——OmPTessorsy

fr————- Eaeh--eompressorshall-be-—eguisped--wiir-a-seal-system-that
inetades-a~-barprier-fluid -system-thet prevenis—leakage —of -toxie-air~-peliutants-inte--the
air---Eaeh-compressen-seal-system-shal ~openrate--with-the-rontoxie-barrier-thHid at-a
pressure-that-issreater-than-the-compressorgtuffins- bow pressune;-on-is—egiipped-with
e--ontoxie-barrier-fluid--system-that—is--eonneeted-by-a-elesed—vent-system-to-&-BAT

-



45CSR27

eefitol-devieer-op-equipped-with a-system-thet-purges~the-barrier-fhid into-a-phroeess
stream--with-zero—emissions-inte-the-nimospherel-ef

la—.-——---Eae%—-ee-nmess-ee——m&s-t—--eﬁ-iﬁﬁ-e-—a—-éleseé—-ve&t-—-sys{em—wi-t-h-
vepting-te-a--contiol--device -prepresenting~-BAT -to-completely-eontain--and-eontrol-al
toxie-gir-pollutant-emissions;

4-3, Pressure-Relef Valves-—All-pressure-redef-velves shell-vent-tow
eontrol-deviee—ep-shal-heve o ruptire-dise-instaled in-lire-shead-of-the-pressure-pelief
yaiver-—~Thetupture —diseshall-be-ecidpped-with-alorms-to-alertthe-operator-gnd-reaeond
e-failure-pf-the-rupivre-diser

drd-~--¥alves,

ar-———-Chemiealk processing units-shall-empler-to-the-marimnum-extent
possible—beHeow-gepal-valves—dinphragm walves—-opr-othen-volvedesigas-that--de-net--have
en-exteppal-setuating -meehanism--in-contaet-with-process-fluids-eontarning-a-toxie~-aip
pothstent,
br-———H--aR—-0WhHei--op—opetator—of--a—-chemiesi-process—unit-eahn
dempenstrate-to-the-Director thet-the velve desiegn preseribed-in Sub—seetion-f 4s8rcannot
be--employed-ia-all-oa-part-of-p--chemical-processing-unit-the-fellowing-shall-appiy:
A——-An-alternative-peeking valve designmust-be—-employed
whiteh-is--demonsirated to--effectively-mintmize -lepking-of - toxie-air-polutantss-and
Br-—~---A--leak--deteetior--and--repair-progralm--meeting -the
reginrements- o5 -46- GER-50 -Subpert-¥¥-frust-be-employed,

475, Sempling--Conneetions,---Eachr-sampling--conneetion-system-shatlbe
equipped -with-a-elogsed-pusge-system--on closed —vyent-systenk—-Eaeh-elosed-purge-System
op--elosed-veirt--system-shall-returp-the-surged proeess-gas-and/or-flutd-dircetli-to-the
proects-Hne-with gero-cmissions-teo-atmosphere;-or-ecotect ad reeyele the purped-prosess

-




45CSR27

=as- apdfor- futd-wiir-zero~-emissions-to--atmosphere;--or--be--designed-ané--opepated-to
eapline--ard-transpert-ald--thepurged-process-gas-and/or-{luid-to-a-BAT-eonivol-devieer

4:8, e@e&—eﬁéed—#ai—v—eﬂ-e?-Eénes:--E-&eh--epeﬂ—‘eﬁéeé—va-lve—-ep—-Hﬁe--sha-}}
be--equtpped-with-a-cep-blind-flonge;- plugy-or—a-Sceond-vatve-to-seal-the-open-end-at
atl-Hmes-exeept~during-operetions-reqHring-proeess- fluid-flow-through-the-opes—ended
yatve—or-dine,

Seation-H.---Flenges,

destgrs-whieh--minbmize-emissions-of-toxie-air polutanis —-Chemieal-processunits-frewly
eontrueted-ormedified-afterthe-effeotive date-of -this-remdetion-must-empleoy-g-design
whielk-minimiges-the Mmber-of-fanges empioyed-and

bz == -A-flnrze-leak-detectHon and -repair--program;-approved by -the
Direetor--on-g—ease—by—oase-basis;- shell-be-cmpleved-n-sH-chemieal-processing-unitss
Eighge ook -detcetion-and repair-programs-wonld-be-segtired-omnly-for-those-{langes-in
texta--gir-pellutent-serviee-to—satisfy-the—valve-legk-detoaticn-oid -pepaip —programs
pegiicements—of-this-regidations
§45—-2’F-6§. Tanks,

85.1, Owners and operators of chemical processing units or facilities

subjeet to the requirements of this regulation shall prevent and control working and

filling losses of toxie air pollutants from tanks shatb-be-ssantseled by routing sueh tank

emissions to BAT control devices. The Director may approve the use of floating roof

storage tanks as BAT, provided that such tanks are designed and operated in & manner

which minimizes toxie air pollutant emissions taking into consideration the toxie air

poliutant emission rate, tank size, and ccntrol efficieney associated with sueh tanks, On

a case-by-case basis, the Director may exempt very smgH process or storage tanks or

tanks storing material mixtures containing low mass fractions of toxie sair poliutants

-9~




45CSR27

from the BAT requirement taking into consideration the actual level of emissions control

and/or the toxie air pollutant emission rate from the tank.

345-27-76. Wastewater from Chemical Processing Units.

76.1. Foxie--air—poHutents-shell--be-removed-from-the ~wastewaier--of
ehemieal-proeess—unis--by - the —destruation-of--at-least - 0--perecni--of -the-—toxia-ain
potiutents-at-the -scurce-or-through-the-application of- BAT et the wastewatenr treatment
plant-or--unti-to-prevent-air-stripping -or -evaperation-of-toxie ~air-vothitents-+nto--the

afe,Owners and operators of chemical processing units and/or wastewater treatment

systems subjeet to this regulation shall employ BAT to remove and control or destroy

toxie air pollutants from wastewater at the source and/or apply BAT at the wastewater

treatment plant to prevent or control the discharge of toxie air pollutants resulting

from air stripping or evaporation: Provided, that this provision shall not be more

stringent than any specifically applicable federal regulation or standard,

6.2. In quantifying total plant or faecility emissions of a toxie air pollutant

pursuant to determining the applicability of this regulation under Section 3.1, emissions

of a toxie air pollutant resulting from the discharge of the toxie air pollutant to

wastewater streams and the subsequent treatment of wastewater shall be included,

Emissions shall be determined by a method specified or approved by the Director.

6.3. The Director may exempt wastewater treatment units, tanks, or

equipment from the requirement for BAT if the owner or operator can demonstrate to

the satisfaction of the Director that air stripping or volatilization and emission to the

air of toxie air pollutants from such sources does not occur or is insignificant from

the standpoint of emissions and/or impact upon public health.

$345-27-87. Loading and Unloading-Barges, Railears and TruckTanks Trucks.

87,1, Owners and operators of chemical processing units or facilities

subjeet to the requirements of this regulation shall employ BAT to prevent or control

~10-




45CSR27

toxic air pollutant discharges in the Adi-loading and unioading of barges;-railears and

teuektanks trucks with toxie air pollutants or material mixtures containing toxic air

§45-27-88.  Registration,
98.1. ~ Not later than ninety (90) days after the effective date of this

regulation, all persons owning and/or operating an existing chemiecal processing unit(s)
which discharges or may discharge a toxie air pollutant shall register each such chemical
processing %ﬂ-t_lﬁlﬁ with the Commission. The information required for registration
shall be determined by the Director, and shall be provided in the manner specified by
the Direector.
§45-27-309. Permits,

4469.1, No person shall construet, modify, or relocate chemical processing

unit(s) without first obtaining a permit in accordance with the provisions of Seetion-2;

Chapter-i6;-Apticte-20;-Parapgreph-1ib-of-the-Code-of West-VirginiaWV Code 16-20-11b,

as amended, and all applicable regulations of this agency. If the construection of a new

chemical processing unit or the modification of an existing chemical processing unit at

a plant inereases total plant emissions of a toxic air pollutant to a level in excess of

that in Table A, all chemical processing units emitting the pollutant shall become subject

to BAT requirements or alternatively total plant emissions of the toxie air pollutant

shall be reduced below the level of Table A.

§45-27-130, Reports, Records and Testing.

130.1. Al such reasonable times as the Director may designate, the owner

or operator of any chemical processing unit may be required to conduct or have condueted
tests to determine the compliance with this regulation. ~Suech tests shall be conducted
in such manner as the Director may specify or approve and be filed on forms and in a
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manner specified by the Direector. The Direetor, or his duly aguthorized representative,
may at #his option withess or conduet such tests. Should the Director exercise his
option to conduet such tests, the operator will provide all‘ the necessary sampling
connections and sampling ports to be loeated in such manner as the Direcior may require,
power for test equipment, and the required safety equipment such as scaffolding, reilings,
and ladders to comply with generally accepted good safety practices.

120.2. The Director, or his duly authorized representative, may conduet
such other tests as he may deem necessary to evaluate toxie air pollutant emissions.

120.3. Written records shall be maintained that identify all pumps,

compressors, pressure relief valves,-pelief valves, sampling conneetions, open—ended vatves

es-lines, and flanges of g chemical processing unit that are in toxie air pollutant serviee,

These records shall record the results of all monitoring and inspections, emissions econtrol

measures applied and the nature, timing, and results of repair efforts,

120.4. -"F-he~&b&efﬂa-&l——ep-—aeeééeaiea-}-eeiease;-s-pi—ﬂ-e%—e-miss-ie—n—-ef—-&n:f—t-exi-e
.atr-peistani-aad-any-pered-of-failure -or tneperabiliti-of-wir-pelhHon-eontrol-egiiamrent
pegiipred-by-this-regulation-shall-be reported-within -24-hours-of -any-sheh-eecwvenae. The

emission to the air of any toxie air pollutant resulting from an abnormal release or spill

in excess of the following amounts shall be reported to the Director or his authorized

representative not later than 24-hours after the chemical proeessing unit owner/operator

has knowledge of sueh emission:

a. For ethylene oxide, and vinyl chloride, one (1) pound
b. For acrylonitrile and butadiene, ten (10) pounds
e, For all other toxic air pollutants, fifty (50) pounds.

The owner or operator shall file a written report with the Director efstating the details

of all sueh incidents resulting in the emission of more “than fifty (50) pounds of any

toxic air pollutant within seven (7) days of the oceurrence. The owner/operator shall
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submit to the Director, at his request, records of all abnormal toxie air pollutant

discharges to the air.

10.5. - Any period of failure or inoperability of air pollution eontrol

equipment reguired by this regulation shall be reported to the Director not later than

24-hours after the owner/operator has knowledge of such failure. Such reports shall

be made in conjunction with necessary requests for variances as provided under Section

12
§45-27-121. Compliance Programs and Schedules,

1211 In the event that a chemical processing unit i&-n existence prior
to the adoption of this regulation does not meet the emission-lnitetions;-er—eguipment

to fully eomply with thetlhis regulation shall be developed-ard-offeredsubmitted to the

——— i e

CommissienDirector by July 1, 1991 by the owner or operator. Any compliance program

for a chemical processing unit submitted to the Director on or before April 1, 1881

—————— e

June 30, 1991 shall be accepted as and deemed to be a voluntary emission reduction

plan. A compliance program may be submitted to the Commission for individual ehemieal

proeessing units or alternatively a single complianee program for all chemical processing

units at one plant may be submitted

11.2. In proposing a BAT plan, the owner or operator must fully doeument

and desecribe all potentially applicable emissions control measures or technologies and

fully justify that any selected control measure providing less emission reduetion than

the most stringent measures achieved in practice for similar processes is technologically

or economically infeasible for applieation to a particular chemiceal process unit requiring

be-fixed- by-the--Semmission,
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11.3. B eﬂee--%hé&tﬁeggaw--h&swwbeen—-ﬂppmeéUpon approval by the

Commission of a compliance program, the owner ardfor operator of sweha chemical

approved or amended complianee program is observed: Provided, that the Commission

may re-evaluate toxie air pollutant emissions, control technology employed, and risks

to- public health at the end of & seven (7) year period following completion of eaeh

compliance program and may require additional or improved control measures,

11.4. Any compliance programs &nd-seiedules- or Consent Orders that have

previously been approved by the Commission shall remain in effeet unless an emissions

control program required by this regulation must replace a prior program with more

siringent conirol measures,

11,5, All eompliance plans and orders required or approved under this

regulation shall contain detailed compliance plans with inerements of progress, sehedules

or completion dates and, to the extent possible, shall set forth maximum compliance

emission rates for controlled sources upon completion of the compliance program.

11.86. In the event that an owner or operator subject to this regulation

fails to submit an aceceptable compliance program by July 31, 1991, the Commission

shall, by Order, determine the compliance program.

§45-27-132, Variance,

132.1. Due to unavoidable malfunction of equipment or other conditions

resulting in emissions exceeding a level established in the compliance program, emissions

exceeding those provided for in this regulation may be permitted by the Director for
periods not to exceed ten (10) days upon specific application to the Director. Such
application shall be made within twenty-four (24) hours of the malfunetion, In cases
of major equipment failure, additional time periods may be granted by the Commission
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provided a corrective program has been submitted by the owner or operator and approved
by the Commission,
§45-27-143. Inconsistency Between Regulations.

14§.1* _In the event of any inconsistency between this regulation and any

other regulation of the Commission, the resolution of sueh inconsisteney shall be resolved

by the determination of the Director and such determination shall be based upon the

application of the more stringent provision, term, condition, method, rule or regulation.

(3. Dale Parley

Secretary

West Virginia Air Pollution Control
Commission
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