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Dear Mr. Manchin:

This is notification of approval or disapproval of rules
and regulations in accordance with Section 11, Article 3, Chapter

29A of the West Virginia Code.

On September 24, 1979, the Legislative Rule-Making Review
Committee approved regulations submitted by the Medical Licensing
Board relating to Physicians Assistants.

The Committee aﬁg;gvgg the following regulations of the
Ajir Pollution Control Commission:

Regulation IIL - "To Prevent and Control Air Pollution From
e operacton of Hot Mix Asphalt Plants";

Rggg%gtion VIII - "Ambient Air Quality Standards for Sulfur
Oxides an articulate Matter":

I

Regu i "To Prevent and Control Air Pollution From
e Emission of Volatile Organic Compounds From the Storage
of Petroleum Liquids in Fixed Roof Tanks";

tio - "To Prevent and Control Air Pollution
From the Emission of Volatile Organic Compounds From Bulk
. Gasoline Terminals"; and

Regulati - "To Prevent and Control Air Pollution From
e rmission of Volatile Organic Compounds From Petroleum

Refinery Sources."

. Regulations XXIII and XXIV were approved with the nonsubstantive
o amendments attached.

. The Committee disapproved the following regulations of the
Air Pollution Control Commission:

, Regulation VI - "To Prevent and Control Air Pollution From
Combustion of Refuse";
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Regulation VII - "To Prevent and Control Particulate Air
Pollution From Manufacturing Process Operations”;
Regulation XVII - "To Prevent and Control Particulate Air
Pollution From Materials Handling, Preparation, Storage and

Sources of Fugitive Particulate Matter"; and

Regulation XVIII - "To Prevent and Control Particulate Air
Pollution From Direct Meat-Firing Devices."

A copy of the approved and disapproved regulations is
enclosed.

Very truly yours,

-7, -
'5 [ﬂ{‘r/@j{ /2. ’X’ééz’éé‘rm
Robert M. Steptoe
Wil €. Mhinglitrn
William E. Shingleton

Enclosures



WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Air Pollution Control Commission FLEQ\NTHEQFHCEQF

Chapter 16-20 sELRETARYOES\ATEDF

Series XXI YEST YIRGINIA
(1979)

THIS DAT
Regulation XXI - To Prevent and Control Air Pollution

From the Emission of Volatile Organic Compounds From

the Storage of Petroleum Liquids in Fixed Roof Tanks.

Section 1. Intent and Purpose.

It is the intent of the Commission that all persons
engaged in the storage of petroleum liquids control the
emission of volatile organic compounds from fixed roof

. storage tanks through the application of reasonably avail-
able control technology.

Section 2. Area Affected.

This regulation applies to sources located in West
Virginia Air Quality Control Region IV (Putnam County,

Kanawha County and Valley Magisterial District of Fayette

County).

Section 3. Definitions.

3.01. "Air Pollution", 'statutory air pollution', shall have

. the meaning ascribed to it in Chapter Sixteen, Article

Twenty of the Code of West Virginia, as amended.

®




* ~Adm. Reg. 16-20 Sec. 3.02.
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3.02. M"Approved" shall mean approved by the designated official

. of the West Virginia Air Pollution Control Commission.

3.03. "Commission" shall mean the West Virginia Air Pollution
Control Commission.

® ...

natural gas which condenses due to changes in temperature

nCondensate" shall mean hydrocarbon liquid separated from

, and/or pressure and remains liquid at standard conditions.
3.05. "Construction" shall mean commencement of onsite fabrica-
tion, erection, or installation of an emission source, air

pollution control equipment, or a facility.

3.06. "Control device" shall mean equipment (incinerator,
adsorber, or the like) used to destroy or remove air pollu-
tant(s) prior to discharge to the ambient air.

. 3.07. "Crude oil"™ shall mean a naturally occurring mixture which
consists of hydrocarbons and/or sulfur, nitrogen and/or oxygen
derivatives of hydrocarbons and which is a liquid at standard
conditions.

3.08. "Custody transfer" shall mean the transfer of produced
crude oil and/or condensate, after processing and/or treat-
ing in the producing operations, from storage tanks or

. automatic transfer facilities to pipelines or any other

forms of transportation.
3.09. "Day" shall mean a 2li-hour period beginning at midnight.
3.10. "Director" shall mean the Director of the West Virginia

Air Pollution Control Commission.
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3.11. "Emission shall mean the release or discharge, whether

directly or indirectly, of any air pollutant into the ambient

air from any source.

3.12. "External floating roof" shall mean a storage vessel

cover in an open top tank consisting of a double deck or
pontoon single deck which rests upon and is supported by
the petroleum liquid being contained and is equipped with

a closure seal or seals to close the space between the roof

edge and tank shell.

3.12. "Facility" shall mean any building, structure, installa-

tion, or combination thereof which contains a stationary

source of air pollutant(s).

3.14. "Fixed roof tank" shall mean a cylindrical tank with a

permanently affixed roof and designed to operate at or near

atmospheric pressure.

3.15. "Hydrocarbon" shall mean any organic compound of carbon

and hydrogen only.

3.16. "Internal floating roof" shall mean a cover or roof in

a fixed roof tank which rests upon or is floated upon the
petroleum liquid being contained, and is equipped with a
closure seal or seals to close the space between the roof

edge and tank shell.

3.17. "Organic material" shall mean a chemical compound of

carbon excluding carbon monoxide, carbon dioxide, carbonic

acid, metallic carbides or carbonates, and ammonium carbonate.
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3.18. "Owner or operator™ shall mean any person who owns,
. leases, controls, operates or supervises a facility, an
emission source, or air pollution control equipment.
3.19. "Person" shall mean any and all persons, natural or
. artificial, including any municipal, public or private

corporation organized or existing under the laws of this

. or any other state or country, and any firm, partnership,
- or association of whatever nature.
3.20. "Petroleum liquids"™ shall mean crude oil, condensate,

and any finished or intermediate products manuf-actured or
extracted in a petroleum refinery.

3.21. "Petroleum refinery" shall mean any facility engaged in
producing gasoline, kerosene, distillate fuel oils, residual

. fuel oils, lubricants, or other products through distillation
of crude oils, or through redistillation, cracking, extraction,
or reforming of unfinished petroleum derivatives.

3.22. "Reasonably available control technology" (also denoted
as RACT) shall mean the lowest emission 1imit that a particu-
lar source is capable of meeting by the application of
control technology that is reasonably available considering

. technological and economic feasibility. It may require
technology that has been applied to similar, but not neces-

- sarily identical, source categories.

. 3.23. "Standard conditions" shall mean a temperature of 20°C

(68°F) and pressure of 760 millimeters of mercury (29.92

inches of mercury).
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3.24. "Stationary source" shall mean any article,'machine,
. process equipment, or other contrivance from which air
pollutants emanate or are emitted, either directly or
indirectly, from a fixed location,
. 3.25. "Storage tank" shall mean and include all fixed roof
storage vessels with capacities greater than 150,000 liters
. (39,000 gallons) containing volatile petroleum liquids
h whose true vapor pressure is greater than 10.5 kilo Pascals
(1.52 psia).

3.26. "True vapor pressure" shall mean the equilibrium partial
pressure exerted by a petroleum liquid as determined in
accordance with methods described in American Petroleum
Institute Bulletin 2517, "Evaporation Loss From Floating

. Roof Tanks", 1962.

. 3.2?. "Volatile organic compound" (also denoted as VOC) shall
mean any compound of carbon that has a vapor pressure
greater than 0.1 millimeters of mercury at standard condi-
tions excluding carbon monoxide, carbon dioxide, carbonic
acid, metallic carbides or carbonates, and ammonium car-
bonate.

. 3.28. "Vapor recovery system" shall mean a device or method
that collects VOC emissions from the storage vessel (fixed
. roof tank) and converts them to liquid product. This in-

cludes, but is not limited to, vapor/liquid absorption,

vapor compression, vapor cooling, and vapor/solid adsorption.

®
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.Section 4, Control and Prohibition of Emissions.

4.01. No owner or operator of a storage tank subject to the
requirements of this regulation shall permit the use of such
source unless:

(a) The source has been equipped with an internal
fioating roof equipped Wwith a closure seal, or seals, to

. ¢lose the space between the roof edge and tank wall; or,

(b) The source has been equipped with a vapor recovery
system, approved by the Commissicon; or,
(c) The source has been equipped with an equally
of fective alternative control system, approved by the
Commission.
k,02. Storage tanks subject to this regulation that are
. equipped with a floating roof shall be maintained such that:
(a) There are nc visible holes, tears, or other open-
ings in the seal or any seal fabric or materials; and,
(b) All openings, except stub drains, are equipped
with covers, lids, or seals such that:
(1) the cover, lid, or seal is in the closed
position at all times except when in actual
. use; and,
(2) automatic bleeder vents are closed at

. all times except when the roof is floated off

or landed on the roof leg; and,
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. (3) rim vents, if provided, are set to open
when the roof is being floated off the roof
leg supports or at the manufacturer's recom=-
. mended setting.
4.03. Storage tanks subject to this regulation that are
equipped with a floating roof, a vapor recovery system, or
. an alternative control system shall be operated and maintained
in accordance with good engineering practices.

4.04, (a) Realizing that compliance with the provisions of

this Section may, in some cases, be technologically infeasible,
the Commission may, upon specific application by the owner or
operator of a storage tank, grant exemptions from these provi-
sions. However, the petition must be submitted in writing in
. a manner approved by the Director and must contain:
(1) a detailed description of the proposed
alternative operational and/or equipment
controls, the magnitude of volatile organic
compound emission reduction which will_be
achieved, and the quantity and composition
of volatile organic compounds which will be
. emitted if the alternative operational and/
or equipment controls are instituted; and,
. (2) a plan, which will be instituted in
addition to the proposed alternative opera-

tional and/or equipment control to reduce
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(b)

volatile organic compound emissions from

other source operations, not required under
this regulation, such that aggregate volatile
compound emissions from the facility will in
no case be greater through appiication of the
alternative control than would be permitted
through conformance with Sub-Section 4.01; and,
(3) a schedule for the installation and/or
institution of the alternative operational
and/or equipment controls.

From time to time the Commission shall review such

exemptions to determine if they are still warranted. If

the Commission revises or terminates an exemption, the owner

or operator of the affected storage tank shall be notified by

certified mail. Such revision or terminations shall not be-

come effective for at least ninety (90) days after the receipt

of notification by the owner or operator.

Section 5.

5.01.

Registration.

Within thirty (30) days after the effective date of this

regulation, all persons owning and/or operating a storage tank

subject to this regulation and not previously registered shall

have registered such source(s) with the Commission. The infor-

mation required for registration shall be determined and

provided in the manner specified by the Director. Registration

forms should be requested from the Director by the owner or

operator of such source(s).
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5.02. The owner or operator of a storage tank that is under
. construction or on which conétr‘uction is initiated within
thirty (30) days after the effective date of this regulation
shall register such source(s) within this thirty (30) day
. period.
Section 6. Permits.
After the effective date of this regulation, no person
, shall construct or modify any storage tank subject to this
regulation without first obtaining a permit for such con-
struction or modification. Applications for permits shall
be made upon forms available from the Director and shall be
filed no less than ninety (90) days prior to the construction
or modification. These forms shall include such information
as in the judgment of the Director will enable him to deter-
mine whether such source will be so designed as to operate in
conformance with the provisions of this regulation and the
Code of West Virginia, and will not cause or contribute to
the violation of air quality standards. Within ninety (90)
days of the receipt of an application the Director shall
issue or deny such permit in accordance with the provisions
. of Chapter S_iXteeh, Article Twenty, Section 11b of the Code
of West Virginia, as aménded, and Regulation XIII of this
agency.

. Section 7. Inspection, Reports, and Testing.

7.01. Storage tanks subject to the provisions of Section 4

that are equipped with a floating roof shall be subject to:
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. "(a) routine visual inspections conducted through roof
hatches once per month; and,

(b) a complete inspection of floating roof and seal which
is to be conducted whenever the tank is emptied for nonopera-
tional reasons.

7.02. Records shall be maintained for storage tanks subject to
, this regulation that include:
(a) reports of the results of inspections conducted under
paragraphs (a) and (b) of Sub-Section 7.01; and,
(b) a record of the average monthly storage temperatures
and true vapor pressures of volatile petroleum liquids stored,;
and,

(¢) records of the throughput quantities and types of

. volatile petroleum liquids for each storage vessel.

T7.03. At such reasonable times as the Director may designate,
the owner or operator of any storage tank may be required to
conduct or have conducted tests to determine the compliance
of such tank with the provisions of Section 4. The Director,
or his duly authorized representative, may at his option wit-
ness or conduct such tests. Should the Director exercise his

. option to conduct such tests, the owner or operator will
provide all the necessary sampling connections and sampling

. ports to be located in such manner as the Director may require,
power for test equipment, and the required safety equipment

to comply with generally accepted good safety practices.

10
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. 7.04. The owner or operator of a storage tank may- be required
to maintain and submit to the Commission such records which
are determined by the Director to be necessary to document

. the compliance of such tank with the provisions of Section &4,
including, but not limited to, the records required under
Sub-Section 7.02.

, 7.05. The Director, or his duly authorized representative,
may conduct such other tests as‘he may deem necessary to
evaluate air pollution emissions other than those noted in
Section U4,

7.00. The Commission may publish, and from time to time
revise, detailed test procedures and reporting instrucﬁions
implementing the provisions of this regulation.

. Section 8. Compliance Programs and Schedules,

C8.01. In the event that a storage tank subject to this regula-
tion and in existence prior to the adoption of this regulation
does nct meet the limitations of Section 4, an acceptable
program to fully comply with this regulation shall be developed
and offered to the Commission by the owner or operator of the
storage tank. This program shall be submitted upon the request
of, and within such time as shall be fixed by the Commission.
Once this program has been approved by the Commission, the

. owner and/or operator of such storage tank shall not be in

violation of this regulation so long as the approved or

amended program is observed.

11
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8.02. In the event that an owner or operator of such a
. storage tank fails to submit a program or an acceptable
program and schedule, the Commission shall, by order, deter-
mine the compliance program and schedule.
. Section 9. Variance.
If the provisions of Section 4 cannot be satisfied due
, to unavcidable malfunction of equipment, the Director may
permit the owner or operator of a storage tank subject to
this regulation to continue to use said storage tank for
periods not to exceed ten (10) days upon specific applica-
tion to the Director. Such application shall be made within
twenty-four (24) hours of the equipment malfunction. In cases
of major equipment failure, additional time periods méy be
. granted by the Commission provided a corrective program has
been submitted by the owner or operator and approved by the

Commission.

Section 10. Exemptions.

This regulation will not apply to storage tanks having
capacities less than 1,600,000 liters (416,000 gallons) used
to store produced crude 0il and condensate prior to lease

. custody transfer.

Sea2tion 11. Effective Date.

Regulation XXI (1979) shall become effective July 9, 1979.
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The foregoing is a true and correct copy of the West Virginia
Air Pollution Control Commission Regulation XXI (1979) as

adopted on the 8th day of May, 1979.

Carl G. Beard, II

Secretary

West Virginia Air Pollution
Control Commission
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- I, Carl G. Beard, II y Secretary ’
Title or Position
Air Pollution Control Commission , hereby submit to record in -

.Department or Division
the State Register on 8 1/2 x 11'" paper two (2) copies of

() proposed rules and regulations concerning topics of material not
covered by existing rules and regulations;

() proposed rules and regulations supersedlng rules and regulations
already on file;

‘7t ) notice of hearing;
() findings and determinations;

(x) rules and regulations; or

. g OF
() other - specify ( ED\NTHE?£:&3A“4 ).
- -4 . AT
This filing pertains to A )Q\EEQE“RYOFSX XQ/

Chapter_ 16 20 . TE

Article 25 %4 tF 15 O7

Series XXV i
~Section

<age No.

(.) proposed rules and regulations are required to- go to- Legislative
Rule Making Committee;

. ) proposed rules and regulations are excluded from Legislative
Rule Making Cemmittee;

- April 8, 1982 e e e
Date itt

signature of Persot Aufhorzzlhg
this— Ilng
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Air Pollution Control Commission FﬂfDlh!THEOFHcEcw

A. JAMES MANCHIN

Chapter 16-20 and Chapter 20-5E SECRETARY OF STATE
Series XXV
(1982) THIS DATE—%Z&

Subject: Regulation XXV - To Prevent and Control Air Pollution

From Hazardous Waste Treatment, Storage, or Disposal

Facilities.
Section 1. Intent and Purpose
1.01. It is the intent and purpose of this requlation to

establish a program of regulation over the treatment,
‘storage, and disposal of hazardous wastes in order to
achieve and maintain such levels of air gquality as will
protect the public health and safety and the environment
from the effects of improper, inadequate, or unsound
treatment, storage, or disposal of hazardous wastes.
1.02. All persons engaged in the treatment, storage, or
disposal of hazardous waste shall give careful consider-
ation to the effects of the resultant emissions on the
alr quality of the area(s) affected by such treatment,
storage, or disposal. No person shall cause to be
discharged into the air any hazardous waéte or constitu-
ent thereof in such quantities as to cause ambient air
concentrations which may be injurious to human health
or which would interfere with the enjoyment of life or

property.
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1.03. Neither compliance with the provisions of this
regulation nor the absence of specific language to cover
particular situations constitutes approval or implies
consent or condonement of any emission which is released
in any locality in such manner or amount as to cause
or contribute to undesirable levels of air contaminants.
Neither does it exempt nor excuse anyone from complying
with other applicable laws, ordinances, regulations, or
orders of governmental entities having jurisdiction.
1.04. This regulation is promulgatgd pursuant to Chapter
16, Article 20 and Chapter 20, Article 5E of the Code
of West Virginia.

‘-- Section 2. Definitions

2.01. "aAir Pollutants" shall mean solids, liquids, or gases
which, if discharged into the air, may result in statutory
air pollution.

2.02, "aAir Pollution", 'statutory air pollution' shall have
the meaning ascribed to it in Chapter 16, Article 20,
Section 2, of the Code of West Virginia, as amended.

2,03. "Ajir Pollution Control Equipment” shall mean any
equipment used for collecting or converting hazardous
waste emissions for the purpose of preventing or reducing
emissions of these materials into the open air from
hazardous waste treatment, storage, or disposal facilities.

‘.. 2.04. "Commission" shall mean the West Virginia Air

Page 2
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Pollution Control Commission.

2.05. "Constituent", 'hazardous waste constituent' shall
.mean a compound listed in Appendix VII of the DNR Regu-
lations which caused the EPA Administrator or the DNR
Director to list a waste as a hazardous waste.,

2.06. "CFR" shall mean the Code of Federal Regulations
published by the Office of the Federal Register National
Archives and Records Service, General Services Admini-
stration.

2.07. "Director" shall mean the Director of the West
Virginia Air Pollution Control Commission.

2.08. "Discard" shall mean abandoned (and not used, reused,
reclaimed, or recycled) by being:

(a) Disposed of; or

(b) Burned or incinerated except where the material
is being burned as a fuel for the purpose of recovering
useable energy; or

(c) Physically, chemically, or biologically treated
in lieu of or prior to disposal.

2.09. "Disposal" shall mean the discharge, deposit, in-
jection, dumping, spilling, leaking, or placing of any
hazardous waste into or on any land or water so that such
hazardous waste or any constituent thereof may enter the
environment or be emitted into the air, or discharged
into any waters, including ground waters.

Page 3
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2.10. "Disposal Facility" shall mean a facility or part of
a facility at which hazardous waste is intentionally placed
into or on any land or water, and at which waste will remain
éfter closure.

2.11. "DNR", 'DNR Director' shall mean the West Virginia
Department of Natural Resources, and the Director theré—
of.

2.12. "DNR Regulations” shall mean DNR Requlations governing
the State Hazardous Waste Management Act.

2.13. "EPA" shall mean the United States Environmental
Protection Agency. |

2.14. "Hazardous Waste" shall mean a waste or combination

. of wastes, which because of its quantity, concentration,
or physical, chemical, or infectious characteristics, may:
(a) cause, or significantly contribute to an
increase in mortality or an increase in serious irrevers-
ible, or incapacitating reversible, illness; or
(b) pose a substantial present or potential hazard
to human health or the environment when improperly treated,
stored, transported, disposed of, or otherwise managed.

2.15. "Tncinerator” shall mean any enclosed thermal treat-
ment device using controlled flame combustion, the
primary purpose of which is to thermally break down
hazardous waste. Examples of incinerators are rotary
kilns, fluidized beds, and liquid injebtion incinerators.

Page 4
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2.16. "Infectious Waste" shall have the meaning ascribed
to it by the West Virginia Administrative Regulations
Board of Health, Infectious Waste Regulations, Chapter
16-1, Series XI (1982).

2.17. "Manufacturing or Mining By-Product" shall mean a
material that is not one of the primary products of a
particular manufacturing or mining operation, is a
secondary and incidental product of the particular
operation and would not be solely and separately manu-
factured or mined by the particular manufacturing or
mining operation. The term does not include an inter-
mediate manufacturing or mining product which results
from one of the steps in a manufacturing or mining
process and is typically processed through the next
step of the process within a short time.

2.18. "Open burning" shall mean the combustion, or partial
combustion, of any material without the following
characteristics:

(a) Control of combustion air to maintain adequate
temperature for efficient combustion, and

(b) Containment of the combustion-reaction in an
enclosed device to provide sufficient residence time and
mixing for complete combustion, and

(c) Control of emissions of the gaseous combustion
products.

2.19. "Operator" shall mean the person(s) responsible for

Page 5
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the overall operation of a hazardous waste treatment,
storage, or disposal facility.

2.20. "Owner" shall mean the person who owns a hazardous
waste treatment, storage, or disposal facility or part
of such facility.

2.21. "Particulate Matter" shall mean any material, except
uncombined water, that exists in a finely divided form
as a liquid or solid.

2.22. "pathological Incinerator" shall mean an inciner-
ator used to thermally treat infectious waste.

2.23. "person" shall mean any individual, trust, firm,
joint stock company, public, private, or government

. corporation, partnership, association, state or federal
agency, the United States government, this state or any
other state, municipality, county commission, or any other
political subdivision of a state or any interstate body.

2,24. "Reconstruct" shall mean modification made to a
facility such that fixed capital cost of new components
exceeds fifty (50) percent of the fixed capital cost
of a comparable entirely new treatment, storage, or
disposal facility.

2.25. "Solid Waste" shall mean any solid, liquid, semi-
solid, or contained gaseous material resulting from
industrial, commercial, mining, or agricultural opera-

. tions, or from community activities which:

Page 6
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(a) Is discarded or is being accumulated, stored,
or physically, chemically, or biologically treated
prior to being discarded; or
(b) Has served its original intended use and
sometimes is discarded; or
(¢) 1s a manufacturing by-product and sometimes
is discarded.

2.26, rSteady State" shall mean that all conditions at
all points in the thermal treatment process are in sta-
ble, normal operating conditions.

2.27. "Storage" shall mean the containment of hazardous
waste either on a temporary basis or for a period of
years, in such a manner as not to constitute disposal
of such hazardous waste.

2.28. "Pank" shall mean a stationary device designed to
contain an accumulation of hazardous waste which is
constructed primarily of non-earthen materials (e.g.,
concrete, wood, steel, plastic) which provide structural
support.

2.29. "Thermal Treatment" shall mean the treatment of
hazardous waste in a device which uses elevated tempera-
ture as the primary means to change the chemical, phys-
ical, or biological character or composition of the haﬁard—
ous waste. Examples of thermal treatment processes are

. incineration, molten salt, pyrolysis, calcination, wet

Page 7
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air oxidation, and microwave discharge.

2.30. "Treatment” shall mean any method, technique, or
‘process including neutralization, designed to change
the physical, chemical, or biological character or compo-
sition of any hazardous waste so as to neutralize such
waste or so as to render such waste nonhazardous, safer
for transport, amenable to recovery, amenable to storage
or reduced in volume. Such term includes any activity
or processing designed to change the physical form or
chemical composition of hazardous waste so as to render
it nonhazardous.
2.31. "Waste" shall mean any garbage, refuse, sludge from

a waste treatment plant, water supply treatment plant,
or air pollution control facility, and any other discarded
material including solid, liquid, semisolid, or contained
gaseous material resulting from industrial, commercial,
mining, and agricultural operations, and from community
activities, but does not include solid or dissolved
material in domestic sewage, or solid or dissolved
materials in irrigation return flows or industrial dis-
charges which are point sources subject to permits under
Section 402 of the Federal Water Pollution Control Act,
as amended, or source, special nuclear or by-product
material as defined by the Federal Atomic Energy Act of
1954, as amended.

Page 8
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2.32. All other words or phrases not herein defined and
used in this reqgulation shall have the meaning as as-
cribed in the definitional sections, the Code, Chapter
16, Article 20 or Chapter 20, Article 5E, or the DNR
Requlations governing the State Hazardous Waste Manage-

ment Act.

Section 3. Criteria for Identifying Waste as a Hazardous Waste

3.01. The following wastes are hazardous wastes:

(a) The waste is not excluded from regulation as
a hazardous waste under Section 4; and

(b) It meets any of the following criteria:

. (1) It is listed in Section 7 and has not
been excluded from the list in Section 7 pursuant to 40
CFR 260.20 and 260.22; or
(2) It is a mixture of waste and one or more

hazardous wastes listed in Section 7 and has not been

excluded under 40 CFR 260.20 and 260.22; or
(3) It exhibits any of the characteristics of
hazardous waste identified in Section 6.

3.02. A waste which is not excluded from regulation under
Subsection 3.01 becomes a hazardous waste when any of
the following events occur:

(a) In the case of a waste listed in Section 7,
when the waste first meets the listing description set
. forth in Section 7; or

Page 9
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or more listed hazardous wastes, when a hazardous waste

(b) In the case of a mixture of a waste and one

listed in Section 7 is first added to the waste; or

(c) In the case of any other waste (including a

waste mixture), when the waste exhibits any of the chara-
cteristics identified in Section 6.
3.03. Unless, and until, it meets the criteria of Sub-
sections 3.04:
(a) A hazardous waste will remain a hazardous waste;
or
(b) Any waste generated from theltreatment, stor-
age, or disposal of a hazardous waste, including any
. sludge, spill residue, ash, emission control dust, or
leachate (but not including precipitation run-off), is a
hazardous waste.
3.04. Any waste described in Subsection 3.03 is not a
hazardous waste if it meets the following criteria:
(a) In the case of any waste, it does not exhibit
any of the characteristics identified in Section 6; or
(b) In the case of a waste which is a listed waste
under Section 7, contains a waste listed under Section
7, or is derived from a waste listed in Section 7, and it
also has been excluded from Subsection 3.03 under 40 CFR

260.20 and 260.22.

. Section 4. Exclusions
4.01. The following materials are not wastes for purposes

Page 10
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of this requlation:
(a) (1) Domestic sewage, and
(2) Any mixture of domestic sewage and
éther wastes that pass through a domestic sewer system
to publicly owned treatment works for treatment.
"Domestic sewage"™ means untreated sanitary wastes that
pass through a domestic sewer system; or

(b) Industrial wastewater discharges that are
point source discharges subject to regulation under
Section 402 of the Clean Water Act, as amended.

This exclusion applies only to the actual point
source discharge. It does not exclude industrial waste-
waters while they are being collected, stored, or treated
before discharge, nor does it exclude sludges that are
generated by industrial wastewater treatment; or

(c) Irrigation return flows; or

(d) Source, special nuclear, or by-product material
as defined by the Atomic Energy Act of 1954, as amended,
42 U.5.C. 2011, et seq.; or

(e) Materials subjected to in-site mining tech-
nigues which are not removed from the'ground as part
of the extraction process.

4.02. The following wastes are not hazardous wastes for
purposes of this regulation:

(a) Household waste, including Household waste

Page 11
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that has been collected, transported, stored, treated,
disposed of, recovered, or reused. "Household waste”
means any waste material (including garbage, trash, and
any sanitary wastes in septic tanks) derived from house-
holds (including single and multiple residences, hotel,
and motels); or
(b) Wasﬁes generated by any of the following, and
which are returned to the soil as fertilizers:
(1) The growing and harvesting of agricul-
tural crops, and
| (2) The raising of animals, including animal
manures; or
. (¢) Mining overburden returned to the mine site; or
(d) Fly ash waste, bottom ash waste, slag waste,
and flue gas emission control waste generated primarily
from the combustion of coal or other fossil fuels; or
(e) Drilling fluids, produced waters, and other
wastes associated with the exploration, development, or
production of crude oil, natural gas, or geothermal
energy; or
(f) (1) Wastes which fail the test for the charac-
teristic of EP toxicity because chromium is present or
are listed in Section 7 due to the presence of chromium,
which do not fail the test for the characteristic of
. EP toxicity for any other constituent or are not

Page 12
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.
Hon. A. James Manchin P
Secretary of State

W-151 State Capitol THig Dare 9
‘ Charleston, West Virginia 25305

Dear Mr. Manchin:

This is notification of approval or disapproval of rules
and regulations in accordance with Section 11, Article 3, Chapter

29A of the West Virginia Code.

On September 24, 1979, the Legislative Rule-Making Review
Committee approved regulations submitted by the Medical Licensing
Board relating to Physicians Assistants.

The Committee approved the following regulations of the
Air Pollution Control Commission:

‘ - Regulation III - "To Prevent and Control Air Pollution From
The Operation of Hot Mix Asphalt Plants";

Regulation VIII - "Ambient Air Quality Standards for Sulfur
Oxides and Particulate Matter";

Regulation XXI - "To Prevent and Control Air Pollution From
the Emission of Volatile Organic Compounds From the Storage
of Petroleum Liquids in Fixed Roof Tanks";

Requlafion XXIIT - "To Prevent and Control Air Pollution
Tom the Emission of Volatile Organic Compounds From Bulk
. Gasoline Terminals”; and
Regulation XXIV - "To Prevent and Control Air Pollution From

the Emission of Volatile Organic Compounds From Petroleum
Refinery Sources."

. Regulations XXIII and XXIV were approved with the nonsubstantive
amendments attached.

The Committee disapproved the following regulations of the
Air Pollution Control Commission:

. Regulation VI - "To Prevent and Control Air Pollution From
- Combustion of Refuse";
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Regulation VII - "To Prevent and Control Particulate Air
Pollution From Manufacturing Process Operations";

Regulation XVII - "To Prevent and Control Particulate Air
Pollution From Materials Handling, Preparation, Storage and
Sources of Fugitive Particulate Matter"; and

Regulation XVIII - "To Prevent and Control Particulate Air
Pollution From Direct Meat-Firing Devices."

A copy of the approved and disapproved regulations is
enclosed.

Very truly yours,

<7 .7 =z 2 LA
VAVE O R SR =

Robert M. Steptoe

/Wlﬂzlﬂx&’w 84 ,g/ e, : j‘frm
William E. Shingleton
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
' , Air Pollution Control Commission

Chapter 16-20
Series XXIII
(1979)

Subject: Regulation XXIII - To Prevent and Control Air Pollution
From the Emission of Volatile Organic Compounds From

. Bulk Gasoline Terminals.

Section 1. Intent and Purpose.

It is the intent of the Commission that all persons engaged
in the operation of bulk gasoline terminals and the appurtenant
equipment necessary to load tank trucks or trailer compar tments
. cpntrol the emission of volatile organic compounds through the

application'of reasonably available control technology-.

Section 2. Area Affected.

This regulation applies to sources located in West Virginia
Air Quality Control Region IV (Putnam County, Kanawha County
and Valley Magisterial District of Fayette County).

Section 3. Definitions.

. 3.01. "pir Pollution"™, 'statutory air pollution', shall have
the meaning ascribed to it in Chapter Sixteen, Article Twenty
of the Code of West Virginia, as amended.

. 3.02. "Approved" shall mean approved by the designated official

of the West Virginia Air Pollution Control Commission.
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3.03. "Bulk gasoline terminal" shall mean a gasoline storage
'f‘acility which receives gasoline from refineries primarily
. by, but not limited to, pipeline, ship, or barge, and delivers
gasoline to bulk gasoline plants or to commercial or retail
accounts primarily by tank truck; and has a daily through-

. put of more than 76,000 liters (20,000 gallons) of gasoline.

3.04. "Commission" shall mean the West Virginia Air Pollution
Control Commission.

. 3.05. "Condensate" shall mean hydrocarbon liquid which con-
denses due to change in temperature and/or préssure and
remains liquid at standard conditions.

3.06, "Construction" shall mean commencement of onsite fabrica-
tion, erection, or installation of an emission source, air
pollution control equipment, or a facility.

3.07. "Control device" shall mean equipment (incinerator,
adsorber, or the like) used to destroy or remove air pollu-
tant(s) prior to discharge of vapor to the ambient air.

3.08. "Day" shall mean a 24-hour period beginning at midnight.

3.09. "Director" shall mean the Director of the West Virginia

Air Pollution Control Commission.

3.10. "Emission" shall mean the release or discharge, whether
. _ directly or indirectly, of any air pollutant into the ambient
air from any source.
3.11. "Facility"™ shall mean any building, structure, installa-
. tion, or combination thereof which contains a stationary source

of air pollutants.
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3.12L "Gasoline" shall mean a petroleum distillate having a
Reid vapor pressure of 27.6 kPa (4 pounds/square inch) or _
greater.

3.13. "Hydrocarbon" shall mean any organic compound of carbon
and hydrogen only.

3.14, "Organic material" means a chemical compound of carbon
excluding carbon monoxide, carbon dioxide, carbonic acid,
metallic carbides or carbonates, and ammonium carbonate.

3.15. "Owner or operator" shall mean any person who owns,
leases, controls, operates or supervises a facility, an
emission source, or'air pollution control equipment.

3.16. "pPaprson” shall mean any and all persons, natural or
artificial, including any municipal, public or privaté
corporation organized or existing under the laws of this
or any other state or country, and any firm, partnership,
or association of whatever nature.

3.17. "Reasonably available control technology" (also denoted
as RACT) shall mean the lowest emission limit that. a particu-
lar source is capable of meeting by the application of control
technology that is reasonably available considering technolog-
ical and economic feasibility. It may require technology that

has been applied to similar, but not necessarily identical,
source categories.

3.18. "Reid vapor pressure" shall mean the absolute pressure

of volatile crude oil and volatile nonviscous petroleum
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‘liquids except liquified petroleum gases as determined by
. American Society for Testing and Materials, Part 17, 1973,
D-323-72 (Re-approved 1977).
3.19. "Standard conditions" shall mean a temperature of 20°¢C
. (68°F) and pressure of 760 millimeters of mercury (29.92
inches of mercury).
3.20. "Vapor collection system" shall mean a vapor transport
. system which uses direct displacement by the liquid loaded
to force vapors from the tank into a vapor control system.
3.21. "Vapor control system" shall mean a system.that prevents
release to the atmosphere of organic material in the vapors
displaced from a tank during the transfer of gasoline.
3.22. "VYolatile organic compound" (also denoted as VOC) shall
mean any compound of carbon that has a vapor pressure
greater than 0.1 millimeters of mercury at standard
conditions excluding carbon monoxide, carbon dioxide,

carbonic acid, metallic carbides or carbonates, and

ammonium carbonate. For the purpose of this regulation,
methane shall not be considered a volatile organic com-
pound.

Section 4. Control and Prohibition of Emissions.

4,01. No owner or operator of a bulk gasoline terminal subject

to this regulation may cause, allow or permit 1ass =missions

. of volatile organic compounds from the loading of gasoline
into any tank trucks or trailers to exceed 80 milligrams

per liter (4.7 grams per gallon) of gasoline loaded.
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. 4.02. The emission limit under Sub-Section 4.01 shall be achieved
by:
(a) equipping the bulk gasoline terminal with a vapor

. control system, capable of complying with Sub-Section 4.07,

properly installed, in good working order, in operation and
consisting of one of the following:

. (1) an adsorption, absorption, compression or
condensation system which processes and recovers
vapors and gases from the equipment being con-
trolled; or,

(2) a vapor collection system which directs all

vapors to a fuel gas system; or,

(3) an equally effective alternative control

. system approved by the Commission; and,

(b) venting all displaced vapors and gases only to the
vapor control system; and,

(¢) providing a means to prevent liquid drainage from the
loading device when it is not in use or to accomplish complete
drainage before the loading device is disconnected; and,

. (d) equipping all loading and vapor lines with fittings
which make vapor-tight connections which close automatically
when disconnected.

. 4.,03. Sources subject to this regulation may not:

(a) allow gasoline to be discharged in sewers or stored
in open containers or handled in any manner that would result

. in evaporation; nor,
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(b) ‘allow the pressure in the vapor collection system
to exceed the tank truck or trailer pressure relief settings.
4,04. (a) Realizing that compliance with the provisions of
this section may, in some cases, be ‘technologically infeasible,
. the Commission may, upon specific application by the owner or
operator of a bulk gasoline terminal, grant exemptions from
. these provisions. However, the petition must be submitted
in writing in a manner approved by the Director and must
contain:
(1) a detailed description of the proposed
alternative operational and/or equipment
controls, the magnitude of volatile organic
compound emission reduction which will be
. ) achieved, and the quantity and composition
of volatile organic compounds which will
be emitted if the alternative operational
and/or equipment controls are instituted;
and, |
(2) a plan, which will be instituted in
addition to the proposed alternative opera-
. tional and/or equipment controls, to reduce
volatile organic compound emissions from
other source operations, not required under
this regulation, such that aggregate volatile

organic compound emissions from the facility
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will in no case be greater through application
. of the alternative control than would be per-
mitted through conformance with Section by
and,
. (3) a schedule for the installation and/or
institution of the alternative operational
and/or equipment controls.
. " (b) From time to time the Commission shall review such
exemptions to determine if they are still warranted. If the
Commission revises or terminates an exemption, the owner or
operator of the affected bulk gasoline terminal shall be
notified by certified mail. Such revision or terminations
shall not become effective for at least ninety (90) days after
the receipt of notification by the owner or operator.

. Section 5. Registration.

5.0%7. Within thirty (30) days after the effective date of this
regulation all persons owning and/or operating a bulk gaso-
line terminal subject to this r‘egulation. and not previously
registered shall have registered such source(s) with the
Commission. The information required for registration
shall bé determined and provided in the manner specified

. by the Director. Registration forms should be requested
from the Director by the owner or operator of such source(s).
. 5.02. The owner or operator of a bulk gasoline office that is

under construction or on which construction is initiated




W

within thirty (30) days after the effective date of this
' regulation shall register such source(s) with the Commis-
. sion.
Section 6. Permits.
After the effective date of this regulation, no person
. shall construct or modify any bulk gasoline terminal sub-
ject to this regulation without first obtaining a permit
for such construction or modification. Applications for
, permits shall be made upon forms available from the Director
and shall be filed no less than ninety (90) déys prior to the
construction or modification. These forms shall include such
information as in the judgment of the Director will enable
him to determine whether such source will be so designed as
to operate in conformance with the provisions of this regula-
tion and the Code of West Virginia, and will not cause or
contribute to the violation of air quality standards. Withe
in ninety (90) days of the receipt of an application the

Director shall issue or deny such permit in accordance with

the provisions of Chapter 16, Article 20, Section 11b of

the Code of West Virginia, as amended, and Regulation XIII

of this agency.

. Section 7. Reports and Testing.
7.01. At such reasonable times as the Director may designate,
the owner or operator of any bulk gasoline terminal(s) may

. be required to conduct or have conducted tests to determine

[ 5




Adm. Reg. 16-20 Sec. T.01.
Series XXIII

the compliance of such terminal(s) with the limitations

of Section 4. The Director, or his duly authorized rep-
resentative, may at his option witness or conduct such
tests. Should the Director exercise his option to conduct
such tests, the owner or operator will provide all the
necessary sampling connections and sampling ports to be
located in such manner as the Director may requibe, power
for test equipment, and the required safety equipment to

comply with generally accepted good safety practices.

7.02. For the purpose of determining the emissions from

systems installed to control volatile organic compound
vapors resulting from loading operations at bulk gasoline
terminals, the following procedures shall be included:

(a) In a manner approved by tne Director, direct
méasurements shall be made to determine the hydrocarbon
mass exhausted from the vapor control system.

(b) In a manner approved by the Direcztor, all possible
sources of leaks shall be qualitatively checked to insure

that no uncontrolled vapors are emitted to the atmosphere.

7.03. For the purpose of determining the efficiency of a vola-

tile organic compound emission control system, the following
procedure shall be included:

(a) The material containing volatile organic compounds
shall be sampled and analyzed in a manner approved by the
Director such that the quantity of emissions that could

result from the use of the material can be quantified.
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(b) The efficiency of any capture system used to
. transport the volatile organic compound emissions from
their point of origination to the control equipment shall
be computed using accepted engineering practices and in a
. manner approved by the Director.

(¢) Samples of the volatile organic compound con-
taining gas stream shall be taken simultaneously at the
inlet and outlet of the emissions control device in a
manner approved by the Director.

(d) The total combustible carbon content of the
samples shall be determined by a method approved by the
Director.

(e) The efficiency of the control device shall be
. expressed as a fraction of total combustible carbon content

reduction achieved.
(f) The volatile organic compound mass emission
rate shall be the sum of emissions from the control device,
emissions not collected by the capture system and capture
system losses.
7.04. The Director, or his duly authorized representative, may
. conduct such other tests as he may deem necessary to evalu-
ate air pollution emissions other than those noted in
Section 4.

. 7.05. The Commission may publish, and from time to time revise,
detailed test procedures and reporting instructions implement-
ing the provisions of this regulation.

10
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Section 8. Compliance Programs and Schedules.

8.01. In the event that a bulk gasoline terminal subject to
this regulation and in existence prior to the adoption of
this regulation does not meet the limitations set forth in
Section Y4, an acceptable progranm to fully comply with this
regdlation shall be developed and offered to the Commission
by the person responsible for the source. This program
shall be submitted upon the request of, and within such
time as shall be fixed by the Commission. Once this progran
has been approved by the Commission, the owner and/or operator
of such installation shall not be in violation of this regula-
tion so long as the approved or amended program‘is observed.

8.02. In the event that an owner or operator of such a source(s)
of volatile organic compounds fails to submit a program or an
acceptable program and schedule, the Commission shall, by
order, determine the compliance program and schedule.

Section 9. Variance.

If the provisions of Section y cannbt be satisfied due
to unavoidable malfunction of equipment, the Director may
permit the owner or operator of a bulk gasoline terminal
subject to this regulation to continue to operate for periods
not to exceed ten (10) days upon specific application to the
Director. Such application shall be made within twenty-four

(24) hours of the equipment malfunction. In cases of major

1
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equipment failure, additional time periods may be granted
. by the Commission provided a corrective program has been
submitted by the owner or operator and approved by the Com-

mission.

. Section 10. Exemptions.
Sources subject to this regulation whose emissions

of volatile organic compounds are not more than 6.8 kilo-

. grams (15 pounds) in any one (1) day, nor more than 1.4
kilograms (3 pounds) in any one (1) hour will be exempt
from Sections U4 through 9, provided the emiésion rates
are determined and certified six (6) months after the
effective date of this regulation in a manner approved
by the Director.

Section 11. Effective Date.

Regulation XXIII (1979) shall become effective

July 9, 1979.

The foregoing is a true and correct copy of the West Virginia
Air Pollution Control Commission Regulation XXIII (1979) as

adopted on the 8th day of May, 1979.

. Carl G. Beard, II
Secretary
West Virginia Air Pollution
Control Commission
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SECRETARY OF S1ATE 0F
Hon. A. James Manchin WEST VIRGINIA

Secretary of State

" W-151 State Capitol
. Charleston, West Virginia 25305 THIS DATE 7&%{72
Dear Mr. Manchin:

This is notification of approval or disapproval of rules
and regulations in accordance with Section 11, Article 3, Chapter
29A of the West Virginia Code.

On September 24, 1979, the Legislative Rule-Making Review
Committee approved regulations submitted by the Medical Licensing
Board relating to Physicians Assistants.

The Committee approved the following regulations of the
Air Pollution Control Commission:

®

Regulation III - "To Prevent and Control Air Pollution From
The Operation of Hot Mix Asphalt Plants";

Regulation VIII - "Ambient Air Quality Standards for Sulfur
Oxides and Particulate Matter";

Regulation XXI - "To Prevent and Control Air Pollution From
the Emission of Volatile Organic Compounds From the Storage
of Petroleum Liquids in Fixed Roof Tanks";

Regulation XXIII - "To Prevent and Control Air Pollution
From the Emission of Volatile Organic Compounds From Bulk
' Gasoline Terminals"; and

_Regulation XXIV - "To Prevent and Control Air Pollution From
the Tmission of Volatile Organic Compounds From Petroleum
Refinery Sources."

;.,’ Regulations XXIII and XXIV were approved with the nonsubstantive
amendments attached.

The Committee disapproved the following regulations of the
Air Pollution Control Commission:

B Regulation VI - "To Prevent and Control Air Pollution From
Combustion of Refuse";
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Regulation VII - "To Prevent and Control Particulate Air
Pollution From Manufacturing Process Operations”;

Regulation XVII - "mo Prevent and Control Particulate Air
Pollution From Materials Handling, Preparation, Storage and
gources of Fugitive Particulate Matter"; and

Regulation XVIII - "To Prevent and Control Particulate Air
Pollution From Direct Meat-Firing Devices."

A copy of the approved and disapproved regulations is
enclosed.

Very truly yours,

fc&/jﬁ){ /;{9' gj"—f’;"’—/‘-ﬁv' o

-

Robert M. Steptoe
f)%ﬁz‘lfm*- go fg.jmﬁw ) Ao
William E. Shingleton
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Air Pollution Control Commission
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Regulation XXIV - To Prevent and Control Air Pollution

, Subject:
From the Emission of Volatile Organic Compounds From
Petroleum Refinery Sources.
Section 1. Intent and Purpose.

It is the intent of the Commission that all persons
engaged in the operation of vacuum producing systems, waste-
water separators, and process unit turnarounds at petroleum

‘;' refining sources control the emission of volatile organic
compounds through the application of reasonably available
control technology.

Section 2. Area Affected.

This regulation applies to sources located in West
Virginia Air Quality Control Region IV (Putnam County,

Kanawha County and Valley Magisterial District of Fayette

County).
Section 3. Definitions.
3.01. "Accumulator" shall mean the reservoir of a condensing

9

unit receiving the condensate from the condenser.
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3.02. "Air Pollution", 'statutory air pollution', shall have
the meaning ascribed to it in Chapter Sixteen, Article
Twenty of the Code of West Virginia, as amended.

3.03. "Approved" shall mean approved by the designated official
of the West Virginia Air Pollution Control Commission,

3.04. "Commission" shall mean the West Virginia Air Pollution
Control Commission.

3.05. "Condensate" shall mean hydrocarbon liquid separated from
natural gas which condenses due to changes in temperature
and/or pressure and remains liquid at standard conditions.

3.06. "Condenser" shall mean any heat transfer device used to
liquefy vapors by removing their latent heats of vaporiza-
tion. Such devices include, but are not limited to, shell
and tube, coil, surface, or contact condensers.

3;07. "Construction” shall mean commencement of onsite fabri-
cation, erection, or installation of an emission source,
air pollution control equipment, or a facility.

3.08. "Control device" shall mean equipment (incinerator,
adsorber, or the like) used to destroy or remove air pollu-
tant(s) prior to discharge to the ambient air.

3.09. "Day" shall mean a 24-hour period beginning at midnight.

3.10. "Director" shall mean the Director of the West Virginia
Air Pollution Control Commission.

3.11. "Emission™ shall mean the release or discharge, whether
directly or indirectly, of any air pollutant into the ambient

air from any source.
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3.12, M"Facility" shall mean any building, structure, installation,
or combination thereof which contains a stationary source of air
pollutants.

3.13. "Firebox" shall mean the chamber or compartment of a boiler
or furnace in which materials are burned but does not mean the
combustion chamber of an incinerator.

3.14. "Forebays" shall mean the primary sections of a wastewater
separator.

3.15. "Hot well" shall mean the reservoir of a condensing unit
receiving the warm condensate from the condenser.

3.16. "Hydrocarbon" shall mean any organic compound of carbon
and hydrogen only.

3.17. M"Organic material” shall mean a chemical compound of carbon
excluding carbon monoxide, carbon dioxide, carbonic acid,
metallic carbides or carbonates, and ammonium carbonate.

3.18. "Owner or operator" shall mean any person who owns, leases,
controls, operates or supervises a facility, an emission source,
or air pollution control equipment.

3.19. "Person" shall mean any and all persons, natural or artifi-
cial, ineluding any municipal, public or private corporation
organized or existing under the laws of this or any other state
or country, and any firm, partnership, or association of what-
ever nature.

3.20. "Petroleum liquids" shall mean crude o0il, condensate, and
any finished or intermediate products manufactured or extracted

in a petroleum refinery.
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3.21. "Petroleum refinery" shall mean any facility engaged in
producing gasoline, kerosene, distillate fuel oils, residual
fuel oils, lubricants, or other products through distillation,
cracking, extraction, or reforming of unfinished petroleum
derivatives.

3.22. "Petroleum refinery source" shall mean and include vacuum
producing systems, wastewater separators, and pﬁocessing
units at petroleum refineries.

3.23. "Reasonably available control technology" (also denoted as
RACT) shall mean the lowest emission limit that a particular
source is capable of meeting by the application of control
technology that is reasonably available considering techno-
logical and economic feasibility. It may require technology
that has been applied to similar, but not necessarily identical,
source categories.

3.24. "Refinery fuel gas" shall mean any gas which is generated
by a petroleum refinery process unit and which is combusted,
including any gaseous mixture of natural gas and fuel gas.

3.25. "Standard conditions" shall mean a temperature of 20°¢
(68°F) and pressure of 760 millimeters of mercury (29.92
inches of mercury).

3.26. "Turnaround" shall mean the procedure of shutting a refinery
unit down after a run to do necessary maintenance and repair

work and putting the unit back on stream.
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3.27. "Vacuum producing system' shall mean any reciprocating,
rotary, or centrifugal blower or compressor, or any jet
ejector or device that takes suction from a pressure below
atmospheric and discharges against atmospheric pressure.

3.28., "Vapor control system" shall mean a system that prevents
release to the atmosphere of organic material emitted during
the operation of any transfer, storage, or process equipment.

3.29. "Volatile organic compound" (also denoted as VOC) shall
mean any compound of carbon that has a vapor pressure greater
than 0.1 millimeters of mercury at standard conditions exclud-
ing carbon monoxide, carbon dioxide, carbonic acid, metallic
carbides, or carbonates, and ammonium carbonate.

3.30. "Wastewater (oil/water) separator” shall mean any device
or piece of equipment, other than a treatment lagoon, which
utilizes the difference in density between oil and water to
remove oil and associated chemicals from water, or any device,
such as a flocculation tank, clarifier, etc., which removes
petroleum derived compounds from waste water.

Section 4. Control and Prevention of Emissions.

4,01. (a) The owner or operator of a petroleum refinery with
any vacuum producing systems may not permit the emission of
any noncondensable volatile organic compounds from the con-
densers, hot wells or accumulators of the system.

(b) The emission limit under paragraph (a) of this Sub-

Section shall be achieved by:
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Sub-section 4.02.(a)

Page 6

First line strike the word "and" insert the word "or".

Subsection 4.02.(a) then reads:

Sub-section 4.02.(a)

Provide covers or seals approved by

the Director on all separators and

equip all openings in covers, separators,
and forebays with lids or seals such
that the lids or seals are in the closed
position at all times except when in

actual use; or,
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(1) piping the noncondensable vapors to a

firebox or incinerator; or,

(2) compressing the vapors and adding them

to the refinery fuel gas; or,

(3) installing an equally effective alterna-

tive control system, approved by the Commission.
4,02. The owner or operator of a petroleum refinery with any

waste-water (oil/water) separators shall:

(a) Provide covers and seals approved by the Director on
all separators and forebays, and equip all openings in covers,
separators, and forebays with lids or seals such that the lids
or seals are in the closed position at all times except when
in actual use; or,

(b) 1Install an equally effective alternative control systenm
approved by the Commission.

4,03. The owner or operator of a petroleum refinery shall minimize
and record VOC emissions during process unit turnarounds by:

(a) Depressurization venting of the process unit or vessel
to a vapor control system, flare or firebox; and,

(b) Preventing emissions of volatile organic compounds from
a process unit or vessel unless its internal pressure 1is 136 kilo
Pascals (19.7 psia) or less; and

(c¢) Recordkeeping of the following items:

(1) every date that each process unit or

vessel is shut down; and,
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(2) the approximate vessel volatile
organic compound concentration when the
volatile organic compounds were dis-
charged to the atmosphere; and,

(3) the approximate total quantity of
volatile organic compounds emitted to the
atmosphere.

4,04, (a) Realizing that compliance with the provisions of this
Section may, in some cases, be technologically -infeasible, the
Commission may, upon specific application by the owner or opera-
tor of a petroleum refinery source, grant exemptions from these
provisions. However, the petition must be submitted in writing
in a manner approved by the Director and must contain:

(1) a detailed description of the pro-
proposed alternative operational and/or
equipment controls, the magnitude of
volatile organic compound emission reduc-
tion which will be achieved, and the
quantity and composition of volatile organic
compounds which will be emitted if the alter-
native operational and/or equipment controls
are instituted; and,

(2) a plan, which will be instituted in
addition to the proposed alternative opera-

tional and/or equipment controls, to reduce
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. volatile organic compound emissions from
other source operations, not required under
this regulation, such that aggregate volatile
. organic compound emissions from the facility
will in no case be greater through applica-
tion of the alternative control than would be
’ permitted through conformance with this Section;
and,
(3) a schedule for the installation and/or
institution of the alternative operational
and/or equipment controls.
(b) From time to time the Commission shall review such
exemptions to determine if they are still warranted. If the
. Commission revises or terminates an exemption, the owner or
operator of the affected petroleum refinery source shall be
notified by certified mail. Such revision or terminations
shall not become effective for at least ninety (90) days after
the receipt of notification by the owner or operator.

Section 5. Registration.

5.01. Within thirty (30) days after the effective date of this
. regulation all persons owning and/or operating a petroleum
refinery source(s) subject to this regulation and not pre-
viously registered shall have registered such source(s) with
. the Commission. The information required for registration

shall be determined and provided in the manner specified by
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the Director. Registration forms should be requested from

the Director by the owner or operator of such source(s).

5.02. The owner or operator of such a petroleum refinery source

Section

that is under construction or on which construction is ini-
tiated within thirty (30) days after the effective date of
this regulation shall register such source(s) within this
thirty (30) day period.

6. Permits,

After the effective date of this regulation, no person
shall construct or modify any petroleum refinéry source sub-
Ject to this regulation without first obtaining a permit for
such construction or modification. Applications for permits
shall be made upon forms available from the Director and shall
be filed no less than ninety (90) days prior to the construc-
tion or modification. These forms shall include such informa-
tion as in the judgment of the Director will enable him to
determine whether such source will be so designed as to
operate in conformance with the provisions of this regulation
and the Code of West Virginia, and will not cause or contribute
to the violation of air quality standards. Within ninety (90)
days of the receipt of an application the Director shall issue
or deny such permit in accordance with the provisions of
Chapter Sixteen, Article Twenty, Section 11b of the Code
of West Virginia, as amended, and Regulation XIII of this

agency.
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Section 7. Reports and Testing.

7.01. At such reasonable times as the Director may designate,
the owner or operator of any petroleum refinery source sub-
ject to this regulation may be required to conduct or have
conducted tests to determine the compliance of such source(s)
with the limitations of Section 4, The Director, or his
duly authorized representative, may at his option witness
or conduct such tests. Should the Director exercise his
option to conduct such tests, the owner or operator will pro-
vide all the necessary sampling connections and sampling ports
to be located in such manner as the Director may require,
power for test equipment, and the required safety equipment
to comply with generally accepted good safety practices.

7.02. The Director, or his duly authorized representative may
conduct such other tests as he may deem necessary to evaluate
air pollution emissions other than those noted in Section 4.

7.03. The Commission may publish, and from time to time revise,
detailed test procedures and reporting instructions implement-

ing the provisions of this regulation.

. Section 8. Compliance Programs and Schedules.

8.01. In the event that a petroleum refinery having a source(s)
of volatile organic compounds subject to this regulation and
in existence prior to the adoption of this regulation does
not meet the limitations of Section 4, an acceptable program

to fully comply with this regulation shall be developed and
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. offered to the Commission by the person responsible for said
source. This program shall be submitted upon the request of,
and within such time as shall be fixed by the Commission, the

. owner and/or operator of such source shall not be in violation
of this regulation so long as the approved or amended program
is observed.

, 8.02. In the event that an owner or operator of a petroleum
refinery having such source(s) of volatile organic compounds
fails to submit a program or an acceptable program and sched-
ule, the Commission shall, by order, determine the compliance
program and schedule.

Section 9._ Variance.
If the provisions of Section 4 cannot be satisfied due

. to unavoidable malfunction of equipment, the Director may

permit the owner or operator of a petroleum refinery source

subject to this regulation to continue to operate said source
for periods not to exceed ten (10) days upon specific applica=-
tion to the Director., Such application shall be made within
twenty-four (24) hours of the equipment malfunction. In cases
of major equipment failure, additional time periods may be
granted by the Commission provided a corrective program has

been submitted by the owner or operator and approved by the

. Commission.

"’ 11
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. Section 10. Effective Date.

Regulation XXIV shall become effective July 9, 1979.

The foregoing is a true and correct copy of the West Virginia

Air Pollution Control Commission Regulation XXIV (1979) as adopted
’ on the 8th day of May, 1979.

Carl G. Beard, II

Secretary

West Virginia Air Pollution
Control Commission

° .




