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LEGISLATIVE RULE

STATE TAX DEPARTMENT

SERIES 10K

COMBINED RETURNS PURSUANT TO AN INVESTIGATION 
BY THE TAX COMMISSIONER

§110-10K-1.  General.

1.1.  Scope.  --  This rule provides guidance on the order of application of taxes combined pursuant to West Virginia Code §11-10-7d(b).


1.2.  Authority.  --  W. Va. Code §§11-10-5 and 11-10-7d(b).


1.3.  Filing Date.  --  June 1, 2009.


1.4.  Effective Date.  --  June 1, 2009.

§110-10K-2.  Introduction.

2.1.  The West Virginia State Legislature has granted the Tax Commissioner the discretion to combine the tax returns of taxpayers subsequent to an investigation conducted by the Tax Commissioner or his or her designees; which results in an assessment in each of two or more taxes administered under W. Va. Code §11-10-1 et seq. This legislative rule provides the order of application of taxes remitted under a combined return.
§110-10K-3.  Definitions.

As used in this rule, and unless the context clearly requires a different meaning, the following terms have the meaning ascribed in this section:


3.1.  “Combined return” means a tax return in which the Tax Commissioner has combined the returns for taxes that are the subject of an investigation by the Tax Commissioner or his or her designee.


3.2.  “Tax” means and includes all taxes, additions to tax, and all interest and penalties levied under any applicable West Virginia statute authorizing these taxes or under W. Va. Code §11-10-1 et seq.


3.3.  “Tax Commissioner” means the Commissioner of the West Virginia State Tax Department.

§110-10K-4.  Order of Remittance.

4.1.  For combined returns of West Virginia Consumers Sales, Service and Use Tax, the taxes combined and remitted shall be applied in the following order:



4.1.a.  consumers sales and service tax



4.1.b.  consumers use tax



4.1.c.  municipal sales and use tax


4.2.  For combined returns of West Virginia Corporation Net Income and Business Franchise Tax, the taxes combined and remitted shall be applied in the following order:



4.2.a.  business franchise tax



4.2.b.  corporation net income


4.3.  For combined returns of pass-through entities, for West Virginia personal income tax withholding and Business Franchise Tax, the taxes combined and remitted shall be applied in the following order:



4.3.a.  nonresident withholding tax



4.3.b.  business franchise tax 
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