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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Air Pollution Control Commission

Chapter 16-20 and Chapter 20-5E

Series XXV
(1984)
Subject: Regulation XXV- "To Prevent and Control Air Pollution From Hazardous
Waste Treatment, Storage, or Disposal Facilities."
Section 1. General
1.01. Scope, Intent, and Purpose.

(a) It is the intent and purpose of this regulation to establish a
program of regulation over the treatment, storage, and disposal of hazardous
wastes in order to achieve and maintain such levels of air quality as will
protect the public health and safety and the environment from the effects
of improper, inadequate, or unsound treatment, storage, or disposal of
hazardous wastes.

(b) All persons engaged in the treatment, storage, or disposal of
hazardous waste shall give careful consideration to the effects of the
resultant emissions on the air quality of the area(s) affected by such
treatment, storage, or disposal. No person shall cause to be discharged
into the air any hazardous waste or constituent thereof in such quantities
as to cause ambient air concentrations which may be injurious to human
health or which would interfere with the enjoyment of life or property.

() Neither compliance with the provisions of this regulation nor the
absence of specific language to cover particular situations constitutes
approval or implies consent or condonement of any emission which is
released in any locality in such manner or amount as to cause or contribute

to undesirable levels of air contaminants. Neither does it exempt nor
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excuse anyone from complying with other applicable laws, ordinances,
regulations, or orders of governmental entities having jurisdiction.
1.02.,  Authority.
This regulation is issued under the authority of the West Virginia
Code, Chapter 16, Article 20, Section 5 and Chapter 20, Article 5E,
Section 7(f). This regulation relates to West Virginia Code, Chapter 186,
Article 20, and Chapter 20, Article 5E.
1.03. Filing Date.
This regulation was promulgated by the Commission on the 15th day
of May, 1984 and filed with the Secretary of State on the 15th day of

May, 1984.

. 1.04. Effective Date,
The effective date of this regulation is the 14th day of June, 1984.
1.05. Type.
This regulation is a legislative rule as defined in West Virginia Code,
Chapter 29, Article 2.
1.06.  Procedure.
(a) This regulation is promulgated pursuant to Code §20-5E and §16-
20. Recognizing that each Chapter has its own enforcement sections, it
is the Commission's intent that enforcement shall be implemented in
accordance with §20-5E, where practicable., Therefore, the Director shall,
at all times practicable, foreseeable, and feasible exercise enforcement,

inspection and other powers as conferred upon the Director in Code §20-

5E-7. The Director shall retain all other powers conferred upon him in
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Code §16-20, and the rules and regulations of this Commission, and shall
exercise such powers as necessary.
(b) Permit applications filed pursuant to this regulation shall be
processed in accordance with the permitting procedures as set forth in
Code §20-5E and this regulation. Permit procedures set forth in Code
§16-20 and any other regulation of this Commission are not applicable to

any permit application filed pursuant to this regulation.

1.07. Adoption By References.

Whenever definitions, lists, tables, appendices, conditions, or
requirements from the DNR Regulations (including tables and appendices)
are referenced in this regulation, such referenced provisions are hereby
adopted by reference. Such referenced DNR Regulations (includinng tables
and appendices) shall be those filed as an Emergency Regulation with the
West Virginia Secretary of State of record as of January 4, 1984, by the
DNR Director.

Section 2.  Definitions.

2.01., "Air Pollutants" shall mean solids, liquids, or gases which, if discharged
into the air, may result in statutory air pollution.

2,02, "Air Pollution", 'statutory air pollution' shall have the meaning
ascribed to it in Chapter 16, Article 20, Section 2, of the Code of West
Virginia, as amended. .

2.03. "Air Pollution Control Equipment" shall mean any equipment used for
collecting or converting hazardous waste emissions for the purpose of
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2.04,

2.05.

2I 06.

2.07.

preventing or reducing emissions of these materials into the open air from
hazardous waste treatment, storage, or disposal facilities.

"BACT", 'Best Available Control Technology', means an emissions
limitation based on the maximum degree of reduction for each pollutant
which would be emitted from any hazardous waste treatment, storage or
disposal facility which the Director, on a case-by-case basis, taking into
account energy, environmental, and economic impacts and other costs,
determines is achievable for such facility through application of production
processes or available methods, systems, or techniques. If the Director
determines that technological or economie limitations on the application
of measurement methodology to a particular emissions unit would make the
imposition of an emissions standard infeasible, a design, equipment, work
practice, operational standard or combination thereof, may be prescribed
instead to satisfy the requirement for the application of best available
control technology. Such standard shall, to the degree possible, set forth
the emissions reduction achievable by implementation of such design,
equipment, work practice or operation, and shall provide for compliance
by means which achieve equivalent results.

"Certification" shall mean a statement of professional opinion based
upon knowledge and belief.

"Commission" shall mean the West Virginia Air Pollution Control
Commission.

"Constituent”, 'hazardous waste constituent' shall mean a constituent
identified in Appendix VIII of Section 3.00 of the DNR Regulations or

Page 4




APCC

See. 2.07.

Adm. Reg. 16-20 & 20-5E

Series XXV

2.08.

2.09,

2.10.

2.11,

2.12.

constituents that caused the DNR Director to list the hazardous waste in
Section 3.04 of the DNR Regulations or constituents listed in Table 1 of
Subsection 3.03.05 of the DNR Regulations.

"CFR" shall mean the Code of Federal Regulations published by the
Office of the Federal Register National Archives and Records Service,
General Services Administration.

"Director" shall mean the Director of the West Virginia Air Pollution
Control Commission.

"Discard” shall mean abandoned (and not used, reused, reclaimed, or
recycled) by being:

(a) Disposed of; or

(b) Burned or incinerated except where the material is being burned
as a fuel for the purpose of recovering useable energy; or

(¢) Physically, chemically, or biologically treated (other than burned
or incinerated) in lieu of or prior to disposal.

"Disposal" shall mean the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any hazardous waste into or on any land
or water so that such hazardous waste or any constituent thereof may
enter the environment or be emitted into the air, or discharged into any
waters, ineluding ground waters.,

"Disposal Facility" shall mean a facility or part of a faeility at which
hazardous waste is intentionally placed into or on any land or water, and

at which waste will remain after closure.
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2.13.

2.14,

2.15.

2. 16.

2.17.

2.18,

2.19.

"DNR", 'DNR Director' shall mean the West Virginia Department of
Natural Resources_, and the Director thereof.

"DNR Regulations" shall mean DNR Regulations governing the State
Hazardous Waste Management Act.

"EPA" shall mean the United States Environmental Protection Agency.

"Hazardous Waste" shall mean a waste or combination of wastes,
whieh because of its quantity, concentration, or physical, chemical, or
infeetious characteristics may:

(a) Cause, or significantly contribute to an increase in mortality or
an increase in serious irreversible, or incapacitating reversible, illness; or

(b) Pose a substantial present or potential hazard to human health
or the environment when improperly treated, stored, transported, disposed
of, or otherwise managed.

"Incinerator" shall mean any enclosed thermal treatment device using
controlled flame combustion, the primary ~urpose of which is to thermally
break down hazardous waste. Examples of incinerators are rotary kilns,
fluidized beds, and liquid injection incinerators.

"Infectious Waste" shall have the meaning aseribed to it by the West
Virginia Administrative Regulations Board of Health, Infectious Waste
Regulations, Chapter 16-1, Series XI (1982).

"Manufacturing or Mining By-Product" shall mean a material that is
not one of the primary products of a particular manufacturing or mining
operation, is a secondary and incidental produet of the particular operation
and would not be solely and separately manufactured or mined by the
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2.20.

2. 21.

2.22.

2.23.

2. 24.

2.25.

particular manufacturing or mining operation. The term does not include
an intermediate manufacturing or mining product which results from one
of the steps in a manufacturing or mining process and is typically processed
through the next step of the process within a short time.

"Open Burning" shall mean the combustion, or partial combustion, of
any material without the following characteristics:

(a) Control of combustion air to maintain adequate temperature for
efficient combustion, and

(b) Containment of the combustion-reaction in an enclosed device to
provide sufficient residence time and mixing for complete combustion, and

(¢) Control of emissions of the gaseous combustion products.

"Operator" shall mean the person(s) responsible for the overall
operation of a hazardous waste treatment, storage, or disposal facility.

"Owner" shall mean the person who owns a hazardous waste treatment,
storage, or disposal facility or part of such facility.

"Particulate Matter" shall mean any material, except uncombined
water, that exists in a finely divided form as a liquid or solid.

"Pathological Incinerator" shall mean an incinerator used to thermally
treat infectious waste.

"Person" shall mean any individual, trust, firm, joint stock company,
publie, private, or government corporation, partnership, association, state
or federal agency, the United States government, this state or any other
state, municipality, county commission, or any other political subdivision

of a state or any interstate body.
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2.26.

2.27,

2.28.

2.29.

2.30.

2.31.

"Solid Waste" shall mean any solid, liquid, semi-solid, or contained
gaseous material_ resulting from industrial, commercial, mining, or
agricultural operations, or from community activities which:

(a) Is discarded or is being accumulated, stored, or physically,
chemically, or biologically treated prior to being discarded; or

(b) Has served its original intended use and sometimes is discarded; or

(e) Is a manufacturing by-product and sometimes is discarded.

"Steady State" shall mean that all conditions at all points in the
thermal treatment process are in stable, normal operating conditions.

"Storage" shall mean the containment of hazardous waste either on
a temporary basis or for a period of years, in such a manner as not to
constitute disposal of such hazardous waste,

"Storage Facility" shall mean a facility or part of a facility which
is used for the storage of hazardous waste except for storage by the use
of containers,

"Tank" shall mean a stationary device designed to contain an
accumulation of hazardous waste which is constructed primarily of non-
earthen materials (e.g., concrete, wood, steel, plastic) which provide
structural support.

"Thermal Treatment" shall mean the treatment of hazardous waste in
a device which uses elevated temperature as the primary means to change
the chemical, physical, or biological character or composition of the
hazardous waste. Examples of thermal treatment processes are incineration,
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molten salt, pyrolysis, calcination, wet air oxidation, and mierowave
discharge.

2.32, "Totally Enclosed Treatment Facility" shall mean a facility for the
treatment of hazardous waste which is directly connected to an industrial
production process and which is constructed and operated in a manner
which prevents release of any hazardous waste or any constituent thereof
into the environment during treatment.

2.33. "Treatment" shall mean any method, technique, or process ineluding
neutralization, designed to change the physical, chemical, or biological
character or composition of any hazardous waste so as to neutralize such
waste or so as to render such waste nonhazardous, safer for transport,

. -‘ amenable to recovery, amenable to storage or reduced in volume. Such
term includes any activity or processing designed to change the physical
form or chemical composition of hazardous waste so as to render it
nonhazardous.

2,34. "Waste" shall mean any garbage, refuse, sludge from a waste treatment
plant, water supply treatment plant, or air pollution control facility, and
any other discarded material including solid, liquid, semisolid, or contained
gaseous material resulting from industrial, commercial, mining, and
agricultural operations, and from community activities, but does not include
solid or dissolved material in domestic sewage, or solid or dissolved materials
in irrigation return flows or industrial discharges which are point sources

subject to permits under Section 402 of the Federal Water Pollution Control
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2.35.

Section 3.

3.01,

Section 4.

4.01,

Section 5.

5.01.

5.02.

Act, as amended, or source, special nuclear or by-product material as
defined by the Federal Atomic Energy Act of 1954, as amended.

All other words or phrases not herein defined and used in this
regulation shall have the meaning as ascribed in the definitional sections,
the Code, Chapter 16, Article 20 or Chapter 20, Article 5E, or the DNR
Regulations governing the State Hazardous Waste Management Act.

Hazardous Wastes.

Hazardous wastes subject to the requirements of this regulation shall
mean those wastes defined under Section 3.01.02 of the WVDNR Regulations,
Exelusions.

Wastes and/or materials excluded from the DNR Regulations, pursuant
to Section 3.01.03 of the DNR Regulations, are also excluded from the
requirements of this regulation, except that mixtures of domestic sewage
and hazardous wastes which pass through a sewer system to a publicly
owned treatment works are subject to the requirements of this regulation.
Exemptions.

A small quantity generator's wastes, as defined by Section 3,01.04
of the DNR Regulations are not subject to the requirements of this
regulation provided that the generator complies with Section 3.01.04(g) of
the DNR Regulations.

A hazardous waste which is used, reused, recycled, or reclaimed
pursuant to Section 3.01.05(a) of the DNR Regulations is not subject to
the requirements of this regulation, except, as Section 3.01.05(b) of the
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5.03.

5.04.,

DNR Regulations provides otherwise, the facility standards of Section 7
are applicable,

Residues of hazardous wastes remaining in empty containers or inner
liners removed from empty containers as specified under Section 3,01.06
of the WVDNR Regulations are not subject to the requirements of this
regulation unless the containers or inner liners are incinerated in which
case such incineration shall occur only in an incinerator which is permitted
and operated in compliance with all requirements of this regulation,

The Director shall exempt an applicant from all requirements of
Sections 6, 8, and 9 of this regulation except waste analysis (Subsection
9.04) if the waste to be burned is:

(a) (1) Listed as a hazardous waste in Section 3.04 of the DNR
Regulations solely because it is ignitable (Hazard Code I), corrosive (Hazard
Code C), or both; or

(2) Listed as a hazardous waste in Section 3.04 of the DNR
Regulations solely because it is reactive (Hazard Code R) for characteristics
other than those listed in Subsections 3.03.04(a)(4) or 3.03.04(a)5) of the
DNR Regulations and will not be burned when other hazardous wastes are
present in the combustion zone; or

(3) A hazardous waste solely because it possesses the
characteristic of ignitability, corrosivity, or both; as determined by the
test for characteristics of hazardous waste under Section 3.03 of the DNR

Regulations; or
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5.05.

5.06.

5.07.

(4) A hazardous waste solely because it possesses any of the
reactivity characteristics described by Subsections 3.03.04(a)1), (aX2),
(a)(3), (a)6), (a)7), and (a)8) of the DNR Regulations and will not be
burned when other hazardous wastes are present in the combustion zone; and

(b) If the waste analysis submitted with the Part B application
shows that the waste nor the combustion by-products of the waste contain
none of the hazardous constituents listed in Appendix VIII of the DNR
Regulations which would reasonably be expected to be in the waste,

If the waste to be burned is one which is deseribed by Subsection
5,04 and contains insignificant concentrations of the hazardous constituents
listed in Appendix VIII of the DNR Regulations, then the Director may, in
establishing permit conditions, exempt the applicant from all requirements
of Sections 6, 8, and 9 except waste analysis (Subsection 9.04), after
consideration of the waste analysis included with Part B of the permit
application, unless the Director finds that the waste will pose a threat to
human health or the environment when burned in an incinerator.

The owner or operator of a pathological waste incinerator is nof
subject to the requirements of this regulation, However, such pathological
waste incinerator must be designed, constructed, and operated to meet all
other applicable regulations promulgated by the Commission including, but
not limited to, Regulation VI and XIII.

The requirements of this regulation do not apply to:

(a) A farmer disposing of waste pesticides from his own use as provided

in Subsection 6.05.02 of the DNR Regulations; or
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(b) Persons with respect to those activities which are carried out to
immediately contain or treat a spill of hazardous waste or material which,
when spilled, becomes a hazardous waste, except that, with respect to
such activities, the appropriate requirements of Subsections 8.03 and 8.04
of the DNR Regulations are applicable to owners and operators of treatment,
storage, and disposal facilities otherwise subject to this regulation. After
the immediate response activities are completed, the applicable provisions
of this regulation apply fully to the management of any spill residue or
debris whieh is a hazardous waste under Section 3.04 of the DNR
Regulations; or
(e¢) The owner or operator of a totally enclosed treatment facility; or
. (d) A transporter storing manifested waste shipments of hazardous
waste in containers meeting the requirements of Subsection 6.03.01 of the
DNR Regulations, at a transfer facility for a period of ten (10) days or
less; or
(e) Persons adding absorbent materials to hazardous waste in a
container and persons adding hazardous waste to absorbent material in a .
container, provided that these actions occur at the time hazardous waste
is first placed in the container and Subsections 8,02.08(b), 8.07.02, and
8.07.03 of the DNR Regulations are complied with; or
(f) The owner or operator of a facility which treats or stores
hazardous waste, which treatment or storage meets the criteria in Section
3.01.05(a) of the DNR Regulations, except to the extent that Section 5,02

of this regulation provides otherwise; or

Page 13




APCC

Sec. 5.07.(g)

Adm. Reg. 16-20 & 20-5E

Series XXV

5.08.

Section 6,

6.01.

(g) Persons disposing of hazardous wastes by means of underground
injection; or

(h) Owners and operators of elementary neutralization units as defined
in Section 2.00 of the DNR Regulations.

The requirements of this regulation apply to all owners and operators
of hazardous waste treatment, storage, and disposal facilities, (except as
provided otherwise by Sections 5.01 through 5.07), ineluding but not limited
to:

(a) Generators accumulating hazardous waste on-site for periods of
less than ninety (90) days; and

(b) Owners and operators of a wastewater treatment unit as defined
in Section 2.00 of the DNR Regulations.

Performance Standards for Incinerators.

An incinerator burning hazardous waste must be designed, constructed,
and maintained so that, when operated in accordance with operating
requirements specified under Section 8, it will meet the following
performance standards:

(a) An incinerator burning hazardous waste must achieve a destruetion
and removal efficiency (DRE) of 99.99 percent for each principal organic
hazardous constituent (POHC) designated under Section 8 in its operating
permit for each waste feed. DRE is determined for each POHC from the

following equation:
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Win - Wout)
DRE= x 100%
w.
Where: n

Win = Mass feed rate of one principal organic hazardous waste
constituent (POHC) in the waste stream feeding the incinerator, and
Wout = Mass emission rate of the same POHC present in exhaust

emissions prior to release to the atmosphere,

One or more POHCs will be specified in the facility's permit from
among those constituents listed in Appendix VII of the DNR Regulations
for each waste feed to be burned. This specification will be based on
the degree of difficulty of incineration of the organic constituents in the

. waste and on their concentration or mass in the waste feed considering
the results of waste analysis and trial burns or alternative data submitted
with Part B of the facility's permit application. Organic constituents
which represent the greatest degree of difficulty of incineration will be
those most likely to be designated as POHCs. Constituents are more likely
to be designated as POHCs if they are present in large quantities or
concentrations in the waste. Trial POHCs will be designated for
performance of trial burns in accordance with the procedure specified in
Section 18 for obtaining trial burn permits,

(b) Incinerators burning hazardous waste must destroy hazardous
combustion by-products so that the total mass emission rate of these by-
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products emitted from the stack is no more than 0.01 percent of the total
mass feed rate of the POHCs fed into the incinerator.

For each waste feed to be burned one or more hazardous combustion
by-products may be designated by the Director from among those
constituents listed in Appendix VII of the DNR Regulations. This
designation will be based on the degree of difficulty of incineration of
the organic constituents of the waste feed and the waste feed hazardous
combustion by-products, and the hazardous combustion by-products
concentration or mass, considering the results of waste analyses and trial
burns or alternative data submitted with Part B of the facility's permit
application. Hazardous combustion by-products which represent the greatest

. degree of difficulty of incineration or which are present in large quantities
or concentrations shall be those most likely to be designated. Trial
hazardous combustion by-products may be designated for performance of
trial burns in accordance with the procedure specified in Section 18,

(e) After consideration of the factors listed in Subsection 6,01(g),
the Commission may, on a case-by-case basis, establish performance
standards which are either more or less stringent than those required by
Subsection 6.01(b) based on a finding that:

(1) More stringent standards are necessary because the emission
rates achieved by the application of the performance standards otherwise
required by this subsection may pose an unacceptable risk to human health

and the environment, or
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(2) Less stringent standards will achieve emission rates which do
not pose an unacceptable risk to human health and the environment.

(d) An incinerator burning hazardous waste and producing stack
emissions of more than 1.8 kilograms per hour (4 pounds per hour) of
hydrogen chloride (HC1) must control HCl emissions such that the rate of
emission is no greater than the larger of either 1.8 kilograms per hour or
1 percent of the HCI in the stack gas prior to entering any pollution
control equipment.

(e) An incinerator burning hazardous waste must not emit particulate
matter exceeding 180 milligrams per dry standard meter (0.08 grains per

dry standard cubie foot) when corrected for the amount of oxygen in the

stack gas according to the formula:

P = P X 14

21-Y

Where P c is the corrected concentration of particulate matter, P " is
the measured concentration of particulate matter, and Y is the measured
concentration of oxygen in the stack gas, using the Orsat method for
oxygen analysis of dry flue gas, presented in 40 CFR Part 60, Appendix
A (Method 3). This correction procedure is to be used by all hazardous
waste incinerators except those operating under conditions of oxygen
enrichment, For these facilities the applicant must use an appropriate

correction procedure approved by the EPA Administrator,
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(f) After consideration of the factors listed in Subsection 6.01(g),
the Commission may, on a case-by-case basis, stipulate performance
standards for metals, hydrogen halides, and elemental halogens, based on
a finding that such standards are necessary to limit the emission rates of
these constituents to levels which do not pose an unacceptable risk to
human health and environment.

(g) The findings under Subsections 6.01(c) and 6.01(f) will be
made after evaluating the following data which the Director may require
from the permit applicant:

(1) Emissions of POHCs, hazardous combustion by-produets,
metals, and hydrogen halides, including:
(i) Mass emission rates from the stack, and

(ii) Concentration in the gas stream exiting the

stack; and
(2)  Air dispersion estimates for those substances, including:
(i) Meteorological data, and
(i) Description of the air dispersion models, and
(iii)  Assumptions underlying the air dispersion models
used; and
(3) Expected human and environmental exposure, including:
(i) Topographie considerations,

(ii) Population distributions,
(iii)  Population activities, and

(iv)  Modes, intensity, and duration of exposure; and
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6.02.

(4) Consequences of exposure including:

(i) Dose-response curves for careinogens,

(ii) Health effects based on human or animal studies
for other toxiec constituents,

(iii)  Potential for accumulation of toxie constituents
in the human body, and

(iv)  Statements of expected risk to individuals or
populations.

(h) For purposes of permit enforcement, compliance with the
operating requirements specified in the permit (Section 8) will be regarded
as compliance with this section., However, evidence that compliance with
those permit conditions is insufficient to ensure compliance with the
performance requirements of this section may be "information" justifying
modification, revocation, or reissuance of a permit under Section 14 of
this regulation.,

Open burning of hazardous waste is prohibited except for the open
burning and detonation of waste explosives. Waste explosives include
wastes which have the potential to detonate and bulk military propellants
which cannot be safely disposed of through other modes of treatment.
Detonation is an explosion in which chemical transformation passes through
the material faster than the speed of sound (0.33 kilometers/second at sea
level). Owners or operators choosing to open burn or detonate waste
explosives must receive prior written approval from the Direetor and must
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Section 7.

7. 01.

7.02.

7.03.

do so in accordance with the following table and in a manner that does
not threaten human health, safety, or the environment.
Pounds of Waste Explosives Minimum Distance From
or Propellants Open Burning or Detonation
to the Property of Others
0 to 100 204 meters (670 feet)
101 to 1,000 380 meters (1,250 feet)
1,001 to 10,000 530 meters (1,730 feet)

10,001 to 30,000 690 meters (2,260 feet)

Facility Requirements.

Owners and operators of hazardous waste incineration facilities shall
comply with the personnel training requirements as specified by Subsection
8.02.07 of the DNR Regulations. An outline of the training program
required by Subsection 8.02.07 of the DNR Regulations and a description
of how the training program is designed to meet actual job tasks must be
submitted to the Director with Part B of the permit application.

All hazardous waste treatment, storage, and disposal facilities must
be designed, constructed, maintained, and operated to minimize the
possibility of a fire, explosion, or any unplanned, sudden, or non-sudden
release of hazardous waste constituents to the air which could threaten
human health or the environment.

Owners and operators of hazardous waste management facilities that
treat, store, or dispose of ignitable or reactive wastes, or mix incompatible
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7.04.

7.05.

waste or incompatible wastes and other materials, must take precautions
to prevent reactions which:

(a) Produce uncontrolled toxic mists, fumes, dust, or gases in sufficient
quantities to threaten human health or the environment; and

(b) Produce uncontrolled flammable fumes or gases in sufficient
quantities to pose a risk of fire or explosion.

All hazardous waste tanks must have treatment process controls,
emission controls, and safety or emergency procedures as are necessary to
protect human health and the environment from toxic or otherwise harmful
fumes, mists, or gases resulting from:

(a) Volatilization of wastes stored or treated in the tank: and

(b) Chemiecal reactions in the tank, either routine or resulting from
process upsets; and

(e) Physical agitation or other forms of treatment in the tank.

Tanks used to treat or store hazardous waste containing liquid waste
whose true vapor pressure is greater than 10.5 kilo Pascals (1.52 psia) at
25°C and 760 mmHg shall be equipped with an emission control system
deseribed as follows:

(a) Storage or treatment in open (uncovered) tanks is prohibited.

(b) External floating roofs shall be equipped with double mechanical
seals.

(¢) Fixed roof tanks shall be equipped with an internal floating roof

with appropriate seals; or
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7.06.

7.07.

7.08.

7.09.

(d) Fixed roof tanks shall be equipped with a vapor recovery system
approved by the Director; or

(e) Fixed roof tanks shall be equipped with an equally effective
alternative control system approved by the Director.

Emissions of hazardous waste whose true vapor pressure is greater
than 10.5 kilo Pasecals (1.52 psia) at 25°C, 760 mmHg shall be prevented
during loading or unloading of tank trucks, railroad tank cars, and barges
as follows:

(a) Venting all displaced vapors and gases to a vapor recovery system
or an alternative control system approved by the Director; and

(b) Providing a means to prevent liquid drainage from the loading
(unloading) device when it is not in use or to accomplish complete drainage
before the loading device is disconnected; and

(e) Equipping all loading and vapor lines with fittings which make
vapor tight connections which close automatically when disconnected.

A hazardous waste pile must be designed to prevent dispersal of the
waste by wind.,

Hazardous waste landfills must be covered or otherwise managed to
control the wind dispersal of the waste.

All landfills, surface impoundments, and land treatment facilities shall
be located, designed, constructed, operated, maintained, and closed in a
manner that will assure protection of human health and the environment.
Protection of human health and the environment shall include prevention

of adverse effects on air quality considering:
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(a) The volume and physical and chemical characteristies of the waste
in the facility, including its potential for volatilization and wind dispersal;
and

(b) The existing quality of the air, including other sources of
contamination and their cumulative impact on the air; and

(e) The potential for health risks caused by human exposure to waste
constituents; and

(d) The potential damage to wildlife, crops, vegetation, and physical
structures caused by exposure to waste constituents; and

(e) The potential for interference with the enjoyment of life or
property; and

(f) The persistence and permanence of such potential adverse effects,

7.10, Owners or operators of hazardous waste treatment, storage, or

disposal facilities shall utilize best available control technology to limit
the discharge of hazardous waste constituents to the atmosphere during:
(a) Process turn-arounds;
(b) Cleaning of process equipment;
(e) Planned process shutdowns; and
(d) Tank truck, railroad tank car, and barge cleaning.

Section 8. Operating Requirements,

8.01, An incinerator must be operated in accordance with operating
requirements specified in the permit. These operating requirements will
be specified on a case-by-case basis as those demonstrated (in a trial burn
or alternative data as specified in Section 15 and included with the Part B
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8.03.

of a facility's permit application) to be sufficient to comply with the
performance standards of Section 6.

Each set of operating requirements contained in the applicable permits
for hazardous waste incineration facilities shall specify the composition of
the hazardous waste feed (including acceptable variations in the physical
or chemical properties of the waste feed) and which for incinerators, will
not affect compliance with the performance requirements of Section 6 to
which the operating requirements apply. For each such waste feed, such
permit shall specify, where applicable, acceptable operation limits including
the following conditions:

(a) Carbon monoxide (CO) level in the stack exhaust gas;

(b) Waste feed rate;

(¢) Combustion temperature;

(d) An appropriate indicator of combustion gas velocity;

(e) Allowable variations in incinerator design or operating procedures;
and

(f) Such other operating requirements as are necessary to ensure that
the standards, requirements, terms, and conditions of this regulation are
met.

During start-up and shut-down of an incinerator, hazardous waste
(except waste exempted in accordance with Subsections 5.04 and 5.05)
must not be fed to the incinerator unless the incinerator is operating
within the conditions of operation (temperature, air feed rate, ete.)

specified in the permit.
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8.05.

8.06.

8.07.

An incinerator must be operated with a functioning system to
automatically cut off waste feed to the incinerator when operating
conditions deviate from limits established under Subsection 8.01.

The owner or operator of a hazardous waste incinerator may burn
only those wastes specified in his permit and only under operating conditions
specified for those wastes under Subsection 8.02 except:

(a) In approved trial burns under Section 18; or

(b) Under exemptions pursuant to Subsections 5.04 amd 5.05.

Hazardous wastes other than those specified in a permit may be
incinerated only after operating conditions have been specified in a new
permit or a permit modification, as applicable, Operating requirements
for new wastes may be based on either trial burn results or alternative
data included with Part B of the permit application under Section 15.

Fugitive emissions from the combustion zone of hazardous waste
incinerators must be prevented by:

(a) Keeping the combustion zone totally sealed against fugitive
emissions; or

(b) Maintaining a combustion zone pressure lower than atmospherie
pressure; or

(e) An alternate means of control demonstrated (with Part B of the
permit application) to provide fugitive emissions econtrol equivalent to

maintenance of combustion zone pressure lower than atmospheric pressure.

Page 25




APCC

See. 8.08,

Adm. Reg. 16-20 & 20-5E

Series XXV

8.08.

8.09,

The owner or operator of a hazardous waste incinerator must cease
operation of the incinerator when changes in the waste feed, incinerator
design, or operating conditions exceed limits designated in the permit.

The permit for a new hazardous waste incinerator must establish
appropriate conditions for each of the applicable requirements of this
regulation, which shall include but are not limited to allowable waste feed
and operating conditions necessary to meet the requirements of Section 8,
and which are sufficient to comply with the following standards:

(a) For the period beginning with initial introduction of hazardous
waste to the incinerator and ending with initiation of the trial burn, and
only for the minimum time required to establish operating conditions
required in paragraph (b) of this subsection, not to exceed a duration of
seven hundred twenty (720) hours operating time for treatment of hazardous
waste, the operating requirements must be those most likely to ensure
compliance with the performance standards of Section 6 based on previous
trial burns, bench scale or pilot plant studies, thermal degradation studies
or other information considered necessary and proper by the Director. The
Director may extend the duration of this period onee for up to seven
hundred twenty (720) additional hours when good cause for the extension
is demonstrated by the applicant,

(b) For the duration of the trial burn the operating requirements must
be sufficient to demonstrate compliance with the performance standards

of Section 6 and must be in accordance with the approved trial burn plan.
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Section 9.

9.01,

9.02.

(e) For the period immediately following completion of the trial burn,
and only for the minimum period sufficient to allow sample énalysis, data
computation, submission of the trial burn results by the applicant, and
review of the trial burn results and modification of the facility permit by
the Director, the operating requirements must be those most likely to
ensure compliance with the performance standards of Section 6 based on
the previous trial burns, bench scale or pilot plant studies, thermal
degradation studies, or other information considered necessary and proper
by the Director.

(d) For the remaining duration of the permit the operating
requirements must be those demonstrated in a trial burn or by alternative
data specified in Subsection 15, as sufficient to ensure compliance with
the performance standards of Section 6.

Monitoring and Inspections.

The owner or operator of a hazardous waste incinerator shall
thoroughly visually inspeet the incinerator and associated equipment (pumps,
valves, conveyers, pipes, ete.,) at least daily for leaks, spills, fugitive
emissions, and signs of tampering.

The owner or operator of a hazardous waste incinerator shall test
the incinerator emergency waste feed cut-off system and associated alarms
at least weekly to verify operability unless the applicant demonstrates to
the Director that weekly inspections will unduly restrict or upset operations
and that less frequent inspection will be adequate. At a minimum

operational testing must be conducted at least monthly.
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9.03.

9. 04.

9.05.

Section 10.

Section 11.

11.01.

The owner or operator of a hazardous waste incinerator must conduct
the following monitoring when incinerating hazardous waste:

(a) Combustion temperature, waste feed rate and an indicator of
combustion gas velocity as specified in the facility permit; and

(b) Carbon monoxide (CO) shall be eontinuously monitored at a point
in the incinerator downstream of the combustion zone and prior to release
to the atmosphere. Monitoring results shall be continuously recorded.

Throughout normal operation the permittee must conduet sufficient
waste analysis to verify that waste feed to the incinerator unit is within
the physical and chemical composition limits specified in the permit.

All monitoring and inspection data must be recorded and the records
must be placed in the operating log required by Subseetion 11,01,

Air Emission Monitoring.

Upon the request of the Director, the owner or operator of a hazardous
waste treatment, storage, or disposal facility from which hazardous wastes
constituents or hazardous waste combustion or decomposition by-products
are emitted, or may be emitted, to the air must establish and operate an
air monitoring program approved by the Director to measure the effect of
the facility on ambient air quality.

Recordkeeping for Incineration Facilities.

The permittee of a hazardous waste incineration facility must keep
a written operating record containing the following information at his

facility:

Page 28




APCC

Sec, 11.01.(a)

Adm. Reg. 16-20 & 20-5E

Series XXV

11,02,

11.03.

(a) All the information as required by Subsections 8.02.07 and 8.05.04
of the DNR Regulations; and

(b) Records and results of waste analysis performed as specified in
Subsection 9.04 and Sections 15 and 18; and

(c) Where applicable, the methods which will be used to meet the
waste analysis requirements for incineration as specified in Subsection 9.04
and Sections 15 and 18; and

(d) Records and results of inspections as required by Section 9; and

(e) Monitoring, testing or analytical data required by Seetion 9; and

(f) The quantity of hazardous waste incinerated per day.

The above information may be recorded in the operating record
required pursuant to Subsection 8.05.04 of the DNR Regulations. The
operating log and associated data must be maintained until closure of the
facility except records and results of inspections as required by Section
9 need only be kept for three (3) years.

Samples and measures taken for the purpose of monitoring shall be
representative of the monitored activity.

The permittee shall retain records of all monitoring information
(including all calibration and maintenance records and all original strip
chart recordings for continuous monitoring instrumentation), copies of all
reports required by the permit, and copies of all data used to complete
applications for permits for a period of at least three (3) years from the
date of the sample, measurement, report or application. This period may

be extended by the request of the Director at any time.
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11.04. Records of monitoring information shall include:
(a) The date, exact place, and the time of sampling or measurements;
and
(b) The name(s) of individual(s) who performed the sampling or
measurements; and
(¢) The date(s) analyses were performed; and
(d) The name(s) of individual(s) who performed the analyses; and
(e) The analytical techniques or methods used; and
(f) The results of such analyses,
11.05. All applications, reports, or other information required pursuant to
this regulation to be submitted to the Director shall be signed and certified

as specified in Section 16.

Section 12, Reports and Testing.

12.01. At such reasonable time as the Director may designate, the permittee
of an incineration facility shall be required to conduct or have conducted
stack tests to determine the emissions in exhaust gases when the Director
has reason to believe that the stack emission limitations specified in the
permit are being violated or for compliance testing. Such tests shall be
conducted by analytical techniques specified in EPA Document SW-846,
"Test Methods for Evaluation of Solid Waste Physical/Chemical Methods,
2nd Edition", and other applicable test methods approved by the EPA
Administrator. Test reports shall be filed on forms and in a manner
acceptable to the Director, The Director, or his duly authorized
representative, may at his option witness or conduct such stack tests.
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12.02.

Seection 13.

13.01,

Should the Director exercise his option to conduct such tests, the operator
will provide all the necessary sampling connections and sampling ports to
be located in such a manner as the Director may require, power for test
equipment and the required safety equipment such as scaffolding, railings,
and ladders to comply with generally accepted good safety practices.

The Director, or such authorized representative, may conduct such
tests as he may deem necessary to evaluate hazardous waste emissions
other than those noted above,

Reporting Requirements.

The following information shall be provided to the Director:

(a) The permittee shall give notice to the Director as soon as possible
of any planned physical alterations or additions to a facility; and

(b) Permittees shall give advance notice to the Director of any planned
changes in a permitted facility or activity which may result in
noncompliance with permit requirements; and

(c) Permits are not transferable to any person except after notice
to the Director under Section 22. The Director may require modification
or revocation and reissuance of the permit to change the name of the
permittee and incorporate such other requirements as may be necessary; and

(d) Monitoring results shall be reported at the intervals specified in
the ‘permit; and

(e) Reports of compliance or noncompliance with, or any progress
reports on interim and final requirements contained in any compliance
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schedule, shall be submitted no later than fourteen (14) days following
each schedule date; and

(f) When a permittee becomes aware that it failed to submit any
relevant facts in a permit application, or submitted incorreet information
in a permit application or in any report to the Director, it shall promptly
submit such facts or information; and

(g) The permittee shall report all instances of noncompliance not
reported under Subsections 13.01(d), 13.01(e), 13.03 or 13.04 at the time
monitoring reports are submitted, The reports shall contain the information
listed in Subsection 13.03.

For a new facility, the permittee may not treat, store, or dispose
of hazardous waste; and for a facility being modified, the permittee may
not treat, store, or dispose of hazardous waste in the modified portion of
the facility, untik

(a) The permittee has submitted to the Director by certified mail or
hand delivery a letter signed by the permittee and a registered professional
engineer stating that the facility has been constructed or modified in
compliance with the permit; and

(b) (1) The Director has inspected the modified or newly constructed
facility and finds it is in compliance with the conditions of the permit; or

(2) If within fifteen (15) days of the date of submission of the
letter in Subsection 13.02(a), the permittee has not received notice from
the Director of his intent to inspeet, prior inspection is waived and the

permittee may commence treatment, storage, or disposal of hazardous waste.
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As soon as possible but not later than twenty-four (24) hours after
the commencement of any noncompliance occurrence, the permittee shall
orally report to the Director any noncompliance which results in the
discharge of hazardous waste or the constituents thereof to the atmosphere
which may endanger health or the environment. Such reports shall include:

(a) Information concerning release or discharge of any air emissions
that may cause an endangerment to health or the environment; and

(b) Any information of a release or discharge of hazardous waste or
constituents thereof or of a fire or explosion from the Hazardous Waste
Management facility, which could threaten the environment or human health.

(e¢) Any such report shall include a deseription of the occurrence and
its cause, if known, ineluding:

(1) Name, address, and telephone number of the owner or
operator;

(2) Name, address, and telephone number of the facility;

(3) Date, time, and type of incident;

(4) Name and quantity of material(s), hazardous waste(s), or
pollutant(s) involved;

(5) The extent of injuries, if any;

(6) An assessment of actual or potential hazards to the
environment and human health; and

(7) Estimated quantity and disposition of recovered material

that resulted from the inecident.
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Section 14.

14.01.

14.02.

Within five (5) days of a release as described in Subsection 13.03, a
written submission shall be provided to the Director. The written submission
shall contain a description of the noncompliance and its cause; the period
of noncompliance including exact dates and times, and if the noncompliance
has not been corrected, the anticipated time it is expected to continue;
and steps taken or planned to reduce, eliminate, and prevent reoccurrence
of the noncompliance. The Director may waive the five (5) day written
notice requirement in favor of a written report within fifteen (15) days.
Compliance with this subsection does not relieve the permittee from all
other applicable requirements of this regulation or the permit or of the
Code §20-5E and §16-20,

Issuance, Modification, and Revocation or Reissuance of Permits.

No person shall construct a new hazardous waste treatment, storage
(except for storage in tanks or containers and those persons exempt pursuant
to Subsection 5.07) or disposal facility which discharges, or may discharge,
hazardous waste to the atmosphere prior to submitting Part A and Part
B permit applications, as provided in Section 15, and obtaining a permit
from the Director.

When the Director receives any information (for example, inspects
the facility, receives information submitted by the permittee as required
in the permit, receives a request for modification or revocation and
reissuance, or conducts a review of the permit file) he may determine
whether or not one or more of the causes listed in Subsections 14.02(a)
and 14.02(b) for modification, or revocation and reissuance or both exist.
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If cause exists, the Director may modify or revoke and reissue the permit
accordingly and may request an updated application if necessary. If cause
does not exist under this subsection or Section 22, the Director shall not
modify or revoke and reissue the permit. During any revocation and
reissuance proceeding the permittee shall comply with all conditions of
the existing permit until a new final permit is issued.

(a) The following are causes for modification, but not revocation and
reissuance, of permits, except that the following may be cause for
revocation and reissuance, as well as modification, when the permittee
requests or agrees, where:

(1) There are material and substantial alterations or additions to
the permitted facility or activity which occurred after permit issuance
which justify the application of permit conditions that are different or
absent in the existing permit; or

(2) Permits may be modified during their terms when the Director
receives additional information. Permits may be modified for this cause
only if the information was not available at the time of permit issuance
(other than revised regulations, guidance, or test methods) and would have
justified the application of different permit conditions at the time of
issuance; or

(3) The standards or regulations on which the permit was based
have been changed by promulgation of amended standards or regulations
or by judicial decision after the permit was issued, Permits may be

modified during their terms for this cause only as follows:
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(i) For promulgation of amended standards or regulations
when the permit condition requested to be modified was based on a
promulgated haz’ardous waste regulation and the Commission has revised,
withdrawn, or modified that portion of the regulation on which the permit
condition was based; and
(i) For judicial decisions, a court of competent jurisdiction
has remanded and stayed state promulgated regulations if the remand and
stay concern that portion of the regulations on which the permit condition
was based and a request is filed by the permittee in accordance with
Section 19 of this regulation within ninety (90) days of judicial remand; or
(4) Conditions applicable to units at a facility were not previously
included in the facility's permit; or
(5) A land treatment unit is not achieving complete treatment of
hazardous constituents under its current permit conditions; or
(6) Treatment of hazardous wastes other than those specified in
the facility's permit.
(b) The following are causes to modify, or alternatively at the sole
discretion of the Director, revoke and reissue a permit:
(1) Cause exists for termination under Section 21 and the Director
determines that modification or revocation and reissuance is appropriate; or
(2) The Director has received notification (as required pursuant
to Section 22) of a proposed transfer of the permit.
Suitability of the facility location will not be considered at the time
of permit modification or revoecation and reissuance unless new information
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14.05,

Section 15.

15.01,

or standards indicate that a threat to human health or the environment
exists which was unknown at the time of permit issuance.

All applications for new treatment, storage or disposal facilities must
be submitted one hundred eighty (180) days before physical construetion
is expected to commence,

Any treatment, storage or disposal facility with an effective permit
shall submit a new application at least one hundred eighty (180) days
before the expiration date of the effective permit.

The Commission upon receipt of petition from the permittee and after
a public hearing may modify a compliance schedule if it determines that
good cause exists. Aects of God, strike, flood, or material shortage or
other events over which the permittee has little or no control and for
which there is no reasonable available remedy shall constitute good cause,
If the Commission decides to modify a compliance schedule, the Director
shall modify the permit accordingly.

Contents of Part A and B Applications.

The following information shall be submitted in a Part A permit
application:

(a) The activities eonducted by, or proposed to be conducted by, the
applicant which require it to obtain a permit pursuant to this regulation; and

(b) Name, mailing address, and location of the faecility for which the
application is submitted; and

(e) Up to four (4) SIC codes which best reflect the prineipal products

or services provided by the faecility; and
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(d) The latitude and longitude of the facility; and
(e) The name, address, and telephone number of the owner of the
facility; and
(f) An indication of whether the facility is new or existing and
whether it is a first or revised application; and
(g) For existing facilities, a scale drawing of the facility showing
the location of all past, present, and future treatment, storage, and disposal
areas; and
(h) For existing facilities, photographs of the facility clearly
delineating all existing structures; existing treatment, storage, and disposal
areas; and sites of future treatment, storage, and disposal areas; and
(i) The operator's name, address, telephone number, ownership status,
and status as Federal, State, private, publie, or other entity; and
(j) A listing of all permits or construction approvals received or
applied for under any of the following programs and their counterpart
programs administered by the State, where appropriate:
(1) Hazardous waste management program under DNR,
(2) Prevention of Significant Deterioration (PSD) program under
the West Virginia Air Pollution Control Aet or the Federal Clean Air Aect,
(3) Nonattainment program under the West Virginia Air Pollution
Control Act or the Federal Clean Air Act,
(4) National Emission Standards for Hazardous Pollutants (NESHAP)
preconstruction approval under the West Virginia Air Pollution Control Act

or the Federal Clean Air Aect, and
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(5) Other relevant air pollution control permits including local

permits; and

(k) A topographical map (or other map if a topographical map is
unavailable) extending to at least one (1) mile beyond the property
boundaries of the source depicting each hazardous waste treatment, storage,
or disposal faecility and all air emission discharge points,

() A brief description of the nature of the business; and

(m) A description of the processes used or to be used for treating,
storing, and disposing of hazardous waste, and the design capacity of such
processes; and

(n) A specification of the hazardous wastes listed or designated under
Section 3.04 of the DNR Regulations to be treated, stored, or disposed at
the facility, and an estimate of the quantity of such wastes to be treated,
stored, or disposed annually.

(o) The filing of a completed copy of a Part A application with the
Director shall constitute compliance with Subsection 15.01,

The following information shall be submitted in a Part B permit
application:

(a) A general description of the facility; and

(b) Chemical and physical analyses of the hazardous wastes to be
handled at the facility. At a minimum, these analyses shall contain all
the information which must be known in order to treat, store, or dispose

of such wastes properly in accordance with Section 6 and Section 7; and
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(c) A copy of the required waste analysis plan required by Subseection
8.02.04(b) of the DNR Regulations and, if applicable, Subsection 8.02.04(c)
of the DNR Regulations and the methods which will be used to meet the
waste analysis requirements of Subsection 9.04 and Sections 15 and 18; and

(d) A description of precautions to prevent accidental ignition or
reaction of ignitable, reactive, or incompatible wastes as required to
demonstrate compliance with Subsections 7.02 and 7.03; and

(e) A topographic map showing a distance of 1,000 feet around the
facility at a scale of 2.5 centimeters (1 inch) equal to not more than 61.0
meters (200 feet). Contours must be clearly shown on the map. For
example, contours with an interval of 1.5 meters (5 feet), if relief is
greater than 6.1 meters (20 feet), or an interval of 0.6 meters (2 feet) if

. relief is less than 6.1 meters (20 feet). Owners and operators of hazardous
waste facilities located in mountainous areas should use larger contour
intervals to adequately show topographic profiles of facilities. The map
shall clearly show the following:

(1) Map scale and date,

(2) Surrounding land uses (residential, commercial, agricultural,
recreational),

(3) A wind rose (i.e., prevailing wind speed and direction),

(4) Orientation of the map (north arrow),

(5) Legal boundaries of the hazardous waste management facility

site,
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(6) Buildings, treatment, storage, or disposal operations; or other
structures (recreation areas, access and internal roads, loading and
unloading areas, fire control facilities, ete.), and

(7) Location of operational units within the hazardous waste
management facility site where hazardous waste is (or will be) treated,
stored, or disposed (including equipment cleanup areas), and

(8) Access controls (fences, gates); and

(f) Technical data, including but not limited to design drawings and
specifications, shall be certified by a registered professional engineer,

In addition to the information required under Subsection 15.02,
applicants submitting Part B applications for hazardous waste incinerators
must fulfill the requirements of Subsections 15.03(a), 15.03(b), or 15.03(c):

(a) When seeking exemption under Subsections 5.04 or 5.05 (ignitable,
corrosive, or reactive wastes only) the applicant must provide:

(1) Documentation that the waste is listed as a hazardous waste
in Section 3.04 of the DNR Regulations solely because it is ignitable
(Hazard Code 1), corrosive (Hazard Code C), or both; or

(2) Documentation that the waste is listed as a hazardous waste
in Section 3.04 of the DNR Regulations solely because it is reactive (Hazard
Code R) for characteristics other than those listed in Subsections
3.03.04(a)(4) or 3.03.04(aX5) of the DNR Regulations and will not be burned
when other wastes are present in the combustion zone; or

(3) Documentation that the waste is a hazardous waste solely
because it possesses the characteristic of ignitability, ecorrosivity, or both,
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as determined by tests for characteristics of hazardous waste under Section
3.03 of the DNR Regulations; or
(4) Documentation that the waste is a hazardous waste solely
because it possesses the reactivity characteristics in Subsections
3.03.04(a)1), (a)2), (aX2)3), (aX6), (aX7), or (a)(8) and it will not be burned
when other hazardous wastes are present in the combustion zone; or
(b) Submit a trial burn plan or all the results of a trial burn conducted
in accordance with Seetion 18, Trial Burns for Incinerators, including all
the determinations required by that section; or
(c) In lieu of a trial burn plan or the results of a previous trial burn,
the applicant shall submit the following information:
(1) An analysis of each hazardous waste or mixture of hazardous
. wastes ineluding:
(i) Heating value of the waste in the form and composition
in whieh it will be burned;
(i)  Viscosity (if applieable), or a deseription of the physical
form of the waste;
(iii) An identification of all hazardous constituents listed in
Appendix VII of the DNR Regulations which are present in the waste to
be burned, except that the applicant need not analyze for constituents in
Appendix VIII of the DNR Regulations which would not reasonably be
expected to be found in the waste. The constituents excluded from analysis
must be identified and the basis of their exclusion stated. The waste
analysis must rely on analytical techniques specified in EPA Document
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SW-846, "Test Methods for the Evaluation of Solid Waste Physical/Chemical
Methods, 2nd Edition,” or equivalent techniques approved by the EPA
Administrator;

(iv) An approximate quantification of the hazardous
constituents identified in the waste within the precision prodﬁced by
analytical methods specified in EPA Document SW-846, "Test Methods for
Evaluation of Solid Waste, Physical/Chemical Methods, 2nd Edition," or
equivalent techniques approved by the EPA Administrator;

(v) A quantification of those hazardous constituents in the
waste which may be designated POHCs based on data submitted from other
trial or operational burns which demonstrate compliance with the
performance standards of this regulation; and

(2) A detailed engineering description of the incinerator including,
where applicable:

(i) Manufacturer's name and model number of the incinerator,

(ii) Type of incinerator (i.e. rotary kiln, liquid injection),

(iii) Linear dimensions of the incinerator including ecross
sectional area of combustion chamber,

(iv) Deseription of auxiliary fuel system (type/feed),

(v) Capacity of prime mover,

(vi) Description of automatic waste feed cut off system(s),

(vii) Stack gas monitoring and pollution control monitoring
systems,

(viii) Nozzle and burner design,
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(ix) Construction materials,

(x) Location and description of temperature, pressure, and
flow indicating devices and control devices; and

(3) A description and analysis of the hazardous waste to be burned
compared with the hazardous waste for which data from operational or
trial burns are provided to support the contention that a trial burn is not
needed. The data should include those items listed in Subsection 15.03(eX1).
This analysis should specify the POHCs which the applicant has identified
in the waste for which a permit is sought, and any differences from the
POHCs in the waste for which burn data are provided; and

(4) The design and operating conditions to be used compared with
that for which comparative burn data are available; and

. (5) A description of the results submitted from any previously
conducted trial burn(s) including:

(i) Sampling and analysis techniques used to calculate
performance standards,

(i) Methods and results of monitoring temperatures, waste
feed rates, carbon monoxide and an appropriate indicator of combustion
gas velocity (including a statement concerning the precision and accuracy
of that measurement), and

(iii) Identification of any hazardous combustion by-products
detected, and

(iv) The certification and results required by Subsections

18.12 and 18.13; and
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(6) The expected incinerator operation information to demonstrate
compliance with the performance standards and operating requirements of

this regulation including;

(i) Expected carbon monoxide (CO) level in the stack exhaust

gas,

(ii) Waste feed rate,

(iii) Combustion zone temperature,

(iv) Indication of combustion gas velocity,

(v) Expected stack gas volume, flow, and temperature,

(vi) Computed residence time for waste in the combustion
zone,

(vii) Expected hydrochloric acid removal efficiency,
(viii) Expected fugitive emissions and their control procedures,
(ix) Proposed waste feed cut-off limits based on the identified
significant operating parameters; and
(7) Supplemental information as the Director finds necessary to
achieve the purpose of this regulation; and
(8) Hazardous waste analysis data, ineluding that submitted in
Subsection 15.03(c)1), sufficient to allow the Director to specify as permit
principal organic hazardous constituents (POHCs) those constituents for
which destruction and removal efficiencies will be required; and
(d) The Director shall approve a permit application without a trial
burn if he finds that:

(1) The wastes are sufficiently similiar; and
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Section 186.

16.01.

(2) The incineration units are sufficiently similar and the data
from other trial burns are adequate to specify operating conditions under
Section 8 that will assure that the performance standards in Section 6
will be met by the incinerator.

In addition to the information submitted under Subsections 15.01 and
15.02 permit applications for hazardous waste treatment, storage, or
disposal facilities which require a permit pursuant to this regulation must
include documentation to establish compliance with Section 7, This
information shall be provided in a form and manner to be specified by the
Director.

Signatories to Permit Applications, Registrations, and Reports.

All permit applications shall be signed as follows:
(a) For a corporation: By a responsible corporate officer. For the
purpose of this section, a responsible corporate officer means:

(1) A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any other person
who performs similar poliecy or decision making functions for the ecorporation.
(Specific assignments or delegation of authority to responsible corporate
officers is not required. It is presumed that these responsible corporate
officers have the requisite authority to sign permit applications unless the
corporation has notified the Director to the contrary); or

(2) The manager of one or more manufacturing, production or
operating facilities employing more than 250 persons or having gross annual
sales or expenditures exceeding twenty-five (25) million dollars (in second-
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quarter 1980 dollars), if authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures.
Corporate procedures governing authority to sign permit applications may
provide for assignment or delegation to applicable corporate positions rather
than to specific individuals.

(b) For a partnership or sole proprietorship: By a general partner
or the proprietor, respectively; or

(e) For a municipality, State, Federal, or other public agency: by
either a principal executive officer or ranking elected official. For purposes
of this section, a principal executive officer of a Federal Agency includes:

(1) The chief executive officer of the agency, or
(2) A senior executive officer having responsibility for the overall

operations of a principal geographic unit of the agency (e.g. Regional
Administrator of EPA).

All reports required by permits and other information requested by
the Director shall be signed by a person described in Subsection 16.01
above or by a duly authorized representative of that person. A person is
a duly authorized representative only if:

(a) The authorization is made in writing by a person described in
Subsection 16.01; and

(b) The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, superintendent, or position of

equivalent responsibility; and
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(¢) The written authorization is submitted to the Director.
16.03. If an authorization is no longer accurate because a different individual
or position has responsibility for the overall operation of the facility, a
new authorization satisfying the requirements shall be submitted to the
Director prior to or together with any reports, information, or applications
to be signed by an authorized representative.
16.04, Any person signing a document under Section 16 shall make the

following certification:

"I certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance with
a system designed to assure that qualified personnel properly gather
and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations."

For the purpose of this subsection, the requirements that the signer
have personally directed and supervised the preparation of the information
submitted means that the signer must have read the document and must
sufficiently comprehend the information contained in the document and its
regulatory consequences to enable him or her to make a reasonable inquiry
as to the truth, accuracy, and completeness of the information, The
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requirement that the signer make inquiry of the person or persons who
are direetly responsible for gathering the information means that the signer
shall make a good faith effort to ascertain whether or not the information
submitted complies with the requirements of this subsection.

Permit Conditions.

The following conditions apply to all treatment, storage, and disposal
permits:

(a) Duty to comply. The permittee shall comply with all conditions
of his permit except that the permittee need not comply with the conditions
of his permit to the extent and for the duration such noncompliance is
authorized in an emergeney permit. Any permit noncompliance execept
under the terms of an emergency permit constitutes a violation of this
regulation and the State Act and is grounds for enforcement action, for
permit termination, revoeation and reissuance, or modification; or for denial
of a permit renewal application.

(b) Duty to reapply. If the permittee wishes to continue an activity
regulated by his permit after the expiration date of his permit, he shall
apply for, and obtain, a new permit.

(e) Duty to halt or reduce activity not a defense. It shall not be a
defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of his permit,

(d) Duty to mitigate, In the event of noncompliance with the permit,
the permittee shall take all reasonable steps to minimize releases to the
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environment, and shall carry out such measures as are reasonable to prevent
significant adverse impacts on human health or the environment.

(e) Proper operation and maintenance. The permittee shall at all
times properly operate and maintain all facilities and systems of treatment
and control and related appurtenances which are installed or used by the
permittee to achieve compliance with the conditions of his permit. Proper
operation and maintenance includes effective performance, adequate
funding, adequate operator staffing and training, and adequate laboratory
and process controls, ineluding appropriate quality assurance procedures.
This provision requires the operation of back-up or auxiliary facilities or
similar systems only when necessary to achieve compliance with the
conditions of the permit,

(f) Permit actions. The permit may be modified, revoked and reissued,
or terminated for cause, The filing of a request by the permittee for a
permit modification, revocation and reissuance, or termination, or a
notification of planned changes or anticipated noncompliance, does not
stay any permit condition.

(g) Property rights, Neither permit issuance nor permit possession
conveys any property rights of any sort or any excldsive privilege, Neither
permit issuance nor permit possession authorizes any injury to persons or
property or invasion of other private rights, or any infringement of State
or local law or regulation.

(h) Duty to provide information. The permittee shall furnish to the

Director within a reasonable time any information which the Director may
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request to determine whether cause exists for modifying, revoking and
reissuing, or terminating a permit or to determine compliance with a permit.
The permittee shall also furnish to the Director, upon request, copies of
records required to be kept by the permit.

(i) Inspection and entry. The permittee shall allow the Director or
his duly authorized representative, upon the presentation of credentials
and other documents as may be required by law, to:

(1) At reasonable times enter any building, property, premises,
place, or permitted facility where hazardous wastes are or have been
generated, treated, stored, transported, or disposed of for the purpose of
making an investigation with reasonable promptness to ascertain the

. compliance by any person with the provisions of this regulation; and

(2) At reasonable times enter any establishment or other place
maintained by any person where hazardous wastes are or have been stored,
treated, or disposed of to inspect and take samples of wastes, air, or any
containers or labelings for such wastes. In taking such samples, the
Director or such authorized representative, may utilize such sampling
methods as he determines to be necessary., If the Director or such
representative obtains any such samples, prior to leaving the premises, he
shall give to the owner, operator, or agent in charge a receipt describing
the sample obtained and, if requested, a portion of each such sample equal
in volume or weight to the portion retained. The Director shall promptly
provide a copy of any performed analysis to the owner, operator, or agent

in charge; and
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(3) At reasonable times examine all records relating to the storage,
treatment, or disposal of hazardous waste in the possession of any person
who generates, stores, treats, transports, disposes of, or otherwise handles
or has handled such waste, the Director or an authorized representative,
shall be furnished with copies of all such records or given the records for
the purpose of making copies. If the Director, upon inspection,
investigation, or through other means, observes or learns of a violation or
probable violation of this article, the Commission is authorized to issue
subpoenas and subpoenas duces tecum and to order the attendance and
testimony of witnesses to compel the production of any books, papers,
documents, manifests, and other physical evidence pertinent to such
investigation or inspection,

All permits shall specify:

(a) Requirements concerning the proper use, maintenance, and
installation, when appropriate, of monitoring equipment or methods
(including biological monitoring methods when appropriate);

(b) Required monitoring ineluding type, intervals, and frequency
sufficient to yield data which are representative of the monitored activity
including, when appropriate, continuous monitoring; and

(e) Applicable reporting requirements and frequency based upon the
impact of the regulated activity and as specified in this regulation,

In addition to conditions required in all permits pursuant to Subsection
17.01, the Director shall specify the term of a permit on a case-by-case

basis as provided in Section 20.
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Section 18,

18.01.

Each permit shall include permit conditions necessary to achieve
compliance with the Act and Regulation XXV. In satisfying this provision
the Director may incorporate applicable requirements of Regulation XXV
directly into the permit or establish other permit conditions as necessary.

In the event that the Commission promulgates changes to this
regulation prior to final disposition of a permit, whether it be issuance of
a new permit or modification or revocation and reissuance of an existing
permit, disposition by the Director of the permit application or permit
review shall be in accordance with such newly promulgated standards.

New or reissued permits, and to the extent allowed under Subsections
14,02 and 19.09, modified or revoked and reissued permits, shall incorporate
each of the applicable requirements referenced in this section,

All permit conditions shall be incorporated either expressly or by
reference in the permit, A specific citation to the applicable regulations
or requirements shall be contained in the permit,

Trial Burns for Incinerators.

For the purposes of determining feasibility of compliance with the
performance standards of Section 6 and of determining adequate operating
conditions under Section 8, the applicant for a permit for an existing
hazardous waste incinerator may prepare and submit a trial burn plan and
perform a trial burn in accordance with Subsections 18.06 through 18.13.
Applicants who submit trial burn plans with the Part B permit applications
must complete the trial burn and submit the results specified in Subsection

18.10 within a time period to be specified by the Director.

Page 53



' \

APCC

Sec, 18,02.

Adm, Reg. 16-20 & 20-3E

Series XXV

18.02.

18.03,

For the purposes of determining operational readiness following
completion of physical construction of a new hazardous waste incinerator,
the Director must establish conditions in the permit, including but not
limited to, allowable waste feeds and operating parameters. These permit
conditions will be effective for the minimum time required to bring the
incinerator to a point of operational readiness to conduct a trial burn not
to exceed seven hundred twenty (720) hours operating time for treatment
of hazardous waste. The Director may extend the duration of this
operational period once, for up to seven hundred twenty (720) additional
hours, at the request of the applicant when good cause is shown. The
permit may be modified to reflect the extension according to Section 22.

(a) Applicants must submit a statement with Part B of the permit
application which suggests the conditions necessary to operate in compliance
with the performance standards of Section 6 during this period. This
statement should include, at a minimum, restrictions on waste constituents,
waste feed rates, and the operating parameters identified in Section 8.

(b) The Director will review this statement and the results of previous
trial burns, bench seale or pilot plant studies, thermal degradation studies
or other relevant information submitted with Part B of the permit
application and specify requirements for this period sufficient to meet the
performance standards of Section 6.

For the purposes of determining feasibility of compliance with the
performance standards of Section 6 and of determining adequate operating
conditions under Section 8, the Director must establish conditions in the
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permit for a new hazardous waste incinerator to be effective during the
trial burn. Applicants must submit a proposed trial burn plan, prepared
in accordance with Subsection 18.06 with Part B of the permit applieation.

For the purposes of allowing operation of a new hazardous waste
incinerator following completion of the trial burn and prior to final
modification (if any) of the permit conditions to reflect the trial burn
results, the Director may establish permit conditions, ineluding but not
limited to allowable waste feeds and operating conditions sufficient to
meet the requirements of Section 8. These permit conditions will be
effective for the minimum time required to complete sample analysis, data
computation, submission of the trial burn results by the applicant and
modification of the facility permit by the Director,

(a) Applicants must submit a statement with Part B of the permit
application which identifies the conditions necessary to operate in
compliance with the performance standards of Section 6 during this period.
This statement should include, at a minimum, restrictions on waste
constituents, waste feed rates, and the operating parameters in Section 8.

(b) The Director will review this statement and the results from
previous trial burns, bench scale or pilot plant studies, thermal degradation
studies or other relevant information submitted with Part B of the permit
application and specify those requirements for this period most likely to
meet the performance standards of Seection 6.

Based on the results of the trial burn for a new incinerator and in
accordance with Section 8, the Director shall set the operating requirements
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in the final permit according to Section 8. In the event that the Director
determines that operating requirements in the final permit should be
modified based on results obtained from the trial burn, then the Director
may make such permit modifications in accordance with Section 22,
Trial burn plans must include the following information:
(a) An analysis of each hazardous waste or mixture of wastes to
be burned which includes:

(1) Heating value of the hazardous waste in the form and
composition in which it will be incinerated,

(2) Viscosity (if applicable) or a description of the physical
form of the hazardous waste,

(3) An identification of any hazardous organic constituents
listed in Appendix VIII of the DNR Regulations which are present in the
hazardous waste to be incinerated except that the applicant need not
analyze for constituents in Appendix VIII of the DNR Regulation which
would reasonably not be expected to be found in the waste, The
constituents excluded from analysis must be identified and the basis for
their execlusion stated. The waste analysis must rely on analytical
techniques specified in EPA Document SW-846, "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods, 2nd Edition," or
other equivalent techniques approved by the EPA Administrator,

(4) An approximate quantification of the hazardous
constituents identified in the waste within the precision produced by
analytical methods specified in EPA Document SW-846, "Test Methods for
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the Evaluation of Solid Waste, Physical/Chemical Methods, 2nd Edition,"”
or equivalent techniques approved by the EPA Administration, and
(5) A quantification of those hazardous constituents in the
waste which may be designated POHCs based on data submitted from other
trial or operational burns which demonstrates compliance with the
performance standards of this regulation; and
(b) A detailed engineering description of the incinerator for which
the trial burn permit is sought including:
(1) Manufacturer's name and model number,
(2) Type of incinerator,
(3) Linear dimensions of the incinerator including the cross-
. sectional area of the combustion chamber,
(4) Description of the auxiliary fuel system (type/feed),
(3) Capacity of prime mover,
(6) Description of automatic waste feed cut-off system(s),
(7) Stack gas monitoring and pollution control equipment,
(8) Nozzle and burner design,
(9) Construction materials, and
(10) Location and desecription of temperature, pressure, and
flow indicating and control devices; and
(e¢) A detailed description of sampling and monitoring procedures
including sampling and monitoring locations in the system, the equipment
to be used, sampling and monitoring frequency, and planned analytical

procedures for sample analysis; and

Page 57



APCC

See, 18.06.(d)

Adm. Reg. 16-20 & 20-5E

Series XXV

18.07,

18.08.

(d) A detailed test schedule for each waste for which the trial
burn is planned including date(s), duration, quantity of waste to be burned,
and other factors relevant to the Director's decision under Subsection
18.09; and

(e) A detailed test protocol including for each waste identified,
the ranges of temperature, waste feed rate, combustion gas velocity, use
of auxiliary fuel, and any other relevant parameters that will be varied
to affect the destruction and removal efficiency of the incinerator; and

(f) A description of, and planned operating conditions for, any
emission control equipment which will be used; and

(g) Procedures for rapidly stopping waste feed, shutting down the
incinerator, and controlling emissions in the event of an equipment
malfunction; and

(h) Sueh other information as the Director reasonably finds
necessary to determine whether to approve the trial burn plan in light of
this regulation and the criteria in Subsection 18,09.

The Director, in reviewing the trial burn plan, shall evaluate the
sufficiency of the information provided and may require the applicant to
supplement this information, if necessary, to achieve the purposes of this
regulation.

Based on the waste analysis data in the trial burn plan, the Director
will specify as trial principal organic hazardous constituents (POHCs)
those constituents for which destruction and removal efficiencies must be
calculated during the trial burn. These trial POHCs will be specified by

Page 58



APCC

Sec. 18.08.

Adm. Reg. 16-20 & 20-5E

Series XXV

18.09.

18.10.

the Director based on his estimate of the difficulty of inecineration of the
constituents identified in the waste analysis, their concentration or mass
in the waste feed, and, for wastes listed in Section 3.04 of the DNR
Regulations, the hazardous waste organic constituent or constituents
identified in Appendix VIII of the DNR Regulations as the basis for their
listing.

The Director shall approve a trial burn plan if he finds that:

(a) The trial burn is likely to determine whether the incinerator
performance standards of this regulation can be met; and

(b) The trial burn itself will not present an imminent hazard to human
health or the environment; and

(¢) The trial burn itself will help the Director to determine operating
requirements to be specified; and

(d) The information sought under Subsections 18.09 (a) and (¢) cannot
reasonably be developed through other means.

During each approved trial burn (or as soon after the burn as is
practical), the applicant must make the following determinations:

(a) A quantitative analysis of the trial POHCs in the hazardous waste
feed to the incinerator; and

(b) A quantitative analysis of the exhaust gas for the concentration
and mass emissions of the trial POHCs, hydrogen chloride (HC1), oxygen
(0O9), and hazardous combustion by-products; and

(e) A quantitative analysis of the scrubber water, if any, ash residues,
and other residues, for the purpose of estimating the fate of the trial
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POHCs and hazardous combustion by-products; and

(d) A total mass balance of the trial POHCs in the hazardous waste;
and

(e) A computation of destruction and removal efficiency (DRE), in
accordance with the DRE formula specified in Section 6; and

(f) If the hydrogen chloride (HC1) emission rate exceeds 1.8 kilograms
per hour (4 pounds per hour), a computation of HCI removal efficiency in
accordance with Subsection 6.01(d); and

(g) A computation of particulate emissions in accordance with Section
6; and

(h) An identification of sources of fugitive emissions and their means
of control; and

(i) A measurement of average, maximum, and minimum temperatures
and combustion gas velocity; and

(3} A continuous measurement of carbon monoxide (CO) in the exhaust
gas; and

(k) Such other information as the Director may specify as necessary
to ensure that the trial burn will determine compliance with the performance
standards in Section 6 and to establish the operating conditions required
by Section 8 as necessary to meet those performance standards.

The applicant shall submit to the Director a certification that the
trial burn has been carried out in accordance with the approved trial burn
plan and must submit the results of all determinations required by Subsection
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Section 19.

19.01.

19.02,

18.10. This submission shall be made within ninety (90) days upon completion
of the trial burn or later if approved by the Director.

All data collected during any trial burn must be submitted to the
Director following completion of the trial burn.

All submissions required by this section shall be certified on behalf
of the applicant by the signature of a person authorized to sign a permit
application or report under Section 16,

Permit Application Review Procedures,

Any person (except for those persons exempt pursuant to Subsection
5.07) who owns or operates an existing hazardous waste incinerator or
proposes to construct a new hazardous waste treatment, storage, or disposal
facility shall complete, sign, and submit to the Director an application for
a permit. When a facility is owned by one person but is operated by
another person, both the owner and operator must sign the permit
application, It is the responsibility of the operator to obtain a permit.
Applications or permits pursuant to this regulation are not required for
facilities which treat, store, or dispose of hazardous wastes which are
exempt pursuant to Subsections 5.01 through 5.03 nor for hazardous waste
storage tanks, However, storage tanks must comply with the facility
requirements of Section 7.

The Director shall not begin the processing of a permit application
until the applicant has submitted complete Part A and Part B permit

applications as more fully set forth in Section 15.
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19.05.
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Permit applications must comply with the signature and certification
requirements of Section 16.

The Director shall review for completeness each application for a
construction permit within thirty (30) days. Each application for a permit
submitted by an owner or operator of an existing incineration faecility
should be reviewed for completeness within sixty (60) days. Upon completing
the review, the Director shall notify the applicant in writing whether the
application is complete. If the application is incomplete, the Director
shall list the information necessary to make the application complete.
When the application is for an existing inecineration facility or new
treatment, storage, or disposal facility, the Director shall specify in the
notices of deficiency a date for submitting the necessary information. The
Director shall notify the applicant that the application is complete upon
receiving all such required information. After the application is complete,
the_ Director may request additional information from an applicant but only
when necessary to clarify, modify, or supplement previously submitted
material. Requests for such additional information will not render an
application incomplete.

If an applicant fails or refuses to correct deficiencies in the
application, the permit may be denied and appropriate enforcement actions
may be taken under the applicable statutory provisions.

If the Director decides a site visit is necessary for any reason in
conjunction with the processing of an application, he shall notify the

applicant and a date shall be scheduled.
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The effective date of an application is the date on which the Director
notifies the applicant that the application is complete as provided in
Subsection 19.04.

Permits may be modified, revoked and reissued, or terminated at the
request of any interested person (including the permittee) or upon the
Director's initiative, However, permits may only be modified, revoked and
reissued, or terminated for the reasons specified in Sections 14, 21 and
22, All requests shall be submitted to the Director in writing and shall
contain facts or reasons supporting the request.

If the Director decides the request is not justified, he shall send the
requestor a brief written response giving a reason for the decision. Denials
of requests for modification, revocation and reissuance, or termination are
not subject to public notice, comment, or hearings.

If the Director decides to modify or revoke and reissue a permit
under Section 14, he shall prepare a draft permit under Section 19.10
incorporating the proposed changes. The Director may request additional
information and, in the case of a modified permit, may require the submission
of a new updated application. In the case of revoked and reissued permits,
the Director shall require the submission of a new application,

In a permit modification under this section, only those conditions to
be modified shall be reopened when a new draft permit is prepared. All
other aspects of the existing permit shall remain in effect for the duration
of the unmodified permit. If a permit modification satisfies the criteria
in Section 22 for a minor modification, the permit may be modified without
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a draft permit or public participation. Otherwise a draft permit must be
prepared and other procedures under this section followed. When a permit
is revoked and reissued under this section, the entire permit is reopened
just as if the permit had expired and was being reissued. During any
revocation and reissuance proceeding the permittee shall comply with all
conditions of the existing permit until a new f{inal permit is issued.

(a) If the Director decides to deny the permit application, he shall
issue an Order of Denial. Such Order is appealable by the applicant in
accordance with Code §20-5E-7. In the event of appeal by the applicant,
the Commission shall give public notice and opportunity for public hearing
pursuant to Code §16-20, §20-5E, and §29A-~5, and shall follow the same
procedures as any draft permit prepared under this seection,

(b) If the Director decides to grant a permit, he shall prepare a draft
permit that contains the following information:

(1) All conditions under Section 17; and

(2) Monitoring and recordkeeping requirements under Sections 9
and 11; and

(3) All compliance schedules under Section 25; and

(4) Standards for treatment, storage, and disposal and other permit
conditions under Sections 6, 7, and 8 of this regulation.

All draft permits prepared by the Director shall be accompanied by
a fact sheet and shall be based on the administrative record, public noticed,
and made available for public comment. The Director shall give notice of
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opportunity for public hearing, issue a final decision and respond to
comments.

Public notice of the preparation of a draft permit shall be given by
the following methods and shall allow forty-five (45) days for publie
comment:

(a) By mailing a copy of a notice to the following persons (any person
otherwise entitled to receive notice under this paragraph may waive his
or her rights to receive notice for any classes and categories of permits):

(1) The applicant, who shall place a Class I-0 legal advertisement
in two (2) newspapers of general circulation in the county where the source
is located. In addition, the applicant shall have such notice broadcast
over local radio stations. Upon publication and broadcasting, the applicant
shall send the Director a copy of the certificate of publication and
confirmation of broadeasting; and

(2) The West Virginia Department of Natural Resources and any
other agency which the Director knows has issued or is required to issue
a hazardous waste management permit for the same facility or activity; and

(3) Federal and State Agencies with jurisdiction over fish, shellfish,
and wildlife resources, the Advisory Council on Historic Preservation, State
Historic Preservation Officers, and other appropriate government authorities
including any affected State; and

(4) Persons on a mailing list developed by:

(i)  Including those who request in writing to be on the list,
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(ii) Soliciting persons for "area lists" from participants in
past permit proceedings in that area,

(iii) Notifying the public of the opportunity to be put on the

‘mailing list through periodic publication in the public press and in such

publications as regional and state funded newsletters, environmental
bulletins, or State Law Journals. The Director may update the mailing
list from time to time by requesting written indication of continued interest
from those listed. The Director may delete from the list the name 6f any
person who fails to respond to such a request; and
(b) Any other method reasonably calculated to give notice of the

action in question to the persons potentially affected by it including press
releases or any other forum or medium to elicit public participation.

All publie notices issued under this section shall contain the following
information:

(a) Name and addresses of the office processing the permit action
for which notice is being given; and

(b) Name and address of the permittee or permit applicant and, if
different, of the facility or activity regulated by the permit; and

() A brief description of the business conducted at the facility
described in the permit application or the draft permit; and

(d) Name, address, and telephone number of a person from whom
interested persons may obtain further information, including copies of the

draft permit, fact sheet, and the application; and
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(e) A brief description of the comment procedures required by
Subsections 19,16 and 19.17 and the time and place of any hearing that
will be held, including a statement of procedures to request a hearing
(unless a hearing has already been scheduled) and other procedures by
which the public may participate in the final permit decision; and

(f) Any additional information considered by the Director to be
necessary or proper.

In addition to the general public notices described in Subsection
19.13, the publie notice of a hearing shall contain the following information:

(a) Reference to the date of previous publie notices relating to the
permit; and

(b) Date, time, and place of the hearing; and

(e) A brief description of the nature and purpose of the hearing
including the applicable rules and procedures; and

(d) Name and address of the nearest regional office where the permit
application file will be available for inspection; and

(e) In addition to the general notice described in Subsection 19.13,
all persons identified in Subsections 19.12(a)(1), (2), and (3) shall be mailed
a copy of the fact sheet, draft permit, and application (unless previously
supplied by the applicant or DNR).

A fact sheet shall be prepared by the Director for each hazardous
waste treatment, storage, or disposal facility draft permit.

The fact sheet shall briefly set forth the principal facts and the
significant factual, legal, methodological, and policy questions considered
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in preparing the draft permit. The Director shall send this faet sheet to
the applicant, DNR, and upon written request, to any other person.
The faet sheet shall include, when applicable:
(a) A brief description of the type of facility or activity whieh is
the subject of the draft permit; and
(b) The type and quantity of wastes, fluids, or pollutants which are
proposed to be or are being treated, stored, disposed of, injected, emitted,
or discharged; and
(e) A brief summary of the basis for the draft permit conditions
including references to applicable statutory or regulatory provisions; and
(d) Reasons why any requested variances or alternatives to required
standards do or do not appear justified; and
(e) A description of the procedures for reaching a final decision on
the draft permit including:
(1) The beginning and ending dates of the comment period and
the address where comments will be received,
(2) Procedures for requesting a hearing and the nature of that
hearing, and
(3) Any other procedures by which the public may participate in
the final decision; and
(f) Name and telephone number of a person to contact for additional
information,
During the public comment period, any interested person may submit
written comments on the draft permit and request a publie hearing, if no
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hearing has already been scheduled. A request for a public hearing shall
be in writing and shall state the nature of the issues proposed to be raised
in the hearing. All comments shall be considered in making the final
permit decision and shall be answered as provided in Subsection 19.18.
The Director shall hold a public hearing whenever he finds, on the
basis of requests, a significant degree of public interest in the draft
permit(s). The Director also may -hOld a public hearing at his discretion,
whenever, for instance, such a hearing might clarify one or more issues
involved in the permit decision, Public notice of any suech hearing shall
be given by the Director to those persons specified in Subsection 19,12,
The Director shall place a Class 1-0 legal advertisement in the paper(s) of
general circulation in the county where the source is located and shall
have such notice broadecast over local radio stations. All such notices
shall be given at least thirty (30) days prior to any such hearing. (Whenever
possible, the Director shall schedule a hearing under this section at a
location convenient to the nearest population center to the proposed
facility.)
At the time any final permit decision is issued, the Director shall
issue a response to comments. This response shall be in writing and shall:
(a) Specify which provisions, if any, of the draft permit have been
changed in the final permit decision and the reasons for the change; and
(b) Briefly describe and respond to all significant comments on the
draft permit raised during the public comment period or during any hearing;

and
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(e) The response to comments shall be delivered to any person who
commented or any person who requests the same,
19,19, (a) If any data, information, or arguments submitted during the public

comment period appear to raise substantial new questions concerning a
permit, the Director may take one or more of the following actions:

(1) Prepare a new draft permit, appropriately modified, under
Subsection 19,10.

(2) Prepare a reviscd fact sheet under Subsection 19.15 and reopen
the comment period under Subsection 19.12 to give interested persons an
opportunity to comment on the information or arguments submitted.

(b) Comments filed during the reopened comment period shall be
limited to the substantial new questions that caused its reopening. The
publie notice under Subsection 19.12 shall define the scope of the reopening.

Section 20. Duration of Permits.

20.01. Treatment, storage, or disposal operating permits shall be effective
for ten (10) years from the date of issuance. Construction permits are
valid for the life of the facility. For new incineration facilities a
construetion and operating permit shall be issued concurrently.

20.02. The term of an operating permit shall not be extended by modification
beyond the maximum duration specified in this section.

20.03. The Director may issue any operating permit for a duration that is
less than the full allowable term under this section,

20.04. The conditions of an unexpired permit continues in force until the

effective date of a new permit if;
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(a) The permittee has submitted a timely application under Section
14 which is a complete application for a new permit; and

(b) The Director, through no fault of the permittee, does not issue
a new permit with an effective date on or before the expiration date of
the previous permit (for example, when issuance is impracticable due to
time or resource constraints),

Termination of Permits.

The following are causes for terminating a permit during its term or
for denying a permit renewal application:

(a) Noncompliance by the permittee with any condition of a permit
or provision of this regulation; or

(b) The permittee's failure in the application or during the permit
issuance process to disclose fully all relevant faects, or the permittee's
misrepresentation of any relevant facts at any time; or

(¢) A determination that the permitted activity endangers human
health or the environment and can only be regulated to acceptable levels
by such action by the Director.

The termination of a permit shall be embodied in an Order issued by
the Director and shall take effect upon issuance, Any such Order may
be appealed to the Commission in accordance with the provisions of Chapter
16, Article 20, Section 6 of the Code.

Once the Director has issued an Order terminating a permit, the
owner or operator of the affected facility must prepare and submit a new
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application for any such permit unless further operation or construction is
permanently terminated.

Minor Modification of Permits.

Upon the consent of the permittee, the Director may modify a permit
to make corrections or allowances for changes in the permitted activity
listed in this section without following the required procedures under
Section 19. Any permit modification not processed as a minor modification
under this section shall be made for causes and with draft permit and
public notice as required in Section 19, Minor modifications may only:

(a) Correct typographical error; or

(b) Require more frequent monitoring or reporting by the permittee; or

(e) Change an interim compliance date in a schedule of compliance,
provided the new date is not more than one hundred twenty (120) days
after the date specified in the existing permit and does not interfere with
attainment of the final compliance date requirement; or

(d) Allow for a change in ownership or operational control of a
facility where the Director determines that no other change in the permit
is necessary provided that a written agreement containing a specific date
for transfer of permit responsibility, coverage, and liability between the
current and new permittee has been submitted to the Direector; or

(e) Change the ranges of the operating requirements set in the permit
to reflect the results of the trial burn provided that the change is minor; or

(f) Change the operating requirements set in the permit for conducting

a trial burn provided that the change is minor; or
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(g) Grant one extension of the time period for determining operational
readiness following completion of construction for up to seven hundred

twenty (720) hours operating time for incineration of hazardous waste.

Section 23. Emergency Permits.

23.01, In the event the Director finds an imminent and substantial
endangerment to human health or the environment, the Director may issue
a temporary emergency permit to a facility to allow treatment, storage,
or disposal of hazardous waste by a nonpermitted facility or hazardous
waste not covered by the permit by a facility with an effective permit.
The permittee need not comply with the conditions of an effective permit
to the extent and for the duration such noncompliance is authorized in an
emergency permit.
23.02. The emergency permit:
(a) May be oral or written, if oral, it shall be followed within five
(5) days by a written emergency permit; and
(b) Shall not exceed ninety (90) days in duration; and
(c) Shall clearly specify the hazardous wastes to be received and the
manner and location of their treatment, storage, or disposal; and
(d) May be terminated by the Director at any time without process if
it is determined that termination is appropriate to protect human health
or the environment; and
(e) Shall be accompanied by publiec notice which shall be published
by the permittee as deseribed under Subsection 19.12 and shall include the

following:
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24.01.

Section 25.,

25.01.

25.02.

(1) Name and address of the office granting the emergency
authorization,

(2) Name and location of the permitted hazardous waste
management facility,

(3) A brief description of the wastes involved,

(4) A brief description of the action authorized and reasons for
authorizing it; and

(5) Duration of the emergency permit; and

(f) shall incorporate, to the extent possible and not inconsistent with

the emergency situation, all applicable requirements of this regulation.

Closure,

At closure, the owner or operator of a hazardous waste incinerator
must remove all hazardous waste and hazardous waste residues (including,
but not limited to ash, serubber water, and scrubber sludges) from the
incinerator.

Existing Facilities.

Within sixty (60) days of the effective date of this regulation, all
persons conducting thermal treatment of hazardous waste, or any other
treatment, storage, or disposal facility which discharges, or may discharge,
hazardous waste to the atmosphere, shall submit to the Director a Part A
permit application as described in Subsection 15.01.

Within six (6) months of the effective date of this regulation, all
persons incinerating hazardous waste shall submit a Part B permit
application as described in Subsection 15,02, In addition to the information
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required in the Part B permit application, the permit application must
contain all information required under Subsection 15.03 of this regulation.
25.03. Owners or operators of hazardous waste incinerators in existence on
the effective date of this regulation shall be treated as having an operating
permit until such time that the Director issues a final determination in
relation to such operating permit application provided the facility is
operating and continues to operate in compliance with the interim status
requirements of the EPA established pursuant to Section 3005 of the
Federal Solid Waste Disposal Act, as amended as of the 4th day of January,
1984, if applicable, and in such manner as will not cause or create a
substantial risk of a health hazard or public nuisance or a significant
. adverse effect upon the environment and provided the facility complies
with Section 11.03 of the DNR Regulations,

25.04. In the event that an existing incineration facility cannot demonstrate
compliance with the permit requirements and standards of this regulation,
the owner or operator shall submit to the Commission an acceptable
compliance program for the attaining and maintaining of the requirements
of this regulation. The compliance schedule shall be submitted within
thirty (30) days of notification by the Director that compliance with this
regulation or a schedule for compliance is necessary.

25.05. In the event an owner or operator of an existing hazardous waste
incinerator which does not meet the permit requirements and the standards
of this regulation fails to submit an acceptable control program within the

time allowed, the Commission shall, by Order, determine a reasonable
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control program for the attaining and maintaining of the requirements of
this regulation,

In the event that a hazardous waste treatment, storage, or disposal
facility, other than incinerators, in existence on the effective date of this
regulation does not meet the requirements and standards of this regulation,
an acceptable program to fully comply with this regulation shall be
developed and offered to the Commission by the responsible owner or
operator. Such program shall be submitted upon the request of and within
such time as shall be fixed by the Direector. The owner or operator of
such faeility shall not be in violation of this regulation pending submission
and consideration of such program and for so long as the approved or
amended program is observed. In the event that the owner or operator
of any such facility fails to submit an acceptable program and schedule
the Commission shall, by Order, determine the complete program and
schedule.

All compliance schedules issued by the Commission shall contain the
following provisions:

(a) Time for compliance. Any schedules of compliance under this
section shall require compliance as soon as possible,

(b) Interim dates. Except as provided in Subsection 25.07(b)(2), if a
schedule of compliance exceeds one (1) year from the date of issuance,
the schedule shall set forth interim requirements and the dates for their
achievement,

(1) The time between interim dates shall not exceed one (1) year.
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(2) If the time necessary for completion of any interim requirement
is more than one (1) year and is not readily divisible into stages for
completion, the schedule shall specify interim dates for the submission of
reports of progress toward completion of the interim requirements and
indicate a projected completion date.

(¢) Reporting. The schedule shall be written to require that no later
than fourteen (14) days following each interim date and the final date of
compliance, the owner or operator shall notify the Director in writing, of
compliance or noncompliance with the interim or final requirements, or
submit progress reports if Subsection 25.07(b)}(2) is applicable.

A permit applicant or permittee may cease conducting regulated
activities by closing and conducting post-closure care pursuant to applicable
requiremenfs rather than continue to operate and meet permit requirements
as follows:

(a) If the permittee decides to cease conducting regulated activities
at a given time within the term of a permit which has already been issued:

(1) The permit may be modified to contain a new or additional
schedule leading to timely cessation of activities; or

(2) The permittee shall cease condueting permitted activities
before noncompliance with any interim or final compliance schedule
requirement already specified in the permit.

(b) If the decision to cease conducting regulated activities is made
before issuance of a permit whose term will include the termination date,
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26.01.

26.02,

26.03.

the permit shall contain a schedule leading to termination which will ensure
timely compliance with applicable requirements.

Confidential Information,

Any records, reports, or information and any permit, permit
applications, and related documents within the Director's possession shall
be available to the publie for inspeection and copying; provided, however,
that upon satisfactory showing to the Director that such records, reports,
permit documentation, or information, or any part thereof would, if made
publie, divulge methods or processes, or activities, entitled to protection
as trade secrets, the Director shall consider, treat, and protect such records
as confidential

It shall be the responsibility of the person claiming any information
as confidential under the provisions of Subsection 26.01 above to clearly
mark each page containing such information with thg word "CONFIDENTIAL"
and to submit an affidavit setting forth the reasons that said person
believes that such information is entitied to protection.

Any document submitted to the Director which contains information
for which claim of confidential information is made shall be submitted in
a sealed envelope marked "CONFIDENTIAL" and addressed to the Director,
The document shall be submitted in two (2) separate parts. The first part
shall contain all information which is not deemed by the person preparing
the reports as confidential and shall include appropriate cross-references
to the second part which contains data, words, phrases, paragraphs, or
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pages and appropriate affidavits containing or relating to information which
is claimed to be confidential

No information shall be protected as confidential information by the
Director unless it is submitted in accordance with the provisions of
Subsection 26.03 above and no information which is submitted in accordance
with the provisions of Subsection 26.03 above shall be afforded protection
as confidential information unless the Director finds that such protection
is necessary to protect trade secrets. The person who submits information
claimed as confidential shall receive written notice from the Director as
to whether the information has been accepted as confidential or not.

All information which meets the tests of Subsection 26.04 above shall
be marked with the term "ACCEPTED" and shall be protected as
confidential information, If said person fails to satisfactorily demonstrate
to the Director that such information in the form presented to him meets
the criteria of Subsection 26.04 above, the Director shall mark the
information "REJECTED" and promptly return such information to the
person submitting such information.

Nothing contained herein shall be construed so as to restrict the
release of relevant confidential information during situations declared to
be emergencies by the Director or his designee.

Nothing in this section may be construed as limiting the disclosure
of information by the Director to any officer, employee or authorized
representative of the State or Federal Government concerned with affecting

the purposes of this article.
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Section 27.

27.01.

Section 28.

28.01.

Persons interested in obtaining information pursuant to this section

should submit a request in accordance with the Commission's Miscellaneous

Rule No. 1.

The following information shall not be considered confidential:

(a) The name and address of the permit applicant and the permittee;
and

(b) Emission data; and
(e¢) Monitoring reports and associated data.

Notice of Changes.

Persons desiring to call to the attention of the Commission
amendments to the Federal Solid Waste Disposal Act, as amended, or
regulations promulgated pursuant thereto, may do so by filing a notice
with the Director, identifying the amendment which has been made to the
Federal Solid Waste Disposal Act, as amended, or regulations promulgated
pursuant thereto and identifying the provision of this regulation which such
person believes should be amended.

Application Fees.

Any person who applies for a permit for the construction and/or
operation of a hazardous waste incineration facility shall submit as part
of said application a money order or cashier's check payable to the
"Hazardous Waste Management Fund" of the State Treasury. Such fee

shall be determined by the schedule set forth below:
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(a.) New Inecineration Facilities

Treatment design capacity more
than 1000 tons/yr

Treatment design capacity less
than 1000 tons/yr

(b.) Major Modifications or Renewals of Permits for
Incineration Facilities

Section 29. Inconsistency Between Regulations.

29.01. In the event of any inconsistency between this regulation

$5,000

$2,500

$1,000

and any

other regulation of the Commission, such inconsistency shall be resolved

by the determination of the Director and such determination shall be based

upon the application of the more stringent provision, term, condition,

method, rule or regulation.

The foregoing is a true and correct copy of

Pollution Control Commission Regulation XXV,

) West Virginia Air

ary

West Virginia Air Pollution

Control Commission
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