_ STATE ©OF WIST VIRGINIA

OFFICE OF THE SECRETARY OF STATE

CHARLESTON 252305

JaMES MANCHIN
SELRETANT OF STATL

STATE REGISTER FILING

Il Carl C, Beard, IT ’ Secretarv . ] ’
Title or Position

Alr vrollution Control Commission , hereby submit to record in
.Department or Division

the State Register on 8 1/2 x 1l1' paper two (2) copies of

( ) proposed rules and regulations concerning topics of material not
covered by existing rules and regulations;
amending '
¢ ) proposed rules and regulations sxpersstditkg rules and regulations
already on file;

@ () notice of hearing; e
E\LED IN THE OFFICE O
A JAMES MANCHIN

findings and determinations;
. & ' SECRETARY OF STATE ?00171

( ) rules and regulations; or THIS DAT 2y L
‘ i Administrative Law Division
(‘3 other - specify - (l)Descrintion of Amendments and Statement of R#asons

] L . for Such Amendments t£o Reaulation XXV.
This filing pertains to (2) Brief Summarv of the Content of Regulation

XAV,
Chapter 16 Yy 20 (3) Notice of Filing with Legislative Rule-
Article 20 Y _5E ~ _making Review Committee
Series XV (1984) "~ {4) Statement of the Facts and Circumstances
Section T Which Reguire the Rule

Page No. o L

(X) proposed rules and regulations are required to go to Legislative
Rule Making Committee; )

()} proposed rules and regulations are excluded from Legislative
Rule Making Committee;

JaW 1984
Date ted -

natufe ofsPerson “Authorizing
this Filing Secretary




STATEMENT OF THE CIRCUMSTANCES
WHICH REQUIRE REGULATION XXV(1984)
Subject: Regulation XXV- "To Prevent and Control Air Poliution From Hazardous
Waste Treatment, Storage, or Disposal Faeilities™.

This regulation sets forth air polluticn performance standards and permit
requirements for facilities within the State which conduet hazardous waste management
activities,

In order for the State to assume enforecement authority of the Federal Resource
Conservation and Recovery Act (RCRA) program, State regulations must be at least
equivalent to the Federal Regulations. ©On April 8, 1882 the Commission adopted
Regulation XXV. That regulation, along with the filing of an Emergency Regﬁlation,
allowed the State's program to be immediately considered for Federal delegation. Since
Regulation XXV(1982) was adopted, the US EPA has changed its regulations under RCRA
and such changes are required to be incorporated by the State in Regulation XXV.
Conseduently, the Commission held a hearing on November 30, 1983 to consider
amendments to Regulation XXV(1982) to make the Commission’s hazardous waste
management program at least as effective as the eounterpart Federal program., Comments
from the public were accepted and considered. ©On January 4, 1984, the Commission
adopted amendments to Regulation XXV(1882). At the same meeting the Commission
adopted Regulation XXV, as amended, as Emergency Regulation XXV-T. The Commission
also directed that Emergency Regulation XXV, {iled on October 28, 1983 with the West
virginia Secretary of State, be withdrawn and further directed that Emergency Regulation
XXV-T be filed with the West Virginia Seecretary of State to compliment the f[iling of -

Regulation XXV(1984).




Description of Afmencsimer?tiL anddStatement FILED IN THE OFFICE OF
of Reasons for Sue mendments A. JAMES MANCHIN

to WVAPCC Regulation XXV sscRETARY;F 57TE
Tris pate_L L L [ LY

(1) Section 1.01(d) was duplicative and therefore deleted. Administrative Law Divisicn

(2) The West Virginia Air Pollution Control Commission (WVAPCC) Regulation XXV
was adopted under two State statutes, §20-3E and §16-20. Section 1.06 was
inserted to explain the Commission's methodologies of enforecement actions.

1.06 Enforcement

"This regulation is promulgated pursuant to Code §20-5E and $§18-
20. Recognizing that each Chapter has its own enforcement seetions, it
is the Commission's intent that enforecement shall be implemented in
accordance with §20-5E, where practicable. Therefore, the Director shell,
at all times practicable, foreseeable, and feasible exercise enforcement,
inspeection and other powers as conferred upon the Director in Code §20- St
5E-7. The Direetor shall retain all other powers conferred upon him in
Code §16-20, and the rules and regulations of this Commission, and shall
exercise such powers as necessary.”

(3) A new Section 1.07 was added. Sections 3 through 7 of Regulation XXV, as
originally adopted, were deleted and are now adopted by reference. This
subsection defines the applicable Hazardous Waste Management Reguiations,
adopted by the West Virginia Department of Natural Resources (WVDNR),
referenced by WVAPCC Regulation XXV,

1.07 Adoption By References

"Whenever definitions, lists, tables, appendices, conditions or
requirements from the DNR Regulations (ineluding tables and appendices)
are referenced in this regulation, such referenced provisions are hereby
adopted by reference, Such referenced DNR Regulations (including tables
and appendices) shall be those filed as an Emergency Regulation with the
West Virginia Secretary of State of record as of January 4, 1884 by the
DNR Director."

(4) A new definition, Section 2.04, was inserted and remaining definitions renumbered
accordingly. As originally adopted, WVAPCC did not include a definition of
"Best Avgilable Control Technology”. Hazardous waste faeilities, as specified by
Seetion 7.10, must employ this air emission control requirement.

2.04 "BACT", 'Best Available Control Technology', means an emissions
limitation based on the maximum degree of reduction for each pollytant
which would be emitted from any hazardous waste treatment, storage or
disposal facility which the Director, on a case-by-case basis, taking into
account energy, environmental, and econcmic impacts and other costs,
determines is achievable for such facility through application of preduction
processes or available methods, systems, or techniques. If the Director
determines that technological or economic limitations on the gpplication
of measurement methcdology to & particular emissions unit would make the




imposition of an emissions standard infesasible, & design, equipment work
practice, operational standard or combination thereof, may be prescribed
instead to sgtisfy the requirement for the sgpplication of best available
control technology., Such standard shall, to the degree possible, set forth
the emissions reduction achievable by implementation of such design,
equipment, work practice or operation, and shall provide for compliance
by means which achieve equivalent results.

Sections 3 through 7 of WVAPCC Regulation XXV were deleted and new language
inseried to adopt the reguirements of these sections by reference. These
amendments were necessary to minimize duplication between the Commission's
Regulation and the WVDNR Regulations. These amendments are as follows:

Delete Section 3 and insert in lieu thereof Secticn 3. Hazardous Wastes,

3.01 Hazardous wastes subject to the requirements of this regulation shall
mean those wastes defined under Section 3.01.02 of the WVDNR Regulations.

Delete Section 4 and insert in lieu thereof

Section 4. Exelusions.

4.01 Wastes and/or materials excluded from the DNR Regulations pursuant
to Section 3.01.03 of the DNR Regulations, are also excluded from the
requirements of this regulation, except that mixtures of domestic sewage
and hazardous wastes which pass through a sewer system to a publicly
owned treatment works are subject to the requirements of this regulation.

Delete Sections 5.01 through 5.05 and insert in lieu thereof the following:

Section 5. Exemptions.

5.01 -A smsall quantity generators wastes, as defined by Seection 3.01.04
of the DNR Regulations are not subject to the requirements of this
regulation provided that the generator complies with Seetion 3.01.04(g) of
the DNR Regulations.

5.02 : A hazardous waste which is used, reused, recycled, or reclaimed
pursuant to Section 3.01.05(a) of the DNR Regulations is not subjeet to
the requirements of this regulation, except, as Seection 3.01.05(b) of the
DNR Regulations provides otherwise, the facility standards of Section 7
are applicable,

5.03 Residues of hazardous wastes remaining in empty eontainers or inner
liners removed from empty containers as specified under Seection 3.01.06
of the WVDNR Regulations are not subject to the requirements of this
regulation unless the containers or inner liners are incinerated in whieh
case such incineration shall oceur only in an ineinerator which is permitted
and operated in compliance with all requirements of this regulation,
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(7)

(8)

(10)

(11)

Renumber Seetions 5.06 through 5.09 as Sections 5.04 through 5.07, respectively.
Insert a new Section 5.07(f), (g), and (h) to read as f{ollows:

{f) The cwner or operator of a facility which treats or stores hazardous

waste, whieh treatment or storage meets the criteria in Section 3.01.05(a)

.- of the DNR Regulations, except to the extent that Section 5.02 of this
regulation provides otherwise; or

(g) Persons disposing of hazardous wastes by means of underground
injeetion; or

(h) Owners and operators of elementary neutralization units as defined
in Seetion 2.00 of the DNR Regulations,

Insert a new Section 5.08 which reads as follows:

5.08 The requirements of this regulation apply to all owners and operators
of hazardous waste treatment, storage, and disposal facilities {except as
Seetions 5.01 through 5.07 provide otherwise) inecluding but not limited to:

(a) Generators gecumulating hazardous waste on-site for periods of less
than ninety (90) days; and

(b) Owners and operators of s wastewater treatment unit as defined in
Seection 2.00 of the DNR Regulations,

Section 7.16 was amended by deleting the words "which generate or transport
hazardous waste™ and inserting in lieu thereof "of hazardous waste treatment,
storage, or disposal facilities™. This change was necessary to define the seope
of Section 7,10.

Section 8.01 was amended by inserting the word "incinerator” in lieu of the words
“incineration facility. This amendment was necessary beeaguse "incineration
faeility" is not defined under Regulation XXV.

Section 8.02(e) was amended by inserting the word "ineinerater" in lieu of the
words "treatment system”. Treatment system is not defined under Regulation XXV,

Secticn 8.04 was amended by changing the referenced subsection from "8.02" to
"8.01", This was a typographieal error.

Seetion 11.05 was amended by inserting the phrase "required pursuant to this
regulation to be" after the word "information”. This amendment was necessary
to elarify the requirement that only information submitted pursuant to Regulation
XXV must be signed and certified by an authorized representative.

Section 13.01(a) was amended by deleting the phrase "whieh may result in the
discharge of hazardous waste or the constituents, thereof, to the atmosphere'.
US EPA required this change to ensure equivalency between State and Federal
regulations. '
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(12)

Sections 16.01, 18.04 and 17.01(d) were amended to include revisions te the
Federal! regulations which were published in the Code of Federal Regulstions on
September 1, 1983. These administrative requirements are as follows:

Section 16.01 was revised to read as follows:

T (&) For a corporation: 'By a responsible corporate officer. For the
purpose of this section, a responsible corporate officer means:

e A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business funetion, or any other person who
performs similar poliey or deeision making funetions for the corporation, (Specifie
assignments or delegation of authority to respcnsible corporate officers is not
required. It is presumed that these responsible corporate officers have the
requisite authority to sign permit applications unless the corporation has notified
the Director to the contrary.), or

(2) The manager of one or more meanufacturing, production or operating
faecilities employing more than 250 persens or having gross annuel sales or
expenditures exceeding twenty-five (25) million dollars (in second-quarter 1980
dollars), if authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures. Corporate procedures governing
authority to sign permit applieations may provide for assignment or delegation
to applicable corporate positions rather than to specific individuals.

Section 16.01(¢) was revised to read as follows:

(¢)  For a munijeipality, State, Federal or other public agency: By either
a principal executive officer or ranking elected official For purposes of this
section, 2 principal executive officer of a Federal Agency includes: .

(1) The chief executive officer of the agency, or

(2) A senior executive officer having responsibility for the overall
operations of a prineipal geographic unit of the ageney (e.g. Regional Administretor
of EPA).

The certification statement of Section 15.04 was revised to read as follows:

T eertify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordanes with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who manage
the system, or those persons directly responsibie for gathering the information,
the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. 1 am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment
for knowing violations.”

This seetion was deleted and and the following inserted in lieu thereof:

17.01(d) - Duty to mitigate. In the event of noncompliance with the permit,
the permittee shgll take all reascnable steps to minimize releases to the
environment, and shall carry out such measures as are reasonable to prevent
significant adverse impacts on humen health or the environment.
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(13)

(14)

(153}

(16)

(17)

(18)

Seetion 19.04 was amended by inserting a new paragraph. This amendment was
necessary to satisfy the reguirements of §16-20 and §20-3E:

Within ninety (90) days of the receipt of a permit application, the Director
shall issue a permit unless he determines that the proposed faeility construction,
modification, operation, renewal or reissuance has not satisfied the requirements
of this regulation, will violate applicable emission standards, will interfere with
the attainment or maintenance of epplicable ambient =zir gquality standards, or
will be inconsistent with the intent and purpose of this regulation in which case
he shall issue an Order denying the permit epplication. In the event that the
Director does not act within ninety (90) days of the receipt of a permit application,
such considergtion period may be extended by mutual agreement between the
Director and the applicant provided, however, that the Director and the applicant
enter into a written agreement to be known as an "Agreement Consenting to an
Extension of the Statute of Limitations™.

Section 19.09 was amended by deleting the sentence "When a permit is terminated
under Section 21, and the permittee submits a new permit application, the entire
permit is reopened”, and inserting in lieu thereof "During any revoeation and
reissuance proceeding the permittee shell comply with all conditions of the existing
permit until a new final permit is issued”. US EPA required this amendment to
ensure equivalency between State and Federal regulations.

Section 19.10{2) was amended to read as foilows: (This amendment was necessary
te conform to administrative procedures routinely employed by the Director when
a permit is denied.)

(a) If the Director decides to deny the permit application, he shsll issue
an Order of Denial. Such Order is appealable by the applicant in eccordance
with Code §20-5E-7. In the event of appeal by the applicant, the Commission
shall give public notice and opportunity for publiec hearing pursuant to Code §16-
20, §20-5E, §29-A-5, and shall follow the procedures as any draft permit prepared
under this section.

Section 19.10(b) was amended by renumbering Subsection 19.10(b)(3) as 18.10(b)(4}
and inserting a new Subseetion 19.10(bX3) which reads as follows: "All compliance
schedules pursuant to Section 25; and™ . . . . (US EPA required this amendment
to ensure equivalency between State and Federsl regulations.)

Section 18,18 was amended by adding the words "be in writing and shall:" after
the words "This response shall® , . (US EPA required this amendment to ensure
equivaleney between State and Federal regulations.)

Section 28 was amended by deleting Section 28.10(b) and inserting in lieu thereof
"Major Modifications or Renewazls of Permits for Incineration Feeilities". This
amendment was necessary to exempt minor medifications -from permit application
fee requirements.

A new Section 29 was added. This section is intended to eliminate any confusion
if any inconsistency between this regulation and any other regulation arises.
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Section 29 reads as follows:

. Seetion 29. Inconsistency Between Regulations,

29.01. In the event of any inconsistency between this regulation and any
other regulation of the Commission, such inconsistency shall be resolved by the
determination of the Director and such determination shall be based upon the
application of the more stringent provision, term, condition, method, rule, or

regulation™
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FILED IN THE OFFICE CF
A. JAMES MANCHIN

SECRETARY GF STATE

THIS DAT . -
Administrative Law Division

Brief Summary of the Content of Regulation XXV - "To Prevent and Control Air
Pollution From Hazardous Waste Treatment, Storage, or Disposal Facilities”

Regulation XXV establishes a program of regulation over the treatment, storage,
and dispesal of hazardous waste in order to achieve and maintain sueh levels of air
quality as will protect the public health and safety and the environment from the affects

of improper, inadequate, or unsound treatment, storage, or disposal of hazardous waste.




Notice of Filing of Regulation XXV(1984) - "To Prevent and Control Air Pollution
From Hazardous Waste, Treatment, Storage, or Disposal Facilities' with the West Virginia
Legisiative Rule-Making Review Committee,

Notice is hereby given that on the 5th day of January, 1884, Regulation XXV(198%)

of the West Virginia Alr Pollution Control Commission was submitted for consideration.

FILED IN THE OFFICE OF
A. JAMES MANCHIN

SECRETARY OF STATE

THIS DATE L] 270 &, /‘?oa/j

Administrative Law Division




WEST VIRGINIA ADMINISTRATIVE REGULATIONS

Subject: Regulation XXV- "To Prevent and Control Air Pollution From Hazardous

Index.

Waste, Treatment, Storage, or Disposal Facilities"

FILED IN THE OFFICE OF

. : .. , AL JAMES MANCHIN
i SECRETARY OF STAT,
Seetion 1. General /7 /E
| THIS DATE /(2 [/ & ¥
Section 2. Definitions. _ , Administrative Law Division

2,01, - "Air Pollutants"

2.02. - "Air Pollution™

2.03. - "Air Pollution Control Egquipment®
2.04. - "BACT"

2.05, - "Certification"

2.06. - "Commission"

2.07. = "Constituent"

2.08. - "CFR"

2,09, - "Director™

2.10. - "Diseard”

2.11. - "Disposal"

2.12. - "Disposal Facility"
2.13. - "DNR"™, "DNR Director'
2.14, - "DNR Regulations”
2,15, - "EPA"

2.16. - "Hazardous Waste”

2.17. - "Ineinerator™




APCC - - .  Index
Adm. Reg. 16-20 & 20-5E _

. Series XXV

2.18. - "Infeectious Waste"
2.19. - "Manufecturing or Mining By-Produet"
2.206. - "Open Burning"

2.21. - "Operator®

2,22, - "Owner"
2.23. - "Particulate Matter
2.24. ~ "Pathological Incinerator”
2.25. - "Person"
2.26. - "Solid Waste"
2.27. - "Steady State"” _
2.28. ~ "Storage"
2.28. - "Storage Faecility”
. 2.30. - "Tank"
2.31. - "Thermal Treatment"
2.32. - "Totally Enclosed Treatment Faeility"
2.33. - "Treatment”
2.34. - "Waste"

Section 3. Hazardous Wastes,

Section 4. Execlusions.

Seetion 5. Exemptions.

Section 6. Performance Standards for In-cinerators. -

Section 7. Facility Requirements.

Seetion 8 Operating Requirements.

Section 9. Monitering and Inspections.




APCC , ' - Index
Adm. Reg. 16-20 & 20-5E -

. Series XXV

Section 10. Air Emission Monitoring.

Section 11 Recor‘dké-éping for Ineineration Facilities.

Section 12. Reports and Testing.

Section 13. Reporting Requirements.

Section 14. Issuance, Modification, Revoeation or Reissuance of Permits.

Section 15. Contents of Part A and B Applications.

Section 16. Signatories to Permit Applications, Registrations, and Reports.

Section 17. Permit Conditions,

Section 18. Trial Burns for Incinerators,

Section 19. Permit Application Review Procedures.

Seation 20. Duration of Permits,

Seetion 21. Termination of Permits.

. Section 22. Minor Modification of Permits.

Section 23. Emergency Permits.

Seetion 24, Closure.

Section 25. Existing Facilities,

Section 258. Confidential Information.

Section 27, Notiece of Changes.

Section 28, Applieation Fees.

Section 28. Inconsisteney Between Regulations.
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Subject:

FILED IN THE OFFICE OF
A. JAMES MANCHIN

SECRETARY OF STATE

THIS bATE_/ éﬂf £ /Z%

Administrative Law Bivision

WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Air Pollution Control Commission

Chapter 16-20 and Chapter 20-5E
Series XXV
(1984)
Regulation XXV - "To Prevent and Control Air Pollution From Hazardous

Waste Treatment, Storage, or Disposal Faecilities."

Seetion 1,

1.01.

162+

3-63-

General.

Scope, Intent, and Purpose.

(&) It is the intent and purpose of this regulation to establish a
program of regulation over the treatment, storage, and disposal of hazardous
wastes in order to achieve and maintain sueh levels of air quality as will
protect the publie health and safety and the environment from the effects
of improper, inadequate, or unsound treatment, storage, or disposal of
hazardous wastes.

(b)Y All persons engaged in the treatment, storage, or disposal of
hazardous waste shall give careful consideration to the effects of the
resultant emissions on the air quality of the area(s) affected by such
treatment, storage, or disposal. No person shall cause to be discharged
into the air any hazardous waste or constituent thereof in such qua:l'atities
a3 to cause ambient air concentrations which may be injurious to human
health or which would interfere with the enjoyment of life or property,

{c) Neither compliance with the provisions of this regulation nor the

absence of specific language to cover particular situations constitutes




APCC

See., 1.01.(c}

Adm. Reg. 16-20 & 20-3E

Series XXV

104~

1.02.

approval or implies econsent or condonement of any emission which is
released in any locality in such manner or amount &s to cause or contribute
to undesirgble levels of air contaminants. Neither does it exempt nor
excuse anyone from complying with other applicable laws, ordinances,
regulations, or orders of governmental entities having jurisdiction.

3> Fhis-regulation-is-promulgated-pursdant-to-Chapter-16;-Artiele~20
and--Chapter-20,-Artiele-FE-of-the-ode-of -West-¥irginte |

Authority.

1.03.

This regulation is issued under the authority of the West Virginia

Code, Chapter 16, Article 20, Section. 5 and Chapter 20, Article 5E,

Section 7(f). This regulation relates to West Virginia Code, Chapter 18,

Article 20, and Chapter 20, Artiele 5E.

Filing Date,

1.04.

This regulation wsas adopted by the Commission on the 4th day of

January, 1984 and filed with the Secrstary of State on the 6th day of

January, 1984,

Effective Date.

1.05.

The effective date of this regulation is the day of ,

14

Type.

This regulation is a legislative rule as defined in West Virginia Code,

Chapter 29, Article 2.
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APCC

T . R See. 1.06.

Adm. Reg. 16-20 & 20-5E

. Series XXV

1.086,

Enforeement.

1.07,

"This regulation is promulgated pursuant to Code §20-5E and §16-20.

Recognizing that each Chapter has its own enforcement sections, it is the

Commission's intent that enforcement shall be implemented in gceordance

with §20-5E, where practicable. Therefore, the Direetor shall, at gll times

practicable, foreseeable, and feasible exercise enforcement, inspection and

other powers as conferred upon the Director in Code §20-5E-7. The

Director shall retain all other powers conferred upon him in Code §16-20,

and the ruies and regulations of this Commission, and shall exercise such

powers a5 necessary.”

Adoption By References.

Section 2.

2.01.

2.02.

"Whenever definitions, lists, tables, appendices, conditions or

reguirements from the DNR Regulations (ineluding tables and sppendices)

are referenced in this regulation, such referenced provisions are hereby

edopted by reference. Such referenced DNR Regulations (including tables

and sppendices) shall be those filed as an Emergency Regulation with the

West Virginia Secretary of State of record as of January 4, 1884 by the

DNR Director,”

Definitions.

"Air Pollutants” shall mean solids, liquids, or gases which, if discharged
into the air, may result in statutory air pollution.

"Air Pollution", 'statutory air pollution’ shall! have the meaning
ascribed to it in Chapter 16, Article 20, Section 2, of the Code of West

Virginia, as amended.
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APCC

See. 2.03.

Adm, Reg. 16-20 & 20-5E

‘ Series XXV

2.03.

"Alr Pollution Control Equipment” shall mean any equipment used for
collecting or econverting hazardous waste emissions for the purpose of
preventing or reducing emissions of these materials into the open air from

hazardous waste treatment, storage, or disposal facilities.

limitation based on the maximum degree of reduction for each pollutant

which would be emitted from any hazardous waste treatment, storace or

disposal facility which the Director, on a case-by-case basis, taking into

acecount energy, environmental, and economic impaets and other costs,

determines is achievable for such facility through application of produection

processes or available methods, systems, or techniques. If the Director

determines that technological or economic limitations on the application

of measurement methodology to a particular emissions unit would make the

imposition of an emissions standard infeasible, a design, equipment work

practice, operational standard or combination thereof, may be preseribed

instead to satisfy the requirement for the application of best available

control technology. Such standard shall, to the degree possible, set forth

the emissions reduction achievable by implementation of such design,

equipment, work practice or operation, and shall provide for compliance

by means which achieve equivalent resuits.

"Certification” shall mean a statement of professional opinion'- based

upon knowledge and belief.

2+04:2,06. "Commission" shall mean the West Virginia Air Pollution Control

Commission.
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APCC ' S e Sec. 2.07.
Adm. Reg. 16-20 & 20-5E -
Series XXV

285+, UeonsH tueatls - tha gardeus--waste-eonstitueatl-shal- mean-acompoind

Hsted - -Appendie—ii- of--the- DN R - Regutatons--whieh-—eaused--the-ERA
Administrator o the -BR-Bireetor- to-1ist o-wasie- a6 g -hazardous-waste,

2:86-2.07. "Constituent”, ‘hazardous waste constituent’ shall meen a

constituent identified in Appendix VI of Seetion 3.00 of the DNR

Regulations or constituents that caused the DNR Director te list the

hazardous waste in Seetion 3.04 of the DNR Regulations or

constituents listed in Table 1 of Subsection 3.03.05 of the DNR

Regulsations.

2786+2.08. "CFR" shall mean the Code of Federal Regulations published by
the Office of the Federal Register National Archives and Records
Service, Genera]l Services Administration,

2:6%:2.09. "Director” shall mean the Director of the West Virginia Air
Pollution Control Commission,

2:68:2.10. "Diseard" shall mean abandoned (and not used, reused, reclaimed,
or reeyeled) by being:
(a) Disposed of; or
(b) Burned or incinerated except where the material is beiné burned

as a fuel for the purpose of recovering useable energy; or

te}-Thysicatly; -ehemicatyr-or-biotogically-treated-in-lreu-of -or-priop

to-dispazalk.(c) Physiecally, chemically, or biologically treated (other than

burned or inecinerated) in lieu of or prior to disposal.

2:69:2.11. ~ "Disposal” shall mean the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any hazardous waste inte or on any
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APCC

Sea. 2.11.

Adm. Reg. 16-20 & 20-5E

Series XXV

2:16:2.12,

212,13,

27k3:2.15.

2-14:2.18.

land or water 8o that sueh hazardous waste or any ccnstituent thereof
may enter the environment or be emitted into the air, or discharged
into any waters, including ground waters.

"Disposal Facility" shall mean a facility or part of a facility at
which hazardous waste is intentionally placed into or cn any land or
water, and st which waste will remain after closure.

"DNR", 'DNR Director' shall mean the West Virginia Department
of Natural Resources, and the Direector thereof.

"DNR Regulations” shall mean DNR Regulations governing the State
Hazardous Waste Management Aet,

"EPAY" shall mean the United States Environmental Protection
Agencey.

"Hazardous Waste" shall mean a waste or combination of wastes,
which because of its quantity, concentration, or physical, chemical,
or infectious characteristics may:

(a) Cause, or signifiecantly contribute to an inerease in mortality or

an increase in serious irreversible, or incapacitating reversible, illness; or

(p) Pose a substantial present or potential hazard to human health

or the environment when improperly treated, stored, transported, disposed

of, or otherwise managed.

2153217,

"Ineinerator™ shall mean any enclosed thermal treatment device
using controlled flame combustion, the primary purpose of whieh is

to thermally break down hazardous waste. Examples of incinerators

are rotary kilns, fiuidized beds, and liquid injection incinerators.
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APCC ) See. 2.18.
Adm, Reg. 18-20 & 20-5E : ,
Series XXV

2-16-2.18. "Infectious Waste" shall have the meaning aseribed to it by the

" West Virginia Administrative Regulations Board of Health, Infectious
Waste Regulations, Chapter 16-1, Series XI (1982
2:1%:2.19. "Manufacturing or Mining By-Product" shall mean a material that
is not one of the primary products of & particular manufacturing or
mining operation, is & secondary and inecidental produet of the
particular operation and would not be solely and separately
manufactured or mined by the partieular manufacturing or mining
operation. The term does not include an intermediate manufacturing
or mining produet which results from one of the steps in a
manufacturing or mining process and is typically proeessed through
the next step of the process within & short time.
25%852.20. "Open Burning” shall mean the combustion, or partial combustion,
of any material without the foliowing characteristics:
(a) Control of combustion air to maintgin adequate temperature for
efficient combustion, and
(b) Conteinment of the combustion-reaction in an enclosed device to
provide sufficient residence time and mixing for complete combustion, and
{c) Control of emissions of the gaseous combustion produets.
2:F8:2.21, "Qperator” shall mean the person(s) responsible for the overall
operation of a hazardous waste treatment, storage, or disposal faeility.
2:26:2.22. "Owner" shall mean the_person who owns a hazardous waste

treatment, storage, or disposal faeility or part of sueh facility.

Page 7




APCC T _ o ' . See. 2.23.
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2+3%:2.23. "Particulate Matter” shall mean any material, except uncombined
“water, that exists in a finely divided form as a liquid or solid.

2:22:2.24, "Pathological Incinerator® shall mean an Incinerator used to
thermally treat infectious waste.

2:23:2.25. "Person” shall mean any individual, trust, firm, joint stoek company,

publie, private, or government corporation, partnership, association,
state or federal agency, the United States government, this state or
any other state, munieipality, eounty commission, or any other political
subdivision of a state or any interstate body.

2247 tRecenstruet-shal- mean-modifieation-made-to-a-faeility-sueh-that
fhred-eapital-cosi--of —-Rew -components- exceeds-fifty--(50)-percent-of-the
fixed - eapitat- eost--of -a--comparable--entirely-new--treatinent;-sterages--or
disposel-foeHtty,

2+2672.26. "Solid Waste" shall mean any solid, liquid, semi-solid, or contained

gaseous material resulting from industrial, commereial, mining, or
agricultural operations, or from community activities which:
(o) Is discarded or is being accumulated, stored, or physically,
chemieally, or biologically treated prior to being disearded; or
{b) Has served its original intended use and sometimes is disecarded; or
(¢) Is a manufacturing by-product and sometimes is discarded.
2:26:2.27. "Steady State" shall mean that all conditions at all points in the

thermal treatment process are in stable, normal operating conditions.
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. Series XXV

2-27+2.28,  "Btorage" shall mean the containment of hazardous waste either

on a temporary basis or for a period of years, in such a manner as
not to constitute disposal of such hazardous waste,

2.29. "Storage Facility" shall mean a facility or part of a faecility whieh

is used for the storage of hazardous waste except for storage by the use

of containers, - ] .

2-2872.30. "Tank" shall mean a stationary deviece designed to contain an
accumulation of hazardous waste which is constructed primarily of
non-earthen materials (e.g., conerete, wood, steel, plastic) which
provide struetural support,

2-29:2.31. __ "Thermal Treatment” shall mean the treatment of hazardous waste
in a device which uses elevated temperature as the primary means

. to change the chemical, physical, or biological character or
composition of the hazardous waste. Examples of thermal treatment
processes are incineration,molten salt, pyrolysis, caleination, wet air
oxidation, and microwave discharge.

2.32. "Totally Enclosed Treatment Faeility" shall mean a faeility for the

treatment of hazardous waste which is directly connected to an industrial

production process and which is eonstructed and operated in & manner

which prevents release of any hazardous waste or any constituent thereof

into the environment during treatment.

2:368:2.33. "Treatment” shall mean any method, technique, or process including
neutralization, designed to change the physieal, chemical, or biological
character or composition of any hazardous waste so as to neutralize
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. ] See, 2.33.

Adm. Reg. 16-20 & 20-5E

Series XXV

2+3E:2.34.

such waste or so as i{o render such waste nonhazardous, safer for
transport, amenable to recovery, amenable to storage or reduced in
volume. Sueh term ineludes any aectivity or processing designed to
echange the physieal form or chemical composition of hazardous waste
so as to render it nonhazardous.

"Waste” shall mean any garbage, refuse, sludge from a waste
treatment plant, water supply treatment plant, or air pellution control
facility, and any other discarded material ineluding solid, liquid,
semisolid, or contained gaseous material resulting from industrial,
commereial, mining, and agricultural operations, and from community
activities, but does not include solid or dissolved material in domestic
sewage, or solid or dissolved materials in irrigation return flows or
industrial discharges which are point sources subject to permits under
Section 402 of the Federal Water Poliution Control Aet, as amended,
or source, special nuelear or by-product material as defined by the
Federal Atomic Energy Act of 19534, as amended.

All other words or phrases not herein defined and used in this
regulation shall have the meaning as ascribed in the def.initional
sections, the Code, Chapter 18, Article 20 or Chapter 20, Article
5E, or the DNR Regulations governing the State Hazardous Waste

Management Act,

Seetion 3. &Eiriterig-for-Hentifving Weasteas s -HarardousWaste;Hazardous Wastes

3:81r The-felewing -wastes-are haZardeus-wastes:
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Series XXV

3.01.

{a)r-The-weaste-is-not-exeluded-from-regwiations as-a-hazardous-waste
aider Seetion--4--and
by it-meets-any-of-the-following--eriterin:
€b> 1t -is--Hsted-in-Beetion- 7--and -has-rot--been-exeluded--from-the
Hst-in-Seetion T pursuant-to-46--CFR-266:20-2rd 26822 op
€2r 1t-iz-a- mizture -of ~waste -and--onte -or- frore - hazerdous - wastes
Hsted--in-Seetton-7-and-has-not-been-exeluded- under - 46-CFR-2608:-26-and
260:22-3~or
€3 1t-exhibiteany-of-the-cheracteristies-of -hazardous-weaste
rdentified-in-Section 6,

Hazardous wastes subject to the requirements of this regulation shall

mean those wastes defined under Section 3.01.02 of the WVDNR Regulations.

—————— A-wastewhieh-is pot-exeluded-fromregulation-under-Subsection 3201

Beeomes-a-hazardous-waste -when-any-of-the-following-events-eceurs

tay-in- {he--e&se-—af-ua—wasi—e—l—is%ed—éa—&ee-t—iea--?—,—when—%he—w&ét—e—-f-ies%
freets-the-Hsting-deseription-set-forth -ir-Seetion-Fr-or

o)} 1n-the-ease-—of-a--mixture——of -a--waste-ard—-one-or--more- listed
RaZaTdous wastes - when-a-haZardous- waste Jisted 4n--SeetionrJ-is-first-added
to-the-waster-or

te) in-the-ease of-eny-other-weaste- {iretuding -a-waste-mixture);-when

%he—wast—e-exhébi—ts——&ﬁy-ef-%he—-ehafﬁet-ef%s{%es-iéeﬁti-féed—&ﬂ-sfzc{-ieﬁ--&

3637 -—--—--—Unless;-and until;H--meets~the—-eriteria oL -Subseetion-3:04+

tarA-hazerdous-waste--wil-remain--a-hazardous-isastes or
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BF Any-waste -generated from-the- treatments storege-or dispesal-of
a-hazardous wasteineluding -any-studger-spitl nesidue;-ash; emission -control
dusty-or-leaehate-{bui-rot-including-preeipitation rur—ef;-is o -hazardeous
waste.

304~ - Ay -waste-described in-Bubseetion-3:03 -is-rot -a-hazardous -waste-4f
He-meets-the-foltowing--eriteria:
terin--the-case-of--any--waste, - it--does -net—-exhibit--any--ef --the
eharacteristies - identified-in-Seetion-&-or

B)rin-the--case-of-2- waste -whieh-i3-a-listed -weasteunder -Seetion-7-
eontaing-a- waste-Hated-under--Beetion F-or is-derived-fromr-w¥aste-tisted
inSeetton 7 and -H-glse- has-beer-exeluded-froarSubseetion -3:43-urder--4f
GF R--265823 -and- 26022,

Section 4.  Execlusions.
<:8% The foHowing -materials -are-not-wastes for purposes-of - this regulation:
a)r{1} Demestie-sewage;-and
t2rAny-rintire-of -domestic--sewage —and- other-wastes-thatpass
thtodgh-o-domestie-sewer-gystem-to ~publiely —owned - treatment-works-for
treatment--fbomestie-sewage! -regns-untreated- sanitery-wastes that-pess
throdgh- o -donrrestie- sewer -system;-oF

o) Incustiriat -wastewster discharges-thet-sre-peint souree-discharges
subjeet-to regulation—under-Seetion 402 -of- the-Clean-Water-Act;-asamended,

This- exelusten-applies-enly ~to-the-gctualkpoint-source diseharge-- 1+
dees---not--exehde -~industrial -~ wastewsters---while- —-they ---are--being
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I I Sec. 4.01,

Adm. Reg. 16-20 & 20-5E

4-62+

eotleeted storedsor-treated before-discharged;-Ror-does-it-exelude-shudges
that-are-generated-by-industsrielwastewater-tregbnentt-or

terierigatonreturnr-Howsr-of

@) Bource-speeial-ruclear;-er-by—product-material es-delined-by-the
Ltomte-Erergy--Aet-of- 1954, -as ~amended;-42- &5 & 2041 et seqqs-or

tey Materials--subjeeted-to—Hr—site- mining -teehniques--whieh-are- ot
eemoved-{rom-the -ground-as-part-of -the-extraction-process;

Wastes and/or materials excluded from the DNR Regulations, pursuant

to Seection 3.01.03 of the DNR Regulations, are also exeluded from the

requirements of this regulation, except that mixtures of domestic sewage

and hazardous wastes which pass through a sewer system to a publiely

owned treatment works are subject to the reguirements of this regulation.

The -feHeowing-wastes- are-frot hazardous--wastes-Lor -purposes-of-this
regatation:
ta)Household --waste;,- - ineluding-- household---waste—-+that--has--been
eotlteeted ~trensported,-stored;- -tfea-ted-,-gﬁspes ed-of;-reeovered;-orreused.
UHousehold--Wastel-means-any-waste -material-{ineluding garbage; trash;-and
eRY--Sartary- —W&ﬁﬁ*iﬁ--ﬂ@p%-t‘&ﬁks}';dﬂiveﬂ--ﬁ‘ﬁm—Mﬁ&ehafd&-fﬁ?&&d'iﬂ'g
sitgle--and-mrulipte~residencesr-hotels,—and motelsy--or
) Wastes-generated-by- eny-of the follewing;- aﬂd-whéeh-a%e—f"e-t—w%eé
to-the-seoit-as-fertilizers:
tH)r“Fhe -growing -and-harvesting- of-agriewlturel-erops-and
£2)FThe-paising--of- -gntmale ~-including- anifmal-manures:—oF

ter Mining -everburdenr returned-to-the-mine-sites-or
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drFly-ash--waste, -bottom-ash-waste;-slag waste, and{Jue-gas-emission
eentrol~waste-generated--primariy-from-the-combustion-of--eoal -or--other
fossH-fuela--er
te)>-DritHng {iutds,- produced-waters;-and- other- wastes-associnted -with
the-exploration;-development;-or-prodiretionrof -erudeoit-naturel gos,-or
geotherral-energy+-or
£5-{1)-Wastes-which fail-the-test-{or-the-eharacteristie- of-EP {oxieity
becguse chromiumi9-present-or-are-Hated-in-Sectionr-F-due-te-the-presenee
of-chromt um—,——w-hie%—d-o--fro-t--f—aH——%he-—tes{——fﬂr--t-hne--eh-a-ra-et-efis{%e-;o-f—-E-P
toxrerty--for--any - other-constituent- or--are-neoi-iisted -due—-to--the-presenee
of-afty--other—constituent;—end ~whieh ~do—-not -fail-the--test--for--any--other
ehareeteristio;-iFit-i3-shown-by- o -weste-generator o bir-waste- gefteratons
thats
{H~---FThe--ehremium~-if--the--waste--is--exetusively--tor - nearly
exeldusivelbr-4rivalent-ehromittne-and
¢y ---Fhe-waste-is-generated-from-an--industrial process-whieh
uses-trivalent-ehrombumexclusively—({or nearbFexehisivelyy-and- the-process
dees-frot-generate-hexavalent-chromivm-and
{Hi)--The-waste-iz-typieaHy--end-frequentiy-rranaged-inr-nen~
oxidizing envirorments,;
€2)-Specifie-wastes-which-meet-the-standard-in--Subseetion-4:83,
paragraphs-{HEHD; -Gy and-{iii}-{se-long-as-they do-not-fail the -test for
the-eharacteristie-of -EP--toxteHy;-and--de-pot-fail -the ~test-for-any--other

ehpraeteristior are:
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follow ing-subeategories-of-the-teather-tanning-end -fHnishing-irdustry - -hely

----Chrome-{bhue) -trimmings—and -shavings -generated -by-the

pulpfehromre-tan/retanfwet-Hnishs -haie save/ehrome-tan/petanr-wet--finish;
retan/wet-finishr-po-beairhouse: - through-the-blues-and--shearlings-and
Giy---Buffing -dust generated-by--the following-subeategoriesof
the-leather-tanning-and-{inishing -industry-hair-puip/ehrome-tanfretanswet
finisin -- hadr-—saveichrome--tanriretaniwet—- finish-- retanfwet --finishi--no
bearrhouses-through~the~biue;~and
tHi)---Bewer----sereenings - -- generated---by-—--the---follewing
subegtepories-ofthe-tenther-tanning-and-finishing-industor-heie pulpfehreome
tanfretanswet - finishy--haie - seve/chrome--taniretaniwet - finish--petaniwet
tinishy - ro- -beamhouse-through-the—bhter and-shearhng-aird
@ Gv)---Westewater-treatment-studges- generated by the following
subeategories-of the-teather-tanning-and-finishing-industry+ hair-pulo/chrome
tans Pe%an%wet--€%nish:--ha%.--sa-ve%e-hromﬁ-—feaﬁy‘refeaﬂyf%t—--fiﬁ'rsh;—-Fe‘t—aﬂ;ﬁwet
finistys - no- Deamhouser thiough-thebhuer-and -shearking—and
tv}--Wuste--serap-teather-{rowm -the- leather-tanning -industey,
the-shoe-fra nt:fae—tﬂf%ag—%ﬁdus%ry;-&&é—e%hef—iea%her-pfodﬁet--ﬁaaﬂu{l&ét—uﬁﬁg
trdustries;-and
evb---Wastevater-treatment-sludges—-from--the-produe tion-of
Fibypigment-using -ehromium-bearing- ores-by-the-chieride-preeesss-er
tgrWaste-from -the-extraction;-benrefientton;-and-processing--eof -eres
and-finerais-tinectuding-coabr-inecluding-phosphate rock andoverburden-from

the- wwhring--of -yranium--ore-or
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Section 5.

5s8%5

5.01.

)y -Cement-kHn dust wasier-er

H-Waste-which-eonsists--of--disearded-wooed-er-wood-preduets-whieh
fai--the - test-fLor--the-charaetenisite - of - EP-toxieity--and- which-is-not-a
hagardous ragte~Forary-othep-peasen-H-the--¥aste-is-zenerated-by-persons
wiro —Hibze ~the -arsenica-ireated wood-and -wood-produets- fer-the-materizls
intended-end-use,
Exemptions.

-Hezardous-westes-generated-in-the-fotlowing-units-are-exempt-from
thig-regulationr -urtib-they-exit-the-units-Hr-which-they--were- generated,
watess-the-unts are- surf{ace-impoundments; o -uitess—the hazardous-wastes
pemgin-—ir-the - units -meore -ther-ainety-{3-days-witer-the-units -cease-to
be--operated-for- manufacturing;—or--for-sterage—of--transportation-of~the
preduet--or-raw-materialss

tar X -preduet o raw-materinl- storage tanler-or

by A -product--or-taw-mraterial-trenspori-vehicle-or-vesseli-or

ey A-product--or-taw-matertal-pipeliner-or

A -manfaceturing process untt-of ot assceiated-non—waste {reatment
menufecturig -unit,

A small quantity generator's wastes, as defined by Section 3,01,04

of the DNR Regulations are not subjeet to the reguirements of this

regulation provided that the generator complies with Seetion 3.01.04(g) of

the DNR Regulations.

3082+ ----—-—{a}-Except-as-previded -inr-Subsecetion-5:023()-a-sample of--waste—or-a

sample--of--water;-soth~-or-air,--whieh-is-eeleeted - for-the-sele-purpose
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of - testing- to- determine -ite-eharaeteristies-orcomposition 4s-not-subject
to-the-requirements-of-these-repdations-when:
¢hr-The-semple-is-being-transporied to-a-laboratery for the- purpose
eof-testhrer-or
£2)r-Fhe-sample--s-being-transported-back-to--the-sample-eollcator
after-testirgsor
€3y Fre-sample-is-being--stored - by--the-sample-colleetor-before
transpert-to-a-laboratory-for-testing;-op
G&}-’Phe-samp}e——is--beiﬁg--s-tﬁfed--iﬂ—-&-—i&bef&t—o!‘y-beﬁepe-%es&&g;--er
£3)Fhe-semple-s-being-stored o -taboratory —after -testing,-but
befeﬁer%%-é}ﬁﬂaﬂ#ﬂh&é-%e-%he—sefﬁghe—ee&hafaﬁa—fr
6r-Fhe-sampie-is-being Stored -temporarity -inr theJeboratorns after
. testing -for-a-speetie-purpose-{for - example--until--conelusion—of-a--count
easer1HF1&ﬁ§oreeﬁna?%-&efkm%-hHheﬁe-€ufther—{esthﬁ;~e%-%hfrfﬁﬁﬂp%e—ﬁﬂﬂy—he
ACeessary)s
torin--order -te--quatify-for-the--exemption-in-Subseetion-502{a)-a
Saﬁﬁﬂf?€xﬂ}eefef1Hﬁ§ﬂﬁf§rSﬁfﬁ?hﬁ}{frﬁ—HﬂBePafePy-&ﬂé‘&'ﬁﬂ&@?&%@ﬁ?ﬁ%ﬁﬂﬂ?ﬁﬁg
safptes to2 --semple-coleetor- mrust
- Comply--with-1-8:- Department-of -Franspesta tion - {DOTH--U:S,
Postal-Berviee-{USPS)-or-any-other-applieable-shipping-requirements—or
2F Comply- with the-following-requirements- £ the sempte-estlector
ée{efﬂrkha?-%h&E—EH}?%-EﬁH%S;—eﬁ-eéhef-f&ﬁp@éﬁg-ffﬁﬁﬂf&ﬁh&ﬁ&}ﬂée*ﬂfﬁ—f@gﬁy

to-the-shipment-of-the-sample:
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<
.
<
]
N

{H----Assupe-that--the -fellowing-information-secompanies-the
Sarphes
{a>--The-semple--colleetorls-name; - meting - address;-and
telephore-tumber-akd
) -The-laboratorys-Rame,-mailing-address; and-telephone
Rufrberr-ahid
ter--The--quantity-of-the sempler-and
(@)>--The-dete of shipments-and
ter--A-deseription-of-ihe-samplerand
Hr--Package -the-sample-so—that-it--does-not-leak;-spit;-or
vaporize-{rom-tts-packagings
£3)-This--exempton-Goes-pot-apply-if-the- laboratory-determines-that
the-wasteis-hazardous but-the leboratery 13- no- longer-meeting-any of-the
conditions-stated-in-Subseetion-5:02¢a).

A hazardous waste which is used, reused, recyeled, or reclaimed

pursuant to Seection 3.01.05(a) of the DNR Regulations is not subject to

the requirements of this regulation, except, as Seetion 3.01.05(b) of the

DNR Regulations provides otherwise, the faeility standards of Section 7

are applicable.

——==—A-generator-is- a- smel- quantity-generator in-a-calendar -month-if-he

genergtes--tess-than-1H88 - kitograms-of - hazardous-waste-ia—-that-menths
Txcept-for-these--wastes-identified-in--Subseetions-5:83 () -and-5:03(d)-~2
smai-}-—qaaa’ei—t—y—-ge&er&f:epts-—h&z&vdoﬁ&-was%es—-&re——ne‘&—-eu-bjeet——%é—%—his
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T - . See, 5.03.

regalation; -provided-~the--generator-—ecomph es~-with~--the - requirements--of
3:01:04(g)>-of-the -Da-R-Regulations:
t2) Hezardous-waste thet-is-berefieialiy-used-or peused-ortegitimately
reeyeled-or- reclatmed -and-that- is -exeluded-from -regulation-by~ Subsection
b:0dta)-is- not -inchuded - in - the-uantity--determirations ~of - this -subsecotion,
afd-3-not-subjeet-to-these reguletions:—- Hezerdous—waste -that -is-subject
to-the-speetal requirements-of Subseetion-54t)r teineluded in-the-quantity
determinations—cf--this--subsection-and--is- subject -to-the-reguirements-of
this-subseation,
o) in-determining-the~guantity-of hozardous-waste-a-persen-gencrates;
a-genrerator Heed-not-dineiude:
{-})--H%S-h&ﬂ&?é%ﬂ-ﬂ-&ﬁ—t—e"wheﬂ-i%%S—Pefﬁﬁ*&d—-f?ﬁﬂ%—-&ﬁ—&i—tﬁ—&t—é?&g&&
£2) Hazardous-waste-produced by onsite-trestiment-of -his-hezardous
wastes -
te)r 1 -a-smel-quantity- generator generates-goutely-hapardous--waste
11&—&-é&%efrd-&rfnen{-h-i-ﬁ—q&aﬂ%i{-ies—gfea%ef-fh&ﬂ—&et--fof-th—be}ew-,—&H-qaa-At%t—ies
&f-that-weutely- hazardows- waste —are—fully-subject-to-these -regulations -
(hrA-totat-of-one*ilogram -of commereigl-chemieal-preduetsand
manufacturing -ehemiealntermediates-having--the--generie-names-listed--n
304 04te)—of--the - DN R--Regetations-~and --off-specification-commereial
produects--and--manufeeturing --chemieat —irtermediates - -whieh - Hthey--met
speetfications;- would-have -the-gemneric -Rames-Hsted--in -3¢ 84{c) - of-the

BR-Regutations—or
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{2 X -total-of~108-Kilograms of--ary-residite or contaminated5oit,
water,--or-otherdebris-resiting- frenr-the- elean—up-of--a-spill;-inte-er-on
any-land or--water;-of -any-commenciei-ehefrical produets or -mamfecturing
ehemieal-intermediates having the-generic-names-tisted-in-3:04:84fe)- of-the
BirR--Regulattonsy - or-airy - residue--or-contamirated- sail, - water--or-oiher
debris-resuting-from-the clean—up-of-a spil;-into or-on-any-iand-or-water,
of - any-off-speeification-commeretat -ehemical produets- or~manufaeturing
ehemical-intermediates -whiehH--they -met -specifieations -would--have-the
generie rames- Histed in-3:04:04(e)-of- the- DN R-Regulations. '

(drA-smali-guantity- generator-may--aeeummdeate-hazardous-weste —on-
sttes--if-he-seecumilates- et any-time-more-than-a-total-of-1868-kitograms
of-his-hazardeus--waste;-or--his--zeutely -trazardous--wastes--in--guantities
greater—{han -these-set-forth-in-Subsection-503Heii)-or-5:83feK2)-—aH-of
these-aectmuia ted- westes -for-whieh-the aecenmudation %i—m%t-—wa:s—-exéeeded
aee-fully-subjectto-this-regutation-,--The-tHme-peried-speeified ia-Seetien
8:83-35 -of -the-DNR- Regulations-for-aceumilation- of - wastes -orsite-begins
feor-a-smatl--guantity--pererator- when-the -geetumrulated - wastes-exaeed-the
applieable -exelusionr -tevel,

terHazardous--waste -subjeet-to-the-reduced —requirements—ofb-this
seettof - fray- be -mixed--with-fonrhazerdeus-waste -and-remair-subject~+o
these-reduced regtirements-even-though-the-resuttant mixture-exeeceds the
grantity-timitations -identified-in--this- secetion--unltess-the- mixtures-meets

aay--of--the-characieristies of- hezardous-wastes-identified-in-Seetion-6=
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5.03.

S5:04-

Sec. 5.03,

(B - o -smell-quantity-generator-mixes —a—waste—-with -a-hezardous
W&s-te-{hﬁ{-exeeeé&-a-mraﬁﬁ%y-emiﬁs%ea-}evekﬁf—feh%s—sabsee—t—iea—%he—m—iﬁur—e
r-sutiect--to-full-repudations

Residues of hazardous wastes remsgining in empty containers or inner

liners removed from empty containers as specified under Seetion 3.01.06

of the WVDNR Regulations are not subjeet to the requirements of this

regulation unless the contginers or inner liners are incinerated in which

case sueh incineration shall occur only in an ineinerator which is permitted

and operated in compliance with all requirements of this regulation.

The-felowing - requirements-apply-to - hazardous - waste-which-is
H3ed;-redsed;-reeyeled;-or-reclaimed:
tarExeept-as-otherwise—provided- in-Subsection -5:04)-a-hazardeus
waste -witehr -meets-any--of - the-following-—eriteria—is-not-subjeet-to-the
reguiremettsof-these -regulations:
£br1t-is-benefietally--used--or-reused-or-legitinately-reeveled-or
peelaimeds-or
£2)>1t-is-being-gecumiiated;-stored;-or-physieally-chemieally - or
bielogiealiy-treated-prior-to benefiviai-use-or-reuse-or-leghtimate reeyelng
er-sectamationm-or
B)-A-hazardous-waste-which -5~ sludge;-or-which-is-disted -in-Seetion
Fr-er-whieh-contains ohe -or-mrore-hazardous-weastes-1isted -in- Section 55 aﬁ€
whieir-is--transported -er-stered- prisr-io-beinp-used; -reused; - reeycled;—or
pectaimed is-subject-to-the-requirements--of Seetion-0s
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5.04. _ The Director shall exempt an applicant from all requirements of

Sections 6, 8, and 9 of this regulation exeept waste analysis (Subsection

9.04) if the waste to be burned is:

(a)(1) Listed as a hazardous waste in Section 3.04 of the DNR

Regulations solely because it is ignitable (Hazard Code I}, corrosive (Hazard

Code C), ar both; or

(2) Listed as a hazardous waste in Seection 3.04 of the DNR

Regulations solely because it is regetive (Hazard Code R) for chareseteristies

other than those listed in Subsections 3.03.04(a)(4) or 3.03.04(a)3) of the

DNR Regulations and will not be burned when other hazardous wastes are

present in the combustion zone; or

‘ (3) A hazardous waste solely because it possesses the

characteristic of ignitability, corrosivity, or both; as determined by the

test for characteristies of hazardous wasfe under Seection 3.03 of the DNR

Regulations; or , .

(4) A hazardous waste solely because it possesses any of the

reactivity eharacteristies described by Subsections 3.03.04(a}1), (a)(2),

(@)(3), (a)6), (aX7), and (a)(8) of the DNR Regulations and wiil-not be

burned when other hazardous wastes are present in the eombustion zone; and

)] If the waste analysis submitted with the Part B

application shows that the waste nor the combustion by-products of the

waste contain none of the hazardous constituents listed in Appendix VIII

of the DNR Regulations whiech would reasonably be expected to be in the

waste,
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5657

5.05.

5.06.

See. 5.05,

H-the Dheetor-determifres after-an-exemination of- the-waste analysis
inetuded-with-Paré-B-of -the permit-appleations-that -the -waste-to-be-burred
ig-either:

- forTHisted--as- a--hazerdous -waste -~ Section-T--only--becslise -t~ is
igrtteble-{fazard-Code-br-or

oy -Fhat- the--waste--has-been--tested -against--the -~ cheracteristios-—of
hazerdous--wasteunder-Sectien6,-and-that-tt-meets--onhy--the -tonitebitity
eha-r&e-ter-ist—i—e;--a—&d---t-ha’e--the—-was%e--aimﬁﬁs-is-’mei-&éed—wi-ﬂ?—Paﬁ--B-—e{—{ﬁe
permit--applicatien-shows no-detectable ~concentration--ef -the--hazardous
consittuents -listed -tr-Appendix--YHI - of--the - BN R--Repulations,--thenr—the
Birector-mray-4ir-estiablishing--permiteonditions,-exempi-the-applicant-from
att requirements-of -this-regutation exeept-waste airalysis-Gubseetion -L1:43)
afrd-closure-{Seotion 263

- If_the waste to be burned is one which is deseribed by Subsection

5.04 and contains insignificant conecentrations of the hazardous eonstituents

listed in Appendix VIII of the DNR Regulations, then the Director may, in

establishing permit conditions, exempt the applicant from all requirements

of Sections 6, 8, and 9 except waste analysis (Subseection 9.04), after

£

consideration of the waste analysis ineluded with Part B of the permit

application, unless the Director finds that the waste will pose a threat to

human health or the environment when burned in an ineinerator.

The owner or operator of a pathological waste inecinerator is not
subject to the requirements of this regulation. However, such pathological
waste incinerator must be designed, constructed, and operated to meet all
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other applicable regulations promulgated by the Commission ineluding, but
not limited to, Regulation VI and XIIIL

The requirements of this regulation do not apply to:

(@) A farmer disposing of waste pesticides from his own usesr as

provided in Subsection 6.05.02 of the DNR Regulations; or

{b) Persons with respeect to those activities whieh are carried out .to
immediately contain or treat a spill of hazardous waste or material which,
when spilled, becomes a hazardous waste, except that, with respect to
such aetivities, the appropriate requirements of Subseetions 8,03 and 8.04
of the DNR Regulations are applicable to owners and operators of treatment,
storage, and disposal facilities otherwise subject to this regulation. After
the immediate response activities are completed, the applicable provisions
of this regulation apply fully to the management of any spill residue or

debris which is & hazardous waste under Seetien-%Section 3.04 of the DNR

Regulations; or .

(e) The owner or operator of a totally enclosed treatment facility; or

(d) A transporter storing manifested waste shipments of hazardous

waste in containers meeting the requirements of Subseetion 6.03.01 of the

PNR Regulations, at a transfer facility for a period of ten (10) days or

less; or ) ) o

(e) Persons adding absorbent materigls to hazardous waste in a

container and persons adding hazardous waste to absorbent material in a

eontainer, provided that these actions oceur at the time hazardous waste
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is first placed in the container and Subsections 8.02.08(b), 8.07.02, and

8.07.03 of the DNR Regulations are complied with.

(f) The owner or operator of a facility which treats or stores

hazardous waste, which treatment or storage meets the eriteria in Seection

3.01.05(a) of the DNR Regulations, except to the extent that Section 5.02

of this regulation provides otherwise; or

{g) Persons disposing of hazardous wastes by means of underground

injection; or )

(h) Owners and operators of elementary neutralization units as defined

in Section 2.00 of the DNR Regulations.

5.08. ~The requirements of this regulation apply to all owners and operators

of hazardous waste treatment, storage, and disposal facilities (execept as

provided otherwise by Sections 5.01 through 5.07), including but not limited

tor

() Generators accumulating hazardous waste on-site for periods of

less than ninety (90) days; and

{b) Owners and operaters of g wastewater treatment unit as defined

in Seetion 2.00 of the DNR Regulations.

Seetion-&:---{haraeteristes of- Hazardeous-Hastes

B:0tr——————-- “-hezerdowy-waste -which -is--identified- -by--a--eharaeterisiie-din—this
seetion;-but-is-not- Heted--as-a- hazardous-waste-inr-Seetion -7 -is--assigred
the- EP-A-Hezardous -Waste-Number-setforth by- the-respeetive-characteristic
ir—this-seetiom----‘Fhis-—rumber--shal--be--used--for-eomplving --with-the

reeordkeceping-and-reporting-requirementsof -this-repiintions
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B For-ptiposes--of —this-sceton -the-Director--with-eensider-a-—sample
ebtained-using- ey -appticeble-sampt g -mrethed-speeified -in--Appendhe 1-of
the- DN R--Regiiations-to-be-or representativesemples

6:837-——-~-—- Ar--8old-- waste ~-exhibits--the--chareeteristie —-of--igpitabiliy—4f--a
representative-sample -of -the - waste -has-any-of--the-following properties:

tarit-is-altguid-other et -gr-aguecus soliiien-eontaining-tess -than
24~ pereent atechol by velume end-has & -Flashpohrt-1e3s-than- 680G (450F3,
asifrg-the-test-method-speeified 4n--ASTM--Standard - D837 e»-b-93-80-0or
a-Setaflash--Closed-Cup-Tester- using-the-test- method-speciied-in-ASTM
Standard D318 - or-as-deternined-by-an-equivatent test-rrethod-approved
by-thre-EPA-Administraiors-er

o) 1t-ls-not o -Higuid-and-i3-eapable;-under-siandatd -temperature-and

. pressare;-of - egusing--fire —through - frietion; -absorption-of-1neisture—-—or

spertaireous chenrieal-ehaftges-and; -when-ipnited - DurRs -so-vigorousiy -and
persigtentlythet-it- ereates o-razaprdsr-on

ter-1t-igan-igniteble--compressed-gas -gs-defined-in-45--GFR--173:3668;
a8 ~-ginefded - Becember -, -1880; - anrd- - a3-determined-Hy-~the-{est-metheds
éesefé-bed—-iﬁ—-tha{-—x~eg&}a-t—ieﬁ—-or--eqa%va}e&%—%ese—m-et-hoés-a@pmv-eé;by-{ﬁe
ERA-Administrator—of

Gy it-ts-an-oddizer-as-defined-in 45--CPR-17 3181~ end-as-amended-ag
of -December--H-4988+

A-solid-waste-that-exhibis-$he charseteristes- of-ignitabitty-bui-is
net-Hsted-as-a-hezardous-waste by- the DN R-Direelor-has-the-EPA Hazardous

raste-Number-of--D0G1L.
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ST ; - o Sec. 6.04,

—————— A——sold--waste-—-exhibits—the --charaeteriste——of--eorresivity--if--4

pepreseﬁ—faii-ve-safn-p-l-e--o-f-—t-he-—was—'ee—h-as—eé’ehe%—e%%he—%&ﬂew%&g-peepeﬁi—eé:

tar1t-is--aqueous-and-hes-a-pi-less-thar-or-equal-to-2-or-grester-thah
or-equal-to-L35,- as-deteratined by s pH-meter using- either-the-test-method
speetfied-as 54 i BPAs LT est -Yethods for-the Evaluation-of SoHd-Waste,
Physieat/Chremical-Methadst--as-amended--JFubr-F7 1981 ~or-an-egiivelent
test-mrethed -approved -by-the-ERA--Administratoryor

o)y 1t~ is-a-liguid-and-corredes-steel-{SAE-1020)-at-a~rate greater
than- 635 mm{0:258-inel -pep-year-at-atest-tempetrature-of -5520-(3-30°F)
as-deternHned by -the -test-method-specified-in-NACE -(Netonal-Assoetation
of -Corroston-Enginecersy-Standard-TM—01-69-a3 siandardized in-Pest Methods
for-the -Evaluation--of--Setid-Waste - Physical/Chemieal~-Methods'\--or-an
egrivalent-test-method-aporoved by -the--EPA--Administrator:

A--sohd-waste-that-exhibits -the -charaeteristicsof-corrosivity-but-is
aet-Hsted-as-a-Fazardous-waste by-the DNR-Director-has-the-EPA -Hazardous

W-aste-Nthrbep-of-DOG2,

get—-—m=—h--gold --waste--exhibits~-the--ehargeteristic--of --reaetivHy---if--a

pepresentative-sample of -the ~waste Hhas -any--of-the-fohewing preperties
ta)tt--is- -rormally--unstable-and - readily--undergoes--violent - ehange
withouwt--detomrating--or
b)r-1t-reaets-viotently -with-water-or

ter1t-forms-potentially-explosive-AHxtures—-with—waters-eor
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(d)F-When mixed-with water-it-generates-toxie -gases - yapors -or-fumes
- -quantity - suffieient -to——present-o - danger-te--human - hesith-—-oe-the
eRvitenArent--or

(e} It-is-w-eyanide--orsuifide-bearing-waste ~wieh;- when-exposed-to
pit—eonditions between-2and-I-h5-catr-genelate-toxie ~gages; -vapors—or
fumesdin aquartiy- suffielent -to present-a-dargerto-human heatth-or-the
efvirermrentr-or

€F-1t-i8- egpableof- detonatHonr or-euplosive-reaetion-ift H-is-subjeeted
to-a- strong-inttiatng-source -or-H--heated-under-confinements-or

@)-1t-is-readity-eapable—of -detonation-or- explosive-decomposi tion-op
pegctien-ai-standard--temperature and-ppressurer—or

thrit-is-a-forbidden explosive-ns-defined4n-44--GFR-173:51 - wmended
as-of- Reeember-15-1988,-or-a-Class-A-exotosive asdefired-in-45--CER
173:83; atrended-as of- December14-1988; —-or o Class B explosive as- defined

hr~-49-CFR--}73:88; -amended-as-of- Deecambenr-1--1388
A -soHe-waste-that-exhibits-the-—charaeteristie--of -reaetivity--but-is

rot-Hated-as-a-hazardeus waste by the DNR- Director-has-the-EPA-Hazardous

Waste-Nufrber-of- D043,

e “r-soHd--waste-exhibits-the charecteristie-of -EP- Foxicity- +f-using-the

test-methods-Hated-in- Appendix-Ik-of -the-DNR--Regulations-or-eguiatent
irethods --approved - by -—-the--EPA---Administrater--the-—extraet--foom—a
eepresentative-sampie of-the-waste contains-anry-of -the -contaminants-tisted
Hr-3:83:05 - -Table-i5-of-the BNR-Regulations-at 2 -concentration- equal-to
or --greater—-than--Hre-Tespeetive -vahie-giver --Ha-- that-~table---—-Where
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Seation-J5--

F=01:

the-weste eentains Tess-then -5 pereent-filterable solids~the-waste itself,
after-fHtering;-is considered-to-be-the-extraet- for-—the -purposes--of-this
stbaeetions

A SoH&- waste -that-exhibits-the--eharaeteristie~of ~-Ef-Poxte iy~ but-is
Rot-Hated-as—& -hazardets-waste by-the-DNR-Direetor-has-the EDd Hazardous
Waste Number speeified- in-3:43:05 - Fable 1 of-the- DN R- Regutntions;~-whieh

corresponds-to-the -toxic—contaminant eausitg-H-tobe-hezardous.

-{Asis-of - Hazardous- Yrastes,

------- - waste -is--a-hazardous -waste - 4f- 44 -ig-Hated-in-Subsecotions- 2. 54-62

67~ 3:04:63-of--tire-B¥R- Regulations - -unless -it--has-been-exeluded--by-the

B-R-Director-frem-this- st under-4~-C PR -26 8+ 28- and--360-22,

Fr——mmm e The-bivR--Director -will--indieate fris-basis~-for-listing -the-elasses-or

types--of--westes-Jdisted-in-this-seetion- by--employing--one-er-mere-of-ihe

fehow g ~Hazard Codes
Ignitable-Waste-ri s r—rerer T T T T T T TS T e T T {
€'0H‘0‘S'i*b"e-W—&S‘Pe_-:-.—.-7-.-.‘.-—.":'-:-.'-.-r-.—.-7-.-.-T-.-.-7—.‘-.—.'*:*-:-7-.-.-7-.-;'-.'1—.—1f€9
Regetive-Wastie rara-rirrrramrs—rre-rre-erimr e r e e r i< LR
B B O T T B B e T T THI I ———— e S
ﬁe&%e-ﬁazaré&us—%as%e-—.—r-.-n-.-r:-.—.—:-.—.—:—.—.—:—.— ............. ‘{H‘}
T—ome%%&s%e—.—.—:-...............................—-—....{T-}

Appendix-¥ik of-the-DNR- Regulations ddentifies the -constituent whieh
egtsed--the -DNR-BHreetor-to-{ist-the -waste- a5 ar-ER-Tode Weaste{(Eror

Toxie-Waste-{T) - Subseetions 30402 or-3:04:05 of the-DNR--Reguiations.

Fommr—— Eaeh--hazardous--waste--Hated--in--this--seetion--His--assigned -an-EPA

Hezardeus-itaste-Number--whieh- precedes--the-rame -of- the--waste:---Fhis
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awsrber-must-be-used-dn-complying--with -the-recordkeeping -and-reporting

paggirements ot -this-regulatiens

------ “Phe-hasardous -wasies-tisted 4a-SubseatHons . 64 02- or- =046 3-of - the

DNR-Regulations are subject 4o the exetusionlimits-ror-aeutely -hazardous

wiagtesestabHshed in-Subsectonr-403+-

———--~in-addtiten-{o--these -hazardous-wastes-1isted -hr-Subseetiens- 364362

or-3:04:03-of--the-DNR- Regtlations,--the -Felowing - materials-or-ttems-are
hazardous - wastes - if —end - when--they --are - disearded--or-—intended -to-be
dizeardeds

£a)r=kny--eommercial--ehemieal--product-or--manufaeturing - chemiesat
trtermedintie-having-the genrerie-name-Hsted-in Subseetions —’Tﬁ.ﬁé{e}—er—?’.{)ﬁ{{ ¥
op

&) Any----off—specifieation - --eommercial---chemiead --- product—--op
granufaeturing chemdeal-rtermediate-whieh,- +f -i-met-spectfientions;-woidd
have -the-generie -rame-Hstedin-Subseectons--F05{e)-or-7:05(Ek-or

(e} Aty - residue- remaining -Hr - - eontainer- -or--en - irRer- ter -removed
fromr-a--eontatner--that--haes -held--any-—comrmereial - chemieal -produet--of
manufaeturiie -ehemnteal -intepmediate--having - the -generie-name-Hated-—in
Subsectten-T:05¢e)-{Comment:-trless-the-residue 1s-being-benefietaBy-used
oF - teused,~ or-legitimately -reeyeled-—-or -reelaimed;-or--being - accumidated;
storedr-transporied;—-or-treated--prior--to-strefr-user - retse; - recyelng;--or
reelamation; -sueh-residue-shali-be-vonsidered +to-be-inteaded -for-discard,
and--thus -a--hezardous- waster—-- A -exammple - of- a-ltegitimate teuse -of - the
residue - -wWoild-- be- - where--the - residue - temains--in--the--eontainepr--and
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ihe eontaiRer-4s-used-te-hold-the same —commeretal-ehendeal-produet-or
manutaetueing ehemient-produet or-manwfseturing- ehemieat dntermediate-it
srevieusty -held---r-exemple of -the -discard of-the-residue-would be-where
%he—éfwﬁ-'ts-—seﬁt-—t—e-a—é?a-m-%eeadi%ﬁaep—%he%ee%-&éns—%h&dr-u-rﬁ—bm
disesrds-the-residnelr-or-

(8)»-Any-residue -orcontaminated Soil water, onother-debris-resiHitng
from-the-eleanup of-a-spill-inte-or-en-any-land-or-water of-ari-commereial
shetrical sroduct er-rranulacturing ehemiealiateraredinte having the-generic
aafre-Hsted-ir-Stubseetions F45(e)-or F 45} or-any-residue-or contaminated
sei—l—,—w&‘eer—,—ﬁf--a-t-he:‘--éebrirs--res-zﬂ-t%ﬂg--Efem--Ehe-e%eaﬂ&p-—of--a-—spH%;-iﬁ-tﬂ--or
of--aRy--land -or--water--or-any-offspecifiestionr - chemieat - product--and
m—aﬁ-uf-&e%ari-n-g--cheﬂi-i-ea-l-%ﬁ%erm-ed—i—a—t-e—wh%eh;-i-f—-i%—met—-&pee‘rﬁeﬁ%oﬁ;;w}d

. have-the-genericame listed-ir Subseetions FO4te)-or-7:05¢Fx --Fhe- phrase

tegmmeraiat-cherieal-prodiet--or--manufaeturing--ehemmical-intermediate

substanee--whieh--is--manufectured --or--formi ated--for--commeretal-—-or
mrafrafaeturing -use-which-eonsists -ef- the-commreretaly-pure grade-of-the
ekeinical--any-technrical ~grades--of -4he--ehemical - that-are - produced --or
aerketed-and-al-formulationsia--whieh-the-ehemieal-3-the- s¢le-getive
tngredient --1t-does -not~-refer--to- e -material; -gueh a5 - a~-manufecturing
preeess-waste~thet-eontaing-amy -of -the—substances-Hated-4n-Subseetions
F=65(e) ot O F F- ~ W here-a-manufaetiring-process-waste-is-deemed- to-be
a-hazardens-waste-teeguse -H-—contains -a-substance -Hated-in- Subsectons
-6 5(e) or-7205¢E) - sdeh-waste-will- be-disted-irettherSubseetions .04 02ep
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38483 -ef -the-DNR- Regulations,-or-wil-oeidentified a5 o hazandens-waste

by--the--chargeteristies-set-forth-in-Scetior-61-or
te) The--commereial- - chemieal - - products; - mamacturing---chremiest
rtermediates; -~ -offspecifieation---commereial -—chemieal - —predueis;y —-or
arantfacturing - ehemieat - intermediates--referred -to-in--Subseetions -7 4(z)
throdghr{d) - are-identified-us geoute-hazerdous-waste -HHand- are-subiect
to-the- smaH--quantity-exelisiondefined -in- Subseetion -50-3--~Fhese-wastes
ane--thetr -corresponding —EPA-- Hazardods--Weaste - Nimbers-—are-Jisted-+4n
Subseetion-3:0404{e)--of - the--DNR-Regula tionsi-——The - primery--kazardous
prepertiesofthese meateriais-have-been-indieated-by-the-tetter- T {Toxicity},
and- R-(Resetivityh--Absence-of-a-letter-indieatesthat-the-eompound only

i tated-for-geute toxteityr-op

. t6--The--eommrereigl---chemieat-- produets---mapufaeturing- - chemieal
irternediates; -or-of f-speetientioncommereini-chemical~preduets-referred
to-4in--Subsections-7:05{e) ~througi-(-are--identified --as--tox e -wastes-—F)
uhless-otherwise-designated-and-are-subject-to-the-small-quantity exchusion
defined-in-Subseetion-5:03---These-wastes -and--thel- correspond g -EPA
Hazardous -Weaste-Numbers -are-listed-ir-Subseetion-3:84: 04¢f) ot -the-DNR
Regulations:---The-primary-hezardous- properties- of - these -materials -have
been-indicated- by--the-letters—-P-{Poxieity) ~R--(Reastivity); -F-dgnitability),
ane- G- {Corrostvityh--Absereeof- o tetter-indieates-that-the-compound -is

Heted-—-only-for-toxeitys
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Seetion 8€5. Performance Standards for Thermal-Trestmentincinerators,

8:61:6.01. ‘An incinerator burning hazardous waste must be designed,
constructed, and maintained so that, when operated in accordance
with operating reguirements specified under Section 1488, it will meet
the following performance standards:
(a) An incinerator burning hazardous waste must achieve a destruetion
and removal efficiency (DRE) of 99.99 percent for each principal organie

hazardous constituent (POHC) designated under Section 8 in its operating

permit for each waste feed. DRE is determined for each PQHC from the

following equation:

(Win - Wout)
DRE= X 100%

Where:
Win

Win = Mass feed rate of one principal organie hazardous waste

constituent (POHC) in the waste stream feeding the incinerator, and

Wout = Mass emission rate of the same POHC present in exhaust

emissions prior to release to the atmosphere.

One or more POHCs will be specified in the fgeility's permit from
among those constituents listed in Appendix VIII of the DNR Regulations
for each waste feed to be burned. This specification will be based on

the degree of difficulty of inecineration of the organic constituents in the

waste and on their concentration or mass in the waste feed considering

the results of waste analysis and trial burns or alternative data submitted

with Pert B of the facility's permit application. Organic constituents
which represent the greatest degree of difficulty of incineration will be
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those most likely to be designated as POHCs, Constituents are mere likely

to be designated as POHCs if they are present in large quantities or

conecentrations in the waste. Trial POHCs will be designated for .
performance of trisl burns in aeccordance with the procedure specified in

Section 2818 for obtaining trial burn permits.

(b) Incinerators burning hazardous waste must destroy hazardous
combustion by-produects so that the total mass emission rate of thése_ by-
produets emitted from the staek is no more than 0.61 percent of the total
mass feed rate of the POHCs fed into the ineinerator.

For each waste feed to be burned one or more hazardous combustion

by-products witlmay be speeifieddesignated by the Director from among

those constituents listed in Appendix VI of the DNR Regulations. This
speeifteationdesignation will be based on the degree of difficulty of

ineineration of the organiec constituents of the waste feed and the waste

feed hazardous combustion by-produets, the hazardous combustion by-

products concentration or mass, considering the results of waste analyses
and trial burns or alternative data submitted with Part B of the faeility's
permit applieation. Hazardous combustion by-products which represent the

greatest degree of diffieulty of ineineration or which are present in large

quantities or concentrations witlshall be those most likely to be designated.

as- hazardous-ecombuston byv-predue v~ Constttuents-are-arore -Hkely-te-be
desigrated- a3 -hazardous - eombus tion - by-products-~H--they--are - orezent-—-in
terge-guantitiesor- concentrations: Trial hazardous combustion by-products
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may be designated for performance of trial burns in gecordance with the
procedure specified in Seetion 2818.

(e) After consideration of the factors listed in Subseetion
8:81(x)6.01{(g), the Commission may, on a case-by-case basis, establish
performance standards which are either more or less stringent then those
required by Subsections 8-Bi{a)-and 8:81)6.01(b) based on a finding that:

(1) More stringent standards are necessary because the emission
rates achieved by the application of the performance standards otherwise
required by this subsection may pose an unasceceptable prisk to human Ihealth
and the environment, or

(2) Less stringent standards will achieve emission rates whieh do
not pose an unaccepitable risk to human hesglth and the environment.

. ) en-inelrerator-burning-hazardous <yaste-containing-more -than-8:5
pereent- -chiorine must-remove- 49 —pepreent-of--the -hydrogen-ehteride-from
the-exheust-gas,

(d) An incinerator burning hazardous waste and producing stack

emissions of more than 1.8 kilograms per hour {4 pounds per hour} of

hydrogen chloride (HCI) must econtrol HCl emissions such that the rate of

emission is no greater than the larger of either 1.8 kilograms per hour or

1% of the HCIl in the stack pgas prior to entering any pollution control

equipment, o _ .

(e) An inecinerator burning hazardous waste must not emit particulate
matter exceeding 180 milligrams per dry standard meter (0.08 grains per
dry standard cubic foot) when corrected for ig-percent-EQu;-using-the
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g eecdures - presented ~ia--the- Clean - Adr--Ack-regidations - Siandard -of

Performanee-{or-tneineratonsth -S40 SR R-60-50--Subpart-E.the amount of

oxygen in the stack gas according to the formula:

P = P x 14
= Wl 21-Y
Where P is the correeted concentration of particulate matter, P is
[ vl

the measured concentretion of particulate matter, and Y is the measured

coneeniration of oxygen in the stack gas, using the Orsat methed for

oxvgen analysis of dry flue gas, presented in 40 CFR Part 60, Appendix

A (Method 3). This correction procedure is to be used by all hazardous

waste incinerators except those operating under conditions of oxygen

enrichment. For these facilities the applicant must use an sappropriate

. correction procedure gpproved by the EPA Administrator,

(f) After consideration of the faetors listed in Subsection
8:61€2)5.01(g), the Commission may, on & case-by~case basis, stipulate
performance standards for metals, hydrogen halides, and elemental halogens,
based on a finding that such standards are necessary to limit the emission
rates of these constituents to levels whieh do not pose an unacceptable
risk to human health and environment,

(g) The {findings under Subsections 8:81¢e)6.01(c) and 8:83¢H6.01(f) will
be made after evaluating the f{ollowing data whieh the Director may require
from the permit applicant:

(1) Emissions of POHCs, hazardous combustion by-products, metals,

and hydrogen halides, including:
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(i) Mass emission rates from. the stack, and
(i) Conecentration in the gas stream exiting the stack; and
(2) Air dispersion estimates for those substanees, ineluding:
(i) Meteorological data, and
{ii) Description of the air dispersion models, and
(iii) Assumptions underlying the air dispersion models used; and
(3) Expected human and environmental exposure, inecluding:
(i) Topographie considerations,
(ii) Population distributions,
{iil) Population activities, and
(iv) Modes, intensity, and duration of exposure; and
{4) Consequences of exposure including:

. (i)

(ii) Health effeects based on human or animal studies for other

Dose-response curves for ecareinogens,

toxice constituents,

(iii) Potential for accumulation of toxie constituents in the human
body, and

(iv) Statements of expected risk to individuals or populations.

(h) For purposes of permit enforcement, compliance with the operating

requirements spe¢ified in the permit (Section 188) will be regarded as
compliance with this section. However, evidence that compliance with those
permit conditions is insufficient to ensure compliance with the performance
reguirements of this section may be ‘tinformation" justifying
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modification, revoeation, or reissuance of a permit under Section 2314 of
" this regulation.” | -
€-682:6.02.  Open burning of hazardous waste is prohibited except for the open
burning and detonation of waste explosives. Waste explosives ineclude
wastes whieh have the potential to detonate and bulk military propellants
whieh cannot be safely disposed of through other modes of treatment,
Detonation is an explosion in which chemical transformation passes through
the material faster than the speed of sound (0.33 kilometers/second at sea
level). Owners or operators choosing to open burn or detonate waste
explosives must receive prior written approval from the Director and must
do so in accordance with the following taeble and in & manner that does
not threaten human health, safety, or the environment,
Pounds of Waste Explosives Minimum Distance From

or Propellants Open Burning or Detonation
to the Property of Others

0 to 100 : 204 meters (670 feet)
101 to 1,000 380 meters {1,250 feet)
1,001 te 10,000 530 meters (1,730 feet)
10,001 to 30,000 - ' 890 meters {2,260 feet)

Section 97. Facility Requirements.

7.01., Owners_and operators of hazardous waste incineration faeilities

shall comply with the personnel training requirements as specified by

Subsection 8.02.07 of the DNR Regulations. An outline of the training

program reguired by Subsection 8.02.07 of the DNR Regulations and

& description of how the training program is designed to meet actual
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8-8%:7.02.

job tasks must be submitted to the Director with Part B of the permit

All hazardous waste treatment, storage, and disposal faeilities
must be designed, constructed, maintained, and operated to minimize
the possibility of a fire, explosicn, or any unplanned, sudden, or non-
sudden release of hazardous waste constituents to the air which could
threaten human health or the environment.

Owners and operators of hazardous waste management faeilities

that treat, store, or dispose of ignitable or reactive wastes, or mix
incompatible waste or incompatible wastes and other materials, must
take precautions to prevent reactions which:

{a) Produce uncontrolled toxiey mists, fumes, dust, or gases in

sufficient quantities to threaten human health or the environment; and

{p) Produce uncontrolied flammable fumes or gases in sufficient

quantities to pose a risk of fire or explosion.

9:63:7.04.

All hazardous waste tanks must have treatment process controls,
emission controls, and safety or emergeney procedures as are
necessary to protect human health and the environment from toxic
or otherwise harmful fumes, mists, or gases resulting from:

(a) Volatilization of wastes stored or treated in the tank: and

(b) Chemical reactions in the tank, either reoutine or resulting from

orogess upsets; and

(e) Physical agitation or other forms of treatment in the tank,
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8:04:7.035, Tanks used to treat or store hazardous waste containing liquid

waste whose true vapor pressure is greaster than 10.5 kilo Pascﬁb

(1.52 psia) at 25°C and 760 mmHg shall be equipped with an emission

control system deseribed as follows:

{&) Storage or treatment in open {uncovered} tanks is prohibited.

(b) External fleoating recofs shell be egquipped with double mechanical
seals,

{e) Fixed roof tanks shall be equipped with an internal floating roof
with appropriate seals; or

{d) Fixed roof tanks shall be equipped with a vapor recovery system
gpproved by the Director; or |

(e) Fixed roof tanks shall be equipped with an equally effective
alternative control system approved by the Director.

§55:7.06. Emissions of hazardous weste whose true vapor pressure is greater
than 10,5 kilo Pascals (1.52 psia) at 25°C and 760 mmHg shail be
prevented during loading or unloading of tank trucks, railroad tank
cars, and bearges as follows:

(a) Venting all displaced vapors and gases to a vapor recovery system
or an alternative control system approved by the Director; and

(b) Providing a means to prevent liquid drainage from the loading
(unlcading) device when it is not in use or to accomplish complete drainage
before the loading deviee is diseonneected; and

(¢) Equipping all loading and vapor lines with fittings which‘make

vapor tight connections which close automatically when disconnected.
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9=86:7.07. A hazardous waste pile must be designed to prevent dispersal of
the waste by wind,
867708, Hazardous wasie landfills must be covered or otherwise managed
to control the wind dispersal of the waste.
9:88:7.09. All landfills, surface impoundments, and land treatment facilities
shall be located, designed, constructed, operated, mszintained, and
closed in & manner that will assure protection of human health and
the environment, Protection of human health and the environment
shall include prevention of adverse effeets on air quality considering:
(a) The volume and physical and chemical characteristies of the waste
in the faeility, including its potential for volatilization and wind dispersal;
and
(b) The existing quality of the air, ineluding other socurees of
contamination and their cumulative impaet on the air; and
{c) The potential for health risks caused by human exposure to'waste
constituents; and |
(d) The potential damage to wildlife, crops, vegetation, and physieal
strucetures caused by exposure to waste constituents; and
{e) The potential for interference with the enjoyment of life or
property; and
(f) The persistence and permanence of such potential adverse effects.
8:88+7.10. Owners or operators whieh-gerergte-—or-transpoit- -hezardous

wasteof hazardous waste treatment, storage or disposal facilities shall
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utilize best available control technology to limit the discharge of
hazardous waste constituents to the atmosphere during:

(a) Process turn-arounds;

(b) Cleaning of process equipment;

{e) Planned process shutdowns; and

{d) Tank truek, railroad tank car, and barge ecleaning.

Section #88. Operating Requirements,

148835 A—thermel- tregtment-freility -must-be ~operated--in-peeordanee--with
eperating--requirements -speeified--in--the--constrvetion--permit--annd--for
treinerators;- in~-the-operating-permit-—Certain--operating requirements-witl
be-speci{ted-on-acase-by-ease-basiz-as-determined-by-a-trial-bura-er-by
atternative data-as-specified-in-Seetion-17--gird -submitted-with -Part-B--of
a-faecibisyis-permit-apphestionk

8.01. An_incinerator must be operated in gccordance with operating

requirements specified in the permit. These operating requirements will

be specified on a case-by-case basis as those demonstrated (in a {ria! burn

of alternative data as specified in Seetion 15 and included with the Part B

of a fscility's permit application) to be sufficient to comply with the

performance standards of Seetion 6.

$8-082:8.02,  Each set of operating requirements contained in the applicable
permits for hazardous waste thermet--+{restmentincineration facilities
shall specify the composition of the hazardous waste feed (ineluding
acceptable variations in the physical or chemieal properties of the
waste feed) and which, for incinerators, will not affect
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compliance with the performance requirements of Section 86 to which
“the operating requirements apply. For each such waste feed, such
permit shall specify, where applicable, acceptable operating limits
including the following conditions:

(a) Carbon monoxide (CQ) level in the stack exhaust gas;

(b) Waste feed rate;

(¢) Combustion temperature;

(3) Ade-feedrTate-to-the--combustion-systearAn appropriate indicator

of ecombustion gas veloecity;

(e} Allowable variations in ¢restment-systemincineragtor design or
operating procedures; and

(f) Such other operating requirements as are necessary to ensure that
the standards, requirements, terms, and conditions of this regulation are
met,

Puripg-start-up-ehd-shot-dowir-of &-thermal-treatiment-unit--hazerdous
weaste -(exeept--ignitable--waste--exempted-ir-secordanee-with-Subsecton
B:88) -must-not-be-fed--to-the--thepmal-treatment - unit-uniess-the-unit--is
eperating-within-steady-state -eenditions of-eperatien-(tempersature; air feed
fat-e,—--e%cﬁ--err,—-'fﬁ—-a---pei‘mH--és-fequire&—-as---speeiﬁed——m——the--peﬁa%i-.
Noncenthtous -(bateh)-thermal-{reatment -untts--which-require-a-complete--
thermel-oyele to--treat-a-dserete-quontity- of - hezasdous-waste gre-exempt
from--this-Subsection:

During start-up and shut-down of an incinerator, hazardous waste

{except waste exempted in accordance with Subsections 5.04 end 5.05)
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316-05-

8.05.

T o o o ' See. 8.03.

must not be fed to the incinerator unless the ineinerator is operating

within the conditions of operation {(temperature, air feed rate, ete.)

specified in the permit.

A--thermal-treatment-uait-must-be- operated-with-a-funetioning system
to-mrtomatically- cut-off -weste-feed-to-the--thermal-treatment--unit--when
eperating-condittons-deviate-from- steady—stateon-if-a-perait-is-required,
fromrsuch-permit-eonditionss

An_incinerator must be operated with a functioning system to

automatically cut off waste feed to the ineinerator when operating

eonditions deviate from limits established under Subsection 8.01,

For--thermal--treatment--faeilities--for--which--operating - permits--are
reguired; -the -perarttee-may-treat-oniy--hazardous-wastes speeificd-in-the
perar-and -only--under-operating-conditions-specified-in- the- permit- except:

ta)in-epproved-taial- burns- inder-Seetion- 20~ or

oFUnder-exemptions pursdant—to-Subsecton 505

"The owner or operator of a hazardous waste ineinerator may burn

only those wastes specified in his permit and only under operating conditions

specified for those wastes under Subsection 8.02 except:

(a) In approved trial burns under Section 18; or

(b) Under exemptions pursuant to Subseetions 5.04 and 5.05.

19:66:8.08. Hazardous wastes other than those specified in a permit may be

thermaly-trestedincinerated only after operating conditions have been
specified in a new permit or a permit modification, as applicable.
Operating requirements for new wastes may be based on either trial

Page 44




APCC

Sec. 8.06.

Adm. Reg. 16-20 & 20-5E

Series XXV

burn results or alternative data included with Part B of the permit

application under Seection %15,

18:67:8.07. = Fugitive emissions from the combustion zone of hazardous waste

8.09.

incinerators must be prevented by:

(a) Keeping the combustion zone totally sealed against fugitive
emissions; or

(b) Maintaining & combustion zone pressure lower than atmospheric
pressure; or

() An alternate means of control demonstrated (with Part B of the
permit application) to provide fugitive emissions control eguivalent to
maintenance of combustion zone pressure lower than atmospherie pressure.

The owner or operator of a hazardous waste incinerator must cease

operation of the incinerator when changes in the waste feed, incinerator

design, or operating conditions exceed limits designated in the permit.

The permit for a new hazardous wsaste ineinerator must establish

appropriate conditions for each of the applicable reguirements of this

Regulation, which shall inelude but are not limited to allowable waste feed

and operating conditions necessary to meet the requirements of Seection 8,

and which are sufficient to comply with the following standards:

{a) For the period beginning with initial introduction of hazardous

waste to the incinerator and ending with initiation of the trial burn, and

only for the minimum time required to establish operating conditions

required in paragraph (b) of this subsection, not to exeeed a duration of

seven hundred twenty (720) hours operating time for treatment of hazardous
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waste, the operating reguirements must be those most likelv to ensure

compliance with the performance standards of Section 6 based on previous

trial burns, beneh scale or pilot plant studies, thermal degradation studies,

or other information considered necessary and proper by the Director, The

Director may extend the duration of this pericd onees for up to seven

hundred twenty (720) sdditional hours when good cause for the extension

is demonstrated by the applicant.

(b) For the duration of the trial burn the operating requirements

must be sufficient to demonstrate compliance with the perfor}nance

standards of Section 6 and must be in aecordance with the gpproved trial

burn _plan.
(¢} For the period immediately following completion of the trial

burn, and only for the minimum period sufficient to allow sample analysis,

data computation, submission of the trial burn results by the applicant,

and review of the trial burn results and modification of the faecilitv permit

by the Director, the operating requirements must be those most likely to

ensure complianee with the performance standards of Section 6 based on

previous trial burns, bench seale or pilot plant studies, thermal degradation

studies, or other information considered necessary and proper by the

Director.

(d) For the remaining duration of the permit the operating

requirements must be those demonstrated in g trial burn or by alternative

data specified in Subsection 15, as sufficient to ensure compliance with

the performance standards of Section 6.
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Section 348,

331-83-

8.01.

11-625

Monitoring and Inspections.

The -eomplete - thermal -treetment-preeess -and--assoetated - eqiliprent
PHmDS;~atves,—-contveyersy - pipesy—etes- -Musi- be-Hispeeted-at--teast--daily
ferleaks-sphis,-and -fugHive-emissionss--All -emergeney -waste feed cutoff
eonirols-aid system-glarms-mudt-be-checked-daily to-verify preper-operation.

The owner or operator of a hazardous waste incinerator shall

thoroughly visually inspeet the incinerator and assoeiated equipment (pumps,

valves, conveyors, pipes, ete.) at least daily for leaks, spills, fugitive

emissions, and signs of tampering.

The--ewner-or-operator-must--corduet;-as-a--minhnum--the - felowing
mﬁﬂng-whe&-iﬁm&ﬁy—-ﬁe&ﬁw—%&z&r&ew-w&&w

ta> For-existing--thermal-treatment-proeesses;

€br Existing- instruments- which relete to-temperature- and emisston

eeﬁ-tfe%-{i-“r—an—wefﬁi-ssioa—-een%rol--deﬁee--is—pfesem}-ﬁus%-be--mﬂfﬂ%eééé—a{
teast - every -FHteenr -CE5F-minttes: -~ Approprigte -vorrections--to—maintain
steady-state--or-other-appropriate-thermal-treatment- condiions-must-be
made-tmrediately--eithrer -auteomaticely--or--by-the--operater-~-Instrumernts
witehr-relate-to-temperature -and--emission-—cortrel -world-Rormaly-include
thesemreasuring --waste--feed—-auxiliary-—fuel--{eed, -~ treatment--process
tempergture-and-relevant-process-{flow-and-tevel-contrels,

€2y %e—siaek——pl—&me——éefﬂisﬁm’rs%-;-where--pi‘eeem-,--mﬂs-t--be--ebﬂe-wéé

vistaly--at-1east--houely-for--nermal--appearance - feolor -and--opacityh--- The

eperator---must-—immediately-~make--any-- indicated-~-operating---correetions
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neeessary--to- Teturi-ary- visthle emissions-to-thelr- normat-appearaitee,

() Fer new;-modified or-reconstruated thermal treatmentunits;-other
thaa-ineineratersy-instruments-whieh relate--to- process-or-emission-contrel
st -be-moentored--as-speetfied in-the- facility's-permit,

terfeor-gew--incirerators:
Er-Ceombustion-temperatire;--waste-feed-tate—and-air-feed-pate
frast--e ~mronitored--enr-a-eontintous-basiss
£2)»-Carbenmoneside {CO>-must-be-monitered oh-g-contintous-basis
at-a-point-in-the-incerator -downsiream-of -the-ecombustion-zone and-prior
to-release~-te—the-atmosphere:

‘The owner or operator of a hgzardous waste incinerator shall test

the ineinerator emergency waste feed cut-off system and associated alarms

at least weekly to verify operability unless the applicant demonstrates to

the Director that weekly inspections will unduly restriet or upset operations

and that less frequent inspection will be adequate. At a minimum

operational testing must be conducted at least monthly.

The owner or operator of a hazardous waste ineinerator must conduet

the following monitoring when incinerating hazardous waste:

(a) Combustion temperature, waste feed rate and an indicator of

combustion gas velocity as specified in the facility permit: and

(b) Carbon monoxide (CO) shall be continuously monitored at &

point in the inecinerator downstream of the combustion zone and prior to

release to the atmosphere, Monitoring results shall be econtinuously

recorded. . B
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131+83:8.04. Throughout normal operation the permittee must eonduct sufficient
waste analysis to verify that waste feed to the thesmal-4ventment
writ-incinerator is within the physical and chemical composition limits
specified in the permit.
34-64:9.05. All monitering and inspection data must be recorded and the
records must be placed in the operating log required by Subsection
13:6111.01.
Seetion 12140, Air Emission Monitoring.

Upon the request of the Director, the owner or operator of a hazardous
waste treatment, storage, or disposal faeility from which hazardous wastes
constituents or hazardous waste ecombustion or decomposition by-produets
are emitted, or may be emitted, to the air must establish and cperate an
air monitoring program approved by the Director to measure the effect of
the faeility on ambient air qualify.

Seetion #311. ‘Recordkeeping for Thermal-Treatmentincineration Facilities.
13-8%5 The-ownper-or-operateroia-harerdeus waste thermal -treatment-faelity

shatl-raintaht-a-tog-of - operation-containing-the -Felewing -infermation:
ta)rinspeetion-datu--under-Subseetionr 1 815-and
)r Moniteriizg —data-required-under-Subseetton- 1102 und
ter ¥ este-analysis-data-speeified -underSubseetionr-t1:03--and
(&> Fhe-quantity-of-waste -thermally-ireated- per-day.
THis-infermaton-may--be-recorded~in--the-operating-record ~-required

parauant-to- Subseetion -8 0504 -of -the- DNR-Regiiations,
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The permittee of a hazardous waste incineration faeility must keep

a written operating record containing the following information at his

facility: . _
(a) All the information as required by Subsections 8.02.07 and

8.05.04 of the DNR Regulations; and

(b} Reecords and results of waste analysis performed &s specified

in Subsection 9.04 and Sections 15 and 18; and

{¢) Where applieable, the methods which will be used to meet the

waste analysis reguirements for incineration as specified in Subsection 9.04

and Sections 15 and 18; and

(d) Records and results of inspections as required by Section 9; and

(e) Monitoring, testing or analytical data required by Section 9; and

(f) The guantity of hazardous waste incinerated per dayv.

The above information may be recorded in the operating record reguired

pursuant to Subsection 8.05.04 of the DNR Regulations. The operating log

and associated data must be maintained until closure of the facility except

records and results of inspeections as required by Section 9 need only be

kept for three (3) years.

313-62511.02, Samples and measures taken for the purpose of monitoring shall

be representative of the monitored activity.

+3:638+11.63. The ewner--or--eperaterpermittee shall retain records of all

monitoring information (ineluding all ecalibration and maintenance
records and all original strip chart recordings for continuous

monitoring instrumentation), copies of all reports required by the
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and

permit and copies of all data used to complete applications for permits
for a period of at least three (3) vears from the date of the sample,
measurement, report, or application. This pericd may be extended
by request of the Director at any time.

Records of monitoring information shall include:

(a) The date, exact place, and the time of sampling or measurements;

(b) The name(s) of individual(s) who performed the sampling or

measurements; and

11.05.

(¢} The date(s) analyses were performed; and

(d) The name(s) of individual(s) who performed the analyses; and
(e) The analytieal techniques or methods used; and

{(fY The results of such analyses,

All applications, reports, or other information required pursuant to

this regulation to be submitted to the Director shall be signed and certified

as specified in Section 186.

Section 1412.

34-:81512.01,

Reports and Testing.

At such reasonable time as the Director may designate, the

eperator Dermittee of amy--thermei-treatmentan incineration facility

shall be required to conduet or have conducted stack tests to
determine the emissions in exhaust gases when the Director has reason
to believe that the stack emission limitations specified in the permit
are being violated or for compliance testing. Sueh tests shall be
conducted by analytic_al _f_.echniques specified in EPA Document SW-
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Section 1513,

15-6%<

Sec. 12,01,

846, "Test Methods for Evaluation of Solid Waste Physical/Chemical

Methods, 2nd Edition", and other applicable test methods approved

by the EPA Administrator. Test reports shall be filed on forms and
in a manner acceptable to the Director. The Director, or his duly
authorized representative, may at his option witness or conduet such
stack tests. S3hould the Director exercise his option to conduet such
tests, the operator will provide all the necessary sampling connections
and sampling ports to be located in such & manner as the Director
may require, power for test equipment and the required safety
equipment such as scaffolding, railings, and ladders to comply with
generally saccepted good safety practices,

The Direetor, or sueh authorized representative, may conduct such
tests as he may deem necessary to evaluate hazardous waste emissions
other than those noted sbove.

Noneomplisnee- Reporting Requirements,

The --permittee--shall--report--to--the--Director--all--instanees—-of

noRcomptianee - as-followss

tar Fatlure-to-complete-a-construection-element.--When-the-ewner-has

fated-~te-eemplete;-by-the -date-3peeified-ir-his-—permit —an-element-~of-4a

eompHance-sciredulte involving-either-planning -or-censtruetion(for-example,

award-of a- eontract; preliminary plans); oo eonstruetion-step-for-example,

begin--econstruetion--attain-operation -leveb:~ and - the--permitiec-has-not

retdrred--to- complianee~-by - secomplishing - the--required--element--of - the
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sehedide-within-ferty-fve{45)-days-from the date of-g—eomplianee sehedite
pregori-ir—due-under-the-pernatiti-or

)¢ henever -the-permittee-has-viclated an-operating- requirement-and
hes-Rot-returred-to -eomplanee -within-one- {1 }-working--dey--or

ter Sigriftcant-—permit--norcompiiance--or--ether--event{s)}--sueh--as
explesions;and -process-upseis- which -result-in-the--discharge -of -hazardous
polhetantsto-the-atmosphere-which-may-erdanger-health-or-theenvirenment,

The following information shall be provided to the Director:

(a) The permittee shall give notice to the Director as soon as

possible of any planned physical alterations or additions to a faeility; and

(b} Permittees shall give advance notice to the Director of any

planned changes in a permitted facility or activity whieh may result in

noneomplianee with permit requirements; and

(c) Permits are not transferable to any person except after notice

to the Director under Section 22, The Director may require modification or

revocation and reissuance of the permit to change the name of the permittee

and incorporate such other requirements as may be necessary; and

(d) Monitoring results shall be reported at the intervals specified

in the permit; and

(e) Reports of eompliance or noneompliance with, or any progress

reports on interim and final requirements contained in any compliance

schedule shall be submitted no later than fourteen (14) days following each

schedule date; and

Page 53




APCC o T See. 13.01.(8)
Adm. Reg. 16-20 & 20-5E

. Series XXV

(f) When & permittee becomes aware that it failed to submit any

relevant faets in a permit application, or submitted incorreect information

in a permit application or in any report to the Director, it shall promptly

submit sueh facets or information; and

{g) The permittee shall report all instances of noneompliance not

reported under Subsections 13.01(d), 13.01(e), 13.03 or 13.04 at the time

monitering reports are submitted. The reports shall eontain the information

listed in Subsection 13.03.

15:02+ The--permiitee--shel--orally-repent--to-the-Director-al--instances-of
nercomptiatee-deseribed -in - Subsectionr-15:01{er - within-twenty-—four--(24)
hours-of-tire--ceeurrenees-- The -feHewing ~informaion-shall be-suppiied:
fa)Mame;-address-and-telephone number-of -the owier er-operator; and
. b) Name;- address;-and telephone ~number-of-the-faeitity;-and
ferDate-Hmerand-type-of-ineidenty-and
(dr Neme and-guantity- of - matestal{s) involved;-and
te) Fhe -extent-of--injuries,~if-any;-and
¢B--+rn-assessmrent-of setual-os-petential -hazards-to-tha-envirenment
afd- fruman-freatth-and
£2} Steps taken-or-planned-to—correct-the-poncemplisneer-aRd---—- -~
¢h>TFhe-antieipated-time-the incident-is-expected -to-ceontinues-and
é)- Estimeted-quantiy--and--dispesitien--of - recovered -material--that
pesited-from-the trreidents

13.02. For a new facility, the permittee may not treat, store, or dispose

of hazardous waste; and for a facility being modified, the permittee may
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not treat, store, or dispose of hazardous waste in the modified portion of

the faecility, until:

{(a) The permittee has submitted to the Director by certified mail

or hand delivery a letter signed by the permittee and a registered

professional engineer stating that the facility has been constructed or

modified in ecompliance with the permit; and

(b1} The Director has inspected the modified or newly

constructed facilitv and finds it is in compliance with the conditions of

the permit; or

(2) If within fifteen (15) days of the date of submission of the

letter in Subseection 13.02(a), the permittee has not received notice from

the Director of his intent to inspeect, prior inspection is waived and the

permitiee may commence treatment, storage, or disposal of hazardous waste,

Within- five-(5rdays of -the-oceurrence-thepermittee-shait-submit-in
witing - al--informa tion - required-- under--Subsectien~15:6 2--inchuding--any
additional-proeedures-io- prevent-recurrence-of--the-roneomplistice.

As soon as possible but not later than twenty-four (24) hours after

the commencement of any noncompliance oceurrence, the permittee shall

orally report to the Direector any noncompliance which results in the

discharge of hazardous waste or the constifuents thereof to the atmosphere

which may endanger health or the environment, Sueh reports shall include:

(g} Information eoncerning release or discharge of any air emissions

that may cause an endangerment to health or the environment; and
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(b) Any information of a release or discharge of hazardous waste

or constituents thereof or of a fire or explosion from a Hazardous Waste

Management facility, whieh could threaten the environment or human health,

(e¢) Any such report shall include a description of the occurrence

and its cause, if known, inecluding:

(1) Name, address, and telephone number of the owner or operator;

{2) Name, address, and telephone number of the facility;

{3) Date, time, and type of incident;

(4) Name and oquantity of material{(s), hazardous waste(s) or

pollutant(s) involved;

(5) The extent of injuries, if any;

(6) An assessment of actual or potential hazards to the environment

and human health; and

(7) Estimated gquantity and disposition of recovered material that

resulted from the incident,

13.04, Within five (5) days of a release as described in Subsection 13.03, a

written submission shall be provided to the Direetor. The written submission

shall contain a description of the noncompliance and its cause; the period

of noncompliance inecluding exact dates and times, and if the noncompliance

has not been corrected, the gntieipated time it is expected to continue;

and steps taken or planned fo reduce, eliminate, and prevent recccurrence

of the noncompliance, The Director may waive the five (5) day written

notice requirement in favor of a written report within fifteen (15) days.

Compliance with this subsection does not relieve the permittee from all

Page 56




APCC . i o See. 13.04.
Adm. Reg. 16-20 & 20-5E
Series XXV
other applicable requirements of this regulation or the permit or_ of the
Code §20-5F and §16-20.
Section 2814. Modifiestions -Construction; -or-Renewsd-Pennit--Applieations.Issuance,

Modification, Revoeation or Reissuance of Permits.

146:9%:14.01, No person shall construct a new hgzardous waste treatment,

16+82+

storage (except for storage in tanks or containers and those persons

exempt pursuant to Subseetion 5.07), or disposal facility which

discharges, or may discharge, hazardous waste to the atmosphere

prior to submitting Part A and Part B permit applications, as provided

in Section #7135, and obtaining a eenstruetion permit from the Director.

No-person -shalb-modi{y-or--reconsirtet-an-existing--hazardods-weaste
tpeatiment or dispesal faciliy--which-discharges-or-mey-diseharge,-hazardeous
waste-to-the- etmesphere- prior-to-submitiing -revised-Part-A-andPart-B
permi-appHestions- and obtaiming a-modification-or-reconsiruetion-permit
f?@ﬁ‘r--t“he-Bi"Peet-ePr--?h&fﬁ&ﬁﬁg-%%%%iﬁf&*ﬁ‘ﬁe&iﬁc&ﬁﬂﬂ‘.l

{a) -When -trere-are-atertal--and -substantielaHerations- or-additiens
to-the-facitity -or-getivity--which-occursafter-the-effeetive-date-—of -this
regtlation~and-which-may--fustify--the -applieation-of--rew - or--different
eperaiing- recrirementssor

o1 -~ the--Director-~~has---peeeived-—-information-- pertaining-—-te
eireumstianees -or conditions-existng-at-the-time-a--permit-weos--issued-that
were-nct-ipeiuded—n--the-administrative ~record-and ~wotld-kave-justified

the-applieation-eof-ditferent-perait-eondHions o

Page 57




APCC

. See. 14.02,

Adm. Reg. 16-20 & 20~5E

Series XXV

14.02,

{e)-Fhe-standards--of-regulations-on-which-a-permit- was-based-have
beenr-ehanged- by--premdgation of--amended -standards-or-regulations-er-by
judicial--deeisien—after--the -permit--was-issueds --Permits -may -be-modified
daring-their-terms-{or--esise-enrby-as-folows:

¢H- For promiudgation-of- amendedstanderds-er-regitations, -whe
H----Fhe-permit-eonditions-reguested-to--be--modified--were
bazed-onr-a-promiulgated-hazardous--wasie-regilation;-and
{iiy---The-Commission-has-reviged, withdrewmn-or-modified-that
portion-of-+ he-fegtﬂaﬁeﬂ-ofr-wh%eh—{he—pm'tt-—cond%mwere—-i}aséd-,--er
2 For -fudicial-deeision; ~a--coturt-of--competent - jurisdietion~-has
rema-néed—--a-n&—s%ayeé—-s%a-%e—regu}&&om-;-i{—{-he-—rem&nd-aﬁd--s-t-&y--céﬁeem
§l;m*.—pert—iwoﬂ-ﬂf—i%%eguia{éeﬂ-cﬂ-whieh-the-perm%t--eeﬂdi-ﬁmwas—baseé—aﬁﬁ
a--reqguest-is - fHed-by--the - permittee -within-ninety-{(58)-days-of - judieial
peAraird - -on

@) Freatment--of--hazardous- wastes -other - than- these- Specified-in-the

faeiHtyis-permits

When the Director receives any information (for example, inspeets

the facility, receives information submitted by the permittee as required

in the permit, receives a request for modification or revoeation and

reissuance, or conducts a review of the permit file) he may determine

whether or not one or more of the causes listed in Subseections 14.02(a)

and 14.02(b) for modification, or revocation and reissuance or both exist.

If cause exists the Director may modify or revoke and reissue the permit

accordingly and may request an updated application if necessary. If cause
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does not exist under this subseection or Seection 22, the Director shall not

modify or revoke and reissue the permit. During any revocation and

reissuance proceeding the permittee shall comply with all conditions of

the existing permit until a new final permit is issued.

(a) The following are causes for modification, but not revoeation

and reissuance, of permits, except that the following may be ecause for

revocation and reissuance, as well as modification, when the permittee

requests or agrees, where:

(1) There are materigl and substantial alterations or additions to

the permitted faeility or aectivity which occurred after permit issuance

whieh justify the application of permit conditions that are different or

absent in the existing permit; or

(2) Permits may be modified during their terms when the Director

receives additional information. Permits may be modified for this ecause

only if the information was not available at the time of permit issuance

(other than revised regulations, guidance, or test methods) and would have

justified the application of different permil conditions at the time of

issuance: or

(3) The standards or regulations on which the permit was based

have been changed by promulgation of amended standards or regulations

or by judicial deecision after the permit was issued. Permits may be

modified during their terms for this cause only as follows:

(i) For promulgation of amended standards or regulations when

the permit condition requested to be modified was based on a promulgated
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hazardous waste regulation and the Commission has revised, withdrawn, or

modified that portion of the regulation on which the permit condition was

based; and

(ii) For judicial decisions, a court of competent jurisdiction has

remanded and stayed state promuigated regulations if the remand and stay

eoneern that portion of the regulations on which the permit condition was

based and a request is filed by the permittee in accordance with Section

19 of this regulation within ninety (80) davs of judicial remand; or

(4) Conditions epplicable to units at a facility were not previously

ineluded in the faecility's permit; or

(5) A land treatment unit is not achieving complete treatment of

hazardous constituents under its current permit conditions; or

{6) Treatment of hazardous wastes other than those specified in

the facility's permit.

(b) The following are causes to modify, or alternatively at the

sole diseretion of the Directer, revoke gnd reissue g permit:

(1) Cause exists for termination under Section 21 and the Director

determines that modification or revocation and reissuance is appropriate; or

{2) The Director has received notificetion (as required pursuant

to Seetion 22) of a proposed transfer of the permit,

Suitability of the facility loestion will not be considered at the

time of permit modification or revocation and reissuance unless new

information or standards indicate that a threat to human health or the

environment exists whieh was unknown at the time of permit issuance,

Page 60




APCC

. ) ' Sec, 14.03.

Adm. Reg. 16-20 & 20-5E

Series XXV

15835

For--a--prew ~-hagardeus--waste-treatment—-or-disposal -facility;--the
permiites -Mmay--not-eommence -treatment —or-dispesal-ef-hezardous-waste;
anrd-for- o -faeHity -beipg-modified- or-reconstrueied;- the-permitteemey-not
treat-or dispese-of razardous-waste in-the modified-orreconstiueted portion
of-the- faoitity-untis

tar-Fhe-permittes—hassubmitted -to-the-Direeter-by-eertified-mait-or
hand - deltveryr--a~tetter--signed--by--the-permittec-and--an-authorized
representative-stating-that-the fecHity hasbeen-constructed; reconstructed,
er-modtfied-in-compligtee—with the- permit--and

t){1)-The--Bireetor- has--nspected-the--modified;-reconsiructed,-ep
rewh-censtructed faeHity and-finds-it-is- in-complahce with -the econditions
of -the-permit-or

£2)r-withirfifteen-{15)days-of -the date-of receipt by -the Lireeter
of-the tetter-ir Subseetion 1643 e)-H- t ke permitieshas frot-Feceived-notee
fpem--the Directer-of-his-intent to-inspect-prior-inspection-is--waived-and

the-permHiee -may-comfrence-treatment-or- dispesal-of ~hazardous-wastes

14-64+14.03. All applications for new treatment, storage or disposal facilities

must be submitted one hundred eighty (180) days before physieal

construection is expected to commence,

$6:685714.04. “Any treatment, storage or disposal facility with an effective

permit shall submit a new application at least one hundred eighty

(180} days before the expiration date of the effective permit.
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14.05.

Section 1715.

For--purpeses—of--this-regutatien; - granting--of-a-construction permit
shall--establish; - where-applieable--the -basis~Fer-issuanee--of--an--operating
perimiis

- The Commission upon receipt of petition from the permittee and after

a publie hearing mav modify a compliance schedule if it determines that

good cause exists. Acts of God, strike, flood, or material shortage or

other events over which the permitiee has little or no controi and for

which there is no reasonable available remedy shall eonstitute good cause.

If the Commission decides to modify a compliance schedule, the Director

shall modify the permit acecordingly.

Contents of Part A and B Applications.

1¥:83:15.01. The following information shall be submitted in & Part A permit

application:

(a) The activities conduected by, or proposed to be conducted by, the
applicant which require it to obtain a permit pursuant to this regulation; and

{b) Name, mailing address, and location of the facility for which the
application is submitted; and

(e} Up to four (4) SIC eodes which best reflect the principal products
or services provided by the facility; and

{d) The latitude and longitude of the facility; and

(e) The name, address, and telephone number of the owner of the
facility; and

(f) An indieation of whether the facility is new or existing and

whether it is a first or revised appliestion; and
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(g) For existing facilities, a scale drawing of the facility showing
'ti'fe location of all past, present, 'érid futur‘e-treatment, storage, and disposal

areas; and

(h) Eor'H existing faeilities, photographs of the facility clearly

1
i

delineating all existing struetures; existing treatment, storage, and disposal
areas; and sites of future treatment, sforage, and disposal areas; and ’
(i) The operator!s name, address, telephone number, cwnership status,
and status as Federeai, State, private, public, or other entity; and
() A listing of all permits or construction approvals received or
applied for under any of the following programs and their counterpart
programs edministered by the State, where appropriate:

(1) Hazardous waste management program under DNR,

(2) Prevention of Significant Deterioration (PSD) program under
the West Virginia Air Pollution Control Aet or the Federal Clean Ailr Act,

(3) Nonattainment program under the West Virginia Air Pollution
Contrel Act or the Federal Clean Air Aect,

(4) National Emission Stgndards for Hazardous Pollutants
(NESHAPS) preconstruction approval under the West Virginia Air Pollution
Control Act or the Federal Clean Air Aet, and

() Other relevant air pollution control permits ineluding loeal
permits; and

ey A --topegraphte--map - {or--othes--map--if--g--topogrephie ~-map--i3
uRgvaitable) extending-at-least-one-quarter-¢1/4)- mite-beyond-the-property
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poundaries- of- the-souree,- depleting-the-faeility- and eaeh-of -the-hazardous
weste -theatmenis-storager-or-dispesal facilities;-end

(k) A topographical map (or other map if a topographical map is

unavailable) extending to at least one (1) mile beyond the property

boundaries of the source depicting each hazardous waste treatment, storage

or disposal facility and all sir emission discharge points.

() A brief description of the nature of the business; and

(m) A deseription of the processes used or to be used for treating,
storing, and disposing of hazardous waste, and the design capacity oil' such
processes; and

{n) A specification of the hazardous wastes listed or designated under

Seetion-3Section 3.04 of the DNR Regulations to be treated, stored, or

disposed at the faecility, and an estimate of the quantity of such wastes to
be treated, stored, or disposed annually.

(o) The filing of a completed copy of a Part A Applieation with the
Director shall constitute compliance with Subsection 3%56315.01.

17:69+15.02. The following information shall be submitted in a Part B permit

application: .
(a) A general deseription of the faeility; and
(b) Chemical and physieal analyses of the hazardous wastes to be
nandled at the faeility, At & minimum, these analyses shall contain g&ll

the information which must be known in order to treat, store, or dispose

of such wastes properly in accordanee with Section 86 and Section 87; and
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(e} A copy of the reguired waste analysis plan required by Subseection
8.02.04(b) of the DNR Regulations and, if gpplicable, Subseétion 8.02.04{c)

of the DNR Regulationss-awd and the methods which will be used to meet

the waste analysis requirements of Subsection 9.04 and Sections 15 and

18; and
(d) A desecription of precautions toc prevent accidental ignition -or
reaction of ignitable, feactive, or incompatible wastes as required to
demonstrate complianee with Subsections 8:817.02 and 8:627.03; and
{e) A topographic map showing a distance of 1,600 feet around the
facility at g seale of 2.5 centimeters {1 inch) equal to not more than 61.0
meters (200 feet). Contours must be clearly shown on the map. For
example, contours with an interval of 1.5 meters (5 feet), if relief is
. greater than 6.1 meters (20 feet), or an interval of 0.6 meters (2 feet) if

relief is less than 6.1 meters (20 feet). Owners and operators of hazardous

waste facilities located in mountainous areas should use larger contour
intervals to adeguately show topographic profiles of facilities. The map
shell clearly show the following:

(1) Map scale and date,

(2) Surrounding land uses (residential, commercial, agricultural,
recreational),

(3) A wind rose {i.e., prevailing wind speed and direction),

(4) Orientation of the map (north arrow),

(3) Legal boundaries of the hazardous waste management fécility

site,
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() Buildings, treatment, storage, or disposal operations; or other
structures (recreation aress, access and internal r'-oads, loading and
unioading areas, fire conirol facilities, ete,), and

(7) Loeation of operational units within the hazardous waste
management faeility site where hazardous waste is {(or will be) treated,
stored, or disposed (including equipment cleanup areas), and

(8) Access controls (fences, gates); and

(f) Technical data, ineluding but not limited to design drawings

and specifications, shall be certified by a registered professional engineer.

- br-additionto-tie information submitted- under- Subsections 170 and
17:02;-kazardous--waste —-dneinerators—-must--fulfiil - the--reqiirements--of
Subsections- 37~ 03{ator-Fr 03 -er-17-083{e}

ta) A ren--seeking--exeeption-under--Subsection- 545 -(ignitable--waste
oity}~-the appHegnt-must- demonstrate-that-the--waste-ig-eithen
€ Iristed- as-o--hazerdeus-waste -under-this-regulatien-onty-beesue
He-ts-igniteble~-lazard-GCede-ih-or
£2) That-the -waste has-beentested - and -meets-oniy-the-ionitabilty
eharaoteristio-and -shows -re- detectable -voneentrations - of-the--hagardous
eonstitaents-Hted-in-Appendix- il of -the-DN-R-Regtiations-or

In addition tc the information required under Subsection 15.02,

applicants submitting Part B Applieations for hazardous waste incinerators

must fulfill the requirements of Subseetions 15.03(a), 15.03(b), or 15.03(c):

(a) When seeking exemption under Subsections 5.04 or 5.05

(ignitable, corrosive, or reactive wastes only) the gpplicant must provide:
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(1) Documentation that the waste is listed as & hazardous waste

in Section 3.04 of the DNR Regulations solely because it is ignitable

{Hazard Code 1), corrosive (Hazard Code C), or both; or

(2) Documentation that the waste is listed as a hazardous waste

in Section 3.04 of the DNR Regulations solely because it is reactive (Hazard

Code R) for charaecteristies other lthan those listed in Subsections

3.03.04(a)(4) or 3.03.04(a)5) of the DNR Regulations and will not be burned

when other wastes are present in the eombustion zone; or

{3} Documentgtion that the waste is a hazardous waste solely

because it possesses the characteristic of ignitability, eorrosivity, or both,

gs determined by tests for charaeteristies of hazardous waste under Section

3.03 of the DNR Regulations; or

. (4) Documentation that the waste is a hazardous waste solely

because it possesses the reactivity characteristies in  Subseections

3.03.04(a)(1), (aX2), {(a)(3), (a)B), (a)7) or (a)(8) of the DNR Regulations

and it will not be burned when other hazardous wastes are present in the

combustion zone; or

(b) Submit a trial burn plan or all the results of a trial burn eonduected

in accordance with Seection 2818, Trial Burns Pernitsfor Incinerators,

including all the determinations required by that section; or

(c) In lieu of a trial burn plan or the results of a previous trigl burn,

the applicant shall submit the following information:
(1) An analysis of each hazardous waste or mixture of hazardous

wastes ineluding:
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(i) Heating value of the waste in the form and composition in which
it will be burned;

(ii) Viscosity (if applicable), or a description of the physical form of
the waste;

(iif) An identifieation of all hazardous constituents listed in Appendix
VIII of the DNR Regulations which are present in the waste to be burned,
except that the applicant need not analyze for constituents in Appendix
VIII of the DNR Regulations which would not reasonably be expected to
be found in the waste. The constituents exeluded from analysis must be
identified and the basis of their execlusion stated. The waste anslysis must
rely on analytical techniques specified in EPA Document SW-846 "Test

Method for the Evaluation of Solid Waste Physical/Chemical Methods, 2nd

. Edition,” or equivalent techniques approved by the EPA Administrafor;
(iv) An appropriate quantificaticon of the heazardous constituents
identified in the waste, within the precision produced by analytical methods
specified in EPA Document SW-846, "Test Methods for Evaluation of Solid
Waste, Physical/Chemical Methods, 2nd Edition,” or equivalent techniques
approved by the EPA Administrator;

{v) A quantification of those hazardous constituents in the
waste which may be designated POHCs based on data submitted from other
trial or operational burns whiech demonstrate compliance with the
performanece standards of this regulation; and

(2) A detailed engineering deseription of the incinerator including,

where applicable:
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(i) Mgnufaeturer’'s name and model number; of the
incinerator,

(ify Type of incinerator (i.e. rotary kiln, liquid injeetion),

(iii) Linear dimensions of the incinerator including cross

sectional asrea of combustion chamber,
(iv) Deseription of auxiliary fuel system {(type/feed),
(v) Capacity of prime mover,
{vi) Description of automatic waste feed cut off system(s),
(vii) Stack gas monitoring and pollution control monitoring
systems,
{viii) Nozzle and burner design,
(ix) Construction materials,
(x) Loeation and description of temperature, pressure, and
flow indieating devices and control devieces; and
(3) A deseription and analysis of the hazardous waste to be burned
compared with the hazardous waste for which data from operational or
trial burns are provided to support the contention that a trial bur‘n is not
needed, The data should inelude those items listed in Subsectio—n
17:68¢eX2315.03(e}(1). This analysis should specify the POHCs which the
applicant has identified in the waste for which a permit is sought, and
any differences from the POHCs in the waste for whieh burn data are
provided; and
(4) The design and operating conditions to be used compared with

that for which compsgrative burn data are available; snd
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(5) A description of the results submitfed from any previously
conducted trigl burn(s) ineluding:
(i) Sampling and analysis techniques used to caleulate
performance standards,
iy --Methods ~and-resylts-—of--moniterinp-temperatures -weste
feed- rates;-air-feed-ratesr-gnd-earbonr-monrexide —eencentratien; -and

(ii} Methods and results of monitoring temperatures, wastie

feed rates, carbon monoxide and an appropriate indicator of combustion

gas veloeity (ineluding a statement concerning the precision and aceuracy

of that measurement), and

(iii) Identification of any hazardous combustion by-products
detected, and

. (iv) The certification and results required by Subsections

18.12 end 18.13; and

(8) The expected incinerator operation information to demonstrate
compliance with the performance standards and operating requirements of
this regulation ineluding;

(i)  Expected earbon monoxide (CO) level in the stack exhaust

(ii) Waste feed rate,
{iii) Combustion zone temperature,
Ba---Air-feed-mgtes

(iv) Indieation of combustion gas veloeity,

(v) Expected stack gas volume, flow, and temperature,
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Sec. 15.03.(e)(6)(vi)

(vi) Computed residence .time for waste in the combustion
zone,
(vii) Expected hyvdrochloric acid removal efficiency,
{viii) Expected fugitive emissions and their control procedures,
(ix) Proposed waste feed cut-off limits based on the identified
significant operating psrameters; and
{7) Supplemental information as the Director finds necessary to
achieve the purpose of this Subsectiemregulation; and
(8) Hazardous waste analysis data, including that submitt‘ed in
Subsection 37-834te{1315.03(e)(1), sufficient to allow the Director to speeify

as permit prineipal organic  hazardous constituents (POHCs) those

constituents for which destruetion and removal efficiencies will be required;
and

(d) The Director shall approve a permit application without a trial

burn if he finds that:

(1) The wastes are suffieiently similar; and

(2) The incineration units sre sufficiently similar and the data

from other trial burns are adeguate to specify operating conditions under

Section 8 that will assure that the performance standards in Section 6

will be met by the incinerator,

The-Direeter--may--exempt-the--applieant-from-o-toial -bura-H-he
deterntites;-based-on-the-information-submitted-iraecordanee with-17-83{e?,
that-the--appheant's-faciity--will-comply-—-with--the -perforaaneestendards
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in-Seetien-§r-facHity requirements- of-Section5;-and-suehroperstiag-permid
Fequiremenis to--be-speeified -ir-aee ordanee-with-Seetion-14:

15.04. In addition to the information submitted under Subsections 15.01 and

15.02, permit applications for hazardous waste treatment, storage, or

disposal faeilities whieh require a permit pursuant to this regulation must

inelude doecumentation to establish compliance with Seetion 7. This

information shall be provided in s form and manner to be specified by the

Director.

Section 1816. Signatories tc Permit Applications, Registrations, and Reports.

38:81<15.01., All permit applications shall be signed as follows:
tayTeor-a-corperaton---By-a prifcipal-executive ot ficerauthorized
to-aet-fer-and-onr-behalf-of -the-corperation-of-at-least-the tevel of- vice-
president;—on

() For a corporation: By g responsible corporate officer. For the

purpose of this section, a responsible corporate oificer means:

(1) A president, secretary, treasurer, or viee-president of the

ecorporation in charge of a prineipal business funetion, or any other person

who performs similar poliey or decision making functions for the corporation.

(Specific assignments or delegation of authority to responsible corporate

officers is not required. It is presumed that these responsible corporate

officers have the requisite suthority to sign permit applications unless the

corporation has notified the Director to the contrary); or

{2) The manager of one or more manufacturing, production or operating

facilities employing more than 250 persons or having gross annual sales or
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axpenditures exceeding twenty-five (25) million dollars (in second-guarter

1880 dollars), if authority to sien doeuments has been assigned or delegated

to the menager in accordance with corporate procedures, Corporate

procedures governing authority to sign permit applications may provide for

assignment or delegation to applicable corporate positions rather than to

speeifie individuals.

(b) For a partnership or sole proprietorship: By a general partner
or the proprietor, respectively; or

{¢) For a municipality, State, Federal, or other public agency: By
either a prinecipal executive officer or ranking elected official. For purposes

of this section, a prinecipal executive officer of a Federal Ageney includes:

(1) The chief executive officer of the agency, or

(2) A senior executive offiecer having responsibility for the overall

operations of a principal geographic unit of the ageney (e.g. Regional

Administrator of EPA),

) By o didy-suthori zed-representative-as defined-in-Subsection 18:8%-
18:82+16.02. All reports required by permits and other information requested
by the Director shall be signed by a person described in Subsection
18:8116.01 above or by a duly authorized representative of that

person. A person is a duly authorized representative only if:

{a) The autherization is made in writing by a person described in
Subsection 18<8%16.01; and

(b) The authorization specifies either an individual or & position having
responsibility for the overall operation of the regulated facility or aectivity,
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such as the position of plant meanager, superintendent, or position of

eguivalent responsibility; and
(e) The written authorization is submitted to the Director.

- 8:63716.03. If an authorization is no long'er accurate beceuse a different
individual or position has responsibility for the overall operation of
the facility, & new authorization satisfying the requirements shall-be
submitted to the Director prior to or together with any reports,
information, or applications to be signed by an authorized
representative.

18:84:16,04. ~ Any person signing a document under Section 1818 shall make the
following certification:
L —eertify--uirder-penalty-of-iawthet-L-have-persensliyv-examited and
. afr -famiHar- with the-informationr submitted-in- thisdoeument-and-al}
attaehments -and —-that-pased--on--my--Hrguiry - of--these-individuais
Hamrediately Tesponsible~-for-obtaining-the-information;~f-believe-that
the-iaformetion -is-true~gcentate -grd-completer~—t-anr-aware -that
thepe--gre--gignifieant-penalties -for--submitting--folse--information;
Hrehidhrg ~the -possibi ity -of - fire -and- imprisenment!

"l eertify under penalty of law that this doeument and all attachments

were prepared under my direction or supervision in sceordance with

a system designed to assure that qualified personnel properly gather

and evaluate the information submitted. Based on my inguiry of the

person or persons who manage the system, or those persons directly

responsible for gathering the information, the information submitted
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19:8%~

is, to the best of my knowledge and belief, frue, sccurate, and

complete. 1 am saware that there are significant penelties for

submitting false information, including the possibility of fine and

imprisonment for knowing violations.”

For the purpose of this subsection, the requirements that the signer

have Upersonally exmmiredtdirected and be-‘Yamiliap-with! supervised the

preparation of the information submitted means that the signer must have

read the document and must sufficiently comprehend the information
contained in the document and its regulatory consequences to en_able him
or her to meake a reasonable inquiry as to the truth, zeceuracy, and
completeness of the information. The requirement that the signer make

Yinquiry of these-individuals-hnaredisgtely the person or persons ‘'who are

direetly responsible for ebtaiminggathering the information® means that the

signer shall mgke & good faith effort to asceriain whether cor not the
information submitted eomplies with the requirements of this subsection.

1917, Conditiens--“oplieable -to-Alk-Pepmids:Permit Conditions.

The following conditions apply to all treatment, storage, and disposal
permits: Adi-eonditionseppHeable-te-aitpermits-shali-be-ineorporated-inte
the-permris-eitirer expressiy-er-by-referenee—-H-ineorporated by-teference,
a—speeiﬁ-e-—ei—t—a—ﬁﬁ-ﬂ--%o%-h&e-Fega}ation&-sh-a-H—be*—ghﬁen-—Hﬁ--Hﬁe--pefﬁﬁ-h

Buty-do—somply--The -perrritecshall-eomply-with- sl -eanditions -of
hig - permit-—-—ray - permit -noncomplianee-eonstitutes -a-wHolation--of--this
segtiation --and--is--pgrourds—--fer —enforcement---aetiens-—for -— permit
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19-63<

19-04<

- . Lo Sec. 17.01.(a)

peveoention;-and reissuanee-or modifleationor-denial--of - permit-rerewsl
agplieation

{a) Duty to comply. The permittee shall eomply with all conditions

of his permit except that the permittee need not comply with the conditions

of his permit to the extent and for the duration such noncompliance is

authorized in an emergency permif. Any permit noncomplignce except

under the terms of gn emergency permit constitutes a violation of this

regulation and the State Act and is grounds for enforcement action, for

permit termination, revoeation and reissuanee, or modification; or for denial

of & permit renewal application,

{b) Duty to reapply. If the permittee wishes to continue e

reguiated--zetivity an activity regulated by his permit after the

expiration date of his permit, he shall apply for, and obtain, a new
permit.

{e) Duty to halt or reduce activity not a defense. It shall not be

a defense for a permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in order
to maintain compliance with the conditions of his permit.

Buty--to-mitigater --The- permittee-shall-teke-aH-reasenable stens

o - frirdire—or - correct-any - adverse -Hapact-on—the- ervirenment-to

hufran-health-resutting from-nRorcomplianee-“withr-his--permit,

(d) Duty to mitigate. In the event of noncompliance with the permit,

the permittee shall tgke all reasonsable steps to minimize releases to the
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environment, and shall carry out such measures as are reasonable to prevent

significant adverse impacts on human health or the environment.

398355 {e) Proper operation and maintenance. The permittee shall at all
times properly operate and maintain all facilities and systems of
treatment and eontrol and related appurtenances which are installgd
or used by the permittee to achieve compliance with the conditions
of his permit., Proper operation and maintenance includes effective
performance, adequate f{unding, adequate operator staffing and
training, and adequate laboratory and process controls, including
appropriate quality assurance procedures, This provision reguires the
operation of back-up or auxiliary facilities or similar systems only
when necessary to achieve complianee with the conditions of the
permit,

19-86+ (f}) Permit aections. The permit may be modified, revoked and
reissued, or terminated for cause. The filing of a request by the
permittee for a permit modification, revoecation and reissuance, or
termination, or a notifieation of planned changes or antiéipated
noncompliance, does not stay any permit condition,

13-0%< {g) Property rights. The permit-does-rot Neither permit issuance nor

permit possession conveys any property rights of any sort or any exelusive

privilege. Possession-of-a-permii--does-pot Neither permit issusnee nor

permit possession suthorizes any injury to persons or property or invasion

of other private rights, or any infringement of State or loecal law or

regulation.
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i

39-69+

T L Sec. 17.01.(h)

(h) Duty to provide information. The permittee shall furnish to
the Direector within a reas'onaEIé time, any information which the
Director may request to determine whether cause exists for modifying,
revoking and reissuing, or terminating a permit or to determine
compliance with a permit. The permittee shall also furnish to the
Direetor, upon request, copies of records required to be kept by the
permit,

(i) Inspection and entry. The permittee shall allow the Director
or his duly authorized representative, upon the presentstion of
credentials and other documents as may be required by law, to:
€2)(1) At reasonable times enter any building, property, premises,

place, or permitted faeility where hazardous wastes, are or have been
generated, treated, stored, transported, or disposed of for the purpose of
making an investigation with reasonable promptness to ascertain the
complianee by any person with the provisions of this regulation; and
€)(2) At reasonable times enter any establishment or other place
maintained by any person where hazardous wastes are or have been stored,
treated, or disposed of to inspect and take samples of wastes, air, or any
containers or labelings for such wastes, In taking such samples, the
Director or such authorized representative, may utilize sueh sampling
methods as he determines to be necessary, If the Director or such
representative, obtains any such samples, prior to leaving the premises, he
shall give to the owner, operator, or agent in charge, a receipt de.écribing
the sample obtained and, if requested, a portion of each such sampie equal
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in volume or weight to the portion retained. The Director shall promptly
provide a copy of any performed analysis to the owner, operator, or agent
in charge; and

te)(3) At reasonable times examine all records relating to the storage,
treatment, or disposal of hazardous waste in the possession of any person
who genersates, stores, treats, transports, disposes of, or otherwise handles
or has handled such waste, the Direetor or an authorized representative,
shall be furnished with copies of all such records or given the records for
the purpose of making copies. If the Director, upon inspection,
investigation, or through other means, observes or learns of a violation or
probable violation of this article, the Commission is authorized to issue
subpoenas and subpoenas duces tecum and to order the attendance and
testimony of witnesses to compel the production of any books, papers,
documents, manifests, and other physical evidence pertinent to such
investigation or inspection.

Al permits shall speeify:

(a) Requirements coneerning the proper use, maintenasnce, and

installation, when gppropriate, of monitoring egquipment or methods

(including bioclogieal monitoring methods when appropriate);

{b) Required monitoring ineluding type, intervals, and f{requeney

sufficient to yield data which are representative of the monitored activity

ineluding, when appropriate, eontinuous monitoring; and

(e) Applicable reporting requirements and frequency based upon the

impact of the regulated activity and as specified in this regulation.
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17.03. In addition to conditions required in all permits pursuant to Subsection
) 17.01, the Director shall speecify the term of a permit on a case-by-case
basis as provided in Section 20,

17.04. Each permit shall include permit conditions necessary to achieve
compliance with the Aet and Regulation XXV. In satisfying this provision
the Director may incorporate spplicable requirements of Regulation XXV
directly into the permit or establish other permit condifions as nscessary.

17.05 In the event that the Commission promulgates changes to this
regulation prior to final disposition of a permit, whether it be issuance of
a new permit or modification or revoeation and reissuance of an existing
permit, disposition by the Director of the permit application or permit
review shall be in accordance with such newly promulgated standaéds.

17.06 New or reissued permits, and to the extent allowed under Subsections
14.02 and 19.09, modified or revoked and reissued permits, shall inecorporate
each of the applicable requirements referenced in this section.

17.07 All permit ccnditions shall be incorporated either expressly or by
reference in the permit. A specifie eitation to the applicable regulations
or _requirements shell be contained in the permit.

Section 2618,  Trial Burns for Ineinerators.
28<01: - For-—-the-- purpose —of--determiring - feasibiity--of -~ complence--with

hazardous - waste-ineinerator - performanee -standards; - Section-- 8 -and--of
determining--adequate- -hreinerator-eperating-conditions--under -Seoction--14,
the- Direetor--may--issue-a-trial-burn--pepmit-to~a--faeHity - to-ailow-short

terrr-operation-of-a-kazardous -waste-ineineraters
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-

For the purposes of determining feasibility of compliance with the

performance standards of Seetion 6 and of determining adequate operating

conditions under Section 8, the applicant for a permit for an existing

hazardous waste inecinerator may prepare and submit a trial burn plan and

perform a trial burn in accordance with Subsections 18.06 through 18.13.

Applicants who submit trial burn plans with the Part B permit applications

must complete the trial burn and submit the results specified in Subseetion

18.10 within a time period to be speeiiied by the Director,

For the purposes of determining operational readiness following

completion of physical construction of a new hazardous waste ineinerator,

the Direetor must establish conditions in the permit, ineluding but not

limited to, ailowable waste feeds and operating parameters, These permit

conditions will be effective for the minimum time required to bring the

inecinerator to a point of operational readiness to eonduct a trisl burn not

fo exceed seven hundred twenty (720} hours operating time for treatment

of hazardous waste. The Direetor may extend the duration of this

operational period once, for up to seven hundred twenty (720) additional

hours, at the reguest of the applicant when good cause is shown. The

permit may be modified to reflect the extension according to Section 22.

(a) Applicants must submit g statement with Part B of the permit

application which suggests the conditions necessary to operate in compliance

with the performance standards of Section 8 during this period. This

statement should include, at a minimum, restrictions on waste constituents,

waste feed rates and the operating parameters identified in Section 8.
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{b) The Director will review this statement and the results from

previous trial burns, bench scale or pilot plant studies, thermal degradation

studies or other relevant information submitted with Part B of the permit

application and specify requirements for this period sufficient to meet the

performance standards of Section 8.

For the purposes of determining feasibility of compliance with the

performance standards of Seetion 6 and of determining adequate operating

conditions under Seetion 8, the Director must establish ecenditions in the

permit for a new hazardous waste ineinerator to be effeetive during the

trial burn, Applicants must submit a proposed trial burn plan, prepared

in accordance with Subsection 18.08, with Part B of the permit application.

For the purposes of gllowing operation of a new hazardous waste

ineinerator following completion of the trial burn and prior to final

modification (if any) of the permit conditions to reflect the trial burn

results, the Director may establish permit conditions, including but not

limited to allowable waste feeds and operating conditions sufficient to

meet the requirements of Seetion 8, These permit conditions will be

eifective for the minimum time required to complete sample analvsis, data

computation, submission of the trigl burn results by the gpplicant and

modification of the facility permit by the Director,

(a) Applicants must submit a statement with Part B of the permit

application which identifies the conditions necessary to operate in

compliance with the performance standards of Seetion 6 during this period.
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This statement should inelude, at a minimum, restrictions o¢on waste

constituents, waste feed rates, and the operating parameters in Section 8.

{b) The Director will review this statement and the results from

previous trial burns, bench scale or pilot plant studies, thermsl degradation

studies or other relevant information submitted with Part B of the permit

application and specifv those requirements for this peried most likely- to

meet the performance standards of Section 8.

Based on the results of the trial burn for & new incinerator and in

accordance with Section 8, the Director shall set the operating requirements

in the final permit according to Section 8. In the event that the Director

determines that operating requirements in the final permit should be

modified based on results obtained from the trial burn, then the Direator

may make sueh permit modifieations in accordance with Section 22.

26:62:18.08. = The-trial-bDurn-musi-be condueted-in-pecordance-with-a-trial-burn

plan- prepared-by--the--epplicentand-approved-by-the Director--The
iriad-burn- plap-willthen beecome a condition of- the permit-- The -trisd

bura--olan-wilk-inelude-the-following-infermatiom Trial burn plans

must ineiude the following information:

() An analysis of each hazardous waste or mixture of wastes to
be burned whieh includes:

(1) Heating value of the hazardous waste in the form and
composition in whieh it will be incinerated,

(2) Viscosity (if applicable) or a description of the physical form

of the hazardous waste,

Page 83




APCC I - ' Sec. 18.06.(a)(3)

. Adm. Reg. 16-20 & 20-5E
Series XXV

(3) An identification of any hazardous organie constituents listed
in Appendix VI of the DNR Regulations which are present in the hazardous
waste to be incinerated except that the applicant need not analyze for
constituents in Appendix VIl of the DNR Regulation whieh would reasonably
not be expected to be found in the waste. The constituents excluded
from analysis must be identified and the basis for their exelusion stated,
The waste analysis must rely on analytical techniques specified in EPA

Document SW-846, "Test Method for the Evaluation of Solid Waste,

Physieal/Chemiecal P»lethodé, 2nd Edition", or other equivalent techniques
approved by the EPA Administrator, |

(4) An approximate quantification of the hazardous constituents
identified in the waste within the precision produced by analytical methods

specified in EPA Document SW-846, "Test Method for the Eveluation of

Solid Waste, Physical/Chemical Methods, 2nd Edition", or equivalent

techniques approved by the EPA Administration, and

(53) A quantification of those hazardous constituents in the waste
which may be designated POHCs based on data submitted from other trial
or operational burns which demonstrates compliance with the performance
standards of this regulation; and

(b) A detailed engineering deseription of the incinerator for which

the trial burn permit is sought inecluding:

(1) Manufaeturer's name and model number,

(2) Type of incinerator,
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{3) Linear dimensions of the incinerator ineluding the eross
sectional area of the combustion chamber,
(4) Description of the auxiliary fuel system (type/feed),
(5) Capacity of prime mover,
(6) Description of automatic waste feed cut-off system(s),
(7) Stack gas monitoring and pollution control equipment,
(8) Nozzle and burner design,
(9) Construection materials, and
(10) Location and desecription of temperature, pressure, and flow
indicating and control devices; and
(¢} A detailed description of sampling and monitoring procedures
including sampling and monitoring locations in the system, the equipment
to be used, sampling and monitoring freguenecy, and planned analytical
procedures for sample analysis; and
{d) A detailed test sehedule for each waste for whieh the trial burn
is planned ineluding date(s), duration, quantity of waste to be burned, and
other f{setors relevant to the Director's decision under Subseetion
26-8518.09; and
(e) A detailed test protocol ineluding for each waste identified, the

ranges of temperature, waste feed rate, air-feed-ratecombustion gas

veloeity, use of auxiliary fuel, and any other relevant parameters that will
be. varied to affeet the destruction and removal efficiency of the

incinerator; and
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(f) A description of, and planned operating conditions for, any emission
control equipment which will be used; and
(g) Procedures for rapidly stopping waste feed, shutting down the
ineinerator, and controlling emissions in the event of an equipment
malfunction; and
(h) Such other information as the Director reasonably finds necessary
to determine whether to approve the trial burn plan in light of this
regulation and the criteria in Subsection 268+8518,09.
20-83:18.07. The Director, in reviewing the trial burn plan, shall evalugte the
sufficieney of the information provided and may require the applicant
to supplement this information, if necessary, to achieve the purposes
of this seettenregulation. |
26-84718.08. Based on the waste analysis data in the trial burn plan, the

Director will specify as trial principal organic hazardous constituents

(POHCs) those econstituents for which destruction and removal
efficiencies must be caleulated during the trial burn, These trial
POHCs will be specified by the Director based on his estiméte of
the diffieulty of incineration of the constituents identified in the
waste analysis, thetheir concentration or mass in the waste feed,

and, for wastes listed in Section ¥ 3.04 of the DNR Regulations, the

hazardous waste organic constituent or constituents identified in

Appendix ¥H VII of the DNR Regulations as the basis for their listing.

26-65-18.09, The Director shall approve a trial burn plan if he finds that:
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(2) The trial burn is likely to determine whether the incinerator
performance standards of this regulation can be met; and

(b) The trial burn itself will not present gn imminent hazard to human
health or the environment; and

(e} The trial burn itself will help the Direector to determine operating
requirements to be speecified; and

(d) The information sought under Subsections 26:85{a}-and-(318.09 (a)
and (¢) canunot reasonably be developed through other means,

26+86:18.10. Wihin-forty—five-{45-days -after - each-trial-burn-the- epplesnt
Arust -submit-to-the-Direetor-the--foltoving-information:

During each approved trial burn {or as socon after the burn as is

practical) the applicant must make the following determinations:

. {a) A quantitative analysis of the trial POHCs in the hazardous waste
feed to the incinerator; and
brr-guantitative -analysis-of the —exhaust-gasfor-the coneeniration
and mass emisstons of-the-trial PFOHCS;-Cly;-Byy -and-hazardous-esmbustion
by—products;-and

(b) A quantitative analysis of the exhaust gas for the ecncentration

and mass emissions of the trial POHCs, hydrogen chloride (HCI), oxvgen

(O5), and hazardous combustion by-products; and

tel A -quantitetive analysis-of the serubberwater{(if any)k-ash residues;

and--other residues;-for-the-trial -POHES~and
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(e) A quantitative analysis of the scrubber water, if any, ash residues,

and other residues, for the purpose of estimating the fate of the trial

POYCs and hazardous combustion by-produects; and

{(d) A total mass balance of the trial POHCs in the hazardous waste;
and

(e) A computation of destruction and removal efficiency (DRE),-in
accordance with the DRE formula specified in Seection 88; and

t5-1f-the--hazerdoys-weaste-contains-mrote -than -85 -percentcidorine;
a-eomputation-ef-eileripe-removat-efiielena—and

(f) If the hydrogen chloride (HCI) emission rate sxceeds 1.8 kilograms

per hour (4 pounds per hour), a computation of HCl removal efficiency in

aecordance with Subsection 6.01(d); and

(g) A computation of particulate emissions in accordance with Section
86; and

(h} An identification of sources of fugitive emissions and their means
of control; and

- -mreasurement-of -average; - makim um -aRd- MM uR- temeeraitres;
and- gir-feed rates-and

() A measurement of average, maximum, and minimum temperatures

and combustion gas veloecity; and

(i) A continucus measurement of carbon monoxide (CO) in the exhaust
gas; and

(k) Such other information as the Director may speeify as necessary
to easure that the trial burn will determine compliance with the performance
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standards in Section § eof-this-regitetion-and--to-establsh-the-operating
peguire meitts-necessaly o fheet-the-serformanee-standarddand o establish
the operating conditions required by Section 8 as necessary to meet those
performanece standards.
26-6%518.11. The applicant shall submit to the Director a certification that
the trigl burn has been carried cut in accordance with the approved
trial burn plan and must submit the results of all determinations
required by Subsection 28:8618.10. This submissien-sheli-be-—made
within-fesrty-five -5 devs upen—-eompletionr-of-the-testsubmission
shall be made within ninety (890) davs upon completion of the trial
burn or later if approved by the Director.
£6:68:18.12, All data collected during any trial burn must be submitted within
fenty-fHve(453-days to the Director following completion of the trial
burn.
£8<69:18.13. All submissions required by this section shall be certified on behalf

Seetion 2118.

19.01.

of the applicant by the signature of & person authorized to sign a

permit application or report under Section 186.

Permit Application Review Procedures.

Any person (except for those persons exempt pursuant to Subsection

5.07) who owns or operates an existing hazardous waste incinerator or

proposas to consiruel a new hazardous waste treatment, storage, or disposal

facility shall eomplete, sign, and submit to the Director an application for

-

a permit. When a facility is owned by one perscn but is operated by

another person, both the owner and operator must sign the permit

application. It is the responsibility of the operator to obtain a permit.
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Applications or permits pursuant to this regulation are not reguired for

facilities which treat, store, or dispose of hazardous wastes which are

exempt pursuant to Subseetion 5.01 through 5.03 nor for hazardous waste

storage tanks. However, storage tanks must comply with the faecility

requirements of Seetion 7.

21-61519.02,

23502:19.03.

£4-683:19.04.

The Direetor shall not begin the processing of a permit application
until the applicant has submitted complete Part A and Part B permit
applications as more fully set forth in Section 3715,

Permit _ applications must comply with the signature and
certification requirements of Section 1816.

The Director shall review for_completeness each application for
& construction permit within thirty (30) days. Esech-spplicetion-for
af-opergting permtt -she - bereviewed for-completeness- within-sixty

€68)-dayszEach application for a permit submitted by an owner or

operator of an existing incineration facility should be reviewed for

completeness within sixty (60) days. Upon completing the review,

the Director shall notify the applicant in writing whether the
application is complete., If the application is incomplete, the Director
shall list the information necessary to make the application ecomplete.
When the application is for an existing tereatment--or—<dispesal

preecessineineration facility or new treatment, storage, or disposal

facility, the Director shall specify in the notices of deficiency a date
for submitting the necessary information. The Director shall

Page 90




APCC

Adm. Reg. 16-20 & 20-5E

Series XXV

Sec. 19.04.

notify the applicant that the application is complete upon receiving

all sueh required information. Ir-additierAfter the application is

complete, the Director may request additional information from an
applicant but only when necessary to clarify, modify, or supplement
previously submitted material. Requests for such additional
information will not render an application incomplete.

Within ninety (90) days of the receint of & permit application, the

Director shall issue g permit unless he determines that the proposed faecility

construction, modification, operation, renewal or reissuance has not

satisfied the requirements of this regulation, will violate applicable emission

standards, will interfere with the attainment or maintenance of applicable

ambient air quality standards, or will be inconsistent with the intent and

purpose of this regulation in which case he shall issue an Order denying

the permit application. In the event that the Direetor does not aet within

ninety (90) days of the receipt of a permit application, such consideration

period may be extended by mutual agreement between the Director and

the applicant provided, however, that the Director and the applicant enter

into a written agreement to be known as an "Agreement Consenting to an

EXtension of the Statute of Limitations".

23-04:19.05. If an applicant fails or refuses to correct defieiencies in the

application, the permit may be denied and appropriate enforcement

actions may be taken under the applieable statutory provisidns.
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2485319.06.  If the Director decides a site visit is necessary for any reason

in eonjunction with the processing of an application, he shall notify

the applicant and a date shall be scheduled.

21-86-19,07. The effective date of an application is the date on which the

18.08.

18.09.

Director notifies the applicant that the application is complete as
provided in Subsection 23:8319.04.

Permits may be modified, revoked and reissued, or terminated at the

request of any interested person (including the permittee) or upon the

Director's initiative. However, permits may only be modified, revoked and

reissued, or terminated for the reasons specified in Sections 14, 21 and

22.. All requests shall be submitted to the Director in writing and shall

contain facts or reasons supporting the request.

If the Director decides the reguest is not justified, he sha!l send

the requestor a brief written response giving a reason for the decision.

Denials of requests for modification, revoeation and reissuanee, or

termination are not subject to publiec notice, comment, or hearings,

If the Director decides to modify or revoke and reissue a permit

under Section 14, he shall prepare a draft permit under Section 19.10

Incorporating the proposed changes. The Director may request additional

information and, in the case of a modified permit, may require the submission

of a new updated application. In the case of revoked and reissued permits,

the Direector shall require the submission of a new applieation.

In a permit modification under this seetion, only those conditions

to be modified shall be reopened when a new draft permit is prepared.

Page 82




APCC

See. 19.09.

Adm. Reg. 16-20 & 20-3E

Series XXV

All other aspeecis of the existing permit shall remain in effect for the

duration of the unmodified permit. [f a permit modification sgtisfies the

criterig in Section 22 for g minor modification, the permit may be modified

without a draft permit or public participation. Otherwise a draft permit

must be prepared and other procedures under this section followed. When

a permit is revoked and reissued under this section, the entire permit is

reopened just as if the permit had expired and was being reissued. During

any revocation and reissuance proceeding the permittee shall comply with

all conditions of the existing permit until a new final permit is issued.

2187:19.10. Sree-an-appiteation-is-compiete-and-reviewed; -the-Director-shall

teniatively-decide-whether-to-prepare—g-dreft-permH-or to-deny-the

appifeatiom

(a) If the Director tentatively decides to deny the permit application,
he shall issue a-mottee-of-intent-to-deny--A-netee-eof-intent-to-deny-the
permit--applicaton -is-~a--type--of-- draft- permit- whieh--{ollows-the- same
pfeeediﬁfs-ﬂs—aﬂ-y-ei-ra-f%-—perm—i-t—pﬁe-pared~uade-r+h'rs—see%i—eﬁ.—-l—f—{he-B»}Pée%er‘-s
firaldecisien-is-thatthe tetative-deciston-to-deny--the permit-apptication
was—-iﬁcof-re-c{—,—he-shaﬁ--w—i«t—hdraw-t—he-ﬁe%'ree—e&%hﬂ-em-—tﬂ-f}eny-a—nd-'pmeeﬁd

to-prepare-a-draft-permitan Order of Denigl.  Such Order is appealable

by the applicant in aeccordance with Code $20-3E~7. In the event of

appeal by the applicant, the Commission shall give public notice and

opportunity . o
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for public hearing pursuant to Code $18-30, §20-5E, §28A-5, and shsall

follow the same procedures as any draft permit prepared under this section.

(b) If the Director. tentatively decides to grant s permit, he shall
prepare a draft permit that contains the following information:
{1) All conditions under Section 1317; and
{2 MoniterHre -and- inspeetion -reqguiremrents-unden-Seetion-11-and

(2) Monitoring and record keeping requirements under Seections 9

and 11; and

{3) All compliance schedules under Section 25; and

€3)(4)  Standards for treatment, storage, and disposal and other
permit conditions under Sections 85, 97, and 188 of this regulation.

19.11. All draft permits prepared by the Director shall be accompanied bv

g fact sheet and shall be based on the administrative reeord, publie notice,

and made available for public comment. The Director shall give notice of

opportunity for public hearing, issue & final decision and respond to

comments.
£3-68:19.12, Publie-potice-of- getivities-under-Subsection- 205 shall - be-given
py--the - fellowing-methods-—and-shaell-allow-forty—{ive {45 days-fer
pitblie ~esmments

Public notice of the preparation of a draft permit shall be given by

the following methods and shall sgllow forty-five (43) days for publie

comment:
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(2) By mailing a copy of & notice to the following persons (any person
otherwise entitled to receive notice under this paragraph may waive his
or her vights to receive notice for any classes and categories of permits):

(1) The appliecant, who shall place a Class 1-0 legal advertisement in

the-paperiwo newspapers of general circulation in the county where the

source is loecated. In addition, the applicant shall have such notice broadeast
over local radio stations. Upon publication and broadeasting, the applicant
shall send the Director a copy of the certificate of publication and
confirmation of broadeasting; and

{2F ‘Phe - W-est-Yirginia-Depariment-eb-Naivral - Resourees aird

(2) The West Virginia Department of Natural Resources and any

other agency which the Director knows has issued or is required to issue

a hazardous waste management permit for the same facility or activity; and

{3) Federal and State agencies with jurisdietion over fish, shellfish,

and wildlife resources, the Advisory Council on Historic Preservation, State

Historie Preservation Officers, and other appropriate government guthorities

ineluding any affected State; and

€3)(4)  Persons on a mailing list developed by:
(i)  Ineluding those who request in writing to be on the list,
(i)  Soliciting persons for "area lists" from participants in
past permit proceedings in that area,
(iif) Notifying the public of the opportunity to be put on the
mailing list through periodie publication in the publie press and in such

publications as régional and state funded newsletters, environmental
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bulletins, or State Law Journals. The Director may update the mailing
list from time to time by requesting written indication of econtinued interest
from those listed. The Director may delete from the list the name of any
person who fails to respond to such a request; and

{b) Any other methed reasonably cgleulated to give notice of the

aetion in guestion to the persons potentially affected by it ineluding press

releases or any other forum or medium to elieit publie participation.

£3:88:19.13. All publiec notices issued under this section shall contain the

following information:

(a) Name and addresses of the office processing the permit sction
for which notice is being given; and

(b) Name and address of the permittee or permit applicant and, if
different, of the faeility or activity regulated by the permit; and

{e) A brief desecription of the business conducted at the facility
desecribed in the permit application or the draft permit; and

{(3) Name, address, and telephone number of a person from whom
interested persons may obtain further information, inéluding copies of the
draft permit, fact sheet, and the application; and

(e) A brief description of the comment procedures required by
Subsections 24:¥219.16 and 2%:3318.17 and the time and place of any
hearing that will be held, including a statement of procedures to request
a hearing (unless g hearing has already been scheduled) and other procedures

by which the public may participate in the fing! permit deeision; and

Page 95




APCC . . Sec, 19.13.00)
Adm. Reg. 16-20 & 20-5E
Series XXV

(f> Any additional information considered by the Director to be

neeessary or proper.

23-18:19.14. In addition to the general public notices deseribed in Subsection

24-6819.13, the public notice of a hearing shell contain the following

information:

(a) Reference to the date of previous public notices relating to the
permit; and

(b} Date, time, and place of the hearing; and

(e} A brief description of the nature and purpose of the hearing
including the applicable rules and procedures; and

(d) Name and address of the nearest regional office where the permit
application file will be available for_inspeection; and

¢e)rin-adéitions- the-Birecter-shalk-transmit-te--DNR-a--copy-of--the
gerergl-pribite-Rotice - the-faet sheet - the-permii- application - end the draft
perariis

{e) In addition to the general notice deseribed¢ in Subseection 18.13,

all persons identified in Subsections 19.12(a)(3), (2), and (3) shall be msailed

a_copy of the fact sheet, draft permit, and application (unless previcusly

supplied by the appliecant or DNR).

23:$1<19.15. A fact sheet shell be pr"epared by the Director for each hazardous

waste treatment, storage or disposal faeility draft permit.
The fact sheet shall briefly set forth the principal facts and the
significant factual, legeal, methodological, and poliey questions considered
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L . See. 16.15,

in preparing the draft permit. The Direetor shall send this fact sheet to
the applicant, DNR, and upon written request, to any other person,
The fact sheet shall include, when applicable:
(a) A brief description of the tvpe of facility or aectivity which is
the subject of the draft permit; and
(b) The type and quantity of wastes, fluids, or pollutants which are
proposed to be or are being treated, stored, disposed of, injected, emitted,
or discharged; and # <description-of-the-type-of wastes-fruids;-or poHutants
shall-irelide -but-not-be-timi{ed--to-effeets—on-pubiic-healti-and - the
efvironmrent,
(e) A brief summary of the basis for the draft permit conditions
ineluding references to applicable statutory or regulatory provisions; and
(d) Reasons why any requested variances or alternatives to required
standards do or do not appear justified; and
(e) A deseription of the procedures for reaching a final decision on
the draft permit ineluding:
(1) The beginning and ending dates of the comment period and
the address where comments will be received,
(2) Procedures for requesting a hearing and the nature éf that
hearing, and
{3) Any other procedures by which the public may participate in
the final deecision; and
(f} Name and telephone number of a person to contact for additional

information.
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21:%2-18.186,

Subseetiorn- 2168

During the public comment period, any interested person may
submit written comments on the draft permit and reguest a public
hearing, If no hearing has already been scheduled., A request for a
public hearing shall be in writing and shall state the nature of the

issues proposed to be raised in the hearing., All comments shall be

considered in making the final permit decision and shall be answered

as provided in Subseetion 19.18.

The Director shall hold a public hearing whenever he finds, on
the basis of requests, a significant degree of public interest in the
draft permit(s). The Director also may hold a public hearing at his
discretion, whenever, for instance, such a hearing might elarify one
or more issues involved in the permit decision. The-Bireeter-shail
kold-a- prubhe- heating--upon-reeeiving -wiitten-notice-of-onposition-to
a--draft--permit-1f - the- request-for-a-publie-hearing - is - filed--within

forty-five (45> days-of-the-public ntetice, Public notice of any sueh

hearing shall be given by the Director to those persons specified in

Subsection 19.12. The Director shall place a Class I-O legal

advertisement in the paper(s) of general ecirculation in the'county

where the source is located and shall have such notice broadeast

over loeal! radio stations. All such notices shall be given at least

thirty (30) days prior to any such hearing. Whenever possible, the

Director shall schedule a hearing under this section at a lceation

convenient to the nearest population center to the proposed faeility.

Publie-notiee- of-the- hrearing -shab-be-ghven -as-speeified-in
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21:14-19.18. hr-addition, At the time any final permit decision is issued, the
Director shall issue a response to comments, This response shall be

in writing and shall:

(a) Specify which provisions, if any, of the draft permit have been
changed in the final permit decision and the reasons for the change; and
(b) Briefly describe and respond to sall significant comments on the
draft permit raised during the public comment period or during any hearing;
and ‘
(e} The response to comments shall be delivered to any person who
commented or any person who requests the same.
231-35:18.19. (a) If any data, information, or arguments submitted during the
publiec eomment period appear to raise substantial new questions
. concerning a permit, the Director may take one or more of the
following actions:

(1) Prepare a new draft permit, appropriately modified, under
Subsection 24:6¥:19.10.

(2) Prepare a revised faet sheet under Subsection 23-3:13.15 and
reopen the ecomment period under Subsection 21-:8819.12 to give interested
persons an opportunity to comment on the information or arguments
submitted.

{p) Comments filed during the reopened comment period shall be
limited to the substantial new guestions that caused its reopening. The
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21=16+

Section 2220.

public notice under Subsection 21<8819.12 shall define the scope of the
recpening.

The-—cendittons -of-an--uirexpired - perait- -cortinues--Hr -foree -~until-the
effeetive-date-of-orew permit-i:

te)-Fhe-permittee hes-submitted- o -timely - application - under-Seetion
16--whieh-txa-eompleteapphoation {for- o+ row-permit-ond

oF The-Diseetor; ~through- no-faul--of -the- permittee ~does -net-issue
a-rew - permit--with -an-effeetive-date- vn-or-before-the expiration-date of
the- previous-permit-tfor-example,--when-issuance-is-impraaticadle -dae-to
tHae--of-Tesource 2onstrabrtsts

Transfer-and Duration of Permits.

28:8tc----—-- Y- permrit--may-be-transferred- by- the -permittee-to-—a-new -owner-or

eperator-ony-if-the- permit -has-been-treditied orrevoked-and reissued-by
the-Director-to-identify--the-new--permittee—and -ineorporate-sueh-other
Fequirements —as - mey - e necessary-to-comply-with-thesa-reguiations~-and

the-StateAetr

20.01. Treatment, storage, or disposal operating permits shall be effective
for ten (10} vears from the date of issuance., Construetion permits are-
valid for the life of the faecility. For new incineration facilities a
construetion and operating permit shall be issued conecurrently.

22:837 e —Fregtment--or-dispesal-operating- permits--shal-be-effective -for~fen

(-}G}—yeafs—f—rom—-t%‘re—-éa‘f—e-ef-%ss&e:——%f‘he——sweet-er—may—}sﬁﬂe-aﬂ—ﬁpefﬂ—t-iﬂg
permrt-{or- a--Guretionr -that -is-Jess-than+the full-allowable-term under-this

subseetienr
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20.02. The term of an operating permit shall not be extended by modification
bevond the maximum duration specified in this seection.
227037~ -—mmm TFrial-burn-and-emergency-permits-shall-be- effeetive-for-a-given-term
to-be-specified-by--tire -Directen,
20.03. The Director may issue any operating permit for a duration that is
less than the full allowsble term under this section,
20,04. " The conditions of an unexpired permit continues in foree until the

effective date of a new permit if:

(a) The permittee has submitted a timely applieation under Section

14 which is a complete application for a new permit; and

{b) The Direetor, through no fault of the permittee, does not issue

a new permit with an effective date on or before the expiration date of

the previous permit (for example, when issuance is impracticable dues to

time or resource constraints),

Section 2321,

Terminations-Revoeation-and-Medifieation of Permits,

23-6%:21.01. The Director~may-terminate; revoke; or- modify anr-operating permit

or-deny-refrewal of an eperating permit-for the folewing reasens: The

following are causes for terminating a permit during its term or for

denying a permit renewal application:

(2) Noncomplignee by the permiitee with any condition of a permit
or provision of this regulation; or

(b) The permittee's failure in the application or during the permit
issuanece process to diselose fully all relevant facts, or the permittee’s

misrepresentation of any relevant facts at any time; or
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{errr-determHratton-that-nonwithstanding compiienee-with-the-perarit;

“the-permritted-wetivity-poses-a-threat-te-human- health-or-the-envitenRmrent

whieh -ear--only-be-pegutated-{o-aeeepiable-leveis-by-such-aetion-by-the
Direetols

{¢) A determination that the permitted activity endangers human

heaith or the environment and can c¢nly be regulated to acceptable levels

by sueh action by the Director,

23=082:21.02, The terminationy--revoecstion--er--modifieation of a permit te

Section 2422,

22.01.

sperate;-—eenstruet,or- medify-afacitdy shall be embodied in an Crder
issued by the Director and shall take effect upon issuance. Any such
Order may be appealed tc the Commission in accordance with the

provisions of Chapter 16, Article 20, Section 6 of the Code,

23-083721.03. Once the Direetor has issued an Qrder terminating aa--operating,

evnstraetiony or-modifieationa permit, the owner or operator of the
affected faecility must prepare and submit a new application for any
such permit unless further operation or construction is permanently
terminated.

Minor Modification of Permits.

Upon the consent of the permittee, the Director may modify a permit
to make corrections or allowances for changes in the permitted activity
listed in this section without following the required procedures fer

medHieattonunder Section 19. Any permit medification not processed as

2 minor modification under this section shall be made for causes and with
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draft permit and public notice as required in Section 19. Minor

modifications may only:

(8) Correct typographical error; asdor

(b) Require more frequent monitoring or reporting by the permittee;
aRdor

(e¢) Change an interim compliance date in a schedule of compliance,
provided the new date is not more than one hundred twenty (120) days
after the date specified in the existing permit and does not interfere with
attginment of the final compliance date reguirement; andor

(dr-Changethe owneror-operateor-of o hasardeus- waste faeilityupen
submisston-to-the- Directorof a-change ~of -ewher-or-operstor-zpplication
witieh whal-be-made- upoir-sueh-formand—Ha--such-mantrer--o% determined-by
the-fHreelors

{d) Allow for a change in ownership or operational control of a

facility where the Director determines that no other change in the permit

is necessary provided that a written agreement containing a specific date

for transfer of permit responsibility, coverage, and liability between the

current and new permittee has been submitied to the Director; or

{¢) Change the ranges of the operating requirements set in the permit

to reflect the results of the trial burn provided that the change is minor; or

(f) Change the operating requirements set in the permit for condueting

a trial burn provided that the change is minor; or

(g) Grant one extension of the time period for determining cperational

readiness following completion of construction for up to seven hundred

twenty (720) hours operating time for incineration of hazardous waste.
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Section 2823. Emergency Permits.
25483:23.01. In the event the Director finds an imminent and substantisal

endangerment to human health or the environment, the Director may
issue = temporary emergency permit to a facility to allow theemal

treatment, storage, or disposal of hazardous waste by a nonpermitted

facility or hazardous weaste not covered by the permit by a fecilty

with an effective eperating permit. The permittee need not comply

with the conditions of an effective esersiing permit to the extent

and for the duration such noncompliance is authorized in an emergency

permit.

28:92:23.02, The emergency permit:

(a) May be oral or written, if ofal, it shall be followed within five
(3) days by & written emergency permit; and

(b} Shall not exceed ninety (90) days in duration; and

(e) Shall elearly specify the hazardous wastes to be received and the
manner and loeation of their treatment, storage, or disposal; and

(d) May be terminated by the Director at any time without processs
if it is determined that termination is appropriate to protect human health
or the environment; and

te) Shell-be- secompaitied-by a-oublie notee -whieh-shall-be-published
by-the--pesmitiee-a3- 8- Closs-1-B-notice-in-the-loealeprea-and-shall drelude
the-fellowing:

(e) Shall be accompanied by public notice which shall be published

by the permittee 8s described under Subsection 19.12 and shall include the

following:
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(1) Name and address of the office granting the emergency
authorization,
(2) Name and location of the permitted Hazardous Waste
Management fzeility,
(3) A brief deseription of the wastes involved,
A -brief -desesintion of -the -emergerey- permy-&nd
(4) A brief deseription of the aetion authorized and reasens for
authorizing if; and
(3) Duration of the emergency permit; and
(f} Shall incorporate, to the extent possible and not inconsistent with
the emergency situation, all applicable reguirements of this regulation.
Sectjon 2624. Closure, L :

24.01. At elosure, the cwner or cperator of a hazardous waste #theemmad
treatment--faetityineinerator must remove all  hazardous waste and
hazardous waste residues (ineluding, but not limited to ash, serubber water,
and scrubber sludges) from the thermal-tresifment-proeessincinerator,

Seection 2723. Existing Faecilities.
£9=83:25.01. Within sixty (60) days of the effective date of this regulation,

all persons conducting thermal treatment of hazardous waste, or any
other treatment, storage or disposal facility which discharges, or may
discharge, hazardous waste to the atmosphere, shall submit to the
Director a Part A permit application as described in Subsection

17-0115.01.
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24-92+25.02,

29-68<25.03.

27845

— - Sec. 25.02.

Within six (8) menths of the effective date of this regulation, all
persons ineinerating hazardous waste shall submit a Part B permit
application as described in Subsection 3%-8215.02. In addition to the
information reguired in the Peart B perﬁnit application, the permit
application must contain all information required under Subsection
$758315.03 of this regulation.

Owners or operators of hazardous waste inecinerators in existence
on the effective date of this regulation shall be treated as having
an operating permit until such time that the Direetor issues a final
determination in relgtion to such operating permit applications

provided the facility is opersting and continues to operate in

compliance with the interim stgtus requirements of the EPA

established pursuant to Section 3003 of the Federal Solid Waste

Dispesal Aet, gs amended gs of the 4th day of January, 1884, if

applicable, and in such manner as will not cause or create a substantial

risk of a heaith hazard or public nuisance or z significant adverse

effect upon the environment and provided the facility ecmplies with

Section 11.03 of the DNR Regulations.

The--ewner-or~operator—of -afr-existine--hazardeus-waste-ireinerator

for-whieh-the-Direetor-denies is3uanceof-a-permit-shali-develop-and submit

to-the--Cemmission,—-within-thirtdy-{38)- daysof- netificaticn-ef-said~deniat,

gR-aecepteble--compiianee-program for the attgintng-and-matrtaimiag-of-the

peguiremerts-of -this-regulatiens
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25.04.

In the event that an existing ineineration facility cannot demonstrate

compliance with the permit requirements and standerds of this regulation,

the owner or operator shall submit to the Commission an acceptable

compliance program for the attaining and maintaining of the requirements

of this regulation. The compliance schedule shall be submitted within

thirty (30) days of notifieation by the Director that compliance with this

regulation or a schedule for compliance is necessary.

27-89:25,03.

In the event an owner or operator of an existing hazardous waste

incinerator which does not meet the permit requirements and the

standards of this regulation fails to submit an acceptable control

program within the time allowed, the Commission shall, by Order,
determine a reasonable control program for the attaining and
maintaining of the requirements of this regulation,

In the event that a hazardous ;w_g_gg treatment, storage or di’sposal
facility, other than inecinerators, in existence on the effective date
of this regulaticn does not meet the requirements and standards of
this regulation, an acceptable program to fully comply with this
regulation shall be developed and offered to the Commission by the
responsible owner or operator. Sueh program shall be submitted upon
the request of and within such time as shall be fixed by the Director.
The owner or operator of such facility shall not be in violation of
this regulaticn pending submission and consideration of sueh program
and for so long as the approved or amended program is observéd. In

the event that the owner or operator of any such facility fails to
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25.07.

submit an secceptable program and schedule the Commission shall, by
Order, determine the complete program and schedule.

~All compliance schedules issued by the Commission shall eontain the

following provisions: o _ B,

{a) Time for compliance. Any schedules of compliance under this

section shall require compliance as soon as possible. .

(o) Interim dates. Exeept as provided in Subsection 25.07(b)(2), if a

schedule of compliance exceeds one (1) year from the date of issuance,

the schedule shall set forth interim requirements and the dates for their

achievement.

(1) The time between interim dates shgll not exceed one {1) year.

(2) If the time necessary for completion of any interim reguirement

is more than one (1) year and is not readily divisible into stages for

completion, the schedule shall specify interim dates for the submission of

reports of progress toward completion of the interim requirements and

indicate a projected ecompletion date,

(¢) Reporting. The scheduls shall be written to require that no later

than fourteen (14) days following each interim date and the final date of

compliance, the owner or operator shall notify the Director in writing, of

complignce or noncomplianee with the interim or final requirements, or

submit progress reports if Subsection 25.07(b)(2) is applicable.

A permit applicant or permittee may cease condueting regulated

gctivities by closing and conducting post-closure eare pursuant to applicable
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Section 2826.

- ' Sec, 25.08,

reguirements rather than continue to cperate and meet permit reguirements

as follows:

{a) If the permittee decides to cease conducting regulated activities

at a given time within the term of a permit which has already been issued:

(1) The permit may be modified to contain a new or additional schedule

leading to timely cessation of activities; or

(2) The permittee shall cease conducting permitted activities before

noncompliance with any interim or fingl compliance sehedule requirement

glready specified in the permit.

(b) If the decision to cease conducting regulated aectivities is made

before issuance of a permit whose term will include the termination date,

the permit shall contain a schedule leading to termination which will ensure

timely compliance with applicable requirements,

Confidential Information.

28:01:26.01.  Any records, reports, or information and any permit, permit

applications, and related documents within the Director’s possession
shall be available to the publie {or inspection and copying; provided,
however, that upon satisfactory showing to the Director that such
records, reports, permit documentation, or information, or any part
thereof would, Iif made publie, divulge methods or processes, or
aetivities, entitled to protection as trade secrets, the Director sha‘ll

consider, treat, and protect such records as confidential.

28:62:26.02. It shall be the responsibility of the person claiming any information

as confidential under the provisions of Subsection 28-8126.01 above
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28-84526.04.

to clearly mark each page containing such infermation with the word
"CONFIDENTIAL" and to submit an affidavit setting forth the reasons
that said person believes that such information is entitled to
protection.

Any doecument submitted to the Director which contains information
for which ¢laim of confidential information is made shall be submitted
in a sealed envelope marked "CONFIDENTIALY and addressed to the
Direetor. The document shall be submitted in two (2) separate parts.
The first part shall contain all information which is not deemed by
the person preparing the reports as econfidential and shall ineclude
appropriate cross-references to the second part whieh contains data,
words, phrases, paragraphs, or pages and appropriate affidavits
containing or relating to information which is claimed to be
confidential,

No information shall be protected as confidential information by
the Director unless it is submitted in aeccordance with the provisions
of Subsection 28:6326.03 above and no information which is submitted
in accordance with the provisions of Subsection 28:8328.03 above
shall be afforded protection as confidential information unless the
Director {inds that suech protection is necessary to proteet trade
secrets. The person who submits information claimed as confidentig]
shall receive written notice from the Director as to whether the

information has been accepted a5 confidential or not.
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28565:26.05.

£8-086:26.06.

28-07526.07,

28-68+26.08.

2889-26.09.

and

All information which meets the tests of Subsection 28+8426.04
above shall be marked with the term "ACCEPTED" and shall be
protected as confidential information. if said person fails to
satisfactorily demonstrate to the Director that such information in
the form presented to him meets the criteria of Subsection 28:8426.04
above, the Director shell mark the information "REJECTED" end
promptly return such information to the person submitting such
information.

Nothing contained herein shall be construed so as to restrict the
release of relevant confidential information during situations declared
to be emergencies by the Direetor or his designee,

Nothing in this seetion may be construed as limiting the disclosure
of information by the Director tc any officer, employee or authorized
representative of the State or Federal Government concerned with
affecting the purposes of this article.

Persons interested in obtaining information pursuant to this seetion
should submit & regquest in gccordance with the Comzﬁission’s
Miscellanecus Rule No. 1.

The following information shall not be considered confidential:
{e)> Fhe -aawe-aad-addressof -the -permittcel-and

(2} The name and address of the permit applicant and the permittee;

{b) Emission data; and

(e} Moenitoring reports and associated dsta.
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Section 2927. Notice of Changes.

27.01. Persons desiring to call to the aitention_ of the Commission
amendments to the Federal Solid Waste Disposal Act, &3 gmended, or
regulations promulgated pursuant thereto, may do so by filing a notice
with the Direetor, identifying the amendment which has been made 1o the
Federal Solid Waste Disposal Act, as amended, or regulations promulgated
pursuant thereto and identifying the provision of this regulation which such
person believes should be amended.

Section 3628. Application Fees,
28.01. Any person who applies for g permit for the construetion and’or

operation of a hazardous waste maragenment incineration facility shall
submit as part of said application a money order or cashier's check payable
to the "Hazardous Waste Management Fund” of the State Treasury. Sueh
fee shall be determined by the schedule set forth below:

#.(a) New er-Reeconstraeted- Fhermai-Trestment Incineration

Facilities
Treatment design eapacity more $5,000
than 1000 tons/yr
$2,500

Treatment design capacity less
than 1000 tons/yr

B.(0) Medified-or-Renewed-Thermal-FreptmentMajor Modifications
or Renewals of Permits for Incineration Facilities 61 000

Seetion-H~--Effectve Pate B , i

-R—egu}a-t—ion—-X-X—V—HQ82%—sha}—1—-b-e-eeme—e§§e-e&ve-h}aj‘*3»"1'98?'-'
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Section 83129, Inconsistency Between Regulations.

29.01, In the event of any inconsistency between this regulation and any

other regulation of the Commission, sueh inconsistency shall be resolved

by the determingtion of the Director and such determination shall be based

upon the application of the more stringent provision, term, condition,

method, rule or regulation,

The f{oregoing is a true and correct copy of the West Virginia Air
Pollution Control Commission Regulation XXV.(1382)-esadepted-on-the-6th

day--of--Aprih-1962,

Carl G. Beard, II

Secretary

West Virginia Air Pollution
Control Commission
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