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STATE TAX DEPARTMENT 110
" TITLE NUMBER:

W. VA. CODE 88 11-83-9 AND 29A-3-15

AGENCY:

CITE AUTHORITY:
EMERGENCY AMENDMENT TO AN EXISTING RULE: YES

, NoZX_

IF YES, SERIES NUMBER OF RULE BEING AMENDED:
- TITLE OF RULE BEING AMENDED:

-

IF NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY:
PROCEDURES FOR COUNTY

6B

TITLE CF RULE BEING FILED AS AN EMERGENCY:
COMMISSTON REVIEW AND DETERMINATION OF CLAIMS FOR HOMESTEAD PROPERTY

TAX EXEMPTIONS

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME E.FFECTNE UPON

- FILING.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

THE LEGISLATURE IN ENACTING COMMITIEE SUBSTITUTE FOR HOUSE RILL 2703 EBTABLISEED
ADDITIONAL RESIDENCY REQUIREMENTS AND PROOF OF PAST PROPERTY TAX PAYMENT
REQUIREMENTS TO SUPBORT A CLAIM FOR HOMESTEAD EXEMPTION FROM PROPERTY TAX.

PROPERTY. OWKERS, TAX ADMINISTRATORS AND LEGISLATORS HAVE EXPRESSED CONCERN ABOUT
THE APPLICATIOL OF THE NEW RESTRICTIONS BECAUSE SUCH RESTRICTIONS MAY NOT
ACCOMPLISE THE LEGISLATIVE INTENT OF PROVIDING REASONABLE CRITERIA FOR ELIGIBILITY.
THERE APPEARS TO BE CLEAR TNTENT TO PROVIDE REMEDTAL TEGISLATION DURIKG THE NEXT
REGULAR LEGISLATIVE SESSION. THESE EMERGENCY LEGISLATIVE REGULATICONS ARE

THEREFORE NECESSARY TO PREVENT SUBSTANTIAL HARM TO THE PUBLIC,,II\_TTERE_ST.

Use Additional Sheets If Necessary.

CHARLES LORENSEN, SLECRETARY
DEPARTMENT OF TAX AND REVENUE
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2. Explanation of ahove estimates: - - : -

THE FISCAL IMPACT OF THE LEGLSLATIVE RULE SHOULD NOT VARY FRCM THAT EXVISIONED
BY THE LEGISLATURE WHEN 1T ENACTED COMMITTEE SUSSTITUTE FCOR HCUSE BILL 2703.

3. Objectives of these rules:.. - .. ...

BECAUSE OF CONCERNS BY TAXPAYERS, TAX ADMINISTRATORS AND LEGISLATORS RELATIVE
TO THE APPLICATION OF COMMITTEE SUBSTIITUTE FOR HOUSE BILL 2703, THESE EMERGENCY
REGULATIONS WILL HOLD THE AMNEDMENT IN AREYANCE UNTIL THE LEGISLATURE HAS THE
OPPORTUNITY 70 MAKE APPROPRIATE STATUTORY CHANGES.
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§ 110-6B-1. General.

1.1 Type of Regulation. = These regulations are emergency legisiative
regulations as defined in W. Va. Code § 29A-3-1 et seg. ) '

1.2 Scope. - These emergency legislative regulations provide guidelines to
he followed wherever a ©oUnty assessor denies an application for the Homestead
Property Tax Exemption pursuant to West Virginia Code § 11-68-%, direct that
derials which are due to application of Committee Substitute for House BilT 2703
as passed in the 1989 Tegisiative session be considered as automatically
appealed under West Virginia Code § 11-6B-56, and direct that county commissions
delay determination of such appeals until January 31, 1990, even though W. Va.
Code § 11-6B-6 generally requires the county commissions to decide these appeals

within sixty (60) days afier they are filed.

1.3 Authority. = West Virginia Code § 11-68-5 and § 29A-3-15.

1.4 Filing Date. - July 27, 1985.

1.5 Effective Date. - July 27, 1983 through June 30, 13590.

§ 110-6B-2. Notice Of Denial Of Exemption.

2.1 Any claimant aggrieved by the denial of his or her claim for a
homestead. property tax exemption, or the subsequent denfal of his or her
exemption, may appeal to the county commissien within thirty (30) days after
receipt of written notice by the assessor explaining why the exemption was
denied.

2.2 ‘ihenever an application for the homestead exemption for the 1990 tax
year is denfed by the assessor due to _gnaciment of Committee Substitute for
House Bil11 2703, all applications so denfed shall automatically be deemed as
appealed to the county commission,

§ 110-6B-3. Review Of Appeals, Extension Of Time For County Commissions To
Issue Determination. ' T )

— =—=n == A s e — sreemsiTmo . =

3.1 Whenever a denial of a claim for exemption has been based upon the
claimant not satisfying the criteria Tisted below in the following Section 3.2
of these regulations, the county commission shall review the appeal but withhold
making a determination until January 31, 1890. . _
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3.2 Whenever a claim for exemption has been denied due to:.

3.2.1 failure of the owner to have legally resided in this State
for the four consecutive taxable years prior to filing a claim,

3.2.2 failure to provids proof of residency, or

3.2.3 . failure ©of the claimant to show proof of having paid taxes
on any homestead in this State for the four taxable years prior to filing a
claim,

county commission Jjudgments shall be made according to the provisions of West
Virginia Code § 11-6B-~1 et seg. as they may exist on January 31, 199C.

3.3 Whenever a claim for exemption has been denfed for reasons other than
those 1isted in Section 3.2 above, the county commission shall review the appeal
and fssue its determinaticn with sixty (60) days after the appeal is filed, but
ne later than Januvary 31, 1890. ..




