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NOTICE OF PUBLIC HEARINGS

Pursuant to Chapter 18, Artiele 20 and Chapter 29A Code of West Virginia and
the Federal Clean Air Act, notice is hereby given that public hearings will be held by
the West Virginia Air Pollution Control Commission concerning the following:

(1) Adoption of proposed Regulation XX - "Good Engineering Practice as Apphes
to Stack Heights®™.

(2) Adoption of proposed Regulation XXII - "Continuous Emissions Monitoring™,
(3) Adoption of proposed amendments to existing Regulation XXV - "To Prevent
and Control Air Pollution From Hazardous Waste Treatment, Storage, or
Disposal Facilities"
The hearings will be held on Wednesday, November 30, 1983 beginning at 9:15
a.m, in the Commission's Conference Room located at 1558 Washingion Street, East,
Charleston, West Virginia. All interested persons are invited to attend and be heard.
Any person, firm, ccrporation, partnership or association whe desires to submit
exhibits or other writings as evidence into the record of a public hearing held pertaining

to the promulgaticn or amendment of g rule or regulation of the Commission shall submit

the exhibits or other documentary evidence and eleven (11) copies thereof,
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WEST VIRGINIA
AIR POLLUTION CONTROL COMMISSION
1558 Washington Strest, East
CHARLESTON, WEST VIRGINIA 25311
TELEPHONE: 348-2275 OR 348-3286

Amendments to Regulation XXV
"To Prevent and Control Air Pollution From Hazardous Waste Treatment,
Storage, or Disposal Faeilities"

FISCAL NOTE

L. PURPOSE:

Amendments to Regulation XXV are necessary to ensure that the WVAPCC
hazardous waste management regulations for incineration faecilities are equivalent to
rules and regulations promulgated by US EPA pursuant to the Solid Waste Disposal Aet,
as amended. State air emissions standards equivalent to Federal standards are required
for the State to receive delegation of the Federal hazardous waste management program
from the US EPA.
1L COST:

(1) Financial support will be primarily through US EPA grants as a-
Federally delegated State program.

(2) Under the Federal Solid Waste Disposal Aet all hazardous waste
ineineration facilities are required to meet the reguirements of the
Amendments to Regulation XXV either with US EPA or the APCC.

There would be no additional cost to the source.
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS

Subject: Regulation XXV - -"To Prevent and Control Air Pollution From Hazardous

Waste, Treatment, Storage, or Disposal Facilities”

Index.

Section 1. General.

1.01. - Scope, Intent and Purpose

1.02. - Authority

1.03. - Filing Date : }
1.04. ~-Effective Date

1.05. - Type

Section 2, Definitions.

. 2.01. - "Air Pollutants"
2.02. - "Air Pollution®
2.03. - "Air Pollution Control Equipment”
2.04. - "Certification"
2.05. - "Commission"
2.06. - "Constituent™
2.07. - "CFR"

2.08, - "Director"
2.08. - "Discard”
2.16. - “Disposal"
2.11. - "Disposal Facility"”

2.12, - "DNR", 'DNR Direector'
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____—_ﬁ

APCC Index
Adm. Reg. 18-20 & 20-3E
. Series XXV
2.13. - "DNR Regulations"
2.14, - "EPA™
2.15. - -"Hazardous Waste"
2.16. ~ "ncinerator™
2.17. - "Infectious Waste"
2.18. - "Meanufacturing or Mining By-Preduct”

2.19. - "*QOpen Burning"

2.20. - "Operator"

2.21. - "Qwner"

2.22. - "Particulate Matter

2.28, - "Pathological Incinerator”

2,24, - "Person®

2.25. - "Solid Waste™

2.26. - "Steady State"

2.2%, - "Storage"

2.28. - "Storage Facility"

2.28. - Mank"

2.30.. - "Thermal Treatment"

2.31. - "Totally Enclosed Treatment Facility"
2.32. - "Treatment”

2.33. - "Waste"

2.34. Citation of DNR Regulation Definitions

Section 3. Criteria for Identifyving Waste as a Hazardous Waste.

3.01. Wastes Which are Hazardous Wastes
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APCC - o ) Index
Adm, Reg. 16-20 & 20-5E

. Series XXV

3.02. Activities Resulting In Wastes Becoming Hazardous Wastes

3.03. Criteria for Establishing the Duration That Hazardous Wastes are Subject
to Regulatory Regquirement

3.04. Criteria for Execlusion of Wastes Previously Identified as Hazardous
Wastes

Section 4, Execlusions. . _ _

4.01. _Materigls Whieh Are Not Wastes
4.02. Wastes That Are Not Hazardous Wastes

Section 5, Exemptions.

5.01. Produect or Raw Material Hazardous Waste Exemption

5.02. Sample Exemption

5.03. Empty Container Exemption
. 5.04. Small Quantity Generator Exemptions
5.05. Recyeled, Reused, or Reclaimed Hazardous Waste Exemption
5.086. Partial Exemption for Ignitable, Correcsive, or Reactive Hazardous Wastes

Burned in an Incinerator

5.07. Diseretionary Exemption for Ignitable, Corrosive, or Reactive Hazardous
Wastes Burned in en Ineinersator

5,08, Pathological Waste Incinerator Exemption

3.08. Persons Treating, Storing, and Disposing of Hazardous Wastes Which Are
Exempt From This Regulation

Seetion 6, Characteristics of Hazardous Waste.

6.01. Requirement for Utilization of EPA Hazardous Waste Numbers

6.02. Requirement for Sampling Methodology
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APCC ' : Index
Adm. Reg., 18-20 & 20-3E
. Series XXV
5.03. Wastes Exhibiting the Characteristic of Ignitebility

6.04, Wastes Exhibiting the Characteristic of Corrosivity
5.05. Wastes Exhibiting the Characteristic of Reactivity
6.05. Wastes Exhibiting the Characteristic of EP Toxiecity |

Section 7. Lists of Hazardous Wastes.

7.01. Incorporation, by reference, of Hazardous Wastes Listed in the DNR
Regulations

7.02. Hazard Codes for Hazardous Wastes

7.03. Requirement for Utilization of EPA Hazardous Waste Numbers

7.04, Hazardous Wastes Subject to Execlusion Limits

7.05. Tommercial Chemical Products or Manufacturing Chemiecal Intermediates

Which May Be Hazardous Wastes

Section 8. Performanece Standards for Incineration,

8.01. Emission Standards for Incineration of Hazardous Wastes
8.02. Prohibition of Open Burning of Hazardous Wastes

Section 9. Facility Reguirements,

8.01. Requirements for Training of Personnel Operating Hazardous Waste
Incinerators

9,02, Requirement to Prevent Emissions Whiech Could Threaten Human Health
or the Environment

9.03. Requirement to Prevent Fires or the Emission of Toxic Pollutants

9.04. Requirement to Control Toxie Air Emissions From Hazardous Waste Tanks

9.05. Equipment Standard for Tanks Used to Treat or Store Volatile Hazardous

Wastes i ) C ) _
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APCC - ““ Index
. Adm. Reg. 16-20 & 20-5E
Series XXV
8.06. Requirement to Control Emissions During Loading or Unloading of
Hazardous Wastes
9.07. Reguirement to Prevent Alr Emisisons From Hazardous Waste Piles
9.08. Requirement to Control Air Emissions From Hazardous Waste Landfills
8.09. Requirement to Proteet Human Health and the Environment From Adverse
Effeets of Landfills, Surface Impoundments, and Land Treatment Faeilities
9.10. Requirement to Control Hazardous Waste Emissions During Non-Steady-

State Process Operations

Section 10. Operating Requirements.

10.01.

10.02

. 10.03.

10.04.
10.03,

10.06.

10,07,
10,08,

10.08.

Requirement for Operation of Incinerators in Accordance with a Permit
Operating Requirements to be Specified in Incinerator Permits
Prohibition of Incinerating Hazardous Wastes Otﬁer than Within the
Conditions of a Permit

Requirement for Automatic Waste Feed Cut~Off Device for Incinerators

Prohibition of Burning Wastes Other Than Those Specified in a Permit

‘Requirement for Incinerating Wastes Other Than Those Specified in the

Permit
Requirement for Prevention of Incinerator Fugitive Emissions
Requirement for Shut Down of an Ineinerator

Requirements for a New Hazardous Waste Incinerator

Section 11. Monitoring and Inspections.

11,01,

11.02.

11.03.

Requirement for Daily Incinerator Inspections
Requirement for Testing of Emergency Response Systems

Continuous Monitoring Requirements for Incinerators

-
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Adm. Reg. 16-20 & 20-35E
Series XXV

- Index

11,04, Waste Analysis Reguirements for Inecinerators
11.05. Requirements to Maintain Meonitoring and Inspection Data

Section 12. Air Emission Monitoring.

Section 13. Recordkeeping for Incineration Facilities,

13.01. Requirement to Jaintain an Operating Reeord for Hazardous Waste
Ineineration .

13.02.  Requirement for Collection of Samples and Measurements

13.038. Content and Retention of Records

13.04.  Content of Monitering Records

13.05.  Certification and Signature Requirements for Applications, Reports, or

QOther Information

Sedtion 14. Reports and Testing,

14.01. Requirement to Conduet Stack Tests
14.02.  Authority for the Direetor or his Designee to Conduct Sampling

Section 15. Reporting Requirements,

15.01. Requirement for Permittees to Provide Information

15.02.  Premodification and Construction Notifieation to the Director
15.03. Reporting of Alr Emission Discharges

15.04.  Requirement for Written Reports of Air Emission Discharges

Section 16. Issuance, Modification, and Revoeation or Reissuance of Permits.

16.01.° Regquirement for Preconstruction Permits
16.02. Activities Whieh Constitute Grounds for Permit Modification or
Revocation and Reissuance

16.03. Time Limitation for Submitta! of Preconstruction Applications
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ApPCcC Index
. Adm., Reg. 16-20 & 20~5E
Series XXV )
16.04. Requirement to Submit a New Application for Expiring Permits
16.05. Causes for Which Compliance Schedules May Be Modified

Section 17, Contents of Part A and B Applications.

17.01.

17.02.

17.03.

17.04.

Contents of Part A Permit Application
Contents of Part B Permit Application
Supplemental Part B Application Information for Ineineration Faecilities
Supplemental Information for New Treatment, Storage, or Disposal Faeility

Permit Applications

Section 18. Signatories to Permit Applications, Registrations, and Reports.

18.01,
18.02.

18.03.

15.04.

Permit Application Signature Requirements

Report Signature Reguirements

Notification of Change Iin Authorization of a Duly Authorized
Representative

Certification Statement for Permit Applications and Reports

Section 19. Permit Conditions,

18.01.
18.02.
19.03,

19.04.

19.05.

19.08.

Conditions Applicable to All Permits

Requirement for Listing of Required Monitoring on a Faeility Permit
Requirement to Specify the Term of a Permit
Requirement to Specify Permit Conditions to Comply with the State Act

and Regulation XXV

- Requirement to Incorporate Newly Promulgated Standards in Pending

Permits

- Requirement to Incorporate all Applicable Conditions In Modified or

Revoked and Reissued Permits
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APCC

Index

Adm. Reg. 16-20 & 20-SE

Series XXV

19.07.

Incorporation of Permit Conditions by Reference

Section_z@, ___'1“_;'_5_5_1_1 Bu_:jrns for Incinerators.

20,01,

20.02,

20.03.

20.04.

2012,

20.13.

Section 21. Permit A_EL_)_liga_t'g_iq_n_f{_g\_riew _Pr‘ocedures.

Permit Requirements for Existing Incineration Facilities

Permit Requirements for New Incineration Facilities Prior to a Trial Burn
Permit Reguirements for New Incineration Facilities During & Trial Burn
Permit Requirements for New Incineration Facilities Following Completion
of the Trial Burn and Prior to Final Permit Issuance

Modifieation of an Ineinerator Permit to Reflect Results of a Trial Burn
Trial Burn Plan Information

Reguirement to Supplement Data Provided in a& Trial Burn Plan
Selection and Specification of Prineipal Organic Hazardous Constituents
Rational for Approving a Trial Burn Plan

Trigl Burn Report Information

Certification of Trial Burns Conducted and Submittal of Results
Reqguirement to Submit All Trial Burn Data

Certification and Signature Requirement for Trial Burn Plans and Reports

21.0L
21.02.
21.03.
21.04.
21.05,
21.086.

21.07.

Persons Who Are Required to Submit Permit Applications
Requirement to Submit Complete Applications

Requirement to Sign and Certify Permit Applications

Requirement to Provide Supplemental Permit Application Information
Action to be Taken in Cases of Incomplete Applications

Site Inspections

Effective Date of Application
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APCC o

Index

Adm. Reg. 16-20 & 20-58

Series XXV

21.08,

21.09.

21.10.
21.11.
21.12.
21.13.
21.14.
21.15.
21.18.
21.17.
21.18.

21.18.

Requests for Modification, Revocation and Reissuance, or Termination
of Permits

Procedural Requirements for Permits Which are WModified or Revoked
and Reissued

Preparation of Draft Permits

Administrative Requirements for Draft Permits

Methods to Notify the Public of Preparation of a Draft Permit
Contents of Public Notices

Coifitents of Public Hearing Notices

Contents of a Faet Sheet

Publie Participation on Draft Permits and Requests for Public Hearings
Scheduling of Public Hearings

Permit Decision Response to Comments

Administrative Procedures for Addressing Comments

Section 22. Duration of Permits.

22.01.
22.02.
22.03.

22.04.

Duration of Construction and Operating Permits
Prohibition of Extending the Term of a Permit
Establishment of the Term of a Permit

Continuation of Unexpired Permits

Secotion 23, Termination of Permits.

23.01.
23.02.

23.03,

Causes for Terminating a Permit
Enforcement Orders for Terminating Permits

Requirement for Reapplication of Terminated Permits

Section 24, Minor Modification of Permits.
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_ o ) Index
Adm, Reg. 15-20 & 20-5E
XXV

Seetion 25. Emergency Permits.

25.01.  Authority to Issue Emergency Permits
25.02.7 . Administrative Procedures for Emergency Permits

Section 26. Closure.

Section 27. Existing Facilities.

27.01. Requirement to Register Sources Which Emit or May Emit Hazardous
Waste Into the Aimosphere

27.02, Requirement to Submit Incinerator Permit Applications

27.03. Requirement to Comply with Interim Status Requirements

27.04. Requirement for Noncomplying Incineration Facilities to Submit
Compliance Schedules

27.05, Issuance of Compliance Schedules by the Commission

27.08. Compliance Schedules for Treatment, Storage, and Disposal Facilities

27.07. Contents of Compliance Schedules

27.08 Cessation of Activities

Seetion 28. __(_jqn_figen'gia_l Information:

28.01. Reasons to Consider Information as Confidential

28.02. Requirement to Substantiate Claims of Confidentiality

28.03. Miethodology for Submittal of Confidential Information

28.04. Confidentiality Regquest Rulings

28.03. Recording of Confidential Information

28.06.  Availability of Confidential Information During Emergencies

28.07. Availability of Confidential Information to Authorized Representatives

28.08. Information Requests
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APCC '
Adm. Reg. 16-20 & 20-5E

Series XXV

28.09. Information Not Considered as Confidential

Seection 29. Notice of Changes,

Section 30. Application Fees.

Index
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Air Pollution Control Commission

Chapter 16-20 and Chapter 20-3E

Series XXV
(1983)
Subject: Regulation XXV - "To Prevent and Control Air Pollution From Hazardous
Waste Treatment, Storage, or Disposal Faeilities”
Section 1. ~General. 7
1.01. "~ Scope, Intent, and Purpose.

(a) It is the intent and purpose of this regulation to establish a
program of regulation over the treatment, storage, and disposal of hazardous
wastes In order to achieve and maintain such levels of air quality as will
protect the publie health and safety and the environment from the effects
of improper, inadeguate, or unsound treatment, Storage, or disposal of
hazardous wastes,

(b) All persons engaged in the treatment, storage, or disposal of
hazardous waste sheall give ecareful consideration to the effeets of the
resultant emissions on the air quality of the area(s) affected by such
treatment, storage, or disposal. No person shall cause to be discharged
into the air any hazardous waste or constituent thereof in sueh quantities
as to cause ambient air eoncentrations whieh may be injurious to human
health or which would interfere with the enjoyment of life or property,

(e) Neither compliance with the provisions of this regulation nor the

absence of specific language to cover particular situations econstitutes




APCC. , - ) See. 1.01.(c)

Adm, Reg. 16-20 & 20-5E

Series XXV
approval or implies consent or condonement of any emission which is
released in any locality in such manner or amount as to cause or contribute
to undesirable levels of air contaminants. Neither does it exempt nor
excuse anyone from complying with other applicable laws, ordinances,
regulations, or orders of goverimental entities having jurisdietion.

(d} This regulation is promulgated pursuant to Chapter 16, Article 20
and Chapter 20, Artiele 5FE of the Code of West Virginia,
1.02.  Authority.

This_regulation is issued under the authority of the West Virginia

Code, Chapter 16, Article 20, Seetion 5 and Chapter 20, Articie 5E,

Seection_7(f). This regulation relates to West Virginia Code, Chapter 18,

Article 20, and Chapter 20, Article 5E.

1.03. Filing Date.

This regulation was adopted by the Commission on the

day of , 1§ and filed with the Secretary of State on the

day of , 19,

1.04. Effective Date.

The effective date of this regulation is the day of ,

1.05.  Type.

This regulation is a legislative rule as defined in West Virginia Code,

Chapter 29, Article 2,
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APCC - Sec. 2.
Adm. Reg. 15-20 & 20-5E
Series XXV
Section 2,  Definitions.
2.01. "Air Pollutants" shall mean solids, liquids, or gases which, if discharged
into the air, may result in statutory air pollution.
2,02, "Alr Pollution”, 'statutory air pollution' shall have the meaning
aseribed to it in Chapter 16, Article 20, Section 2, of the Code of West
Virginia, as amended.
2.03. "Air Pollution Control Equipment” shall mean any equipment used for
coliecting or converting hazardous waste emissions for the purpose of
preventing or reduecing emissions of these materials into the open air from

hazardous waste treatment, storage, or disposal facilities,

2.04 "Certification" shall _mean a statement of professional opinion based

upon knowledge and belief.

Ho

<24:2.05. - "Commission" shall mean the West Virginia Air Pollution Control

Commission.

2<857 HgonstHidentts -~ tThazardous - -waste - constityent-—gshell--mean--4
eorpound-tistedin-Appendix-yit of-the-DNR-Regutations-which catused
the--EPA--Administraetor-or-the-BNH-Direecter-4o-Hst-a--weste-as-g
herzaidousr -wastes

2.06 "Constituent”, 'hazardous waste constituent' shall mean a constituent

identified In Appendix VII of Section 3.00 of the DPNR Regulations or

constituents that caused the DNR Director to list the hazardous waste in

Section 3.04 of the DNR Regulations or constituents listed in Table I of

Subseetion 3.03.05 of the DNR Regulations,
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APCC

Seec. 2.07.

Adm. Reg. 16-20 & 20-5E

Series XXV

2-862.07.

2-87:2.08,

2:-68:2.09,

as

"CFR" shall mean the Code of Federal Regulations published by
the Office of the Federal Register National Archives and Records
Service, General Services Administration.

"Director" shall mean the Direetor of the West Virginia Air
Pollution Control Commission.

"Discard” shall mean abandoned (and not used, reused, reclaimed,
or recyeled) by being:

(a) Disposed of; or
(b) Burned or incinerated except where the material is being burned
fuel for the purpose of recovering useable energy; or

{erPhysteally;-ehemicaHy-er-biolegicaly-treated-in-dien-of-or-prier

to-disposab(c) Physically, ehemieally, or bioclogically treated (other than

burned or incinerated) in lieu of or prior to disposal.

2-65:2.10.

2+18:2.11.

2=11:2.12.

"Disposal" shall mean the diséharge; deposit, injection, dumping,
spilling, leaking, or placing of any hazardous waste into or on any
land or weater so that such hazardous waste or any constituent thereof
may enter the environment or be emitted into the air, or discharged
into any waters, ineluding ground waters.

- "Disposal Facility” shall mean a faeility or part of e facility at
which hazardous waste is intentionally placed into or on any land or
water, and at whieh waste will remain after closure.

"DNR', 'DNR Director' shall mean the West Virginia Department

of Natural Resources, and the Director thereof.
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APCC

- See, 2.13.

Adm. Reg. 16-20 & 20-53E

Series XXV

2:12:2.13.

2:+3:2.14.

2<14:2.15.

"DNR Regulations' shall mean DNR Regulations governing the State
Hazardous Waste Management Act,

"EPAY shell mean the United States Environmental Protection
Ageney.

"Hazardous Waste" shall mean a waste or combination of wastes,
which because of its quantity, concentration, or physieal, chemical,
or infectious characteristies may:

(a) Cause, or significantly contribute to an inerease in mortality or

an increase in serious irreversible, or incapacitating reversible, illness; or

(b) Pose a substantial present or potential hazard to human health

or the environment when improperly treated, stored, transported, disposed

of, or otherwise managed.

2:16:2.17.

"Incinerator” shall mean any enclosed thermal treatment device
using controlled flame combustion, the primary purpose of whieh is
to thermally bresk down hazardous waste. Examples of incinerators
are rotary kilns, fluidized beds, and liquid injection inecinerators.

"Infectious Waste! shall have the meaning aseribed to it by the
West Virginia Administrative Regulations Board of Health, Infeectious
Waste Regulations, Chapter 16-1, Series XI (1982).

"Manufacturing or Mining By-Produet" shall mean a material that
is not one of the primary produets of a particular manufaecturing or
mining operation, Is a secondary and ineidental product of the
particular operation and would not be solely and separately
manufactured or mined by the particular manufacturing or mining
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APCC

Sec. 2,18,

Adm. Reg. 16-20 & 20-3E

Series XXV

218:2.19.

operation. The term does not inelude an intermediate manufacturing
or mining produet whieh results from one of the steps in a
manufaeturing or mining process snd is typically processed through
the next step of the process within a short time,

"Open Buraing® shall mean the combustion, or partial eombustion,
of any material without the following characteristies:

{a) Control of combustion air to maintain adequate temperature for

efficient combustion, and

(b) Containment of the combustion-reaetion in an enclosed device to

provide sufficient residence time and mixing for complete combustion, and

2=¥8:2.20.

2:28:2.21.

2-23:2.22,

2+22:2.23.

2-23:2.24,

{c) Control of emissions of the gaseous eombustion products.

"Operator" shall mean the person(s) responsible for the overall
operation of a hazardous waste treatment, storage, or disposal facility.

"Owner" shall mean the person who owns & hazardous waste
treatment, storage, or disposal faecility or part of such faeility.

"Particulate Matter" shall mean any material, except uncombined
water, that exists in a finely divided form as a liquid or solid.

"Pathological Ineinerator" shall mean an inecinerator used to
thermally treat infectious waste,

"Person” shall mean any individual, trust, firm, joint stock company,
public, private, or government corporation, partnership, assoeiation,
state or federal agency, the United States government, this state or
any other state, municipality, county commission, or any other political

subdivision of a state or any interstate body.
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APCC . - o See, 2.25,
Adm. Reg. 16-20 & 20-5E ’

Series XXV

2247 tReconstrue Pt shaH-mean--medifieationr-made - to- a- faeility- such-that
fixed-eapital-cest-of -new--componerts-exeeeds -Lifiy-{50)- percent-of -the
fixed-capHat-cost--of -a-comparadle--entirely- new-treatments—storage,-or
disposal--faelity.

2:35:2.25. "Solid Waste" shall mean any solid, liquid, semi-solid, or contained

guseous material resulting from industrial, commerecial, mining, or

agricultural operations, or from community aetivities which:

(a) Is discarded or is being accumulated, stored, or physically,

chemieally, or bioclogically treated prior to being discarded; or

(b) Has served its original intended use and sometimes is discarded; or

{e) Is a manufacturing by-product and sometimes is discarded.
2:26:2.26. "Steady State" shall mean that all eonditions at all points in the

thermal treatment process are in stable, normal operating conditions.

2.27. "Storage" shall mean the containment of hazardous waste either on
a temporary basis or for a period of years, in suech & manner as not to
constitute disposal of such hazardous waste,

2.28. "Storage Faecility” shall mean a faeility or part of a facility whieh
ts used for the storage of hazardous waste except for storage by the use
of containers.

2:28:2.29. "Tank" shall mean a stationary device designed to contain an

aecumulation of hazardous waste whieh is constructed primarily of
non-earthen materials (e.g., concrete, wood, steel, plastic) whieh

provide structural support.
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2-29:2.30.

2.31.

"Thermal Treatment” shall mean the treatment of hazardous waste
in & device which uses elevated temperature as the primary means
to change the chemieal, physieal, or biologieal character or
composition of the hazardous waste. Examples of thermal treatment
processes are ineineration,molten salt, pyrolysis, esaleination, wet gir
oxidation, and micerowave discharge.

"Totally Enclosed Treatment Facility" shall mean a faeility for the
y

treatment of hazardous waste whieh is direetly connected to an industrial

production process and whieh is constructed and operated in a manner

which prevents release of any hazardous waste or any constituent thereof

into the environment during treatment,

2<38:2.32.

2:31:2.33.

~ "Treatment™ shall mean any method, technique, or process inéluding

neutralization, designed to change the physical, chemical, or biological
chargeter or composition of any hazardous waste s¢ as to neutralize
such waste or so as to render such waste nonhazardous, safer for
transport, amenable to recovery, amenable to storage or reduced in
volume. Such term ineludes any activity or processing designed to
change the physical form or chemieal composition of hazardous waste
so as to render it nonhazardous.

"Waste" shall mean any garbage, refuse, sludge from a waste
treatment plant, water supply treatment plant, or air pollution control
facility, and any other discarded material inecluding solid, liquid,
semisolid, or contained gaseous material resulting from industrial,
commereial, mining, and agricultural operations, and from community
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activities, but does not include solid or dissolved material in domestic
sewage, or solid or dissolved materials in irrigation return flows or
industrial discharges which are point sources subject to permits under
Section 402 of the Federal Water Pollution Control Act, as amended,
or source, special nuclear or by-produet material as defined by the

Federal Atomic Energy Act of 1954, as amended.

2:32:2.34. All other words or phrases not herein defined and used in this

Seection 3.

3.01,

regulation shall have the meaning as aseribed in the definitional
sections, the Code, Chapter 16, Article 20 or Chapter 20, Article
3E, or the DNR Regulations governing the State Hazardous Waste
Management Aect.

Criteria for Identifving Waste as a Hazardous Waste.

The following wastes are hazardous wastes:

(a) The waste is not excluded from regulations as a hazardous waste
under Seection 4; and

(b) It meets any of the following criteria:

(1) It is listed in Section 7 and has not been excluded from the
list in Seetion 7 pursuant to 40 CFR 260.20 and 260.22 by the DNR
Director; or )
(2) It is a mixture of waste and one or more hazardous wastes

listed in Section 7 and has not been excluded under 40 CFR 260.20 and

260.22. by the DNR Director; or

{3) It exhibits any of the characteristics of hazardous waste

identified in Section §.
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3.02.

3.03.

3.04.

A waste whieh is not exeluded from regulation under Subsection 3.01
becomes a hazardous waste when any of the following events ccour:

(a} In the case of a waste listed in Section 7, when the waste first
meets the listing deseription set forth in Section 7; or

(b) In the case of a mixture of a waste and one or more listed
hazardous wastes, when a hazardous waste listed in Section 7 is first added
to the waste; or

(c) In the case of any other waste (including a waste mixture), when
the waste exhibits any of the charaeteristies identified in Seection 6.

Unless, and until, it meets the criteria of Subsection 3.04:

(a) A hazardous waste will remain a hazardous waste; or

(b} Any waste generated from the treatment, storage, or disposal of
a hazardous waste, including any sludge, spill residue, ash, emission control
dust, or leachate (but not ineluding precipitation run-off), is a hazardous
waste.

Any waste described in Subsection 3.03 is not a hazardous waste if
it meets the following ecriteria:

(a) In the case of any waste, it does not exhibit any of the
characteristies identified in Section 6; or

(b) In the case of a waste which is a listed waste under Section 7,
eontains 2 waste listed under Section 7, or is derived from a waste listed
in Section 7, and it also has been excluded from Subsection 3.03 under 40

CFR 280.20 and 260.22 by the DNR Director.
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4.01.

4.02.

Exelusions.

The following materials are not wastes for purposes of this regulation:
{a) (1) Domestic sewage, and
(2) Any mixture of domestic sewage and other wastes that pass
through a domestic sewer system to publicly owned treatment works for
treatment. "Domestic sewage™ means untreated sanitary wastes that pass
through a domestic sewer system:; or

{b) Industrial wastewsater discharges that are point source discharges
subject to regulation under Section 402 of the Clean Water Act, a5 amended.

This execlusion applies only to the actual point source discharge. It
does not exclude industrial wastewaters while they are being collected,
stored, or treated‘ before discharged, nor does it exelude sludges that are
generated by industrial wastewater treatment; or

(e) Irrigation return flows; or

(d) Source, special nuclear, or by-product material as defined by the
Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011, et seq.: or

(e) Materials subjected to in-site mining techniques which are not
removed from the ground as part of the extraection process,

The following wastes are not hazardous wastes for purposes of this
regulation:

(a) Household waste, including household waste that has been
collected, transported, stored, treated, disposed of, recovered, or reused.
"Household waste™ means any waste material (including garbage, trash, and
any sanitary wastes in septic tanks) derived from households (ineluding

single and multiple residences, hotels, and motels); or
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(b) Wastes generated by any of the following, and whieh are returned

to the soil as fertilizers:
(1) The growing and harvesting of agricultural erops, and
(2) The raising of animals, including animal manures; or

(e) Mining overburden returned to the mine site; or

(d) Fly ash waste, bottom ash waste, slag waste, and flue gas emission
control waste generate-d primarily from the combustion of coal or other
fossil fuels; or

(e) Drilling fluids, produced waters, and other wastes associated with
the exploration, development, or production of crude oil, natural gas, or
geothermal energy; or

(f) {1) wastes which fall the test for the charaecteristic of EP toxicity
because chromium is present or are listed in Section 7 due to the presence
cof ehromium, which do not fail the test for the chargcteristic of EP
toxicity for any other eonstituent or are not listed due to the presence
of any other constituent, and whieh do not fail the test for any other
characteristie, if it is shown by a waste generator or by waste generators
that:

{1 The chromium in the waste Is exclusively {or nearly
exclusively) trivalent chromium; and
{ii}) The waste is generated from an industrial process which

uses trivalent chromium exelusively (or nearly exelusively) and the process

does not generate hexavalent chromium; and
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(iii) The waste is typically and frequently managed in non- -

oxidizing environments,
(2) Specific wastes whieh meet the standard in Subsection 4.02,

paragraphs (£)1)(i), (i) and (i), (so long as they do not fail the test for
the characteristic of EP toxieity, and do not fail the test for any other
chargecteristic) are:

(i) Chrome (blue) trimmings and shavings generated by the
following subcategories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan, wet finish;

retan/wet finish; no beamhouse; through-the-blue; and shearling; and

(i) Buffing cust generated by the following subeceategories of
the leather tanning and finishing industry; hair pulp/chrome tan/retan/wet
finish; hair save/chrome tan/retan/wet finish; retan/wet finish; no
beamhoue; through-the-blue; and

(iii) Sewer  secreenings generated by the following
subeategories of the leather tanning and finishing industry; hair pulp/chrome
tan/retan/wet finish; hair save/chrome tan/retan/wet finish; retan/wet
finish; no beamhouse; through-the-blue; and shearling; and

(iv) Wastewater treatment sludges generated by the following
subeategories of the leather tanning and finishing industry; hair pulp/chrome
tan/retan/wet finish; hair save/chrome tan/retan/wet finish; retan/wet

finish; no beamhouse; through-the-blue; and shearling; and
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Section 3.

5.01,

{v); Waste scrap leather from the leather tanning industry,
the shoe manufaeturing industry, and other leather producet manufacturing
industries; and

(vi) Wastewater treatment sludges from the production of
Tils pigment using chromium bearing ores by the chloride process; or

(g) Waste from the extraction, benefication, and processing of ores
and minerals (ineluding coal), including phosphate roek and overburden from
the mining of uranium ore; or

{h} Cement kiln dust waste; or

(i) Waste which consists of discarded wood or wood products which
fail the test for the characteristic of EP toxicity and which is not a
hazardous waste for any other resason if the waste is generated by persons
who utilize the arsenical-treated wood and wood products for the materials
intended end use.

Exemptions.

Hazardous wastes generated in the following units are exempt from
this regulation until they exit the units in which they were generated,
unless the units are surface impoundments, or uniess the hazerdous wastes
remain in the units more than ninety (90) days after the units cease to
be operated for manufacturing, or for storage or transportation of the
produet or raw materials:

(2) A product or raw materjal storage tank; or

{b) A produet or raw material transport vehiele or vessel; or

{¢) A produect or raw material pipeline; or
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5.02.

(d) A manufaeturing process unit or an assceiated non-waste treatment
manufeecturing unit.

{a) Except as provided in Subsection 5.02(b), a sample of waste or a
sample of water, soil, or air, which is collected for the sole purpose of
testing to determine its characteristics or composition, is not subject to
the requirements of these regulations when:

(1) The sample is being transported to a laboratory for the purpose
of testing; or

(2) The sample is being transported back to the sample collector
after testing; or

(3) The sample is being stored by the sample ecollector before
transport to a laboratory for testing; or

(4) The sample is being stored in a laboratory before testing; or

(3} The sample is being stored in a laboratory after testing, but
before it is returned to the sample ecoliector; or

(6) The sample is being stored temporarily in the laboratory after
testing for a specific purpose (for example, until coneclusion of a court
case of enforcement action where further testing of the sample may be
necessary).

(b) In order to qualify for the exemption in Subsection 5.02(a), a
sample collector shipping samples to a laboratory and a laboratory returning
samples to a sample eollector must:

(1) Comply with U.S. Department of Transportation (DOT), U.S.

Postal Serviece (USPS) or any other applicable shipping requirements; or
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(2) Comply with the following requiremehts if the sample collector
determines that DOT, USPS, or other shipping requirements do not apply
to the shipment of the sample:

{)  Assure that the following information accompanies the
sample:
{a) The sample coilector's name, mailing address, and
telephone number; and
(b) The laboratory's name, mailing address, and telephone
number; and

(¢) The quantity of the sample; and

(d) The date of shipment; and
{e) A description of the sample; and
(ii) Package the sample so that it does not leask, spill, or
vaporize from its packaging.
(3) This exemption does not apply if the laboratory determines that
the waste is hazardous but the laboratory is no longer meeting any of the
conditions stated in Subsection 5.02(a).

5.03. Hazardous waste remaining in either an empty container or an inner

iiner removed from an empty container (as defined below) is not subject

to these regulations.

{a) A container or an inner liner removed from a container that

has held any hazardous waste, except a waste that is a compressed gas

or that is identified in Subsection 3.04.04(ec) of the DNR Regulations is

empty if:
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(1) All wastes have been removed that can be removed using the

oractices commonly emploved to remove materials from that type of

contajner (e.g., pouring, pumping, and aspirating); and

(2)(i) No more than itwo and one-half (2.5) centimeters (one inch)

of residue remains on the bottom of the container or inner liner; and

(ii) No more than three (3.0) percent by weight of the total

capaecity of the container remains in the container or inner liner if the

container is Iess than or egual to one hundred-ten (110) gallons in size, or

(iii) No more than three-tenths (0.3) percent by weight of the

total capacity of the container remains in the container or inner liner if

the container is greater than one hundred-ten (110) gallons in size.

(b) A econtainer that has held a hazardous waste that is a

compressed gas is empty when the pressure in the container approaches

atmospheric.

{(e¢) A container or an inner liner removed from a container that

has held a hazardous waste identified in Subseetion 3.04.04(c) of the DNR

Regulations is empty if:

(1) The ec¢ntainer or inner liner has been triple rinsed using a

solvent capable of removing the commercial chemiecal product or

manufgeturing chemical intermediate; or

(2} The container or inper liner has been ecleaned by another

method that has been shown in secientifie literature, or by tests conducted

by the generator, to achieve eqguivalent removel; or
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(3) In the ecase of a container, the inner liner that prevented

contact of the commercial chemieal product or manufacturing chemical

intermedigte with the container has been removed.

5:63:5.04. - A generator is a small quantity generator in a calendar ménfh if
he generates less than 1000 kilograms of hazardous waste in that
monthy Eexcept for those wastes identified in Subsections 35.034{c)
and 5.034(d);. aA small guantity generator's hazardous wastes are
not subject to this regulation provided the generator complies with
the requirements of Subsection 3.01.04(g) of the DNR Regulations.
() Hazardous waste that is beneficially used or reused or legitimately
recycled or reclaimed and that is excluded from regulation by Subseection
5.045(a) is not included in the quantity determinations of this subsection
and is not subject to these regulations. Hazardous waste that is subject
to the speecial requirements of Subsection 5.045(b) is ineluded in the quantity
determinations of this subsection and is subject to the requirements of
this subsection,
(b) In determining the quantity of hazardous waste a person generates,
a generator need not include:
(1) His hazardous waste when it is removed from on-site storage; or
(2) Hazardous waste produced by on-site treatment of his hazardous
waste,
(e) If a small guantity generator generates acutely hazardous waste
in a calendar month in quantities greater than set forth below, all quantities
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of that acutely hazardous waste are fully subjeet to these regulations :and

the DNR Regulations:

(1) A total of one kilogram of commercial chemical products and
manufacturing chemical intermediates having the generie names listed in
Subsection 3,04.04(e) of the DNR Regulations, and off-specification
commereizl produets and manufaecturing chemieal intermediates which, .if
they met specifications, would have the generic names listed in Subsection
3.04.04(e) of the DNR Regulations; or

(2) A total of 100 kilograms of any residue or contaminated soil,
water, or other debris resulting from the clean-up of a spill, into or on
any land or water, of any commercial chemieal produets or manufacturing
chemiegl intermediates having the generiec names listed in Subsection
3.04.04(e) of the DNR Regulations, or any residue or contaminated soil,
water, or other debris resulting from the eclean-up of a spill, into or on
any lard or water, of any off-specification commercial chemical products
or manufacturing chemieal intermediates which if they met specifications,
would have the generic names listed in Subsection 3.04.04(e) of the DNR
Regulations,

(d} A small guantity generator may accumulate hazardous waste on-
site. If he accumulates at any time more than a total of 1000 kilograms
of his hazardous waste, or his ascutely hazardous wastes in gGuantities
greater than those set forth in Subsection 5.034(e){1) or 5.034(e}2), all of
those accumulated weastes for which the accumulation limit was exceeded

are fully subject to this regulation sand the DNR Regulations. The time
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period specified in Subseection 8.03.05 of the DNR Regulations for
geeumulation of wastes on-site begins for a small guantity generator when
the accumulated wastes exceed the applicable exclusion level.

{e)} Hazardous waste subject to the reduced requirements of this
subsection may be mixed with non-hazardous waste and remain subject to
these reduced requirements even though the resultant mixture exceeds the
guantity limitations identified in this subsection unless the mixtures meets
any of the charaecteristies of hazardous wastes identified in Section 6.

(f) If a small quantity generator mixes a waste with a hazardous
waste that exceeds a quantity exclusion level of this subsection the mixture
is subject to full regulation.

5764:5.05, T—hg—fﬂﬁewiﬂ-g--reqaifemeﬂ-ts-app-}y-%é-ha—zaf‘éeﬁs--was-te-wh}eh--és
uSed;-reyacds-pecyeied;-or-reeiamed: '

(a) Except as otherwise provided in Subsection 5.045(b), a hazardous
waste which meets any of the following ecriteria is not subjeet to the
requirements of these regulations:

(1} It is beneficially used or reused or legitimately reeyeled or
reclaimed; or

(2) It is being accumulated, stored, or physically, chemically, or
biologically treated prior to beneficial use or reuse or legitimate reeyeling
or reeclamation; or

(3) It is a spent piekle liguor which is used in wastewater tregtment

at a facility holding a National Pollutant Discharge Elimination System
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5765+

Sec. 5.05.(2)3)

(NPDES) permit, or which is aceumulated, stored, or physieally, chemieally,

ot biologically treated before sueh reuse.

(b) Except for those wastes listed in Subsection 5.05(a)(3), Aa

hazardous waste which is sludge, or which is listed in Seetion 7, or which
contains one or more hazardous wastes listed in Seetion 7, and which is
transported or stored prior to being used, reused, recyecled, or reclaimed

is subject to the reguirements of Section 9 sof this regulation and Subsection

3.01.05(b) of the DNR Regulations.

H--the -Director deterinines, after-an-examinationof- the-waste analysis
kretuded-with-Part-B-of -the permit-appHestion; -that the -waste-to-be-buraed
s -either

ta)Iistedaswhezardous-waste in-Seetion-7-onlrbecane-ii-isignitable
Hazard -CodeDr-or

B -Fhat-the--waste-has-beer--tested -ageainst--the ~eharaeteristios-~of
razerdous-waste -under-Section-6,--and -that-tt-meets--onty--the-fgnHebitty
ehargeteristio- ard - that-the--waste analysis- treluded--with -Part-B-of --the
permit-2ppheatien--shows--ro--detectable - concentration-of - the-hazardous
eonstttuents - listed - - Appendin--¥YHi--of--the - DN R - Reguletions; --then --the
Bireetor-mayy in- establishing permit-eorditions - exempi-the-spplicant-from
aib reguirementsof-this-reguiation-exeept-waste enalysis-(Gubzeetion -1 1:43)
and--closure-{Section-26%

The Direetor shall exempt an applicant from all requirements of

Sections §, 10, and 11 of this regulation except waste analysis (Subsection

11.04) if the waste *to be burned is:
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.

(aX1) Listed as a hazardous waste in Section 7 solely because

it is ignitable (Hazard Code I), corrosive (Hazard Code C), or both; or

(2) Listed as & hazardous waste in Section 7 solely because

it is reactive (Hazard Code R) for characteristies other than those listed

in Subsections 6.05(d) or {e) and will not be burned when other hazardous

wastes gre present in the eombustion zone; or

(3) A hazardous waste solely because it possesses the

characteristie of ignitability, corrosivity, or both; as determined by the

test for charaeteristies of hazardous waste under Seetion 6; or

{4) A hazardous waste solely because it possesses any of the

reactivity characteristics deseribed by Subseections 6.05(a), (b), (e), (f), (g)

and (h) and will not be burned when other hazardous wastes are present

in the combustion zone; and

(b) If the waste analysis submitted with the Part B

applicaticn shows that the waste nor the eombustion by-produets of the

waste contain none of the hazardous constituents listed in Appendix VIII

of the DNR Regulations which would reasonably be expeected to be in the

waste.

If the waste to be burned is one which is deseribed by Subseetion

3.06 and containg insignificant conecentrations of the hazardous constituents

listed in Appendix VIII of the DNR Regulations, then the Director may, in

establishing permit conditions, exempt the applicant from all requirements

of Section 8, 10, and 11 except waste analysis (Subsection 11.04), after

consideration of the waste analysis included with Part B of the permit
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application, unless the Director finds that the waste will pose a threat to
human health or the environment when burned in an incinerator,
5:86:5.08. @ The owner or operator of a pathological waste incinerator is not
subjeet to the requirements of this regulation. However, such
pathological waste incinerator must be designed, construeted, and
operated to meet all other applicable regulations promulgated by the
Commission including, but not limited to, Regulation VI and XIII.
5:8%:5.09. The requirements of this regulation do not apply to:

(a) A farmer disposing of waste pesticides from his own uses as

provided in Subseection 6.05.02 of the DNR Regulations; or

(b) Persons with respect to those activities which are carried out to
immediately contain or treat a spill of hazardous waste or material which,
when spilled, becomes a hazardous waste, except that, with respect to
such activities, the appropriate requirements of Sections 8.03 and 8.04 of
the DNR Regulations are applicable to owners and operators of treatment,
storage, and disposal facilities otherwise subjeet to this regulation. After
the immediate response activities are completed, the applicable provisions
of this regulation apply fully to the management of any spill residue or
debris which is a hazardous waste under Section 7; or

(e) The owner or operator of a totally enclosed treatment facility; or

{d) A transporter storing manifested waste shipments of hazardous

waste in containers meeting the requirements of Subsection 6.03.01 of the

DNR Regulations, at a transfer facility for a period of ten (10) days or

less; of
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Section 8.

5.01.

6.02.

6.03.

(e) Persons adding adsorbent materials to hazardous waste in a

coutainer and persons adding hazardous waste to absorbent material in a

container, provided that these actions occur at the time hazardous waste

is first placed in the contasiner and Subseetions 8.02.08(b), 8.07.02, and

8.07.03 of the DNR Regulations are complied with,

Characteristies of Hazardous Waste.

A hazardous waste which is identified by a characteristic in this
section, but is not listed as a hazardous waste in Section 7, is assigned
the EPA Hazardous Waste Number set forth by the respeetive characteristic
in this seection. This number shall be used for complying with the
recordkeeping and reporting requirements of this regulation.

For purposes of this section the Director will consider a sample
obtained using any zpplicable sampling method specified in Appendix I of
the DNR Regulations to be a representative sample.

A solid waste exhibits the characteristic of ignitability if a
representative sample of the waste has any of the following properties:

(a) It is a liquid, other than an aqueous sclution containing less than
24 percent aleohol by volume and has a flashpoint less than 60°C (140°F),
using -the-test-frethod-specified-in-ASTM-Stenderd-B-53-79--or-BD-533-80as

determined by Pensky-Martens Closed Cup Tester using the test method

specified in ASTM Standard D~83-79, or a Setaflash Closed Cup Tester

using the test method specified in ASTM Standard D-3278-78, or as
determined by an egquivalent test method approved by the EPA

Administrator; or
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(D) It is not a liquid and is capable, under standard temperature and
pressure, of ecausing fire through frietion, absorption of moisture or
spontaneous chemical changes and, when ignited, burns so vigorously and
persistently that it creates a hazard; or

{e) It is an ignitable compressed gas as defined in 49 CFR 173.300,
a5-fmended-becember--+--1880; and as determined by the test methods
described in that regulation or equivalent test methods approved by the
EPA Administrator; or

(d) it is an oxidizer as defined in 49 CFR 173.151 and-es-amended-as
ef-Pecember-L-1044,

A solid waste that exhibits the characteristies of ignitability but is
not listed as a hazardous waste by the DNR Director has the EPA Hazardous
Waste Number of DQO1,

A solid waste exhibits the characteristic of ecorrosivity if a
representative sample of the waste has either of the following properties:

(a) It is agueous and has s pH less than or equal to 2 or greaster than
or equal to 12.5, as determined by a pH meter using either the test method
specified as 5.2 in EPA's "Test Methods for the Evaluation of Solid Waste,
Physical/Chemical Methods, 2nd Edition", as-efended--Fiy--F-198%, or an
equivalent test method approved by the EPA Administrator; or

(b) It is a liquid and corrodes steel (SAE 1020) at a rate greater
than 6.35 mm (0.250 inch) per year at a test temperature of 55°C (130°F)
as determined by the test method specified in NACE (National Association
of Corrosion Engineers) Standard TM-01-69 as standardized in "Test Methods

for the Evaluation of Solid Waste, Physical/Chemieal Methods, 2nd Edition",
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Sec, 6.04.(b)

or an equivalent test method approved by the EPA Administrator.

A solid waste that exhibits the characteristics of corrosivity but is
not listed as a hazardous waste by the DNR Director has the EPA Hazardous
Waste Number of D002.

_A solid waste exhibits the characteristic of reactivity if =a
representative sample of the waste has any of the following properties;

(a) It is normally unstable and readily undergoes violent change
without detonating; or

(b) It reaects violently with water; or

(e} It forms potentially explosive mixtures with water; or

(d) When mixed with water, it generates toxic gases, vapors or fumes
in a quantity sufficient to present a danger to human heslith or the
snvironment; or

(e) It is a cyanide or sulfide bearing waste which, when exposed to
pH conditions between 2 and 12.5, can generate toxic gases, vapors or
fumes in a quantity sufficient to present a danger to human health or the
environiment; or

(f) It is capable of detonation or explosive reaction if it is subjected
to a strong initiating source or if heated under confinement; or

{g) It is readily capable of detonation or explosive decomposition or
regetion at standard temperature and pressure; or

{h) It is a forbidden explosive as defined in 49 CFR 173.51;-amended
as—of--Deeember-15-1988, or a Class A explosive as defined in 49 CFR
173.53;-amended as of-December-1;-1988; or a Class B explosive as defined
in 49 CFR 173.88;amended-as-of-Deecember-1--1380,
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Section 7.

7.01,

A solid waste that exhibits the characteristic of reactivity but is
not listed as a hazardous waste by the DNR Director has the EPA Hazardous
Waste Number of DO0O03.

A solid waste exhibits the characteristic of EP Toxieity if, using the
test methods listed in Appendix Il of the DNR Regulations or eguivalent
methods approved by the EPA Administrator, the extract from _a
representative sample of the waste contains any of the contaminants listed
in Subsection 3.03.05, Table 1, of the DNR Regulations at a concentration
equal to or greater than the respective value given in that table. Where
the waste contains less than 0.5 percent filterable solids, the waste itself,
after filtering, is considered to be the extract for the purposes of this
subsection.

A solid waste that exhibits the characteristic of EP Toxicity but is
not listed as a hazardous waste by the DNR Director has the EPA Hazardous
Waste Number specified in Subseetion 3.03.05, Table 1, of the DNR
Regulations, which corresponds to the toxiec contaminant causing it to be
hazardous.

Lists of Hazardous Wastes.

A waste is a hazardous waste if it is listed in Subsections 3.04.02

or 3.04.03 of the DNR Regulations or it exhibits a characteristic of a

hazardous waste as defined in Section 6 of this regulation, unless it has

been excluded by the DNR Director from this list under 40 CFR 260.20

and 260.22.
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7.03.

7.05.

The DNR Director will indicate his basis for listing the classes or
types of wastes listed in this section by employing one or more of the

following Hazard Codes:

Ignitable Waste . . .... D 0¥,
Corrosive Waste . .vvee.enn. e et as c e {C)
Resctive Waste . v v v v v v v e v o s et et ae e n e (R)
EP Toxic Waste v v v v v v e v s oo D 029
Acute Hazardous Wasfe .....cou.n. O 450
TOXic WASEE v v v v v v o v v s e e e e e e ee s erses AT

Appendix VII of the DNR Regulations identifies the constituent which
caused the DNR Director to list the waste as an EP Toxie Waste (E) or
Toxic Waste (T) in Subsections 3.04.02 or 3.04.03 of the DNR Regulations,

Each hazardous waste listed in this section is assigned an EPA
Hazardous Waste Number which precedes the name of the waste, This
number must be used in complying with the recordkeeping and reporting
requirements of this regulation,

The following hazardous wastes listed in Subsections 3.04.02 or 3.04.03
of the DNR Regulations are subject to the exclusion limits for acutely
hazardous wastes established in Subsection 5.034. (Reserved)

In addition to those hazardous wastes listed in Subsections 3.04,02
or 3.04.03 of the DNR Regulations, the following materials or items are
hazardous wastes if and when they are discarded or intended to be
discarded:

{a) Any commercial chemical produet or manufacturing chemieal
intermediate having the generic name listed in Subsections 7.05(e) or 7.05(f);

or
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() Any off-specification  commercial chemical produet or
manufacturing chemical intermediate which, if it met speecifications, would
have the generic name listed in Subseetions 7.05(e) or T.05{f); or
{c) Any residue remaining in a container or an inner liner removed
from a container that has held any commercial chemical product or

manufacturing chemical intermediate having the generie name listed in

Subsection 7.05(e) unless the container is empty as defined in Subseection

5.03. <Comment: Unless the residue is being beneficially used or reused,
or legitimately recyeled or reclaimed; or being accumulated, stored,
transported, or treated prior fo such use, reuse, reecyeling, or reclamation,
such residue shall be considered to be intended for diseard, and thus g
hazardous waste. An example of a legitimate reuse of the residue would
. be where the residue remains in the container and the container is used
to hold the same commercial chemical produet or manufacturing chemical
product or manufacturing chemieal intermediate it previously held., An
example of the discard of the residue would be where the drum is sent to
a drum reconditioner who reconditions the drum but discards the residue¥ or
(d) Any residue or contaminated soil, water, or other debris resulting

from the cleanup of a spill inte or on any land or water of any commercial
chemical product or manufacturing chemical intermediate having the generic
name listed in Subsections 7.05(e) or 7.05(f), or a‘;m‘;\,7 residue or contaminated
soil, water, or other debris resulting from the cleanup of a spill, into or
on any land or water, or any off-specification chemical product and

manufacturing chemical intermediate which, if it met specification, would

. Page 29




APCC . : o o See. 7.05.(d)
Adm., Reg. 16-20 & 20-5E

. Series XXV

have the generic name listed in Subsections 7.04(e) or 7.05(f). The phrase
"commerecial chemical preduct or manufaecturing chemical intermediate
having the generic name listed in . . . .. .. . " refers to a chemical
substance which is manufactured or formulated for commercial or
manufacturing use whieh consists of the commercially pure grade of the
chemieal, any technical grades of the chemical that are produced .or
marketed, and all formulations in which the chemical is the sole aective
ingredient. It does not refer to a material, such as a manufaecturing
precess waste, that contains any of the substances listed in Subseetions
7.05(e) or 7.05(f). Where a manufacturing process waste is deemed to be
& hezardous waste because it contains a substance listed in Subsections
7.05{e) or 7.05(f), such waste will be listed in either Subsections 3.04.02
. or 3.04.03 of the DNR Regulations, or will be identified as a hazardous
waste by the characteristics set forth in Section 6; or
(e} The commercial c¢hemiecal products, manufacturing chemiecal
intermediates, off-specification commereial chemical produets, or
manufaecturing chemical intermediates referred te in Subsections 7.04(a)
through (d) are identified as scute hazardous waste (H) and are subject to
the small quantity exelusion defined in Subsection 5.034. These wastes
and their corresponding EPA Hazardous Waste Numbers are listed in
Subsection 3.04.04(e) of the DNR Regulations. The primary hazardous
properties of these materials have been indicated by the letter T (Toxicity),
and R (Reactivity). Absence of a letter indicates that the compound only

is listed for acute toxicity; or
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(fy The commercial chemical produets, manufacturing chemiecal
intermediates, or off-specification commereial chemical produets referred
to in Subsections 7.05(c) through (d) are identified as toxic wastes (T)
unless otherwise designated and are subject to the smail quantity exclusion
defined in Subsection 5.034. These wastes snd their corresponding EPA
Hazardous Waste Numbers are listed in Subsection 3.04.04(f) of the DNR
Regulations. The primary hazardous properties of these materials have
been indicated by the letters T (Toxieity), R (Reactivity), I (Ignitability),
and C (Corrosivity). Absence of a letter indicates that the compound is
listed only for toxieity.

Performance Standards for Theprmai-Tresimentincinerators.

An incinerator burning hazardous waste must be designed, constructed,
and maintained so that, when operated in accordance with operating
requirements specified under Section 10, it will meet the following
performanee standards:

(a) An inecinerator burning hazardous waste must achieve a destruction
and removal efficiency (DRE) of 99.99 percent for each principal organic
hazardous constituent (POHC) designated under Section 10 in its operating
permit for eaech waste feed. DRE is determined for each POHC from the

following equation:
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(Win - Wout)
DRE= X 100%

Where:
Win

Win = Mass feed rate of one principal organic hazardous waste
constituent (POHC) in the waste stream feeding the ineinerator, and
Wout = Mass emission rate of the same POHC present in exhaust

emissions pricr to release to the atmosphere.

One more more POHCs will be specified in the facility's permit from
among those constituents listed in Appendix VIII of the DNR Regulations
for each waste feed to be burned. This specification will be based on
the degree of difficulty of incineration of the organic constituents in the

waste and on their concentration or mass in_the waste feed considering

the results of waste analysis and trial burns or alternative data submitted

with Part B of the facility's permit application. Qrganic constituents
which represent the greatest degree of difficulty of incineration will be

those most likely to be designated as POHCs. Constituents are more likely

to be designated as POHCs if they are present in large quantities or

coneentrations in the waste. Trial POHCs will be designated for
performance of trial burns in accordance with the procedure specified in

Seetion 20 for obtaining trial bura permits,

(b) Incinerators burning hazardous waste must destroy hazardous waste
combustion by-products so that the total mass emission rate of these by-
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products emitted from the stack is no more than 0.01 pereent of the total
mass feed rate of the POHCs fed into the incinerator.

For each waste feed to be burned one or more hazardous combustion
by-produets will be specified from among those constituents listed in
Appendix VII of the DNR Regulations. This specification will be based
on the degree of difficulty of ineineration of the organic constituents .of
the waste feed and the waste feed combustion by-produects the by-products
conecentration or mass, considering the results of waste analyses and trial
burns or alternative data submitted with Part B of the facility's permit
application. Combustion by-products which represent the greatest degree
of difficulty of incineration will be those most likely to be designated as

. hazardous combustion by-products. Constituents are more likely to be
designated as hazardous combustion by-produets if they are present in
large gquantities or conecentrations, Trial hazardous combustion by-products
may be designated for performance of trial burns in accordance with the
procedure specified in Section 20.

(c) After consideration of the factors listed in Subseetion 8.01(g),
the Commission may, on a ecase-by-case basis, establish performance
standards which are either more or less stringent than those required by
Subsections 8:81ta)-and 8.01(b) based on a finding that:

(1) More stringent standards are necessary because the emission
rates achieved by the application of the performance standards otherwise
required by this subsection may pose an unacceptable risk to human health

and the environment, or
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(2) Less stringent standards will achieve emission rates which do
not pose an unaceceptable risk to human health and the environment.
(&)} -An-ineinerator-burning- hazerdous -waste-contairing-mopre -than-8:5
pereent-chlorite-rust- remove-S3--pereent-of--the -hydrogen-~ehleside -from
the-exhaust-gas,

(d) An incinerator burning hazardous waste and producing stack

emissions of more than 1.8 kilograms per hour (4 pounds per hour) of

hydrogen chloride (HCI) must control HCl emissions such that the rate of

emission is no greater than the larger of either 1.8 kilograms per hour or

1% of the HCI1 in the stack gas prior to entering any pollution control

equipment.

(e) An incinerator burning hazardous waste must not emit particulate
matter exceeding 180 milligrams per dry standard meter (0.08 grains per
dry standard eubie foot) when corrected for 12-percent-£0y;-using-the
preeedures - presenied -in--the - Clean--Atr--Aet--regulations - SStandard-of
Performaneefor-Ineinerators'y- <48 - CFR-66:58;-Subpart-Esthe amount of

oxygen in the stack gas acecording to the formula:

P =P x 14
- M 21-Y

Where P is the corrected concentration of particulate matter, P is
(@] VI

the measured coneentration of particulste matter, and Y is the measured

concentration of oxygen in the stack gas, using the Orsat method for

oxygen analysis of dry flue gas, presented in 40 CFR Part 60, Appendix

A (Method 3). This correction procedure is to be used by all hazardous
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waste incinerators except those operating under conditions of oxygen

enrichment, For these facilities the applicant must use an approprigte

correction procedure approved by the EPA Administrator.

(f) After consideration of the factors listed in Subseetion 8.01(g),
the Commission may, on a case-by-case basis, stipulate performance
standards for metals, hydrogen halides, and elemental halogens, based .on
a finding that sueh standards are necessary to limit the emission rates of
these constituents to levels whieh do not pose an unacceptable risk to
human health and environment.

(g) The findings under Subsections 8.01(e) and 8.01(f) will be made
after evaluating the following data which the Director may require from

. the permit applicant:
(1) Emissions of POHCs, hazardous combustion by-products, metals,
and hnydrogen halides, including:

(i) Mass emission rates from the stack, and

(iiy Concentration in the gas stream exiting the stack; and
(2) Air dispersion estimates for those substances, including:

{i) Meteorological data, and

(ii) Deseription of the air dispersion models, and

(iti) Assumptions underlying the air dispersion models used; and
(3) Expected human and environmental exposure, including:

(i} Topographic considerations,

(ii) Population distributions,

(iii) Population activities, and
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(iv) Modes, intensity, and duration of exposure; and
(4) Consequences of exposure including:

(i) Dose-response curves for carcinogens,

(i) Health effects based on human or animal studies for other
toxic constituents,

(iii) Potential for aecumulation of toxic constituents in the human
body, and

{iv) Statementis of expected risk to individuals or populations.

(h) Fecr purposes of permit enforcement compliance with the operating
requirements specified in the permit (Section 10) will be regarded as
compliance with this seetierregulation. However, evidence that compliance
with those permit conditions is insufficient to ensure compliance with the
performanece requirements of this section may be Tinformation” justifying
modification, revocation, or reissuance of a permit under Section 2316 of
this regulation.

Open burning of hazardous waste is prohibited except for the open burning
and detonation of waste explosives.  Waste explosives include wastes which
have the potential te detonate and bulk military propellants which cannot
be safely disposed of through other modes of treatment, Detonation is an
explosion in which chemieal transformation passes through the materiel faster
then the speed of sound (0.33 kilometers/second at sea level). Owners or
operators choosing to open burn or detonate waste expiosives must receive
prior written approval from the Director and must do so in accordance with

Page 36




APCC - Sec. 8.02.
Adm. Reg. 16-20 & 20-5E
Series XXV

the following table and in a manner that does not threaten human health,
safety, or the environment.
Pounds of Waste Explosives Minimum Distance From

or Propellants Open Burning or Detonation
to the Property of Others

0 to 100 204 meters (870 feet)
101 to 1,000 380 meters (1,250 feet)
1,001 to 10,000 530 meters (1,730 feet)
10,001 to 30,000 630 meters (2,260 feet)

Section 8.  Facility Requirements.

9.01 Owners and operators of hazardous waste incineration faeilities shall

comply with the personnel training requirements as specified by Subsection

8.02.07 of the DNR Regulations. An cutline of the f{raining program

required by Subsection 8.02.07 of the DNR Regulations and a desecription

of how the training program is designed to meet actual job tasks must be

submitted to the Director with Part B of the permit application,

5:8%:9.02. All hazardous waste treatment, storage, and disposal facilities
must be designed, eonstructed, maintained, and operated to minimize
the possibility of a fire, explosion, or any unplanned, sudden, or non-
sudden release of hazardous waste constituents to the air which could
threaten human health or the environment.

9:82:9.03.  Faecilities that treat, store, or dispose of ignitable or reactive
wastes, or mix incompatible waste or incompatible wastes and other

materials, must take precautions to prevent reaections which:
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(a) Produce uncontrolled toxie; mists, fumes, dust, or gases in
_ sufficient quantities to threaten human heglth or the environment; and
(b) Produce uncontrolled flammable fumes or gases in sufficient
guantities to pose a risk of fire or explosion.
8:63:9.04. All hazardous waste tanks must have treatment process controls,
emission controls, and safety or emergency bprocedures as are
necessary to proteet human health and the environment from toxie
or otherwise harmful fumes, mists, or gases resulting from:
(a) Volatilization of wastes stored or treated in the tank; and
() Chemical reactions in the tank, either routine or resulting from
process upsets; and
{ec) Physical agitation or other forms of treatment in the tank.
6-84:8.05.  Tanks used to treat or store hazardous waste containing liquid
waste whose true vapor pressure is greater than 10.5 kilo Pascals
(1.52 psia) at 25°C and 760 mmHg shall be equipped with an emission
control system described as follows:
(a) Steorage or treatment in open (uncovered) tanks is prohibited.
{b) External floating roofs shall be equipped with double mechanical
seals,
{c) Fixed roof tanks shall be equipped with an internal floating roof
with appropriate seals; or
(d) Fixed roof tanks shall be eguipped with a vapor recovery system

approved by the Director; or
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(e) Fixed roof tanks shall be equipped with an egually effective
alternative control system approved by the Director.
9+85:9.08. Emissions of hazardous waste whose true vapor pressure is greater
than 10.5 kile Paseals (1,52 psia) at 23°C and 760 mmHg shall be
prevented during loading or unloading of tank trucks, railroad tank
cars, and barges as follows:
{a) Venting ell displaced vapors and gases to a vapor recovery sysfem
or an elternative control system approved by the Direetor; and
{b) Providing a means to prevent liquid drainage from the loading
{unloading) device when it is not in use or to accomplish complete drainage
before the loading device is disconnected; and
(e) Equipping all loading and vepor lines with fittings which make
vapor tight connections which close automatically when disconnected.
9:86:4.07, A hazardous waste pile must be designed to prevent dispersal of
the waste by wind, 7
9:6%:8.08. Hazardous waste landfills must be covered or otherwise managed
to control the wind dispersal of the waste.
9:68:8.09. " All landfills, surface impoundments, and land treatment facilities
shall be located, designed, constructed, operated, maintained, and
closed in a manner that will assure protection of human health and
the environment. Proteetion of human health and the environment

shall inelude prevention of adverse effects on air quality considering:
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(2} The volume and physieal and chemiecal characteristics of the waste
in the faeility, inecluding its potential for volatilization and wind dispersal;
and
(b) The existing quality of the air, including other sources of
contamination and their cumulative impact on the air; and
(e¢) The potential for health risks caused by human exposure to waste
constituents; and
(d) The potential damage to wildlife, crops, vegetation, and physical
structures caused by exposure to waste constituents; and
(e) The potential for interference with the enjoyment of life or
property; and
(f) The persistence and permanence of such potential adverse effeets,
89:058:8.10. __Owners or operators which generate or transport hazardous waste
shall utilize best available control technology to limit the discharge
of hazardous waste constituents to the atmosphere during:
{a) Process turn-arounds;
(b) Cleaning of process equipment;
(¢) Planned process shutdowns; and
(d} Tank truck, railroad tank ecar, and barge ecleaning,
Section 10, Operating Requirements.
16:01< A--thermal-treatment-facility--must- be-eperated--in--accordance-with

eperating--requirements--speeified-dn--the--consiruetion--permit; -and-for
inreHrerators;- in-the-eperating-permit-— Ceptain- operating-Tequirements-witl
be--speeified -on-—a- case-by-ease-as-determined -by--a~-trigl--burp—-or-by
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10,01,

10.02.

atteprrative -date-as-speeified-in-Seetion-17--and-submitted with-Past-B--of
a-feeilityis-permit- appHesation)

“An ineineration faeility must be operated in aceordance with operating

requirements specified in the permit. These operating requirements will

be specified on a case-by-case basis as those demonstrated (in a trial burn

or alternative data as specified in Section 17 and included with the Part. B

of a facility's permit application} to be suffieient to comply with the

performance standards of Section 8,

Each set of operating requirements contained in the applicable permits
for hazardous waste incineration facilities shall specify the composition of
the hazardous waste feed (including acceptable variations in the physical
or chemical properties of the waste feed) and which, for inecinerators, will
not affect compliance with the performance requirements of Section 8 to
which the operating requirements apply., For each such waste feed, such
permit shall specify, where applicable, acceptable operation limits ineluding
the following conditions:

(a) Carbon monoxide (CO) level in the stack exhaust gas;

(b) Waste feed rate;

(c) Combustion temperature;

(d) #ir-{feedtate-to-the-combustien-systemAn appropriate indieator

of eombustion gas veloeity;

(e) Allowable variations in treatment system design or operating

procedures; and
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16-83<

16-:04+

(f) Such other operating requirements as are necessary to ensure that
the standards, requirements, terms, and conditions of this regulation are
met,

During-start—up-srd-shut-dewn -of = -thermal-treatment-unityhazerdous
wagte ~(exeept-Hgnitabte~-waste-exempted-inr-accordanece—-with-Subseetion
5:85)-must-prot- be--fed-to--the- thermal ~treatment--unit-untess--tHre-untt-is
operating-within-steady-—state conditions-of-operatton-{Hemperaturer gir-feed
rater-eted~-op;—if--a—-permit-—is - required--as-gpeeified - in—the - pepmit,
Nofrcontitious-{batehy-thermeal-ireatment -untts- whiek-regiire-a--compiete--
therarat-cyele to treatw-diserele-quantity--of- hazerdous -wasteare—exempt
frofr-this-Subsectomn

During start-up and shut-down of an incinerator, hazardous waste

(except waste exempted in accordance with Subsections 5.06 and 5.07)

must not be fed to the incinerator unless the ineinerator is operating

within the conditions of operation (temperature, air feed rate, ete.)

specified in the permit.

A--thermat-trestment-unl t-musi-be- operated-witha-furetioning system
to-atitomatiegHy- out~off - waste -feed-to-the -tHrermat - treatment-unit--when
eperating- condititons-deviate-from-steady—state or-if-a-permit-13 ~reguived,
from-such-permit-conditiens:

An incinerator must be operated with a funectioning system to

automatically cut off waste feed to the ineinerator when operating

conditions deviate from limits established under Subsection 10.02.
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10.05

10.08.

10.07.

For--thermel--treatment--faeilities -for--whieh--cperating-permits--are
peguiredy-the -permitiee-may-irest- only hazardous—wastes -speeied-ia-the
perart- and -orb undep-operating-eenditions-speeiied -in-the- perpit--except:

taria-approved —teial- ans-nder-Seetion-24s-oF

torrder-exemptions pursaant-to- StbgectHon -5:05.

The owner or operator of a hazardous waste incinerator may burn

only those wastes specified in his permit and only under operating conditions

specified for those wastes under Subsection 10.02 except:

{a) In approved trial burns under Section 20; or

(b) Under exemptions pursuant to Subsections 5.06 and 5.07.

Hazardous wastes other than those specified in a permit may be
incinerated only after operating conditions have been specified in a new
permit or a perimit modification, as applicable. Operating requirements
for new wastes may be based on either trial burn results or alternative
data included with Part B of the permit application under Section i?.

Fugitive emissions from the combustion zone of hazardous waste
incinerators must be prevented by:

(a) Keeping the combustion zone totally sealed against fugitive
emissions; or

(b) Maintaining a combustion zone pressure lower than atmospheric
pressure; or

(¢} An alternate means of control demonstrated (with Part B of the
permit application) to provide fugitive emissions econtrel equivalent to

maintenanee of combustion zone pressure lower than atmospherie pressure,
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10.08.

10.09.

An incinerater must cease operation when changes in the waste feed,

incinerator design, or operating conditions exceed limits designated in the

permit,

- The permit for a new hazardous waste ineinerator must establish

appropriate conditions for each of the applicable requirements of this

Regulation, which shall include but are not limited to allowable waste feed

and operating conditions necessary to meet the requirements of this Section

10, sufficient to comply with the following standards:

(a) For the period beginning with initial introduction of hazardous

waste to the incinerator and ending with initiation of the trial burn, and

only for the minimum time required to establish operating conditions

required in paragraph (b) of this subsection, not to exceed a duration of

seven hundred twenty (720) hours operating time for treatment of hazardous

waste, the operating requirements must be those most likely to ensure

compliance with the performance standards of Section 8 based on previous

trial burns, bench scale or pilot plant studies, thermal degradation studies,

or other information considered necessary and proper by the Director. The

Director may extend the duration of this period once for up to seven

hundred twenty (720) additional hours when good cause for the extension

is demonstrated by the applicant.

{b) For the duration of the trial burn the opergting requirements

must be sufficient to demonstrate compliance with the performance

standards of Section 8 and must be in accordance with the approved trial

burn pian.
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Seetion 11.

13-0%%

N . o Sec. 10.09.(c)

(e) For the period immediately following completion of the trial

burn, and only for the minimum period sufficient to allow sample gnalysis,

data computation, submission of the trial burn results by the applicant,

and review of the trial burn results and modification of the faecility permit

by the Direetor, the operating reguirements must be those most likely to

ensure compliance with the performance standards of Section 8 based on

previous trial burns, bench scale or pilot plant studies, thermal degradation

studies, or other informgtion considered necessary and proper by the

Director.

(d) For__the remaining duration of the permit the operating

requirements must be those demonstrated, in a trial burn or by alternative

datg specified in Subsection 17, as sufficient to ensure complianee with

the performance standards of Section 8.

Monitoring and Inspections.

The--eompiete-thermal- -treatifent- preeess-and--asseeiated ~equipmrent
(pHmpS;-valvesrconveyors;-pipes;-ete:) must-be-inspeeted-at-teast-datly-for
teaksr-spHis--and--fugitive-emissionss~--Atl--emergeney-waste-feed-cut—off
COfH P OIS ad Sy3tem elafmerudt be cheeked-datly- to-verify-propes-operation.

The incinerator and associated equipment (pumps, valves, conveyors,

pipes, ete.) must be subject to thorough visual inspection at least daily

for leaks, spills, fugitive emissions, and signs of tampering.

The incinerator emergency waste feed cut-off system and associated

glarms must be tested &t least weekly to verify operability unless the

applicant demonstrates to the Direetor that weekly inspeetions will unduly
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restriet or upset operations and that less frequent inspection will be
adequate. At a minimum operational testing must be ceonducted at least
monthly.
1303+ The-evHrer -or- operator--must-conddet;-as-a--mintmum - -the-following

mrerttoring--whea-thermaby-treating-hazardeus-waste:
ta) For-existing--thermat-treatment-processes;

¢Hr-Existing-tastrumenis- which -relate-totemperature-afd emission
eoittreol- {if--an--emizsion--control-deviee-is- presenti-must-be-—Tnonitered-nat
teast-every - fHieen -k} -mimtes:—~-Apprepriate - eorrections-—to-maintain
steady-state--or--other--appropriate-ineiteration -eonditions- must-be-nade
Hnmediately-—either-sutomatienlly-or-by--the-eperator——instruments which
relate -to- temperature-and-emissior-controt- would-nermraly-4inetude-those
measuriig waste-feeds-auxitary fuel-feed-irentment -proceaz-tempernture,
and-Televant proeess-How~and Jevel--eontrolss

€2} The-steek-plume {(efmissions)--where--present; - must-be-observed
yviswaly--at-least-hourly-for-noraral-appearance -{eotorand-epacityi---Fhe
eperelor--grust - imnediately —-make-any--indicated --operating --correetions
aeeessaby--to-retulnr ary - visible emissions-to--their-frormeat-appesarance.

o) For-rew;-modified;or-reconstructed-inciteration units - other then
breirerators,- instruments-whieh-relate-to-process-or-emissien-eontrol-must
be-tneattered-az-specifled-hr-the-faetlityis -permits

te)y For—new -incifnerators:

(Hr-Combustion-temperatiie—waste-feed-rate,-aird-air-feed-pate

st Pe-monttored--or -a-eontinvous--basis:
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{2)}-Garbor-monexide~-(E O} must e -monitered-on-a-contindeus-basis
at-a-peint-in-the ineinerater-dewnstream- of-the-eombusiien-zone and-prier
to~-retense-to-the-gimesphere;
11.03. The owner or operator of a hazardous waste ineinerator must conduct
the following monitoring when ineinerating hazardous waste:
{a) Combustion temperature, waste feed rate and an indieator .of
combustion gas veloeity as speecified in the faeility permit; and
{b} Carbon monoxide (CQO) shall! be continuously monitored at a
point _in the incinerator downsiream of the combustion zone and prior to
release to the atmosphere. Monitoring results shall be econtinuously
recorded,
$3-63:11.04.  Throughout normal operation the permittee must conduct sufficient
waste anelysis to verify that waste feed to the incineration unit is
within the physical and chemieal compaosition limits specified in the
permit,
$1<64<11,05. All monitoring and inspection data must be recorded and the
records must be placed in the operating log required by Subsection
13.01.
Section 12. Air Emission Monitoring.

Upon the request of the Director, the owner or operator of a hazardous
waste treatment, storage, or disposal facility from which hazardous wastes
constituents or hazardous waste decomposition by-products gre emitted, or
may be emitted, to the air must establish and operate an air monitoring
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program approved by the Director to measure the effect of the facility
on ambient air quality.

Section 13. Recordkeeping for Incineration Fgeilities,

13-01< The-owner-or-operater-of a-hazardeus-waste-thermeltreatinent-foeility
shatl-maintain-a-teg-of-operation-containing--the -foHowing -information:
tx) Inspeetion- dete--under-Subsection-3+.63:-and
) Menitoring -data- reguired-under-Subseetion~11:52 - and
te)r-Weaste—analysis-date-speecified-under-Hubseetion-11:03rand
td)-Fhe-quantity-of- waste-thermally-treated-per-day.
fi‘his—-ia@erm—&t—iﬁn--may--be—feeﬂréed--}fr-bhe—epera—t—iﬂg-mord--reqai»red
prrstant-to- Subsection 80504 -of-the- BN R- Regtlations.

13.01. The owner or operator of a hazardous waste incineration faeility

must keep a written operating record containing the following information

at his fgeility:

(a) All the information as required by Subsections 8.02.07 and

8.05.04 of the DNR Regulations; and

(b) Records and results of waste analysis performed as specified

in Subseetion 11.04 and Sections 17 and 20; and

(e) Where applicable, the methods which will be used to meet the

waste analysis requirements for incineration as specified in Subseection

11.04 and Seections 17 and 20; and

{d) Records and results of inspections as required by Section 11;

and
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13.62.

13.03.

13.04.

(e) Monitoring, testing or analytical data required by Section 11;

and

{f) The gquantity of hazardous waste incinerated per day.

The above information may be recorded in the operating record required

pursuant to Subsection 8.05.04 of the DNR Regulations. The operating log

and associated data must be maintained until closure of the facility except

records and results of inspeections as required by Section 11 need only be

kept for three (3) vears.

Samples and measurements taken for the purpose of monitoring shall
be representative of the monitored aetivity.

The ewner-or-operaterpermitice shall retain records of all monitoring
information (including all calibration and maintenance records and all
original strip chart recordings for continuocus monitoring instrumentation),

copies of all reports reguired by the permit and copies of all data used

to complete applications for permits for a period of at least three (3)
vears from the date of the sample, measurament, report, or application.
This periocd may be extended by request of the Director at any time.

Records of monitoring information shall irneclude:

(a) The date, exact place, and the time of sampling or measurements;
and

(b} The individual(s) who performed the sampling or measurements; and

{c} The date(s) analyses were performed; and

(d) The individual(s) who performed the analyses; and

{e) The analytical fechniques or methods used; and
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(f) The results of such analyses.

13.05. ~  All applications, reports, or other information submitted to the

Director shall be signed and certified as speecified in Section 18.

Section 14, Repeorts and Testing.

14.01. At such reasonable time as the Director may designate, the operator

of anry-thermelireatarentan incineration facility shall be required to conduet

or have conducted stack tests to determine the emissions in exhaust gases
when the Director has reason to believe that the stack emission limitations
specified in the permit are being violated or for compliance testing. Such
tests shall be conducted by analytical techniques specified in EPA Document

SW-846, "Test Methods for Evaluation of Solid Waste Physical/Chemical

Methods, 2nd Edition", and other applicable test methods approved by the

EPA Administrator. Test reports shall be filed on forms and in a manner
acceptable to the Direetor. The Direetor, or his duly authorized
representative, may at his option witness or conduet sueh stack tests,
Should the Director exercise his option to conduet such tests, the operator
will provide all the necessary sampling eonnections and sampling ports to
be located in such a manner as the Director may require, power for test
equipment and the required safety equipment such as scaffolding, railings,
and ladders to comply with generally accepted good safety practices.
14.02. The Director, or suech authorized representative, may conduet such
tests as he may deem necessary to evaluate hazardous waste emissions

other than those noted above.
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Seetion 15.

15637

doneemplianee-Reporting. Reporting Reguirements

The-~-peraritice—~shall-rteport--to--the--Direetor-—-gli--instanees--of
Refreoinptatree-as-follows:

ta)yFeHare-to- eomplete-a-eonsiruetion-etement- - When the-owner-has
fatted-to-eomplete;- by--the date-speeified-ir-hisg permit;-an-element-of-4
eomplance-schedute-Hrrotving-either-planning-er-eonstruetion (fer-examptle,
awarded--cf--a--cortraet~-preliminary - plansh--or-a--censtruction-step--Hor
examplebreghr-constreton —attain-eperation-tevell -and-the- permittee has
Aot~ petarned-to-complianee-by -aceemplishing-the-required-element-of- the
sebedule within-forty-five{45)-days- fronr-the date ef-a—eompHanee sehedide
repori-is ~due-under-the-perarts-er

B)r¥heneverthepermittee-has-viclated aroperating-requirenrent-and
Ras-pot-retuined -to-complaiee -withir-ene-{1}-working-day ot

te)r-Significant--permit--noncomplinnee--or——other——event(sy--such--as
explosions--and-proeess-upsets- which-resuit-ifn-the diseharge-of-hazardous
pothitants {o- the-atmespherewhich-may-endanger-heglth-or the-envirorment,

The following information shall be provided to the Director:

(a) The permittee shall give notice to the Director as soon as

possible of any planned physicgl alterations or additions to a facility which

may result in the discharge of hazardous waste or the constituents, thereof,

tc the atmosphere; and

(b) Permittees shall give advance notice to the Director of any

planned changes in a permitted faeility or aectivity which may result in

noneompliance with permit requirements; and
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13-825

{e) Permits are not transferable to any person except after notice

to the Direetor under Seetion 24. The Director may reguire modifiegtion or

revoeation and reissuance of the permit to change the name of the permittee

and incorpeorate such other requirements as may be necessary; and

(d) Monitoring results shall be reported at the intervals specified

in the permit; and

(e) Reports of compliance or noncompliance with, or any progress

reports on interim and final reguiremenis contained in any compliance

schedule shall be submitted no later than fourteen (14) days following each

schedule date; and , -

(f) When a permittee becomes gware that it failed to submit any

relevant facts in a permit applieation, or submitted incorrect information

in a permit application or in any report to the 5irector, it shall promptly

submit such facts or information; and

{g) The permittee shall report all instances of noncompliance not

reported under Subseections 15.01(d), 15.01(e), 15.03 or 15.04 at the time

monitoring reports are submitted. The reports shall eontain the information

listed in Subsection 15.03.

The -permittee--shaH--orally-report--to-the Birector-alh-instances-of
aercompltinnee-described - - Subseetion -15: 81{er - within-~twenty-—{four--{24)
heurs- of-the ceeurrenees-- The -foHowing -informaton-shall e -suppiied:

ek Neme;-addreas and-telephone number-of-the owner-er-operatory-and

) Name,-address;-and--telephonre-number-of - the- faeility;-and

e} Bate- Hne ad-type-of-incideniz-and

Page 52

—_— e e




APCC

Sec, 15.02,

Adm. Reg. 16-20 & 20-5E

Series XXV

) Nemre--and -guantity- of - material{s)} -imvolved-endé

te)r The-extent--of-injurtes,-f-apys-and

- An-assedsment of -aetual-or-potentiat-hagards-to-the-ernvirenment
asd- framan reabdy-and

{g) Bteps--teken-or-pianped--to-correct-the-noncomplienee;-andg-~———--

th)Fhe-antieipated-tinethe -ineident-4i3- expected-to-econtinuer-and

-Estimated- quantity--and--dispesition--of - recovered-materiat--that
pesulted-from--the —ncident;

For a new faecility, the permittee may not treat, store, or dispose

of hazardous waste; and for a facility being modified, the permittee may

net treat, store, or dispose of hazardous waste in the modified portion of

the faeility, until:

(a) The permittee has submitted fo the Director by certified mail

or _hand delivery a letter signed by the permittee and a registered

professional engineer stating that the facility has been construeted or

modified in compliance with the permit; and

(b)(1) The Director has inspected the modified or newly

constructed faeility and finds it is in compliance with the conditions of

the permit; or

(2) If within fifteen (15) days of the date of submission of the

letter in Subsection 15.02{a), the permittee has not reeceived notice from

the Director of his intent to inspeet, prior inspection is waived and the

permittee may commence treatment, storage, or dispcsal of hazardous waste.
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3-5:83+

o A ) . See. 15.03.

Within- five-{5)}-days- of-the- oceurrenee-the-permittee-shall-submit-in
writirg --ali-—Snformation-regiired - under--Subsectien--15:02--ineluding -any
additional proeedures-ie-prevent-reedrrenee—of--the--roreompliance,

“Permittees shall orally report to the Director any noncompliance

whieh results in the discharge of hazardous waste or the constituents

thereof to the atmosphere which may endanger health or the environment

within twenty-four (24) hours of the ocecurrence, ineluding:

(a) Information concerning release or discharge of any air emissions

that may cause an endangerment to health or the environment; and

{b) Any information of a release or discharge of hazardous waste

or constituents thereof or of a fire or explosion from a Hazardous Waste

Management facility, which could threaten the environment or human health.

(e) Any such report shall include a description of the occurrence

and its cause, if known, ineluding:

(1) Name, address, and telephone number of the owner or operator;

(2) Name, address, and telephone number of the facility;

(3) Date, time, and type of ineident;

(4) Name and quantity of material(s), hazardous waste(s) or

pollutant(s) involved;

(5) The extent of injuries, if any;

(6) An assessment of actual or potential hazards to the environment

and human health; and

(7) Estimated guantity and disposition of recovered material that

resulted from the incident.
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within five (5} days of a release as described in Subsection 15.03, a

written submission shail be provided to the Director. The written submission

shall contain a description of the noncompliance and its cause; the period

of noncompliance including exact dates and times, and if the noncompliance

has not been corrected, the anticipated time it is _expected to continue;

and steps taken or planned to reduce, eliminate, and prevent reoccurrence

of the noneompliance. The Director may waive the five day written notice

requirement in favor of a written report within fifteen (15) days.

yrodifiestion;--Constructon; -~ or--Renewal---Lermit--Appleationssssuance,

No person shall construct a new hazardous waste treatment, storage

(except for storage in tanks or containers), or disposal faecility which

discharges, or may discharge, hazardous waste to the atmosphere prior to

submitting Part A and Part B permit applications, as provided in Section

15.04,
Section 16.
Modifieation, Revocation or Reissuance of Permits. .
16.01.
17, and obtaining a eenstruetien permit from the Director.
1402+

No--person-sheli-modify--or-reconstruet-air-existing--hazardous- waste
treatment or-dispesal facitity- which-diseherges,-er-may- diseharge;,-hazardous
waste -to-the-stmosphere- prior-to--sibmittng -reviged-Part-A-and--Part-B
permi-appHeaticns-and- ehtaining o -modifieation-epr-reconstruetion-permit
from--the-Direetor---The-{ollowing-gotions-constitute-a modificationm

(ar-Whenr-there -are-meterial-and substantial-alterations -er-edditions
to-the-facHity -or- geiivity -whiehrceetrs-after-theeffcctive-date-of-this
regulation—and - which-may--fustify-the-application-of--new —or-different

eperaiing-reqitirements- o
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o)y 1f-~-the—- Direetor---has---reeeived---information—- pectaining---te
etreumsiances orcondrtionsexisting -at-the-time-a permit-was -issued--that
werenet-inetuded in-the-administrative-record-and wounld have-justified-the
apptiestionr-of-different-permit-conditionsr ot

teyFhe-3tanderds-of-repulations--or-whichr-g-permit--was-based-have
beenr-changed by-—promrdgation-of-amended standards-or-regitations-or-by
fudici--deeision—after-the-permit--was-issueds - - Permits -mayr-be-fodiied
during-their-terms- for-cause-enbr-as-folows:

(1) Forpromuigation-of--amended-standarda-er-regutations,-when:
th----Fre--permit-eonditions-recuested-to--be—-modified--were
based--on-a-promilyated-hazardous-waste- regiiationr-and
€H}---Fhe-Commission-has-revised-withdrawn-er-modified-that
portien-of-the-regidation- on--whieh-the- permit-conditions-were-based --or
€2rTor-judicial--deeision; - a--court- of-competent~jurisdietion-has
rerranded--and-stayed--state-regultations,——if--the-remand-and--stay-eoneern
that-pertionrof -the-regidation-on-which-the permit-condition was-baszed-and
a-Tequest-iz-fited -by--the ~ permittee -within-ninety-(90-days-of - judisial
PeArairds -or

)Frestment--of hazardous- wastes ether-than- those specified-in-the

fgetHtyis-permits

When the Director receives any information (for example, inspects

the facility, receives information submitted by the permittee as required

in the permit, receives a request for modification or revocation and

reissuance, or conducts_a review of the permit file) he may determine
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whether or not one or more of the causes listed in Subsections 16.02(a)

and 16.02(b) for modification, or revocation and reissuance or both exist.

If cause exists the Director may modify or revoke and reissue the permit

accordingly and may request an updated application if necessary. If cause

does not exist under this subseetion or Seection 24, the Director shall not

modify or revoke and reissue the permit. During any revocation and

reissuance proceeding the permittee shall eomply with all conditions of

the existing permit until a new final permit is issued.

(a) The following are causes for modifieation, but not revocation

and reissuance, of permits, except that the following may be cause for

revoeation and reissuance, as well as modification, when the permittee

. requests or agrees, where:

(1) There are material and substantial alterations or additions to

the permitted facility or aectivity whieh oceurred after permit issuance

whieh justify the application of permit conditions that are different or

absent in the existing permit; or

(2) Permits may be modified during their terms when the Director

receives additional information, Permits may be modified for this cause

only if the information was not available at the time of permit issuance

(other than revised regulations, guidance, or test methods) and would have

justified the application of different permit conditions at the time of

issuanece; or

(3) The standards or regulations on which the permit was based

have been changed by promulgation of smended standards or regulations
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or by judicial decision after the permit was issued. Permits may be

medified during their terms for this ecause only as follows:

() For promulgation of amended standards or regulations when

the permit eondition requested to be modified was based on a promulgated

hazardous waste regulation and the Commission has revised, withdrawn, or

modified that portion of the regulastion on which the permit condition was

based; and

(ii) For judicial decisions, a court of competent jurisdiction has

remanded and stayed State promulgated regulations if the remand and stay

eoncern that portion of the regulations on whieh the permit condition were

based and a request is filed by the permittee in accordance with Section

21 of this regulation within ninety (90) days of judicial remand; or

(4) Conditions applicable to units at a facility were not previously

included in the facility's permit; or

(5) A land trestment unit is not achieving complete treatment of

hazardous constituents under its current permit conditions; or

(6) Treatment of hazardous wastes other than those specified in

the facility's permit.

(b) The following are causes to modify, or alternatively at the

sole discretion of the Director, revoke and reissue a permit:

(1) Cause exists for termination under Seetion 23 and the Director

determines that modification or revocation and reissuance is appropriate; or )

(2} The Director has received notifieation (as required pursuant

to Section 24) of & proposed transfer of the permit.

Page 58




APCC

. Adm. Reg. 16-20 & 20-5E

Series XXV

16<035

Sec, 16.02.(b)2)

Suitability of the facility location will not be considered at the

time of permit modification or revocation and reissuance unless new

information or standards indicate that a threat to human health or the

environment exists whiech was unknown at the time of permit issuance.

For--a -new -t zardous--waste-—treatient —-or-- disposal - faeitity-~the
peraritiee may- ot -eemmence -treatment--or-dispesal-ef - hazardous-waste;
and-for-a-faeility-being-modified-or-reconstraeted;- the- permittee may-not
treat-or dispese-of -hnzardeus-waste in-the-modified-erreconstructed portion
of-the-faoitity-untis

@)y -Fhe-peradttee-has submitted -to-the-Bireeter-by-eertified-meait-or
hand-delvery;-a-letter-signed-by--the -permittee-and-an-authorized-—-—---
repregentativestating-that-the-foeHity-has been-construeted; reconstructed,
or-fredHied-in-compligree-with--the -permitr-and

br41)-Trhe-Direector- h&s—-iﬂspeeteé—{he-—ﬁméiﬁeé;—feeonﬂm&ed; -or
newhr-constiucted-faeHity -and-finds it -is-in-compliance with -the-conditions
ef-the-permit-or

€2y Withirfifteen<15)-deys-of -the date-of reeeipt-bythe Director
of-thetetter-in-Subseetion-16:03Ha) i the-permittee has not received notiee
froar-the -Bireetor-of -his-intent-to-nspeet;-prior-inspection-is-waived-and

the-perfrittee-may commenee-treatinent-or-dispesat-ef-hazardous-wastes

15-84:16.03. All applications for new treatment, storage or disposal facilities

must be submitted one hundred eighty (180) days before physical

construction is expected to commence,
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16-05:16.04. Any treatment, storage or disposal facility with an effective

1686+

Seection 17.

17.01.

permit shall submit a new application at least one hundred eighty

(180) days before the expiration date of the effective permit.

For--purpeses-of- this-regulation; - granting--of -a-construction-permit
shall-establish;- where-appheable;-the-bagis-for-issuanee—of -an-operating
peratits

The Commission may modify a compliance schedule if it determines

that good cause exists. Aects of God, strike, flood, or material shortage

or other events over which the permittee has little or no contrel and for

whieh there is no reasonable available remedy shall constitute good cause.

Contents of Part A and B Applications.

The following information shall be submitted in a Part A permit
applieation:

(8) The activities conducted by, or proposed to be conducted by, the
applicant which require it to obtain a permit pursuant to this regulation; and

(b) Name, mailing address, and location of the facility for which the
application is submitted; and

(é) Up to four (4) SIC codes which best reflect the prineipal products
or services provided by the faeility; and

(d) The latitude and longitude of the facility; and

(e) The name, address, and telephone number of the owner of the
facility; and

(f) An indieation of whether the facility is new or existing and

whether it is a first or revised application; and
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{g) For existing facilities, a scale drawing of the faecility showing
the location of all past, present, and future treatment, storage, and disposal
areas; and

(h) For existing facilities, photographs of the facility clearly
delineating all existing struetures; existing treatment, storage, and disposél
areas; and sites of future treatment, steorage, and disposal areas; and

{i) The operator's name, address, telephone number, ownership status,
and status as Federal, State, private, publiec, or other entity; and

(G} A listing of all permits or construction approvals received or
applied for under any of the following programs and their counterpart
programs administered by the State, where appropriate:

(1) Hazerdous waste management program under DNR,

. (2) Prevention of Signifiecant Deterioration (PSD) program under
the West Virginia Air Pollution Control Act or the Federal Clean Air Aect,

(3) Nonattainment program under the West Virginia Air Pollution
Control Aet or the Federal Clean Air Act,

(4) National Emission Standards for Hazardous Pollutants
(NESHAPs) preconstruction approval under the West Virginia Air Pollution
Control Act or the Federal Clean Air Act, and

(3) Other relevant air pollution control permits ineluding local
permits; and

&> --topographie--map - {or--other--map - if --w~topographie --map--4is
wpavailable)y-extending-at-teast -one-quarter-{L - pite--beyond- the-propenty
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beundaries-of-the-souree,-depieting- the-faeility-and -eaeh-of -the-hazardous
waste-treatinent;-storage;-er-disposal-faeHities:-and

(k) A topographical map (or other map if a topographical map is

unavailable) extending to at least one (1) mile beyond the property

boundaries of the source depieting each hazardous waste treatment, storage

or disposal faeility and all air emission discharge points.

(1) A brief deseription of the nature of the business; and

(m) A description of the processes used or to be used for treating,
storing, and disposing of hazardous waste, and the design capacity of such
processes; and

{n) A specification of the hazardous wastes listed or designated under
Section 7 to be treated, stored, or disposed at the facility, and an esiimate
of the quantity of such wastes to be treated, stored, or disposed annually.

(o} The filing of a completed copy of a Part A Application with the
Director shall constitute compliance with Subsection 17.01,

The following information shall be submitted in a Part B permit
applieation:

(a) A general description of the faecility; and

(b} Chemieal and physical analyses of the hazardous wastes to be
handled at the facility. At a minimum, these analyses shall contain all
the information which must be known in order to treat, store, or dispose
of such wastes properly in accordance with Section 8 and Section 9; and

{¢) A copy of the required waste analysis plan required by Subsection
8.02.04(b) of the DNR Regulations and, if applicable, Subsection 8.02.04(c)
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of the DNR Regulationsy-end and the methods which will be used to meet

the waste analysis requirements of Subsections 11.04 and Sections 17 and

20; and

(d) A description of precautions to prevent accidental ignition or
reaction of ignitable, reactive, or incompatible wastes as required to
demonstrate compliance with Subseection 9.02 and 9.43; and

(e) A topographic map showing a distance of 1,000 feet around the
facility at a scale of 2.5 centimeters {1 inch) equal to not more than 61.0
meters (200 feet). Contours must be clearly shown on the map. For
example, contours with an interval of 1.5 meters (5 feet), if relief is
greater than 6.1 meters (20 feet), or an interval of 0.6 meters (2 feet) if

relief is less than 6.1 meters (20 feet). Owners and cperators of hazardous

waste facilities loecated in mountainous areas should use larger contour
intervals to adequately show topographic profiles of facilities, The map
shall clearly show the following:

(1) Map scale and date,

(2) Surrounding land uses (residential, commercial, agricultural,
recreationsl),

{3) A wind rose (i.e., prevailing wind speed and direetion),

(4) Orientation of the map (north arrow),

(5) Legal boundaries of the hazardous waste management facility
site,

(8} Buildings, treatment, storage, or disposal operations; or other
structures (recreation areas, access and internal roads, loading and

. unloading areas, fire control facilities, ete.),
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(7} Location of operational units within the hazardous waste
management facility site where hazardous waste is (or will be) treated,
stored, or disposed {including equipment cleanup sreas), and

(8) Access controls (fences, gates); and

(f) Technical data, including but not limited to design drawings

and specifications, shall be certified by a registered professional engineer,

Ht -addition to-tre-information-submitted- under Subseations -Fr:04 and
17:82;-hazardous--waste--ineinerators~-must~-fulfill--the--requirements-of
Subseetions-17-8Har-or 103K -er-17-63{e)

tar ¥ hen -secking- exception-under--Subsection-5-85-{ignitable-waste
erly}--the-eppheant-musi-demenstrate- that-the--waste-is-eitirer

thr-1risted-a5-a-hazerdous -waste-underthis-regulation-eniy-beeaue
ttis-ignitable -tHagzard--Gode-13--or

€2 -Fhat-the -waste-has-beentested and meets-only-the-tgnitability
eraraoteristie,-and-shows-pe--deteetable -eoneentrations—of--the-hazardous
eonstituents-Hsted-in-Appendix-Hil-of -the -DNR~Regulaticns—or

In addition to the information required under Subsection 17.02,

applicants submitting Part B applications for hazardous waste incinerators

must fulfill the requirements of Subsection 17.03(a), 17.03(b), or 17.03(c):

(a) When seeking exemption under Subsections 5.06 or 5.07

(ignitable, corrosive, or reactive wastes only) the applicant must provide:

(1) Documentation that the waste is listed as & hazardous waste

in Seetion 7 solely because it is ignitable (Hazard Code I), corrosive (Hazard

Code C), or both; or
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(2) Documentation that the waste is listed as a hazardous waste

in Section 7 solely because it is reactive (Hazard Code R) for characteristics

other than those listed in Subsections 6.05(d) or (e} and will not be burned

when other wastes are present in the combustion zone; or

(3) Documentation that the waste is a hazardous waste solely

Decause it possesses the characteristic of ignitability, corrosivity, or both,

as determined by tests for characteristics of hazardous waste under Section

8; or

(4) Documentation that the waste is a hazardous waste solely

Decause it possesses the reactivity characteristies in Subsections 6.05(a),

(b), (e), (f), (2), or (h) and it will not be burned when other hazardous

wastes are present in the combustion zone; or

(b) Submit a trial burn plan or all the results of a trial burn conducted

in aeccordance with Section 20, Trial Burn Permits, including all the
determinations required by that section; or

(e) In lieu of e trial burn plan or the results of a previous trial burn,

the applicant shall submit the following information:

(1} An analysis of each hazardous waste or mixture of hazardous
wastes ineluding:
(i) Heating value of the waste in the form and composition
in whieh it will be burned;
(i)  Viscosity Gf applicable), or a description of the physical

form of the waste;
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(iii) An identification of all hazardous constituents listed in Appendix
VIII of the DNR Regulations which are present in the waste to be burned,
except that the applicant need not analyze for constituents in Appendix
VIII of the DNR Regulations which would not reasonably be expected to
be found in the waste. The constituents exeluded from analysis must be
identified and the basis of their exelusion stated. The waste analysis must

rely on analytical techniques specified in EPA Document SW-846 "Test

Method for the Evaluation of Solid Waste Physical/Chemical Methods, 2nd

Edition," or egquivalent technigues approved by the EPA Administrator;

(iv) An appropriate quantifieation of the hazardous constituents
identified in the waste within the precision produced by analytical methods
specified in EPA Document SW-846, "Test Methods for Evaluation of Solid
Waste, Physical/Chemieal Methods, 2nd Edition," or equivalent technigues
approved by the EPA Administrator;

{v) A quantification of those hazardous constituents in the
waste which may be designated POHCs based on data submitted from other
trial or operaticnal burns which demonstrate compliance with the
performance standards of this regulation; and

(2) A detailed engineering description of the incinerator including,
where applicable:

{i) Manufacturer's name and model number; of the
incinerator,

(ii)  Type of incinerator (i.e. rotary kiln, liquid injection),
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(iii) Linear dimensions of the Iincinerator inecluding eross

sectional area of combustion chamber,
(iv) Description of auxiliary fuel system (type/feed),
(v) Capacity of prime mover,
(vi) Deseription of automatic waste feed cut off system(s),
(vii) Stack gas monitoring and poilution econtrol monitoring
systems,
(viii) Nozzle and burner design,
{ix} Construetion materials,
{x) Location and description of temperature, pressure, and
flow indicating devices and control devices; and
(3) A description and analysis of the hazardous waste to be burned
compared with the hazardous waste for which data from operational or
trial burns are provided to support the contention that a trial burn is not
needed. The data should inelude those items listed in Subsection 17.03(e}1).
This analysis should specify the POHCs which the applicant has identified
in the waste for which a permit is sought, and any differences from the
POHCs in the waste for which burn data are provided; and
{4) The design and operating conditions to be used compared with
that for which comparative burn data are available; and
(5) A description of the results submitted from any previously
conduected trial burn(s) ineluding:
(i) Sampling and analysis techniques used to caleculate

performance standards,
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iy ---Metheds-and--resulis- of--monitering - temperatures~-waste
feed-rates;-air-feed-rates;-and-earbon -monoxide ~eoneentration; -and

(ii) Methods and resuits of monitoring temperatures, waste

feed rates, carbon monoxide and an appropriate indicator of combustion

gas veloeity (including a statement eoncerning the preecision and acecuracy

of that measurement), and

(iii} Identifieation of any hazardous combustion by-products
detected, and

{iv) The ecertification and resu]ts_‘required by Subsections

20.12 and 208.13; and

(6) The expected incinerator operation information to demonstrate
compliance with the performance standards and operating requirements of
this regulation ineluding;

i) Expeeted carbon monoxide (CO) level in the stack exhaust

gas,

(ii) Waste feed rate,

(itl) Combustion zone temperature,

- —-Ate-feed-rates

(iv) Indication of combustion gas velocity,

(v) Expected stack gas volume, flow, and temperature,

(vi) Computed residence time for waste in the combustion
zone,

(vii) Expected hydrochlorie acid removal efficiency,

{vili} Expected fugitive emissions and their control procedures,
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14047

17.04.

(ix) Proposed waste feed cut-off limits based on the identified
significant operating parameters; and
(7) Supplemental information as the Director finds necessary to
achieve the purpose of this Subseetienregulation; and
(8} Hazardous waste analysis data, ineluding that submitted in
Subsection 17.03(e)(1}, sufficient to allow the Director to speeify as permit

principal organic hazardous constituents (POHCs) those constituents for

which destruetion and removal efficiencies will be required; and

(d) The Director shall approve a permit application without a trial

burn if he finds that:

(1) The wastes are sufficiently similar; and

(2} The ineineration units are sufficiently similar and the data

from other trial burns are adequate to specify operating conditions under

Section 10 that will assure that the performance standards in Section 8

will be met by the incinerator.

The--Bireeter--nay--exempt-the--appticant - from--a--trial--burn--if--he
determines;,-based en-the-information-submitted-in-aecordanec-with-17-83{e},
that-the--appHeants-faeility--wil-comply—with--the-perfermanece-standards
i -Section-8; -factHity -requiremerts- of-Secton-9;-and- sueh-operating-permi
peagireAreTtts-+o-e-apecified-inraccordapee—with-Seetien-1ix

In addition to the information submitted under Subsections 17.01 and

17.02, permit applications for hazardous waste freatment, storage, or

disposal faeilities must inelude documentation to establish compliance with
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18.01,

18.02.

Section 8. This information shall be provided in a form and manner to

be specified by the Direetor.

Signatories to Permit Applications, Registrations, and Reports,

All permit applications shall be signed as follows:

(a) For a corporation: By a principal executive officer authorized
to act for and on behalf of the corporation of at least the level of vice-
president; or

(b} For a partnership or sole proprietorship: By a general partner
or the proprietor, respectively; or

(e) For a municipality, State, Federal, or other public ageney: By
either a principal executive officer or ranking elected official.

Ay By-o-duly-authorized-representative-as-defired -in-Subsection 18:62=

All reports required by permits and other information requested by
the Director shall be signed by a person deseribed in Subsection 18.01

above or by & duly authorized representative of that person. A person is

& duly guthorized representative only if:

(a) The authorization is made in writing by a person described in
Subsection 18.01; and

(b) The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, superintendent, or position of
equivalent responsibility; and

(e} The written authorization is submitted to the Director.
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18.03. If an autherization is no longer accurate because a different individual
or position has responsibility for the overall operation of the facility, a
new authorization satisfying the requirements shall be submitted to the
Director prior to or together with any reports, information, or applications
to be signed by an authorized representative.
18.04. Any person signing a document under Section 18 shall make the

following certification:

"] certify under penalty of law that I have personally examined anld
am familiar with the information submitted in this document and all
attachments and that, based on my inquiry of those individuals
immediately responsible for obtaining the information, ! believe that
the information is true, accurate, and complete. I am aware that
there are significant penalties for submitting false information,
including the possibility of finre and imprisonment."

For the purpose of this subsection, the requirements that the signer
have "persconally examined" and be "familiar with” the information submitted
means that the signer must have read the document and must sufficiently
comprehend the information contained in the document and its regulatory
consequences to enable him or her to make a reasonable inquiry as to the
truth, accuracy, and completeness of the information. The requirement
that the signer make "inquiry of those individuals immediately responsibie
for obtaining the information" means that the signer shall make a good
faith effort to ascertain whether or not the information submitted complies

with the requirements of this subsection,
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Section 19, Eonditeons-ppiieable-te-Alb-PermitssPermit Conditions

19.01, The following conditions apply to all treatment, storage, and disposal
permits. Ali-eenditions -appleable-to-gil permits-shall-be-incorperated-into
the-permis-etther-expressly-op by referencer - dneorporated by reference,
a-specifte-cttation -to-these-regutations-shat- be-givern-ir-the -permits

18:81< Bty ~ter-eomphy- - TFhe-permites—shal-comply-with-ait -eonditions

of - his-peratr--Anty-permii- frorcompliance-constitutes-a-viotation-of
this-~pegulatior—and ~is~greunds--for-enforeement-actiom-for-permit
tepmination; revoention; apd-reissusnee-or-mrodifieations -or-deniat-of
a-permi- retewsl-appiteation.

(8) Duty to comply. The permittee shall comply with &ll conditions

of his permit except that the permittee need not comply with the conditions

of his permit to the extent and for the duration such noncompliance is

authorized in an emergency permit. Any permit noncompliance except

under the terms of an emergency permit constitutes a viclation of this

regulation and the State Act and is grounds for enforecement action, for

permit termination, revoeation and reissuance, or modificgtion; or for denial

of a permit renewal applieation.

159:82< - (b} Duty to reapply. If the permittee wishes to continue a

regutated--getivity an aetivity regulated by his permit after the

expiration date of his permit, he shall epply for, and obtain, a new
permit.

15-083< {e) Duty to halt or reduce aectivity not a defense. It shall not be

a defense for a permittee in an enforcement action that it would
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18-865

15:0%<

have been necessary to halt or reduce the permitted activity in order
to maintain compliance with the conditions of his permit.

(d) Duty to mitigate. The permittee shall take all reasonable
steps or minimize or correct any adverse impact on the environment
to human health resulting from noncompliance with his permit.

{e) Proper operation and maintenance. The permittee shall at all
times properly operate and maintain all facilities and systefns of
treatment and control and related appurtenances which are installed
or used by the permittee to achieve compliance with the conditions
of his permit. Proper operation and maintenance includes effective
performance, adequate funding, adequate operator staffing and
training, and adequate laboratory and process controls, including
appropriate quality assurance procedures. This provision requires the
operation of baek-up or auxiliary facilities or similar system only
when necessary to achieve compliance with the conditions of the
permit.

(f) Permit actions. The permit may be modified, revoked and
reissued, or terminated for cause. The filing of a request by the
permittee for a permit modification, revocation and reissuance, or
termination, or a notification of planned changes or anticipated
noneompliance, does not stay any permit condition.

{g) Property rights. Neither permit issuance nor permit possession -

conveys any property rights of any sort or any exclusive privilege.

Neither permif issuance nor permit possession authorizes any injury
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to persons or property or invasion of other private rights, or any
infringement of Stafe or local law or regulation.

(h) Duty to provide information. The permittee shall furnish to
the Director within a reasonable time any information which the
Director may request to determine whether cause exists for modifying,
revoking and reissuing, or terminating a permit or to determine
compliance with a permit. The permittee shall also furnish to the
Director, upon request, copies of records required to be kept by the
permit,

(i) Inspection and entry. The permittee shall allow the Director
or his duly authorized representative, upon the presentation of
credentials and other documents as may be required by law, to:
te)(1) At reasonable times enter any building, property, premises,

place, or permitted facility where hazardous wastes are or have been
generated, treated, stored, transported, or disposed of for the purpose of
making an investigation with reasonable promptness to ascertein the
eoﬁpliance by any person with the provisions of this regulation; and
€)(2) At reasonable times enter any establishment or other place
maintained by any person where hazardous waste; are or have been stored,
treated, or disposed of to inspeet and take samples of wastes, air, or any
containers or labelings for such wastes. In taking such samples, the
Director or such authorized representative, may utilize such sampling
methods as he determines to be necessary. If the Director or such
representative obtains any such samples, prior to leaving the premises, he
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shall give to the owner, operator, or agent in charge a receipt describing
the sample obtained and, if requested, a portion of each such sample equal
in volume or weight to the portion retained. The Director shall promptly
provide a copy of any performed analysis to the owner, operator, or agent
in eharge; and

€e}X3) At reasonable times examine all records relating to the storage,
treatment, or disposal of hazardous waste in the possession of any person
who generates, stores, treats, transports, disposes of, or otherwise handles
or has handled sueh waste, the Director or an authorized representative,
shall be furnished with copies of all such records or given the records for
the purpose of making copies. If the Direetor, upon inspeetion,
investigation, or through other means, observes or learns of a violation or
probable vicolation of this artiele, the Commission is authorized to issue
subpoenas and subpoenas duces tecum and to order the attendance and
testimony of witnesses to compel the production of any books, papers,
documents, manifests, and other physical evidence pertinent to such
investigation or inspeetion.

All permits shall specify:

(a) Requirements concerning the proper use, maintenance, and

installation, when appropriate, of monitoring equipment or methods

(ineluding biological monitoring methods when appropriate);

(b) Required monitoring ineluding type, intervals, and frequeney

sufficient to yield data which are representative of the monitored activity

including, when appropriate, continuous monitoring; and
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Section 20.

26<8%<

See. 19.02.(e)

(c) Applicable reporting requirements and frequeney based upon the

impact of the regulated activity and as specified in this regulation.

In addition to conditions required in all permits pursuagnt to Subseetion

19,01, the Director shall specify the term of a permit on a case-by-case

basis as provided in Seetion 22.

Each permit shall inelude permit conditions necessary to achigve

complianee with the Act and Regulation XXV. In satisfying this provision

the Director may incorporate applicable requirements of Repulation XXV

direectly into the permit or establish other permit conditions as necessary.

In the event that the Commission promulgates changes to this

regulation prior to final disposition of a permit, whether it be issuance of

a new permit or modification or revoecation and reissuance of an existing

permit, disposition by the Direetor of the permit application or permit

review shall be in accordance with such newly promulgated standards.

New or reissued permits, and to the extent allowed under Subsections

18.02 and 21.09, modified or revoked and reissued-permits, shall incorporate

each of the applicable reguirements referenced in this seection.

All permit conditions shall be incorporated either expressly or by

reference in the permit. A specific citation to the applicable regulaticns

or requirements shall be contained in the permit.

Triat-BarnsTrial Burns for Ineinerators.

For--tire-- purpose —-of-—deterrining ~-feasibility-—-of - - compHance--with
hazardous- waste ~insinerator- performanee--standards; - Secton-8y-and-of
determrifing -adequate--ineinerstor -operating-conditiens-1mder-Seation-14,
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0.01,

the-Directol-may--issue-a-taiad--burn--permit-to- o -feelity - to-allow--short—
termoperationof-a-hazardous-waste--ineineratiers

For the purposes of determining feasibility of compliance with the

performance standards of Section 8 and of determining adequate operating

conditions under Seetion 10, the sgpplicant for a permit for an existing

hazardous waste ineinerator mav prepare and submit a trial burn plan and

perform a trial burn in aceordance with Subsections 20.06 through 20.13.

Applicants who submit trial burn plans with the Part B permit applications

must eomplete the trial burn and submit the results specified in Subseetion

20.10 within a8 time period to be specified by the Director.

~For _the purposes of determining operational readiness following

eompletion of physical construction of a new hazardous waste incinerator,

the Director must establish eonditions in the permit, including but not

limited to, allowable waste feeds and operating parameters. These permit

conditions will be effective for the minimum time required to bring the

ineinerator to & point of operational readiness to conduet a trial burn not

to exceed seven hundred twenty (720) hours operating time for treatment

of hazardous waste, The Director may extend the duration of this

operational period onee, for up to seven hundred twenty (720) additional

hours, at the request of the applicant when good eause is shown., The

permit may be modified to reflect the extension aecording to Section 24.

(a) Applicants must submit s statement with Part B of the permit

application which suggests the conditions necessary to operate in compliance

with the performance standards of Section 8 during this period. This
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20.04

statement should include, at a minimum, restrictions on waste constituents,

waste feed rates and the operating parameters identified in Section 10,

(b) The Direetor will review this statement and the results from

previous trial burns, bench scale or pilot plant studies, thermal degradation

studies or other relevant information submitted with Part B of the permit

application and specify requirements for this period sufficient to meet the

performance standards of Section 8.

For the purposes of determining feasibility of compliance with the

performance standards of Section 8 and of determining adequate operating

conditions under Seetion 10, the Director must establish conditions in the

permit for & new hazardous waste incinerator to be effeetive during the

trial burn. Applicants must submit a proposed a trial burn plan, prepared

in aecordance with Subsection 20.06, with Part B of the permit application.

For the purposes of allowing operation of a new hazardous waste

inginerator following ecompletion of the trial burn and prior to final

modification (if any) of the permit condifions to reflect the trial burn

results, the Director may establish permit conditions, inecluding but not

limited to allowable waste feeds and operating conditions sufficient to

meet the requirements of Section 10. These permit conditions will be

effective for the minimum time required to complete sample analvsis, data

computation, submission of the trial burn results by the appiicant and

modification of the facility permit by the Director.

{a) Applicants must submit a statement with Part B of the permit

application which identifies the conditions necessary to operate in
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compliance with the performance standards of Seection 8 during this period.

This statement should include, at a minimum, restrictions on waste

constituents, waste feed rates, and the operating parameters in Section 10,

(o) The Director will review this statement and the results from

previous trial burns, beneh scale or pilot plant studies, thermal degradation

studies or other relevant information submitted with Part B of the permit

application and speecify those requirements for this period meost likely to

meet the performance standards of Section 8.

Based on the results of the trial burn for & new ineinerator and in

aceordance with Seetion 10, the Director shall set the operating

requirements in the final permit according to Section 10, In the event

that the Director determines that operating requirements in the final permit

should be modified based on results obtsined from the trial burn, then the

Director may make such permit modifications in accordance with Seection 24.

The--teiad--bury ~Arust--be-condeeted-in-wecordanee--with-a-istal burn
plan-prepared by - the-applicant-and--approved--by - the- Director:---Fhe-4rial
burp-plan-wii-then-beeome-a-eondition-of- the-permitz--The-{rigl-burnr-plan

wil-relude —the-foltowmp-infermations Trial burn plans must inelude the

following information:

(a) An analysis of each hazardous waste or mixture of wastes to
be burned which inecludes:
{1) Heating wvalue of the hazardous waste in the form and

composition in which it will be ineinerated,
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(2) Viseosity (if applicable) or a description of the physical form
of the hazardous waste,

(3) An identifieation of any hazardous organic constituents listed
in Appendix VII of the DNR Regulations which are present in the hazardous
waste to be incinerated except that the applicant need not analyze for
constituents in Appendix VIII of the DNR Regulation which would reasonably
not be expected to be found in the waste. The constituents excluded
from analysis must be identified and the basis for their exelusion stated.

The waste analysis must rely on analytical techniques specified in EPA

Document SW-846, "Test Method for the Evaluation of Solid Waste,

Physical/Chemical Methods, 2nd Edition", or other equivalent techniques

approved by the EPA Administrator,
(4) An approximate quantifieation of the hazardous constituents
identified in the waste within the precision produced by analytical methods

specified in EPA Document SW-846, "Test Method for the Evaluation of

Solid Waste, Physical/Chemical Methods, 2nd Edition", or equivalent

technigues approved by the EPA Administration, and
(3) A guantification of those hazardous constituents in the waste
which may be designated POHCs based on data submitted from other trial
or operational burns whieh demonstrates compliance with the performance
standards of this regulation; and
(b) A detailed engineering deseription of the incinerator for which
the trigl burn permit is sought including:

(1) Manufaeturer's name and model number,
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(2) Type of incinerator,
(3) Linear dimensions of the incinerator ineluding the eross
seational area of the combustion chamber,
{4) Description of the auxiliary fuel system (type/feed),
{5) Capacity of prime mover,
{6) Description of automatic waste feed cut-off system(s),
(7) Staek gas monitoring and pollution control equipment,
(8) Nozzle and burner design,
(9) Construction materials, and
(10) Location and deseription of temperature, pressure, and flow
indicating and control devices; and
{e¢) A detailed deseription of sampling and monitoring procedures
ineluding sampling and monitoring locations in the system, the equipment
to be used, sampling and monitoring frequeney, and planned analytical
procedures for sample analysis; and
(d) A detailed test schedule for each waste for whieh the trial buen
is planned inecluding date(s), duration, quantity of waste to be burned, and
other factors relevant to the Director's decision under Subsection 20.09; and
{e) A detailed test protocol including for each waste identified, the
ranges of temperature, waste feed rate, air-{feed-ratecombustion gas
velocity, use of auxiliary fuel, and any other relevant parameters that will
be varied to affect the destruction and removal efficiency of the

incinerator; and

Page 81




APCC

See. 20.06.(f)

. Adm. Reg. 16-20 & 20-5E

Series XXV

20.07.

(f) A description of, and planned operating conditions for, any emission
control equipment which will be used; and

(g) Procedures for rapidly stopping waste feed, shutting down the
incinerator, and contrelling emissions in the event of an equipment
malfunetion; and

(h) Such other information as the Director reasonably {inds necessary
to determine whether to approve the trial burn plan in light of this
regulation and the criteria in Subsection 20.09.

The Director, in reviewing the trial burn plan, shall evaluate the
sufficiency of the information provided and may require the applicant to

supplement this information, if necessary, to achieve the purposes of this

seettorregulation.

26-64520.08, Based on the waste analysis data in the trial burn plan, the

Director will specify as trial prineipal organic hazardous constituents

{POHCs) those constituents for which destruetion and removal
efficiencies must be calculated during the trial burn. These trial
POHCs will be specified by the Director based on his estimate of
the difficulty of incineration of the constituents identified in the
waste analysis, thetheir concentration or mass in the waste feed,
and, for wastes listed in Section 3.04 of the DNR Regulations, the
hazardous waste organie constituent or constituents identified in

Appendix VII of the DNR Regulations as the basis for their listing.

26:85520.09 The Director shall approve a trial burn plan if he finds that:

Page 82




APCC

Sec. 20.09.(a)

Adm. Reg. 16-20 & 20-3E

Series XXV

28:86+

20.10.

(a) The trial burn is likely to determine whether the incinerator
performance standards of this regulation can be met; and

(b) The trial burn itself will not present an imminent hazard to human
heglth or the environment; and

(e) The trial burn itself will help the Director to determine operating
requirements to be specified; and

(d) The information sought under Subsections 20.09 (a) and (¢} cannot
reasonably be developed through other means.

within-forty-five-45)-days-after-caeh-triak-burn-the--appHeant-1nust
stbmit-{o--the Birector-the-felowing -informations

During each approved trial burn {or as soon after the burn as is

'pr-actical) the applicant must make the {ollowing determinations:

{a) A quantitative analysis of the trial POHCSs in the hazardous waste
feed to the incinerator; and

Er & ~quantitative -analysis-of-the-exhaust-gas for- the-coneentration
afe-mass emisstons-of- the-irkal POHES; -G-8y -and-hazardous combustion
by—products;-and

(b) A quantitative analysis of the exhaust gas for the concentration

and mass emissions of the trial POHCs, hydrogen chleride (HCI), oxygen

(05), and hazardous combustion byproducts; and

(erA-guantitative- analysis-of- the gerubber water-(+f anyk-ashresidues;

apd--other residues; - for-the-{rial-PGHEH-and
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(e) A quantitative analysis of the scrubber water, if any, ash residues,

and other residues, for the purpose of estimgting the fate of the trial

POHCs and hazardous combustion byproduets; and

{d) A total mass bglance of the trial POHCs in the hazardous waste;
and

{e} A computation of destruetion and removal efficiency (DRE), .in
accordance with the DRE formula specified in Section 8; and

{8-1f- the--hasardoys- waste -contains-more-than-0:5-pereeni--chlorine;
a-eomputation-of-ehlorine-removal-effHeienroy-and

(f) If the hydrogen chloride (HC1) emission rate exceeds 1.8 kilograms

per hour {4 pounds per hour), a computation of HCl removal efficiency in

accordance with Subsection 8.01(d); and

(g) A computation of particulate emissions in accordance with Section
8; and

(h) An identification of sources of fugitive emissions and their means
of control; and

H--A-mreasurementof- -average; -maxtinum-and-midmum temperatures;
efd--gir-{feed-Tates:-and

(i)_A measurement of average, maximum, and minimum temperatures

and combustion gas veloeity; and

(j) A continuous measurement of carbon monoxide (CQO) in the exhaust
gas; and
(k) Such other information as the Director may specify as necessary

to ensure that the trial burn will determine compliance with the performance
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standards in Section 8 and-te-establishthe-operating-requiremenis-recessary
to-meet-the performenee-standardssand to establish the operating conditions
required by Section 10 as necessary to meet those performance standards.
28-8%-20.11. The applicant shall submit to the Direetor a certification that
the trial burn has been carried out in accordance with the approved
trial burn plan and must submit the results of all determinatians
required by Subsection 20.10. This submissien-sheil-be-made~-within
forty—-fve -Li5--days upen-eompletionof-the-testsubmission shall be
made within ninety (90) days upon completion of the trial burn or
later if approved by the Director.
26-88:20.12. All data collected during any trial burn must be submitted to the
Director following eompletion of the trigl burn,
268-69:20,13. All submissions required by this section shall be certified on behalf

of the applicant by the signature of a person authorized to sign a

permit applieation or report under Section 18.

Section 21. Permit Application Review Procedures,

21.01. Any person who owns or operates an existing hazardous waste

incinerator or proposes to construet @ new hazardous waste tireatment,

storage, or disposal facility shall complete, sign, and submit to the Director

an_application for a permit, When a faeility is owned by one person but

is operated by another person, both the owner and operator must sign the

permit application. It is the responsibility of the operator to obtain a

permit. Applications or permits pursuant to this regulation are not required B

for injection well facilities, storage tanks, and facilities exempt pursuant
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to Subsection 5.09. However, storage tanks must eomply with the faeility

requirements of Section 9.

23+:63:21.02,

23-82:21.03.

21-63-21.04.

~ The Director shall not begin the processing of a permit application
until the applicant has submitted complete Part A and Part B permit
applieations as more fully set forth in Seetion 17,

_ Permit applications must comply with the signature and
certification requirements of Section 18.
The Director shall review for completeness each application for
a construetion permit within thirty (30) days. <Eeeh-application-for
afr-operating-permit-gsheH-be-teviewed for-completeness- within-sixty

(68)-dayssEach application for a permit submitted by an existing

ineineration facility should be reviewed for completeness within sixty

(60) days. Upon completing the review, the Director shall notify the
applicant in writing whether the application is complete. If the
applieation is incomplete, the Director shall list the information
necessary to make the application complete. When the application

is for an existing treatment-or-dispesalincineration facility or new

treatment, storage, or disposal facility, the Director shall specify in

the notices of deficiency a date for submitting the necessary
information. The Director shall notify the applicant that the
application is complete upon receliving all such required information.

r-additienAfter the application is complete, the Director may request

additional information from an applicant but only when necessary to
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elarify, modify, or supplement previously submifted material. Requests
for such additional information will not render an application

incomplete.

21-04-21.05. If an applicant fails or refuses to correct deficiencies in the

application, the permit may be denied and appropriate enforcement

actions may be taken under the applicable statutory provisions,

241:65:21.06. If the Director decides a site visit is necessary for any reason

in conjunction with the processing of an application, he shall notify

the applicant and a date shall be scheduled.

23:66+21.07, The effective date of an application is the date on which the

21.08.

21.09.

Director notifies the applicant that the application is complete as
provided in Subsection 21.04.

Permits may be modified, revoked and reissued, or terminated at the

request of any interested person (ineluding the permittee) or upon the

Director's initiative. However, permits may only be modified, revoked and

reissued, or terminated for the reasons specified in Sections 16, 23 and

24. All reguests shall be submitted to the Director in writing and shall

contain facts or reasons supporting the request.

If the Director decides the request is not justified, he shall send

the requestor a brief written response giving a reason for the decision.

Denjals of requests for modifieation, revocation and reissuance, or

termination are not subject to public notice, comment, or hearings.

If the Director tentatively decides to modifv or revoke and reissue

a permit under Section 16, he shall prepare a draft permit under Section
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21.10 ineorporating the proposed changes. The Director may request

additional information and, in the case of a modified permit, may require

the submission of a new updated application. In the ease of revoked and

reissued permits, the Director shall require the submission of a new

applieation,

In a permit modification under this section, only those eonditigns

to be modified shall be reopened when a new draft permit is prepared.

All other aspects of the existing permit shall remain in effeet for the

duration of the unmodified permit. If a permit modification satisfies the

criterig in Seetion 24 for a minor modification, the permit may be modified

without a draft permit or publie participation. Otherwise a draft permit

must be prepared and other procedures under this section followed., When

& _permit is revoked and reissued under this section, the entire permit is

reopened just as if the permit had expired and was being reissued. When

a permit is terminated under Section 23 and the permittee submits a new

permit application, the entire permit is reopened.

21:07:21.10. Once an applieation is complete and reviewed, the Director shall

tentatively decide whether to prepare a draft permit or to deny the

application.

(a) If the Director tentatively decides to deny the permit application,
he shall issue a notice of intent to deny. A notice of intent to deny the
permit application is a type of draft permit whiech follows the same
procedures as any draft permit prepared under this section, If the Director's
final decision is that the tentative decision to deny the permit application
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21-68+

21.12.

was incorreet, he shall withdraw the notice of intent to deny and proceed
to prepare g draft permit;
(b) If the Director tentatively decides to grant a permit, he shall
prepare a draft permit that contains the following information:
{1) ALl conditions under Section 19; and
2 Monitoring-gnd-inspeetion-requirements under-Seetion-1ds-and

(2) Monitoring and record keeping reguirements under Sections

11 and 13;

(3) Standards for treatment, storage, and disposal and other permit
conditions under Sections 8, 9, and 10 of this regulation.

All draft permits prepared by the Director shall be accompanied by

g fact sheet and shall be based on the administrative record, public noticed,

and made available for public comment. The Direetor shall give notice of

opportunity for public hearing, issue a final decision and respond to

comments,

Publie-potice-of-activitiesunder-Subsection-21-.07-shal-be-piven by
the-foHowing methed-and-shat-attow-forty—fHve (45 davs fer-publiccomimrent:

Public notice of the preparation of a draft permit (including a notice

of intent to deny a permit application) shall be given by the following

methods and shall allow forty-five (45) days for publiec aomment:

(a) By mailing & eopy of a notice to the following persons {any person
otherwise entitled to receive notice under this paragraph may waive his

or her rights to receive notice for any classes and categories of permits):
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(1) The applicant, who shall place a Class I-0 legal advertisement

in two newspapers of general eirculation in the county where the source

is located. In addition, the applicant shall have such notice broadecast
over local radio stations. Upon publication and broadeasting, the applicant
shall send the Director a copy of the certificate of publication and
confirmation of broadeasting; and

£2)“Fhe-West-Virginia- Department-of-Natural-Hesourees,-and

(2) The West Virginia Department of Natural Resources and any

other agency whieh the Director knows has issued or is required to issue

a hazardous waste management permit for the same facility or activity; and

(3) Federal and State agencies with jurisdietion over fish, shellfish,

. and wildlife resources, the Advisory Council on Historie Preservation, State

Historie Preservation Officers, and other appropriate government authorities

ineluding any affected State; and

€3)(4)  Persons on a mailing list developed by:

(i) Inecluding those who request in writing to be on the list,

(i) Solieiting persons for ™area lists" from partieipants in
past permit proceedings in that area,

(ili) Notifying the public of the opportunity to be put on the
ma.iling list through periodie publication in the public press and in such
publications as regional and state funded newsletters, environmental
bulletins, or State Law Journals. The Director may update the mailing
list from time to time by requesting written indication of continued interest
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from those listed. The Director may delete from the list the name of any
person who fails to respond to such a request; and

(5) Any other method reasonably calculated to give notice of the

action in guestion to the persons potentially affected by it inecluding press

releases or any other forum or medium to elieit publie participation,

21:689:21.13. All publie notices issued under this section shall contain the

following information:

(a) Name and address of the office processing the permit action for
which notice is being given; and

(b) Name and address of the permittee or permit applicant and, if
different, of the faecility or activity regulated by the permit; and

(e) A brief description of the business conducted at the facility
described in the permit application or the draft permit; and

(d) Name, address, and telephone number of a person from whom
interested persons may obtain further information, ineluding copies of the
draft permit, fact sheet, and the application; and

(e} A brief deseription of the comment procedures required by
Subsections 23:1221.16 and 2%-=%321.17 and the time and place of any
hearing that will be held, including a statement of procedures to request
a hearing (unless a hearing has already been scheduled) and other procedures
by which the public may participate in the final permit decision; and

(f) Any additional information considered necessary or proper.
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21-168+21.14, In addition to the general publie notices described in Subseetion
21-6921.13, the public notice of a hearing shall contain the following
information:
(a) Reference to the date of previous publie notices relating to the
permit; and
(b) Date, time, and place of the hearing; and
(¢} A brief description of the nature and purpose of the hearing
ineluding the applicable rules and procedures; and
(d) Name and address of the nearest regional office where the permit
application file will be available for inspection; and
terin-addition; - the-Direetor-shall--transmit-to--BNR~a--copy-of--the
gefreral- publie -petieer thefact sheet;-the-permit-application,and-the draft
perfrHs

(e) In addition to the genersl notice deseribed in Subsection 21.13,

2]l persons identified in Subseetions 21.12{(a)(1), (2), and (3) shall be mailed

a cony of the fact sheet, draft permit, and application (unless previously

supplied by the applicant or BNR).

23:13321.15, A faet sheet shall be prepared by the Direetor for each hazardous
waste treatment, storage or disposal faeility draft permit.

The fact sheet shall briefly set forth the principal facts and the
significant factual, legal, methodological, and policy questions eonsidered
in preparing the draft permit. The Director shall send this fact sheet to
the applicant, DNR, and upon written request, to any other person.

The fact sheet shall inelude, when applicable:
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(a) A brief description of the type of faecility or activity whieh is
the subject of the draft permit; and
(b) The type and quantity of wastes, fluids, or pollutants which are
proposed to be or are being treated, stored, disposed of, injected, emitted,
or discharged; and #-description-ef-4hretype-of-wastes- fluids;-erpolutants
shall--trehrde - -but-net-be-tHmited--tor-effeeis—on-publie-healib--and-4he
enviroRATeRt,
{e) A brief summary of the basis for the draft permit conditions
ineluding references to applicable statutory or regulatoery provisions; and
(d) Reasons why any requested varianees or alternatives to required
standards do or do not appear justified; and
{e) A description of the procedures for reaching a final decision on
the draft permit including:
(1) The beginning and ending dates of the comment period and
the address where comments will be received,
{2) Procedures for requesting a hearing and the nature of that
hearing, and
(3) Any other procedures by which the public may participate in
the final decision; and
(f) Name and telephone number of a person to contmet for additional
information.
23-12521.16. During the public comment period, any interested person may
submit written comments on the draft permit and request a publie
hearing, if no hearing has already been scheduled. A request for a
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21:14:21.18.

publie hearing shall be in writing and shall state the nature of the

issues proposed to be raised in the hearing. All comments shall be

considered in making the final permit decision and shall be answered

as provided in Subsection 21.18.

The Director shall heold a publie hearing whenever he finds, on
the basis of requests, a significant degree of public interest in the
draft permit(s). The Director also may hold a public hearing at his
diseretion, whenever, for instance, such a hearing might clarify one
or more issues involved in the permit decision. The-Dirceter-shsH
khotd-a-publie -heering-uporrrecelring--written—notice-of -opposition-to
a~-draft--permit-if-the-reguest -for-apublic -hearing -i3-filed--within
terty—Five (457-days of-the-puble-motiees Public notice of any such

hearing shall be given by the Director to those persons specified in

Subsection 21.12. The Director shall place a Class I-O legal

advertisement in the paper{s) of general circulation in the county

where the source is located and shsll have such notice broadeast

over local radio stations. All sueh notices shall be given at least

thirty (30) days prior to any such hearing. Whenever possible, the

Director shall schedule a hearing under this section at a location
convenient to the nearest population center to the proposed facility.
n-additien, At the time any final permit decision is issued the

Director shall issue a response to comments. This response shall:
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(a) Specify which provisions, if any, of the draft permit that have
been changed in the final permit decision and the reasons for the change;
and

(b) Briefly describe and respond to all significant comments on the
draft permit raised during the public comment period or during any hearing;
and

(e¢) The response to comments shall be delivered to any person who
commented or any person who requests the same,

23:15:21.19. (a) If any data, information, or arguments submitted during the
public comment period appear to raise substantial new questions
concerning a permit, the Director may take one or more of the
following actions:

(1) Prepare a new draft permit, appropriastely modified, under
Subsection 23:67:21.10.

(2) Prepare a revised fact sheet under Subsection 23+3121.15 and
reopen the comment period under Subsection 23:6821.12 to give interested
persons an opportunity to comment on the information or arguments
submitted.

(b) Comments filed during the reopened comment period shall be
limited to the substantial new questions that caused reopening., The publie
notice under Subsection 21.12 shall define the scope of the reopening.

21165 The--copditions -of -aa--unexpired-permit-contines -hr-feree- untit-the

effeetive~date-of-aew permit-if
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22.01.

22.02.

g} The - permitiee -has-submitted-a-timely-application- under-Seation
14-+vrhieh-is 2 -eomplete-gpplication {for- - new-permit;--and

oy Fhe-Directors-through--no-fault -of - the-permitteedoes-not-issue
- RewW ~permit- with--anr-effeetive-date-on--or-before-the-expiration-date-of
the- previouspermtt-(for--example--wherissuapee—is-tmpraeticable -dye-to
tHRe--or-fesource —eonsterahrisd:

Transfer-end-Duration-ef-Pepmits.Duration of Permits

o m————— “r-permit-way--be-transferred-by--the-permitiee-to-a-new-owner-or

operaior-only-if-the-permit-has-been-modifted-or-revoked-and-retssned-bhy
the-Director-to--identify--the-new--permitiee--and-ineorperate-such~other
reguirementts-as -may-be-necessary -to- comply - with-~these -regiiations—and

the-Statedets

e “Pregtment--or-disposal--operating -perarits-shall -be--effeetive~for-ten

tH8)-yenrs-fronr-the-date--of-issue;---Fhe-Direetor-may-issue-an-operating
permit-for-a-duratien-that-is-less than-the-fuit aHowable -term-tder-this

subseetions

Fm—————— “Frigd-bura-and -emergency -permits-shal-be-effeetive-for-a-given-term

to-be-specified- by--the-Pireeter,

Treatment, storage, or disposal operating permits shall be effective

for ten (10) vears from the date of issuance. Construction permits are

valid for the life of the faecility., For new ineineration faeilities a

construction and operating permit shall be issued concurrently.

The term of an operating permit shall not be extended by modification

beyond the maximum duration specified in this section.
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Section 23.

23.01.
®

Sec. 22.03.

The Director may issue any operating permit for a duration that is

less than the full allowable term under this seection.

The conditions of an unexpired permit continues in force until the

effective date of a new permit if:

(a) The permittee has submitted a timely application under Section

16 which is a complete application for a new permit; and

(b) The Direector, through no fault of the permittee, does not issue

a new permit with an effective date on or before the expiration date of

the previous permit (for example, when issuance is impracticable due to

time or resource constraints).

Termination-Reveeation-and-Modifieationrof-Permits:Termination of Permits

The -Direeter-mray-terminate;- revoke-or--medify-an operating -permit
er--deny - refrewal--of--an--operating--permit--for- the- folewing -reesens: The

following are causes for terminating & permit during its term or for denying

a permit renewal applieation:

(a) Noncompliance by the permittee with any condition of a permit
or provision of this regulation; or

(b) The permittee's failure in the application or during the permit
issuance process to diselose fully all relevant faets, or the permittee’s
misrepresentation of any relevant facts at eny time; or

(-e)-ﬁ—ée%erm—iﬁa—t%eﬂ-%ha{-ﬂe&wi—ths-t&nd&&g—mﬁi-&nee-w«i-&h—%he—pefﬁ-i—t;
the- permittedaetivity-poses o -threattohuman healthr-or-the -environment
whiﬂh-eaﬂ-eﬁ}y—-be-—regu}&t-eé--to-ﬁeeept-ab}e-l-eve}s-—by--saei'r-act-'rmr—by-{he

Bireeters
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23.02,

23.03.

Section 24.

(c) A determination that the permitted activity endangers human

health or the environment and ean only be regulated to acceptable levels

by such action by the Director.

The terminations-teveeation;or-medifieation of a permit te-eperate;
eoRstraet; - or--modify~a--faetity shall be embodied in an order issued by
the Director and shall take effect upon issuance. Any such order may be
appealed to the Commission in accordance with the provisions of Chapter
16, Article 20, Section 6 of the Code.

Onece the Director has issued an order terminating ss—-operatirg,
eohstrdetionyor-modiieationa permit, the owner or operator of the affected
facility must prepare and submit a2 new application for any suech permit
unless further operation or construetion is permanently terminated.

Minor Modification of Permits.

Upon the consent of the permittee, the Director may modify a permit
to make corrections or allowances for changes in the permifted aetivity
listed in this section without f{ollowing the required procedures £fer

medifieationunder Section 21. Any permit modification not processed as

a minor modification under this seotion shall be made for causes and with

draft permit and public notice as required in Section 21, Minor

modifications may only:
(a) Correet typographieal error; or
{b) Reguire more frequent monitoring or reperting by the permitte_e; or
{¢) Change an interim ecompliance date in a schedule of compliance,
provided the new date is not more than one hundred twenty (120) days
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25.01.

after the date specified in the existing permit and does not interfere with
attainment of the final compliance date requirement; or

{4y -Ghange the owherof- operator of o -hezardeous-waste facility-upon
subsrission-te-the Birector--of 4 -ehange -of -ownen-or-operator-application
witehr shal-be-+rade- uponr-sueh-form-and -in-sucihr manrer a3 determined-by
the-Directeors

(d) Allow for & change in ownership or operational control of a

fecility where the Director determines that no other change in the permit

is necessary provided that a written agreement containing a specific date

for transfer of permit responsibility, coverage, and liability between the

current and new permittee has been submitted to the Director; or

{e) Change the ranges of the operating reguirements set in the permit

to reflect the results of the trial burn provided that the change is minor; or

(f) Change the operating requirements set in the permit for conducting

a trial burn provided that the change is minor; or

(g) Grant one extension of the time period for determining operational

readiness following completion of consiruction for up to seven hundred

twenty (720) hours operating time for ineineration of hazardous waste,

Emergency Permits.

In the event the Director finds an imminent and substantial
endangerment to human health or the environment, the Director may issue
a temporary emergency permit to a facility to allow thermal treatment,

storage, or disposal of hazardous waste by a nonpermitted faecility or

hazardous waste not covered by the permit by a facility with an effective
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permit. The permittee need not comply with the conditions of an effective
permit to the extent and for the durastion such noneompliance is authorized
in an emergency permit,

The emergency permit:

(a) May be oral or written, if oral, it shall be followed within five
(5) days by & written emergency permitf; and

(b) Shall not exceed ninety (90) days in duration; and

{c) Shall clearly specify the hazardous wastes to be received and the
manner and loeation of their treatment, storage, or disposal; and

(d) May be terminated by the Director at any time without processs
if it is determined that termination is appropriate to protect human heslth
or the environiment; and

ferShatl-be-gecomptished -by-a- publie-reotice-which-shal-be-published
by-4fe-pempttiee a3 -Clasa- ntotice i the {oeal-ares-arrd-shatlHnelude
tae-teitowing:

(e) Shall be accompanied by public notiee which shall be published
by the permittee as described under Subseection 21,12 and shall include the
following:

(1) Name and address of the offiee granting the emergency
authorization,

(2) Name and location of the permitted Hazardous Waste
Management facility,

(3) A brief deseription of the wastes involved,

A -brief deseripton-of -the-emergeney-permit-ahd
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- .. : See. 25.02.(e)4)

(4) A brief description of the action authorized and reasons for

authorizing it; and

(5) Duration of the emergency permit; and
(f) Shall incorporate, to the extent possible and not inconsistent with

the emergency situation, all applicable requirements of this regulation,

Closure. B .

At closure, the owner or opeartor of a hazardous waste incinerator
must remove all hazardous waste and hazardous waste residues (including,

but not limited to ash, scrubber water, and scrubber sludges) from the

ineinerator,

Existing Facilities,

Within sixty (60) days of the effective date of this regulation, all
persons conducting thermal freatment of hazardous waste, cor any other
treatment or disposal facility which discherges, or may discharge, hazardous
waste to the atmosphere, shall submit to the Director a Part A permit
spplication as described in Subseetion 17.01.

Within six (8) months of the effective date of this regulation, all
persons ineinerating hazardous waste shall submit a Part B permit
application as desc¢ribed in Subseetion 17.02. In addition to the information
required in the Part B permit application, the permit application must
contain gll information required under Subsection 17.03 of this regulation.

Owners or operators of hazardous waste incinerators in existence on
the effective date of this regulation shall be treated as having an operating
permit until such time that the Director issues a final determingtion in
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27.04.

relation to such operating permit gpplications provided the faeility is

operating and continues to operate in compliance with the interim status

requirements of the EPA established pursuant to Section 3005 of the

Federal Solid Waste Disposal Act, as amended, if applieable, and in such

manner as will not eause or create a substantial risk of a health hazard

or publie nuisance or a significant adverse effect upon the environment

and provided. the facility complies with Seetion 11.03 of the DNR

Regulations.

The--evwiter-or -operator-—of -an-existing-tmzardous-waste- ineineraton
for-whieh-the-Direetor- denies-issuanee~of -a—permit-shali-develeop-and-submit
to-the--Cemmmission - within-{inrty ~(38 ) days- ef-notifieation of -said -denial,
af-geceptable complisnee program-for-the attaiving-and maintening of-the
regitremrentsof -this- regideiions

"In the event that an existing incineration facility cannot demonstrate

compliance with the permit requirements and standards of this re&atidn,

the owner or operator shall submit to the Commission an acceptable

compliance program for the attaining and maintaining of the reguirements

of this regulation. The compliance schedule shall be submitted within

thirty (30) days of notification by the Director that compliance with this

regulation or a schedule for complience is necessary.

In the event an owner or operator of an existing hazardous waste

incinerator which does not meet the permit requirements and the standeards
of this regulation fails to submit an acceptable control program within the
time allowed, the Commission shall, by Order, determine a reasonable
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control program for the attaining and maintaining of the requirements of
this regulation.

In the event that a hazardous waste treatment, storage or disposal
facility, other than incinerators, in existence on the effective date of this
regulation does not meet the requirements and standards of this regulation,
an acceptable program to fully comply with this regulation shall be
developed and offered to the Commission by the responsible owner or
operator. Such program shall be submitted upon the request of and within
such time as shall be fixed by the Director. The owner or operator of
such facility shall not be in violation of this regulation pending submission
and consideration of such program and for so long as the approved or
amended program is observed. In the event that the owner or operator
of any such faecility fails to submit an acceptable program and schedule
the Commission shell, by Order, determine the complete program and
schedule.

All eompliance schedules issued by the Commission shall contain the

following provisions:

(a) Time for compliance. Any schedules of compliance under this

section shall require compliance as soon as possible.

(b} Interim dates. Except as provided in Subsection 27.07(b)2), if a

schedule of compliance exceeds 1 year from the date of issuance, the

schedule shall set forth interim requirements and the dates for their

achievement,

(1) The time between interim dates shall not exceed 1 year,
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(2) If the time necessary for completion of any interim requirement

is more than 1 year and is not readily divisible into stages for completion,

the schedule shall specify interim dates for the submission of reports of

progress toward completion of the interim requirements and indicate a

projected compietion date.

{c) Reporting. The schedule shall be written to require that no later

than 14 days following each interim date and the final date of complianece,

the owner or operator shall notify the Director in writing, of eompliance

or noncompliance with the interim or final requirements, or submit progress

reports if Subsection 27.07(b)(2) is applieable,

27.08. A permit applicant or permittee may cease conducting regulated

activities by elosing and eonducting post-closure care pursuant to applieable

reqguirements rather than continue to operate and meet permit requirements

as follows:

(2) If the permittee decides to cease condueting regulated activities

at & given time within the term of a permit which has already been issued:

(1) The permit may be modified to contain a new or additional sehedule

leading to timely cessation of activities; or

(2) The permittee shall cease conducting permitted activities before

noncompliance with any interim or final compliance schedule requirement

already specified in the permit.

(o) If the decision to cease conducting regulated activities is made

before issuance of a permit whose term will include the termination date,
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28.01.

28.02.

28.03.

the permit shall contain a schedule leading to termination which will ensure

timely compliance with applicable requirements.

Confidential Information.

Any records, reports, or information and any permit, permit
applications, and related documents within the Director's -possession shall
be available to the public for inspeection and copying; provided, however,
that upon satisfactory showing to the Director that sueh records, reports,
permit documentation, or information, or any part thereof would, if made
publie, divulge methods or processes, or activities, entitled to protection
as trade seerets, the Director shall consider, treat, and protect such records .
as confidential.

It shall be the responsibility of the person eclaiming any information
as confidential under the provisions of Subsection 28.01 above to clearly
mark each page containing sueh information with the word "CONFIDENTIAL®
and to submit an &affidavit setting forth the reasons that said person
believes that such information is entitled to proteection.

Any document submitted to the Director which contains information
for whiech claim of confidential information is made shall be submitted in
a sealed envelope marked "CONFIDENTIAL" and addressed to the Director.
The document shall be submitted in two (2) separate parts. The first part
shall contain all information whieh is not deemed by the person preparing
the reports as confidential and shall include appropriate ecross-references
to the second part which contains data, words, phrases, paragraphs, or
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pages and appropriate affidavits containing or relating to information which
is claimed to be confidential.

No information shall be protected as confidential information by the
Director unless it is submitted in accordance with the provisions of
Subsection 28.03 above and no information which is submitted in accordance
with the provisions of Subseection 28.03 above shall be afforded protection
as confidential information unless the Director finds that suech protection
is necessary to protect trade secrets. The person who submits information
claimed as confidential shall receive written notice from the Director as
to whether the information has been acecepted as confidential or not.

All information which meets the tests of Subsection 28.04 above shall
be marked with the term "ACCEPTED" and shall be protected as
confidential information. If said person fails to satisfactorily demonstrate
to the Director that such information in the form presented to him meets
the eoriteria of Subsection 28.04 above, the Director shall mark the
information "REJECTED" and promptly return such information to the
person submitting such information.

Nothing contzined herein shall be construed so as to restriet the
release of relevant confidential information during situations deeclared to
be emergencies by the Director or his designee,

Nothing in this section may be construed as limiting the disclosure
of information by the Director to any officer, employee or authorized
representative of the State or Federal Government concerned with affecting

the purposes of this article.
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Section 29.

Seetion 30.

Persons interested in obtaining information pursuant to this seetion
should submit a request in accordance with the Commission's Miscellaneous
Rule No. 1.

"The following information shall not be considered confidential:

fa)Fhe-name-and -address of -the -permitiee;-and

{a) The name and address of the permit applicant and the permitieg;

and
(b) Emission data; and
(e) Monitoring reports and asscciated data.

Notice of Changes.

Persons desiring to call to the attention of the Commission
amendments to the Federal Solid Waste Disposal Act, as amended, or
regulations promulgated pursuant thereto, may deo s¢ by filing a notice
with the Director, identifying the amendments which have been made to the
Federal Solid Waste Disposal Act, as amended, or regulations promulgated
pursuant thereto and identifying the provision of this regulstion which sueh
person believes should be amended.

Application Fees,

Any person who applies for a permit for the construction and/or
operation of a hazardous waste incineration faeility shall submit as part
of said spplication a money order or cashier's check payable to the
"Hazardous Waste ianagement Fund" of the State Treasury. Such fee
shall be determined by the schedule set forth below:

“n{a) New Thermai-TrestmentlncinerationFacilities
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Treatment design capacity more $5,000
than 1000 tons/yr

Treatment design capacity less $2,500
than 1000 tons/yr

B:(b) Modified or Renewed Thermal-Freetmentincineration Facilities

$1,000

The foregoing is a true and correct copy of the West Virginia Air

Pollution Contro! Commission Regulation XXV.

Carl G. Beard, II

Secretary

West Virginia Air Pollution
. Control Commission
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