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§ 110-6A-1. General.

o o - a

1.1 Type of Regulation. - These regulations are legislative regulations as
defined in W. Va. Code § 294-1-2(d). ' ' ’ ‘

1.2 Scope. = These legislative regulations explain and clarify West

Virginia law as it relates to the administration of the solid waste assessment
fee imposed by W. Va. Code § 20-5F-5a.

1.3 Authority. - These legislative regulations are issued under the

authority of W. va. Code §§ 29A-3-1 et seq, 11-10-5 end 20-5F-5a(f).

1.4 Filing Date. - These legislative regulations were promulgated and
filed as emergenmcy legislative régﬁfétﬁaﬁiwin"EHéHState'Registér on June 29,
1989 and after public comment as agency approved legislative regulations on
August 4, 1989. These regulations were filed as modified regulations on

December 8, 1989,

1.5 Effective Date. - Thgse legislative regulations become effective upon
passage by the Legislature. o ) T -

1.6 Citatjon. - These legislative regulations may be cited as 110 G.S.R.

64, § (1988).

§ 110-6A-2. Definitions. - As wused in these regulations and unless the

context clearly requires a different meaning, the following terms shall have the
meaning ascribed herein, and shall apply in the singular or plural.

2.1 "Approved solid waste facility' means a solid waste facility ox
practice which helds a valid permit issuned under the provisions of W. Va. Code
§ 20-3F-1 et seg.

2.2 "Board" shall mean the State Water Resources Board.

2.5 "Code" shall mean the Code of West Virginia, one thousand nine hundred
thirty-one, as amended.

5 L "Commercizl solid waste facility" means any solid waste facility which
accepts solid waste generated by sources other than the cwner or cperator of the
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facility and shall mnot include an approved solid waste facility owned and
operated by a person for the sole purpose of disposing of solid wastes created
by that person or such perscn and other persons on & cost-sharing or non-profit
basis.

2.5 "Delegate” as used in the phrase "or his delegate" and when used in.
reference to the Tax Commissioner, means any officer or employee of the Tax

Department duly authorized by the Tax Commissioner, directly or indirectly, by
one or more redelegations of authority, to perform the function mentioned or
described in W. Va. Code § 20-5F-3a or these regulations. -

2.6 ‘“Department” shall mean the Department of Natural Resocurces.

2.7 "Director” shall mean the director of the Department of Natural
Resources, or his authcrized designee.

5.8 "Exclusive or cost-share solid waste disposal facility" means only
those facilities certified by the Department. '

‘ 2.9 '"Open dump" means any solid waste disposal which does not have a valid
permit under W. Va. Code § 20-5F-1 gt sedq. or which is in viclation of state
law, or where solid waste is dispesed in a manner that does not protect the
environment.

2.10 "Person', "persons" or "applicant” shall mean zny industrial user,
publiec or private corporation, instituticon, associatien, £irm or company
organized or existing undexr the laws of this or any other state or country;
State of West Virginia; governmental agency, including federal facilities;
political subdivision; county commission; municipal corporation; industry;
senitary district; public service district; drainage district; soil conservation
district; watershed improvement district; partnership; trust; estate; person or
individual; group of persons or individuals acting individually or as a group;
or any legal entity whatever. }

2. 11 "Point source" shail mean any discernible, confined and discrete
conveyance, including, but not limited to, any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, container, rolling stock, or vessel or other
floating craft, from which pellutants are cr may be discharged.

2.12 "Related . parties” means two or more persons, organizatioms or
businesses owned or controlled directly or indirectly by the same interests.
Control exists if a contract or lease, either written cor oral, is entered into
whereby omne party undertakes activities for another in any but an arm’'s length
transaction. In tha case of related parties, the Tax Commissioner may appertion
or allocate responsibilities between or among such persons, organizations or
businesses if he determines that such zpporticnment or allocation is necessary
to more clearly reflect transactions. - '

2 13 "Residential solid waste" when used in describing disposal activities
exempt from the solid waste assessment fee pursuant o ¥W. Va. Code § 20-5F-5a(e)
shall mean only that waste disposed of by those not in the business of hauling
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or disposing of solid waste on such days and times as designated by the
Directeor.

2.14 "Reuse or recycling operation' means an operation at which reusable ox
recyclable waste is processed intc a commercially salable feorm or where such
waste is collected for shipment and sale to a commercial, municipal or
industrial enterprise processing such waste.

2.15 "Reused or recyclable waste' means only that waste which meets the
definition and standards of the Department for fee exempt disposal of such
waste. o )

2.16 “"Sewage'" shall mean water-carried human or animal wastes from
residences, buildings, industrial establishments or other places, together with
such ground water infiltration and surface waters as may be present.

2.17 "Sludge" means solid or semisolid, residue or precipitate, separated
from or created by a municipal, commercizl or industrial waste treatment plant,

water supply treatment plant or aixr pollution control Facility or any other such
waste having similer origin.

2.18 "Solid waste' means any garbage, paper, litter, refuse, cans, bottles,
sludge £from a _waste treatpment plant, water supply treatment plant or air
pollution coentrol facility, other discarded material, including carcasses of any
dead animal or any other offensive or umsightly matter, solid, ligquid, semisolid
or contained liquid or gaseous material resulting from industrial, commercial,
mining activity or from commuaity activities but does nct include solid or
dissolved material in sewage, or solid ox dissolved materials in {rxrigation
return flows or industrial discharges which are point sources and have permits
inder W. Va. Code § 20-5A-1 et seq. or source, special nuclear or by product
material as defined by the Atomic Energy Act of 1334, as amended, or a hazardous
waste either identified or listed under ¥. Va. Code § 20-5E-1 et seq. or refuse,
slurry and overburden regulated under W. Va, Code § 22A-3-1 et seq.

5.19 "Solid waste assessment fee' means that fee impcsed upon the disposal
of solid waste pursuant to W. Va. Code § 20-3F-3a.

2.20 "Solid waste disposal" means the practice of disposing of solid waste
including placing, depositing, dumping or throwing or causing to be placed,
depesited, dumped or thrown any solid waste.

2.21 "Solid waste disposal shed” means the geographical area which the West
Virginia Resource Recovery-Sglid Waste Disposal Autherity so designates on
cither 2 temporary or permanent basis and files as such in the State Register
pursuant to ¥. Va. Code § 16-26-8.

2.22 "Solid waste disposal fecility" means any system, facility, land,
contiguous land, improvements on the land, structures or other appurtenances or
methods used for. processing, recycling or disposing of solid waste, including
lendfills, transfer stations, resource recovery facilities and other such
facilities not herein specified.

il
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2.23 "Tax Commissioner” means the Tax Commissioner of the State of West
Virginia, or his delegate. i o

2.24 "Transfer Station' means any location where solid waste is accumulated
on a temporary basis for subseguent remcval te a landfill or other solid waste
disposal facility. o

2.25 "Water resources', "water" or "waters” shall mean any and all water on
or beneath the surface of the ground, whether percolating, standing, diffused or
flowing, wholly or partially within this State, or bordering this State and
within its jurisdiction, and shall include, without limiting the generality of
the foregoing, natural or artificial lakes, rivers, sireams, creeks, branches,
brooks, ponds (except farm ponds, industrial settling basins and ponds and water
treatment facilities), impounding reserveirs, springs, wells, watercourses and
wetlands.

§ 110-6A-3. Imposition of tax. - Beginning July 1, 1988, and continuing until
cuch time as it is repealed by the legislature, the solid waste assessment fee
is levied and imposed upon the disposal of solid waste at any solid waste
disposal facility in West Virgimia.

3.1 The solid waste assessment fee shall be collected from the person
disposing of solid waste at a solid waste disposal facility in West Virginie, at
the time such solid waste is dispcsed cf, by the operator of the solid waste
disposal facility. The fee collected shall be remitted to the B8tate Tax
Commissicner. _

3.2 Any person creating, contributing to or operating an open dump shall
be subject to the solid waste assessment fee, upon any sclid waste disposed at
such open dump. Any landowner who fails to cooperate with the Department in
stopping unauthorized dumping upon his land may, in the discretion of the Tax
Commissioner and upon notice from the Department that said landowner has failed
to ccoperate with the Department, be issued an assessment for unpaid solid waste
assessment fees which shall be imposed upon the solid waste disposed of on that
landowner's  property.

3.3 _Any persén or persons owning, operating or leasing a scolid waste
disposal facility shall be persomelly and jointly and severally liable for anmny
solid waste assessment fees which are due but not collected from the person
disposing of sclid waste.

3.4 The-selid-waska-sssegssmant- fae-shall-be-ecotlisctad-borh- from-perscns
disposing-of-sqiid-wastgzat~afjransfe:-stgtipn~and-ag;i;-upcn-the—subscquent
disposal- of- selid- waste- from=- the- transfer- statisn~ at- another- soiid- waste
disposa&-faciiityr--?hia:pyramiding-prcvision-sha&%-nct-app}y;-however;—where
the-trapmafar-station- in-operated-by-the-same-persen-operating-the-sciid-waste
disposa&-faciiity-tc~which-thc-soiid-wazte-;3-subscqucnt&y-removcdr--Provided;
That-nothing-in-this-secticnfsha&&-resuit-in-an-assessment—of-this-fea-upcn
waste-disposed-of-at-a-transfer-station-except-where-sotid-waste-is-disposed-of
at-sHeh-bransfar-station-by-a-person-in-the-business-of-haniting-or-dispesing-ef
selid-wasta-who- dees-not- subsequentiy-dispese- of- that-solid-waste-at-a-solid
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waste-disposa&-£aci}ity-fcr-indefinitc-disposa%r-- In- those~ instances-where-a
transfe:-statienracccpta-soiid-wastc-frcm-d~pcrson-in-thc—business-of-hau}ing—or
dispcsing—of-soiid-waste;-the-transfer-stationrmusa-cci%ect-and-remit-the—so&id
waste-agszssment-fee-fcr—thapfportion-of-thc-soiié-wnste—dispcscd-of—at—such
transfex-staticn-by-perscns-in—the-business—cf-hau}ing~or-dispcsing-of-soiid
wasﬁe-who-do-not-subsequent}y-remave-their-sc&id-waste~frcm-the-transfer-station
fo-a-saiid-waste- disposal- faciltity- for- indefinite-disposails The solid waste
assessment fee shall not be collected at a transfer station where sglid waste iIs
accumulated for_subsequent disposal at a solid waste disposal facility for an
indefinite period of time: E ' :

d of 77gé_EiS?faégf;?hétfﬁhéie“SSIid:Eégﬁe"is disposed of at a
solid waste disposal facility which is located within the same solid waste shed

as the transfer station, the transier SCAtion mUst record the amount of solid

waste received from without the Solid waste sned and remit the additional ocne

dollar per ton solid waste assessmenc fee for out of shed solid waste at the

time the transfgr_§E§E§5ﬁi§;§§§§ééi6f'Ehé%iEBIid:@égfératra"sgliéiﬁaste disposal
facility for aqb;ngﬁEE}te'pe}iod_éfffiﬁéf”'Tﬁé transfer station may use the
conversion factors provided ir Section 4.4 of these regulations in lieu of

scales if less then 1,000 fons of solid waste are received per month from

outside of the soli@sﬁggfgigﬁgd byAfﬁégfféQSfef‘ét§ﬁign.

e O e 3T A

The transfer station shall record the number of tons of residential sclid

waste received at the trensfer station which “re exempt from the solid waste
assessment and interim fees pursuant to Section 6.3 of these regulations and

report that portion as exeﬁgf*é€dfﬁgﬁﬁfﬁé“fhé'ébfia'wastgfgééumﬁlated at the

transfer station is disposed of =L The s0lid waste disposal facility where the
solid waste is to yemain for an indefinite period of time. ‘

Srdri-r~--- Exnmp&c-ir---Big-Guy-Garbage-Gcmpany-is-a-ccmmerciai—hauic:
and- disposer- of- solid- waster---Big~ Suy- Sarbage- Company- operates- a- transfer
station-where-its—col&ectian-trucks-assempig:the-garbage—aﬁd-ccmpact-it-before
sending-it-to-a—soiid-waste-@isposai-faciiity—whera-it~wi}§-be-indefiniteiy
dispesed:-- Big- Guy- Garbage- Gompany- is- not- required- to- remit- the-solid-waste
assessment-fee-from-its-tempcrary-dispcsa}-of-bhefsc&id-waste-at-the-transfer
staticnr--Enstead;-Eig-Suy-Garbage-Scmpany-wouid-pay-thc-sc%id-wastc-assessmcnt
faa-onee-an-the-tima-it-ig-disposed-cf-indsfiniteiy-at-the-solid-waste-dispesal
faatitkyr

SricZ--m-~ Examp&e-ar---Big-Guy-Garbage-Gcmpany-is-a-commcrciai-hau&er
and- disposer~ ef- sotid- waste- eperating- a~ transfer- statisnr---In- addition- ko
packing-its-ewn-soiid-waate;-Big~Suy-Sarbage~€cmpany-a&iows-another-commsxcia&
hauler- amd-dispeser-ef-selid-waste;-Leave-Iz-To-Us-Garbage-Sompanyy-to-use-tits
transfer-station-- Sheuld- heave-Ix-To-Us-Garbage-Company-dispose- of- its-seiid
wasta- at- the- transfer~station- for- Big- Buy- Sarbage- Eompany- te~ take- to-a-solid
waste—disposa%-facility-where-it-wiii-be-indcfiniteiy-disposed;-Big-Guy—Sarbage
Gompany--mase--coiiect--and--remit—-the--sc&id--wastc--assessmcnt--fee-—from
Teaye-It-To-Ys- Sarbage- Scmpany- at- the- time- Leave-It-To-Hs- Sarbage- Company
dispcses-of-its-so}id—waste-at-their-transfc;-stationr--Shou&d-Beave-Et-To-Es
Garbage-Gompany—mereiy-use-Big-Guy-Garbage-ScmpanyLs-transferlétation-to-campact
its-sc&id-waste-and-then-:emoves-its-soiid-wastejin—its-ewn-vchicies-tc-the
sciid€waste-dispesai-faciiity-where-it-wiii—be-indefiniteiy-disposcd;-then—Big
Suy-~ Sarbage- Cempany- does- not- have- ke- coliect- and- remi¥- the- solid- wasts
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assessment- fee-at-ikts-transfer-stationr-- In-sither-eventy-ati-seiid-waste-from
tha-tramsfer-station-is- to-ba-subieck-to-the-sotid-waste-assessment-fee-at-the
time-it-ia-disposed-of-at-a-sc&id-gaste-d&spoaa&-faci}ity-on-anfindefinite
basisc--The-solid-waste-coming-frem-a-transfer-station-is-to-be-aceountad-for-as
to- its- ewigin- prier- to- its~ stay- at- the- transfer- station- for- purposes- of
detaymining- whethar- the- in-shed- or- sut-of-shed- rate- eppiiess- exsepk- where
Teave-It-Te-Us- Sarbage- Sompany- disposes- of- the- solid- waste- at- the- transfer
stariem- amd- pays~ the- Assssament- fea- to- Big- Suy- Sarbage- Cempany----In- that
instancc;-Big-Guy-Garbage-wouid-reportﬂits-disposa%-cf—that-soiid—waste-as
originating-at—the-transfcr-;@gtgcn-when-Big-Gunyarbage-Gbmpany-disposes-cf
that-solid-wasta-at-a-selid-waste-dispesal-faeility-on-an-indefinite-basiss

3r4+3----- Exampie- 5r- -~ Big- Suy- Sarbage- Company- operates- a- tranafer
skatien--- In- additien- ta- compacting- the- selid-waster- it- coiiects- in- its-own
commeveini-seiid-wasta-hauling- and- déispesing- business;- Big-Cuy-Sarbage-ztiews
pesidents-who-cannot-afferd-collection-servies-to-bring-theiv-sslid-waste-to-the
transfer-stationr--Big-Guy-sa:bgge-€ompany-wcuEd—nct-cc%iect-and-:emit-the-se&id
waste-assessment-fee~upon-the-so}id-waste-they-col}ect-from-persons-not-in-the
busines;-of-h@uijng~agd-di;pp;jggfofjgp;gd-ngge;5:é§}fsciid~waste-coming—frem-a
transfer-station-wili-be-aubject-te-the-solid-waste-assessment-fee-at-the-time
it—is-disposed-of-at-a-goiid~waste-disposgiﬁfaciiity;pnfan-indefih;te4basis:

§ 110-6A-4.  Rate. - The sclid waste assessment fee shall be imposed at a rate
of one dollar &nd twenty-five cents per ton or part thereof on solid waste
disposed of at a solid waste disposal facility located within the same sclid

waste disposal shed as the point of origin of the soliq waste.

The solid waste assessment fee shall be imposed at & rate of two dollars
and twenty-five cents per ton or part thereof on solid waste disposed of at a
solid waste disposal facility when the point of origin of the solid waste is
outside of the solid waste disposal shed in which the solid waste disposal
facility is located. . e e - . S -

4.1 Solid waste disposal sheds shall be those areas as finally designated
in the 8tate Register by the West Virginia Rescurce Recovery-Solid Waste
Disposal Authority. In the absence of a final designation, the most recent
designation published by the West Virginia Rescurce Recovery-Solid  Waste
Disposal Authority in the State Register shall constitute the solid waste
disposal sheds.

&.2 ¥No solid waste disposal facility auvthorized by the Department to
handle an aggregate of ten thousand tons or mere of solid waste per month may
accept solid waste after July 1, 1988, unless the commercial solid waste
disposal facility has Department of Labor approved scale. facilities sufficient
to weigh all solid waste as it errives_at_the facility after June 30, 1588.

4.3 Every solid waste disposal facility other tham these subject to the
provisions of Subsection 4.2 of these regulaticns shall install by May 1, 1989,
Department of Labor-approved scale facilities which will be sufficient to weigh
all solid waste arriving at such facility on and after that date.
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4.4 Those solid waste disposal facilities which are not authorized by the
Department to accept an aggregate of ten thousand tons or more of solid waste
per month may use the following conversion factors until May 1, 1989, in order

to estimate the tonnage of solid waste disposed of at the facility for purposes
of calculating the solid waste asseeemegt_gee_gge,

4.4.1 COMPACTED 2.5 cubic yards/ton
L4 2 UNCOMPACTED 5.0 cubic vards/ton
4.4.3 BALED 1.25 cubic yards/ton
L& 4 SCIL 0.6 cubic yards/ton
4.4.5 SLUDGE - 1.0 cubic yards/ton
4,5 Waiver. - The State Tax Commissioner shall have authority to waive the

regquirement +hat scales be. 1nstalled at a4 SOlld waste dlsposal facility upen

application bj'such fac;lltv To ba ellglble for such waiver the faclllty shall
demonstrate that the facllltv " has applled ‘for a’ closure permlt from the

Department of Natuzal Resources ‘and that such. fa01llty “will not be in operation
as__a solid waste dlsposal facilltv TFequired to collect the_“solld waste

7 T - - A

assessment fee cn of after November 4, 1990

§ 110-6A-4a. Additionel Interdim Fee. _ o

ba.l Imposition and Rate. - Effective Julv 1 1989 in addition to
that fee imposed pursuant to W. Va Code § 20 SF Sa, “a solld waste assessment
interim fee, lmposed purs;ent to W. va. Code g 20 -g-12¢, of one dollzr per ton,

or part thereof, shall be collected at the time 5“11d waste is dlsposed of in
West Virgindia. e s B i

e e emmo—— e S aw T e e

4a.2 Collection. = The sclid waste assessment interim fee imposed
pursuant to W. Va. Code § 20-9-i2c ls"fé be COllEEﬁ%@u?V the operator of the
solid waste disposal fa01llty “from persons dlSpOSlng of SOlld waste. The

collection of this addltlonal “tax shall te subwect to the same provisjons as are
applicable to the solid . waste assessment fee fee which are prov1ded elsewhere in
these regnlaticns. o

- = e e - T D ey,

§ 110-6A-5. Return and Due Date. - The solid waste assessment fees collected
by the operztor of & sclid waste dlgposal faclllty shall be due and payable on
or before the fifteenth day of the month next succeedtng the month in which the
fee accrued, together with the return in-such-form-or- forms {Form WV/SWA-1) as
prescribed by the State Tax Commissioner. A return shall be due regardless of

the fact that no fees are due from the facility for the reportable month.

§ 110-6A-6. _ Exemptions From Fee. - The following transactions shall be exempt

from the sclid waste assessment fee lmposed pursuant to W, Va' Code § 20-5F-5a
and the additiocnal interim fee imposed pursuant to W Va Code & 20 g-12c:
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6.1 Disposal of solid waste at a solid waste disposal facility by the
person who owns, operates or leases the solid waste disposal facility if such
facility is used exclusively to dispose of solid waste originally produced by
such perscn in such person's regular business or personal activities ox by
persons utilizing the facility on a cost-sharing or nonprofit basis.

6.1.1 This exemption applies only to those facilities which obtain

and maintain certification from the
exclusive or cost=share solid waste

6.2 Reuse or recycling cf any

6.2.1 This exemption

Department that the facility qualifies as an
disposal facility.

solid waste.

applies only to those persens who obtain

certification from the Department that the transaction gqualifies as reuse or

recycling.

6.2 Disposal of residential

selid waste by an individual not din the

business of hauling or disposing of scolid waste shall be exempt only when dene
pursuant to regulations and requirements of the Department implementing this
exemption. '

§ 110-6A-7. Records. - Each solid waste disposal facility shall keep complete
and accurate records of the following:

7.1 The amount of selid waste received from each person disposing of solid
waste at a solid waste disposal facility.

7.2 The amount of solid waste disposal assessment fee collected from each
person disposing of solid waste at the facility.

7.3 The identity of each person disposing of solid waste at the facility
including the name and address of the individual.

7.4 The license plate number of the vehicle carrying the sclid waste.

7.5 A copy of the manifest or an affidavit from the generator or collector
of the solid waste identifying the type of_ waste and its origin, unless the
solid waste is residential solid_waste disposed of by an individual not in the
business of hauling or disposing of sclid waste.

7.6 Any other records the Tax Commissioner or Director deem necessary.
§ 110-6A-3. Records Lkeeping. - All records and other deocuments shall be

preserved for a period of time not less than three years from the due date of
the monthly return te which they relate, unless:

8.1 The Tax Commissicner or Director in writing requires the operator to
keep records for a lenger period;
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8.2 An agreement extending the time for issuance of a deficiency
assessment 1is executed, which shall automatically extend the time for retenticn
of records. S

§ 110-6A-9. Confidentiality. - Pursuant to the authority granted under W. Va.
Code § 11-10-53d(£f), and upcn passage of these regulations by the Legislature as
legislative regulations, the State Tax Commissioner may enter into an agreement
with the Director of the Department to exchange any information with the
Director, that the Tax Commissioner may in his discretion deem to facilitate
the enforcement of W. Va. Code § 20-5F-1 et seq.

§ 110-6A~10. Procedure And Administration. - Each and every provision of the
"West Virginia Tax Procedure and Administration Act” set forth in W. Va. Code
§ 11-10-1 et seg. shall apply to the solid waste assessment fee.

§ 110-6A-11. Criminal Penalties. - Notwithstanding W. Va. Code §§ 11-9-2 the
previsions of W. Va. Code §§ 11- 5-3 through 11-9-17 shall apply to the solid
waste assessment fee.

& 1i0~6A-12. Deposit Of Funds. - Net preceeds collected under W. Va. Code
§ 20-5F-52 by the Tax Commissioner shall be transferred to an account designated
by the Director, who then shall deposit the funds in other accounts as provided
in W. Va. Code § 20-3F-5a(h). It shall be the duoty of the Director to make all
calculations to assure the proper allocation and deposit of funds into the
accounts as provided in subsecticn (h)r:  Provided, That net proceeds of the
interim fee collected pursuant to W. Va., Code § 2C-9-12c shall be transferred to
a special reverue account designsted as the 'Solid Waste Planning Fund” and the
proceeds allocated as provided under W. Va. Code § 20-9-12c{h}.

§ 110-6A-13. Person Disposing Of Solid Waste To Pay, Accountipng By Solid Waste
Disposal Facility. - The person disposing of solid waste shall pay the operator
of the solid waste disposal facility the amount of the sclid waste assessment
fee, which shall be added to and constitute & part of the sales price, and shall
be collectible as such by the solid waste disposal facility, which shall acccunt
to the State for_all solid waste assessment fees paid by the disposer of sclid
waste. The solid waste disposal facility shall keep the amount of sclid waste
assessment fees paid separate from the proceeds of sale unless  authorized in
writing by the Teax Commissicner to keep such fees in a different manner. Where
such authecrization is given, the State's claim shall be enforceable against and
shall take precedence over all other claims against the moneys commingled.

The solid waste disposal facility shall report as it's "total sclid waste
dispesed of during the month," it's tonnage total for purposes of determining
the sclid waste disposal assessment fees, not the actual weight totals of solid
waste disposed of at the facility. Each load, or the total aggregate weight of
all lcads received from a particular person making more than one trip during the
day, is to be rounded to the next highest whole number cf.tons, and the totals
of these daily figures are to bhe totaled for the month and reported on the
return as the "total solid waste disposed of during the month.” For those
haulers regulated by the West Virginia Public Service Commission cor billed om &
regularivy scheduled basis bv the selid waste disposal faeilify, the total
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aggregate weight of all loads received for the month is to be rounded to the
next highest whole number of toms, and this figure is to be used to compute the
solid waste assessment fee due and the "total solid waste disposed of during the
month. " ’

§ 110-6A-14. No Profit Accruing. - HNe profit shall accrue to any person as a

result of the collection of the solid waste assessment fee notwithstanding the

fact that the total amount of such fees collected may be in excess of the amount
for which such person would be liable pursuant te W. Va. Code § 20-3F-3a, and
the total of all such fees collected by such person shall be returned and
remitted to the Tax Commissioner as otherwise provided.

§ 110-6A-15. Receivership, Bankruptcy; Priority Of Tax. - In the distributicn,
voluntary or compulsory, in receivership, bankruptey or otherwise, of the
property or estate of any person, all solid waste assessment fees due zand
unpaid, shall be paid from the first money available for distribution in
priority to &ll claims and liens except taxes and debts due the United States
which under federal law are given pricrity or except other taxes and debts cwed
the State of West Virginia.

§ 110-6A-16. Ezempt Facilities. - Once a facility is certified exempt from the
solid waste assessment fee by the Department of Natural Resources, no provisions
of these regulations purporting te require the filing of returns, the keeping of
records or the installation of scales shall apply. _

§ 110-6A-17. Remittance Of Fee From Customers Billed Momthly. - For those
customers billed on a monthly basis, the solid waste assessment fee accrued in a
month may be repoxrted as accrued in the following month in which payment is
received by the solid waste disposal facility operator. For example, fees
accrued in August, 1988 may be deemed to have accrued in September, 1988; such
feas must be then remitted in October, 1988. -

§ 110-6A-18. Limitation Of Liability Of Solid Waste Facility Operator Where

Customer Fails To Pay Fee. - Thg_soli@mggéte faci}}ﬁy_opefatoi will not be held

liable for solid waste assessment fees invoiced to. the hauler which the hauler
refuses to pay if the operator, within thirty (30) days after the hauler refuses
to pay the fees assessed, supplies the Tax Commissioner with copies of the
invoices showing the amount of solid waste dumped by the hauler, the amount of
solid waste assessment fee due from the hauler, and the name and address of the

hauler. - B .

§ 110-6A-19. Solid Waste From Both Inside And Outside The Waste Shed. -
Haulers of solid waste with routes which cross a solid waste disposal shed line,
shall provide the operater of 2z sclid waste disposal facility with the
percentage of accounts inside the solid waste shed and the percentage of
accounts outside the sc¢lid waste shed so that the operator will be able to
account for the totals to be included in the respective category of cut-of-shed
and in-shed tons reported on their monthly returns. Once the percentage of tons
in each category 1is calculated, tonnage shall be accounted for in the manner
required by Section 110-6A-13 of these rules and regulations.
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GASTON CAPERTON Charleston 25305 - , Ci[PXCHARLES O; LORENSEN
GOVERNOR SECRETARY

CONSENT TO_FINAI. FILE RULE

April 2, 19%C

To Whom It May Ceoncern:

Title of Rule:  Solid Wagte Assessment Fee
Title Number: 110 . .
Series Number: . BA

Pursuant to West Virginia Code § 5F-2-2(a), the undersigned
hereby consents to the final filing of the foregoing rule.

Signed._this 2nd day o©f April, 19°0.

Charles O. Lorensen, Secretary
Department cf Tax and Revenue




KEN HECHLER
Secretary of State

WILLIAM H. HARRINGTON

Ghief of Staff
MARY P, RATLIFF JUDY COOPER
Deputy Secretary of Stata ) Diractor, Administrative Law
A. RENEE COE STATE OF WEST VIRGINIA DONALD R. WILKES
Daputy Secratary of State ’ Director, Ci tl
SECRETARY OF STATE . recen Femersens
CATHERINE FREROTTE . Bu”ding 1, Buite 157-K {Flus all the velunteer
Executive Assistant 1900 Kanawha Blvd., East help we can gat)
Telaphons: (364) 5586000 Charleston, WV 25305-0770 Fax: (304) 558-0300
Corporalions: (304) 558-8000 e _
TO:_John Montgomery _ - - i 2 3
. G
AGENCY: _Tax Department —
(o
FROM : JUDY CCOPE DIRECTOR, ADMINISTRATIVE. LAW DIVISION

DATE: April 1%, 198

(W)

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONE, PLEASE SIGN THIS MEMO
AND RETURN IT TC THIS QOFFICE. VYOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YCQUR R=ECORDS. T '

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THEIS REQUEST. CALL TIF
YOU HAVE ANY QUESTIONS.

SERIZZ: _6A  TITLE: _11Q Tax Department
* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.
SIGNED:

TITLE OF PERSON SIGNING:

DATE:

* TE: A”T%CHED ?U E

TITLE OF lﬁ;;ow cIGnIN@éy;//:4{5§#Z—~#‘jﬁhK'2;4é22%

DATE :

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




