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SUMMARY OF RULE AND STATEMENT OF CiRCUMSTIANCES

The rule explains _and clarlf;es__W§st Virginia law as it
relates to the administration of the solid waste assessment fee
impesed by W. Va. Code § 20- 5F-5a. The circumstances regquiring
amendment to the rule is the legislative imposition of an interim
solid waste assessment fee which is in addition te the solid waste
asseszsment fee curréntly being collected. = Additionally, the

amendments eliminate the possibility of double taxation.




FISCAL NOTE FOR PROPOSED RULES

Rule Title:. SCLID WASTE ASSESSMENT EEE _

Type cf Rule: X Legislative __ Interpretive _  Procedural

Agency: Tax Department _ Address:.State Capitol; Charleston, WV 25305,
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2. Explanation of above éstimates:

The fiscal impact of this rule, as amended, should not wvary from
that envisioned by the Legislature when 1t enacted amendments to the.
Solid Waste Assessment Fee. - '

3. Objectives cf these rules:

The Legislature, when it enacted Senate Bill 301, imposed an
interim solid waste assessment fee of $1.00 per ton, such fee to be in
addition to the sclid waste assessment fee currently being collected.
Additionally, 1t is p0551ble that certain solid waste may be subject to
double taxation. This emergency rule prevents substantial harm to the
public interest through the unif form administration of the additional

$1.C0 per ton and ellmlpatlng the pOSSIblllty of double taxation.




State of West Virginia
Department of Tax and Revenue
GASTON CAPERTON Charleston 25305 CHARLES O. LORENSEN

GOVERNOR
SECRETARY

MEMORANDTUHNM

DATE: AUGUST 4, 1989 )
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: DEFARTMENT OF TAX AND REVENUE

LEGISLATIVE RULE TITLE: SQLID WASTE TAX

1. Authorizing statute(s) citation: W, Va. Code §§ 31-10-5,
20-5£-5A(£) and 20A-3-1 et seq, |

2. a. Date filed in State Register with Notice of Fublic Comment
June 29, 1989

b. What other notice, including advertising, did you give of the

hearing? None L i
¢. Date of public commeént period: June 29, 1989 through

July 31, 1888
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d. Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.

Attached __ weo.. . No comments recgeived X

e, Date you filed in State Register the agency approved proposed
Legislative. Rule following public hearing: (be exact)
August 4, 18839 ...

£. Name and phone number of agency person to contact for
additional information: John Montgomery ~ 348-5330




AGENCY APTROVED
WEST VIRGINIA LEGISLATIVE REGULATIONS
STATE TAX DEPARTMENT
TITLE 110
SERIES 64
(1988}

Filed: August &4, 1989
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§ 110-5A-1. General. . o
1.1 Type of Regulation., - These regulatlons are leglslatlve reguWatlonq as

Fp R

defined in W. Va. Code § 29A-1-2(d).

1.2 Scope. - These legislative regulations explain and clarify West

Virgiria law as it relates to the administration of the solid woste assesqment
fee imposed by W. Va. Code § 20-5F-5a. -

.3 Authority. - hesgﬁnlogjgg_ ive regulations are issued wunder the
authorlty cf W. Va. Code §% 2%9A-3-1 t’seg 11-10 5 and 20 ‘T Da(;).

1.4 Filing Date. - These legislative regul“tions were promulgated and

filed as emergency jegislative regulaulons *h the STarse Registur on June 2%,

198% and after pnblic comment. gs agenry aaproved 1og¢slat1v e regulations on
August &, 1885. . - - )

1.5 Effective Date. - These lej 1slat1ve regulations become PLF@:tlve upon
e - L wh e ta-nd ATE e A e p
pansage by the Legislature. T '

FECIERENS SRS

1.6 Citaticn. - Thpae legislative r regulatéons may be cited as llD C S R.

€4, § {1%88) L ';__;j“ T
§ 110-6A-2. Definitions, - As usg@nm%g these regulaticns and unlﬁﬁs the
context clearly requires a different meaning the following terms shall have the

meaning asceibed herein, and shall apply in tne singular or plural.

2.1 TAppvoved solid waste fecility'_ means a solid waste facility or
practice which holds a valid permit issued under the provisions of W. Va. Code
§ 20-5F-1 et sedq.

2.2 "Board” shall mean the State Water Resources Roard.

5.3 "Code' shall mean the Code of West Virginia, one thousand nine hundred
thirty-one, as amended. R

2.4 TCommpercial sclid waste facility" maans any solid waste facility which
accepts solid waste generau d by scurces other than the owner or operator of the
facility and shall not include an approved solid waste facility owned and
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operated by a person for the sole purpose of dispesing of sclid wastes created
by that person or snch person and other perscons on 2 cost-sharing or non-profit
basis. — _ _ _

2.5 "Delegate’’ as used in the phrase "or his delegate’ and when used in
reference to the Tax Commissioner, means any officer or employee of the Tsax
Department duly authorized by the Tax Comfissiocner, diractly or indirectly, by
one or more redelegaticns of authority, to perform the functicn mentioned or
described in W. Va. Code § 20-3F-5a or these regulations.

2.6 Department” shall mean the Department of Natural Resources.

2.7 "Directer' shall mean the director of the Department of Natural
Rescurces, or his authorized designee.

2.8 "Fxclusive or cost-share solid waste disposal facility’ means only
those facilities certified by the Department.

2.9 "Open dump’ means any solid waste disposal which does not have a valid
permit under W. Va. Code § 20-5F-1 et seq. or which is in violation of state
law, or where solid waste is disposed in_a manner that does not protect the
environment. ) o

2.10 "Person”, 'persons” or '"applicant” shall mean any industrial user,
public or private corporation, institution,  associatiomw, firm oY company
organized or existing under the laws of this or any other state or country;
State of West Virginia; governmental agency, including federal facilities;

political subdivisiecn; g¢ounty commission; municipal corporaticn; industry;

sanitary district; public service district; drainage district; soil conservation

district; watershed improvement district; partmership; trust; estate; person or

individual; group of persons or individuals acting individually or as a group;
or any legal entity whntever.

2.11 "Point source' shall mean any discernible, confined and discrete
conveyance, including, but not limited to, any pipe, ditch, chamnel, tunnel,
conduit, well, discrete fissure, container, rolling stock, or vessel ox other
finating craft, from which pellutants are or may be discharged.

2.12 "Related parties” means two or more persons, organizations or
businesses owned or controlled directly or indirectly by the same interests.
Control exists if a contract or lease, either wriktten cr orel, is entered into
whereby one party undertakes activities for another in any but an arm's length
tyensaction. 1In the case of related parties, the Tax Commissioner may apportion
or allocate responsibilities hetween or among such parsons, organizations or
businesses if he determines that such apporticnment or allecation is necessary
to more clearly reflect transactions. -

2.13 "Residential solid waste' when used in describing disposal activities
exempt from the solid waste assessment fee pursuant te W. Va. Cede § 20=-5F-5ale)
shall mean only that waste disposed of by those not in the business of hauling
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or disposing of SOlld waste on such days and times as designated by the
Director.

2.14 "Reuse or recveling operation” means an operation at which reusable or
recyclable waste ls,processed into a ccmmercially salable form or where such
waste is collected for shipment and sale to a commercial, wmunicipal ox
industrial enterprise processing such waste.

2.15 "Reused or recyclable waste' means eonly that waste which meets the
definition and standards of cthe Department for fee pxempt d:sposa1 pf such
waste.

2.16 "Sewage' shall wmean water-carried human or animal wastes from
residences, buildings, indust rial establishments or othar places, together with
such ground water imfiltration and surface waters as may be present.

2.17 "Sludge” means solid or semisclid, residue or precipitate, separated
from or created by 2 municipal, commercial or industrial waste trcatment plant,
water supply treatment plant or air pollutien control facility or any other such
waste having similar origin.

2.18 "Solid waste' means any garbage, paper, litter, refuse, cans, bottles,
sludge from a waste treatment plant, water supply treatment plant or air
pollution control facility, other discarded material, including carcasses of any
dead animal or any other offensive oxr unsightly matter, solid, liquid, semisolid
or contained ligquid or gaseous material resulting from industrial, commercial,
mining activity or from community activities but does not include solid or
dissolved material in sewage, oOx "solid or dissolved materials in irrigaticn
return flows or industrial discharges which are point sources and have permits
under W. Va. Code § 20-54-1 et seq. or source, special nnclear or by product
material as defined hy the Atomic Energw Act of 1954, as amended, or a hazardous
waste either identified or listed under W. Va Code § 20-5E-1 et seg. or refuse,
slurry and overburden regulated under W. Va. Code § 22A-3-1 et seq.

2.19 "Solid waste assessment fee' means that fee imposed upon the disposal
of solid waste pursuant to ¥W. Va. Gode § 20-3¥-3a.

2.20 "Solid waste disposal" mesns the practice of disposing of solid waste
including placing, depositing, dumping or throwing or causing to be placed,
deposited, dumped or thrown any selid waste.

2.21 "Solid waste disposal shed means the geographical area which the West
Virginia Resource Recovery-Seolid Waste Disposal Authority so designates on
either a temporary or permanent basis and files as such in thﬂ State Register
pursuant to W. Va. Code § 16-26-8.

2.22 "Solid waste dispasal facility’ means any system, facility, land,
contiguous land, dmprovements on the land, structures or other appurtenances o
methods used for processing, reﬂyc11ng or dlSPOSlng of sclid waste, including
landfills, transfer stations, resource recovery facilities and other such
facilities not herein specified.
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2.23_."Tax Commissioner’ means the Tax Commissioner of the State of West
Virginia, or his .delegszte.

2.24 "Transfer Station' means any location where solid waste is accumnlated
on a temporary basis for subsequent remeval to a landfill or other solid waste
disposal facility.

2.25 "Water vesources", 'water" or 'waters' shall mean any and all water on

or beneath the surface of the ground, whether percoclating, standing, diffused or
flowing, wholly or partially within this State, or bordering this State and
within its jurisdiction, and shall include, without limiting the generality of
the foregoing, natural or artificial lakes, rivers, streams, creeks, branches,
brooks, ponds (except farm ponds, industrial settling basins and ponds and water
treatment facilities), impounding reserveirs, springs, wells, watercourses and
wetlands.
§ 110-6A-3. Imposition of tax. - Beginning July 1, 1985, and continuing until
such time as it is repealed by the legislature, the solid waste assessment fee
is levied and imposed upon the disposal of solid waste at any solid waste
disposal facility in West Virginda.

3.1 The so0lid waste assessment fee shall be collected from the person
disposing of solid waste at & scolid waste disposal facility in West Virginia, at
the time such solid waste is disposed of, by the operator of the solid waste
disposal facility. The fee collected shall be remitted to the State Tax
Commissioner. L : . ' :

3.2 Anv person creating, contributing to or operating an open dump shall
be subject to the. solid waste assessment fee, upon any solid waste disposed at
such open dump. Any landowner who fails to cooperate with the Department in
stopping unauthorized dumping upon his land may, in the discretion of the Tax
Commissioner and upon notice from the Department that said landowner has failed
to cooperate with the Department, be issued an assessment for unpeid solid waste
assessment fees which shall bhe imposed upon the solid waste disposed of on that
landownex's property.

3.3 Anvy perscn or persons owning, operating or  leasing a golid waste
disposal facility shall be personally and joinely and severally liable for any
solid waste assessment fees wlhiich ave due put not collected from the person
disposing of solid waste.

3.4 The-solid-waste- assessment- fee-sheil-he-colleatred-both- from-parsons
disposing-of—so}id—wastc-ab—a-Er&nsfef-staeion—and~ﬁgain-npcn—thc—subseqﬁant
dispesal- cf- solid- wasze- from- the- transfer- station- Ak- another- soiid- waste
disposa}-faciiityr~-?his-pyramiding-provision-sha%i~nﬁt-ﬁppiy;-however;-whcre
Ehe—transfer-géation-is—opera&ad-by~Ehe—same-person-aperﬁé%ng-Ehe-sc%id-was&c
dispcsai—Eaci&iﬁy-Ec—which-Ehefsc&id-waﬁte-is-subseqﬁant}y-removedr-~Prcvided;
?hat-ncthing-in—thia-secticn—sha&i-rgsuit-in-an-assessmen:-of-thisjfec-upon
waste-disposed-of-at-a-%ransfer-sEation~exccpt-where-so&id~waste-is-digposed-of
gk-sueh-tvansfar-station-by-a-parsen-in-the-business-ef-hauiing-or-disposing-of
soiid-waste-who-dces-not-subgeqﬁent&y-disposc—of-&hat-soiid-wastc-at-a—sciid
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waste- disponal- faciiiky- fo*-*nJeF:nx&e dispesgir-- Fn- these- instances-where-a
trAnsfer-station-dssepts-solid-waske-from-a-persen-in-the-business-of-hauling-or
d:spcs:ne~of-soixd wasktar;-khe- t"ans:er stasiem-must-colisct-and-remit-the-30iid
wasta- amasssment- fas~ for- that-portion- of-the-soltid-wasta- ﬂlSHO?Pd of-at-such
tranafer-statien- by- persens- in- the-business-of- haniing-ox-disposing-of- ssiid
waste-whe-de-noz-subssquentiy-remeve-their-selid-waste-frem-the-transfer-station
te- a- smiid-wasta-dispesal- feeility~ for- indefinite-diaposair The solid waste
assessment fee shall not be collected at a transfer station where solid waste is
accumulated for subsequenf‘dlsposal at_a solld waéféfdlsposal 1'aLc:Llltv for an
indefinite perlod of time:
solid waste dlsposal faCl;éEX thChilS locatggJWLthln “the same solid waste shed
as the transfer station, the transfer station must “récord the amount of solid
waste received from ‘without the sol;d waste shed and remit the additional one
dellar per ton. sclid waste assessment fee for. out of shed solid waste at the
time the transfer stat*on disposes of that Solid waste_ at a_ SOllG waste dlqposal

R —

facilitv Ffor am 1ndef1n1te perlod of tlme ;he Lransfer station may use the

conversion factors provided in Section 4.4 “of these reguldtions inm lieu of
scales if less -than 1, OOO tons of solld waste are. recelved, per month from
outside of the SOlld waste snea by the transfer Statlon

A e w1

The transfer station shall record_the number of tons of re51dentla1 solid

T

waste received at the transfer station whlch are eXempt from the solid waste
assessment and interim Zecs pursuant Lo Section 8.3 of these recularlons_and
repert that portion as exempt at the tlme the solld waste aCCLmulaLed at the
transfer station is dlsposéd of at the splld “waste dlqnosaT fac*lltv where the

solid waste is to remain for an 1ndef1n1te period of time.

g e ARCHATN ppraut: o e U

Srbaci-m~-- ~Exampie-3r---Big-Guy-Barhags-Sompany-is-a- commeraiat-hanier
ard- disposar- of-ueiid- waster---Big- Suy- Savbage- SCempany- eperates- a- tranafer
aration-whare-its-colleckion~ brneks-assenbiea- thae-pgarhage-and-coempact-te-bafore
sanding- it~ to- a- solid-waste- dispesal- fasitity-where-it-wili-be- indafinttely

dispeseds-- Big- EBuy-Sarbags- Sompany- I8~ net- r-qﬂtred Em-yamit- Ehe- solid-waste
assesament- fee- from- ika- tampavrary-dispesai-of- khe-setid-waAsee-ae-the-tramsfer
skationc--Instead;-Biz-Suy-Garbage-Company-wonld-pay-the-solid-vaste-assessment

fae-onca-at- éhe Eima-fe-f=3- d*ﬁpesed ef- :néefznttely as-the-aeiid-wasta-dispesal
faeilieyr

3rh-B-—--= Exampie-2:---Big-Suy-Sarhage-Company-tis-a-commareial-hanier
and- disposar- of- solid- waste- opevating- a- tvanafer- stations---in- additien- to
packing-its-own-solid-waster-Big-Gny-Barbaga-company- 2llexs-ancther-commeretial
henlar-and-disposer-of-sciid-wastey-baave-It-To-Us-Garbage-Sompanyy-to- nse-ies
tvapnsfav-stationc-- Shauid- Feava-Te-To-Us~-Sarbage- Comprny~ dispose-eof-ita-sciid
waste- ak- the- tranafer-station- for -Bz*—BHy Garbage- Sompany- to- zake-to-a-=olid
wasta-disposal-faeiiity-where-jer-witi-be-indafinitedy- ﬁ:%pcqu--Bté-Gﬂy Sarbage
Eempany--must—-eo*zn-t--and-—*om*e—~the--solté--waee‘--ﬁssessnenﬁ--ree---tom
Leava-Tt-Fo-Ha- Garbage- Sempany- at- the- time- Leave-It-To-Us- Sarbage- Eempany
dispasan-of-it3-sotid-wasta-ge- their- transfﬂw~1ta*zrn---SPcu}d Taave-it-To-Es
Garbage-Esmpany-mevely-nuse-Big-Guy-Sarbage- Eommanyls-branafay-station-ks-compact
its- mmlid-waste- and- then- ramoves- it3~-sciid-waste- in- its- own- vehicien- to- the
solid-waska-disposal-faciitty-whare-fe-wiii- ba-indefing tatv-disposeds-then-Big
Suy- Garbaga- Eempany- dees- not- have- te- cotimce- and- ramit- the- soitd- waste
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amsssamant- faa-at-jss-tvansfer-stations-~Iin-eikher-eventy-ati-solid-vaste-from
thc-transf;r-station-is-tq—be—subjccE"tofﬁhé—soiid-waste—assesaﬁcnt-fee*at-thc
time-it-is-disposed-cf-at~a-soiid-w&ste-dispas&&-Eaciii&y?on-an-indefinite
basisr--?he-seiid-waste-ccming-from—ﬁ-transfcrvstatien—is-to—be-accounted-Ecr-as
e~ it3- origim- prior- teo- iks- seAy- ae- the- Eranafer- skation- for- purposes- of
dateyminimg- whether- the- in-shed- or- sut-of-ghed- rate- appifasy- encept- whare
Leava-It-Te-Eg- Garbage- Sompany- disposes- of- the- asiid- waste- at- the- transfer
station- and- pays- the- assessment- fee- to- Big- Guy- Barbage- Sempenys---in- that
instsnee;-Big-Suy-Garbagc-weu}d-rcport-its-disposa&-cf-that-soiid-waste~as
criginating-ﬁt~?he—transferf;ggﬁigqjﬁhen-Big—Guy-Garbage-Gcmpany—&isposes-of
shat-selid-waske-ak-a-selid-waste-dispesal-faciiizy-on-an-indefinite-basis~

3:&:3~---~Exampie-3r-—-Big-eay-Garbﬁge-€ompany-cpewates-a~trans£er
s=atienr-- Inm- addition- to- compacting- the- sotid- waske;- it-colincts- in- ita~own
ccmmercia%—sc&id-waste-hau}ing-and-dispesing-business;-Big-Sﬁy—earbaga-a&}cws
residenﬁs—who~cannat-afford~ge%lg;tign-;ervigg;tc-bring-theér-so%id*waste-&o—thc
transfcr-staticnr--Big-suy—Garbage-eompany-wbﬁ&&-not-coi%ect-and-remituthc—so&id
wasEe-asscssment-feg:nppn-the-soiid—waste-they-cc&}ect—frcm-pefsons-nct-in-the

business-of-hauling-and-dispening-cf-seiid-vaster--Aii-setid-waste-coming-from-a
transfcr-staticn-wi&%-be-:ﬁbqutjﬁcfthe~sc%idjwaste-as:essment-fee—at-the-time
it-isfdisposed-cﬁ-at-a-sc&id—was&e-éisppsa%-faci&ity-cn—an-indeﬁéni%e—basisr

§ 110-6A-4. Rate. - The solid waste assessment fee shall be imposed at a rate
of ocne dollar and twenty-five cents per ton or part thereof on solid waste
disposed of at a solid waste disposal facility located within the same solid
waste disposal shed as the peint of origin of the solid waste.

The solid waste assessment fee shall be imposed at a rate of two dollars
and twenty-five cents per ton or part thereof on solid waste disposed of at a
solid waste dispeosal facility when the point of origin of the solid waste is
outside of the solid waste disposal shed in which the solid waste disposal

facility is located.

4.1 Solid waste disposal sheds shall be those areas as finally designated
in the State Register by the West Virginia Resource Recovery-8olid Waste
Dispasal Anthority. Tn the absence of a final designation, the most recent
designation published by the West Virginia Resource Recovery-Sclid Waste
Disposal Authority in the §State Register shall constitute the solid waste
disposal sheds.

4.2 No solid waste disposal facility _authorized Dby the Department Eo
handle an aggrégate of ten thousend tons or more of solid waste per month may
accept solid waste after July 1, 1988, wunless the commercial solid waste
dispesal facility has Department of Labor approved scale facilities sufficient
to weigh all solid waste as it arrives at the fgeility after June 30, 1988.

4.3 FEvervy solid waste disposal facility other than those sibject to the
provisions of Subsection 4.2 of these regulations shall install by May 1, 1989,
Department of Lahor~approved scale facilities which will be sufficient to weigh
all solid waste arriving at such facility on and after that date. '
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4.4 Those solid waste disposal facilities which are not anthorized by the
Department to accept an aggregate of ten thousand tons or mors of solid waste
per month may use the following conversion factors until May 1, 1989, in order
to estimate the tonnage of solid waste disposed of at the facility for purposes
of calculating the solid waste assessment fee due; '

4L.4.1 COMPACTLD 2.5 cubic yards/ton
L4, 2 UNCCMPACTFED 5.0 cubic vagrds/ton
4.4.3 BALED 1.25 cubig yards/ton
LA b S0TL . .0.6 cubic vards/ten
L.4.5 SLUDGE 1.0 cubic yards/ton
4,5 Waiver. - The State Tax Ccmmissioner shall have authority fto waive the

reguirement that scales be installed at a solld waste dlqposal faclTltV upon
application by such facility. To be ellglble for such waiver the Eac1;¢tv snall
demonstrate Lhab the ch1¢1tv has appllpd for a 'cldgﬁfé permlt from ‘the
Department of Natural Resources and that sucl facility will ot be in operation

as _a . solid waste disposal facml;ty requ1rec to COlleCL tne sol id waste

assessment fee oI or after_ Noveﬂbg; 42 1990

§ 110-6A-4a. - Additional Interim Fee.

da.l Imposition and Rate. =« Effective July 1. 1989 dn addifion to
that fee Jjmposed pursuant fo W. Va C de § 30~ 5F-5a, 8750110 wazte assessment
interim fee, +mposed purspant to W, va. Code § 20- 9-72c.‘of one dollar per tom,
or part thereof, shall be collected at'the tlmn sol d waste 15 alsuosed of in
West Virginia,

fa.2 .Collection. - The splid waste assessment interim fee 1mposed
pursuant _to W. Va. Code § 20-9-12C dis to be collected by the operator of the
solid waste disposal facility from persons dlSpOSlno oE solld waste. The

collection of this addltlohal téx shail be SUb1PCu to the same provlslons as are
applicable to the sol;d waste assessment fee_vhlch are provzded el:enhere in

these regulations.

§ 110-6A-5. Return and Due Date. -_The splid waste assessment fees collected
by the operator of a solid waste disposal facility shall be due and payable on
or before the fifteenth day of the month next succeeding the menth in which the
fee accrued, together with the return in-such-ferm-or-forms (Form WV/SWA-1) as
prescribed by the State Tax Commissioner. A return shall be due regardless of
the fact that no fees are due frem the facility for the repertable month.

§ 110-6A-6. Exemptions From Fee. - The following ftransactions shall be exempt
from the solid waste assessment fee: S

6.1 Disposal of solid waste at a solid waste disposal fFaciliity by the
person who owns, operates or leases the sciid waste disposal facility if such
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facility is used exclusively to dispose of solid waste originally produced by
such person in such person’'s zegular business ox personal activities or by
persons utilizing the facility on & cost-sharing or nenprefit basis.

6.1.1 This exemption applies only to those facilities which obtain
and maintain certification from the Department that the facility qualifies as an
exclusive or cost-share solid waste disposal facility.

£.2 TReuse or recycling of any scliid waste.

5.2.1 This exemption applies only to those persons who obtain
13 P 5 p

certification from the Department that the transaction qualifies as reuse or

recyeling. o

6.3 Disposal of residential solid waste by an individual net in the
business of hauling or disposing of solid waste shall be exempt only when done
pursuant to regulations and reguirements of the Department implementing this
exemption.

§ 110-6A-7. Records. - Each sclid waste disposal facility shall keep complete
and accurate records of the following: s -

7.1 The amount of solid waste received from each person disposing of solid
waste at & solid waste disposal_ facility.

7.2 The smount of solid waste disposal assessment [ce zoliscted from each
person disposing of solid waste at the facility. ’ .

7.3 The identity of each person disposing of solid waste at the facility
including the name and address of the individual. s

7.4 The license plate number of the vehicle carrying the solid waste.

7.5 A copy of the manifest or an affidavit from the generator or collectoer
of the solid waste identifying the type of waste and its origin, unless the
solid waste is residential solid waste disposed of by an individual not in the
business of hauling or disposing of solid waste.

7.6 Any othey records the Tex Commissioner or Director deem necessary.

§ 110-6A-8.  Records keeping. - All records and other doeciments shall be

preserved for a period of time ot Tess than three years from the due date of
the monthly return to which they relate, unless:

5.1 The Tax Commissioner or Nirector in writing requires the operator to
keap records for a longer period; o )

8.2 An agreement extending the time for issuance of a deficiency
zssessment is executed, which shall automﬁ?icaily extend the time for retention
of records. ) )




State Tax Department
Title 110 . . : —.

Series &4

§ 110-6A-9. Confldentlalrﬁ_” - Pursuant to the authority granted under W. Va

Code § 11-10-54(f), and upon passage of these regulatlons by the Tegislature as
legislative regulations,. the State Tax Commissioner may enter intc an agreement
with the Director of the Department to exchange anv information with the
Director, that the Tax Commissioner may in his discretion deem to facilitate

the enforcement of W. Va. Code & 20-3F-1 gt seg.

§ 110-6A-10. Procedure And Administratiom, - Tach and every provision of the

"West Virginia Tax Procedure and Administration Act" set forth in W. Va. Code
§ 11-10~1 et seq. shall zpply to tle sclid waste assessment {fee.

§ 110-6A-11. Criminal Penalties. - ﬂotw1thQLanalng W. Va. Code 8% 11-9-2 the

provisions of W. Va. Cocde_ §% 11-3- 3 through 11-9-17 shall apply to the solid
waste assessment fee.

§ 110-6A-12. Deposit OQf Funds. - Net proceeds collected under W. Va. Code
§ 20-5F-3a by the Tax Commissioner shall be tr?nsLerrod to an sccount designated
by the Director, who then shall d?pOSlt the Ffunds in other accounts as provided
in W. Va. Code § 20-5T-5a(h). It shall be the duty of the Director to make all
caleulations teo assure the praper allocation and deposit of funds into the
accounts as provided in subsection (h)s: Provided, That net proceeds of the
interim fee collected pursuant to W. V%&hgode § 20-9-12c shall be transferred to
a special revenue aCCOLnL designated 2s the SOllQ Waste Plaﬂnlng rund and the

proceeds aliocated as_ provided under W. Va. Code § 20 9—72c(n)

§ 110-6A-13. Person Disposing Of Solid Waste To Pay, éCLUBHLLﬂ° By nolld Waste

Disposal Tacility. - The persocn d:sposing of solid waste shall pay the operdtor
of the solid waste disposal facility the ameunt of the soli d waste assessment
fae, which shall be added to and constitutie a_psrt of the sales price, and shall
be collectible as. such by the solid waste disposal facility, which shall account
to the State for zll so6lid waste assessment fees paid by the disposer of sclid
waste., The solid waste disposal facility shall keep the amcunt of solid waste
assessment fees paid separate from the proceeds of sale unless authorized in
writing by the Tax uommlss*oner to Keeo such fees in a different manner. Where
such authorization is given, the State's claim shall be enforceable against and

shall take precedence over all othexr claims against the moneys commingled.

The solid waste disposal facility shall veport as it's "total solid waste
disposed of during the_month," it's tonnage total for purposes of determining
the solid waste disposal assessment fees, not the actual welght totals of solid
waste disposed of at the facility. Zach load, or the total aggregate weight of
all loads recsived from _a particnlar person making more than one trip during the
day, is to be rounded to the next highest whole number of tons, and the totals
of these daily figures are to be tctaled for the month and Lonorted on the
return as the 'total solid waste disposed of during the month. For those
haulers regulated by the West Virginia Public Service Commission or billed on &
regularly scheduled basis by the seolid waste cisposal fac:r.lmy, the total
aggregate weight of all loads rocelved fTor Lthe month is te be rounded to the
next highest whole number of tons, and this figure is to be used to compute the
solid waste assessment fee due and the '"totel solid waste disposed of during the

month. "
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§ 110-6A-14. No Profit Accruing. - Ne profit shall accrue to any parson as a
result of the collection of the solid waste assessment fee notwithstanding the
fact that the total asmount of such fees ccllected may be in excess of the amount
for which such person would be liable pursuant to W. Va. Code § 20-5F-5a, and
the total of all such fees cgllected by such person shall bhe returned end
remitted to the Tax Commissicner as otherwise provided.

§ 110-6A-15. Receivership, Bankruptcy; Priority Of Tax. - In the distribution,
voluntary or compulsery, in receivership, bankruptey or otherwise, of the
property or estate of any person, all solid waste assessment fees due and
unpaid, shall be paid from the first money available for distribution in
priority teo all claims and liens except taxes and debts due the United States
which under federal law are given pricrity or except other taxes and debts owed
the State of West Virginia,

§ 11G-6A-16. Exempt Facilities. - Once a facility is certified exempt from the
solid waste assessment fee by the Department of Natural Resources, ne provisions
of these regulations purporting te require the {iling of returns, the keeping of
records or the installation of scales shalil apply.

§ 110-6A-17. Remittance 0Of Fee From Customers Billed Monthly - For those
customers billed om 2 monthly basis, the solid waste assessment fee accrued in a
month may be reported as accrued in the follewing month in which payment is
received by the solid waste disposal facility operator. For example, fees
accrued in August, 1988 may be deemed te have accrued in September, 1988; such
fees must be then remitted in October, 1983,

§ 110-6A-18. Limitation Of Liability Of Solid Waste Fa0111ty Operator Where
Cugtomer Fails To Pay Fee. - The solid waste'faclllty oporator will not be held
liable for solid waste assessment fees invoiced to the hauler which the hauler
refuses to pay if the operator, within thirty (30) days after the hauler refuses
to pay the fees assessed, supplies the Tax Commissioner with copies of the
invoices showing the amount of solid waste dumped by the hauler, the amouunt of
solid waste assessment fee dus from the haulerJ and the name and address of the
hauler. ___ T e s — - -

§ 110-6A-19. Solid Waste TFrom Both Inside And Outside The Waste Shed. -
Haulers of solid waste with routes which cross a solid waste disposal shed line,
shall provide the operatoer of a solid waste disposal facility with the
parcentage of accounts inside the solid waste shed and the percentage of
zccounts outside the solid waste shed so that the operator will be able to
account for the totals to be included in the respective category of ocut-of-shed
and in-ghed tons reported on their monthly returns. Once the percentage of tons
in each category is calculated, tonnage shall be accounted for in the manner
required by Sectien 110-6A-13 of these rules and regulatiors.
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