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2. Explanation cf above estimates:

The fiscal impact of this rule, as amended, should not vary £from
that envisiocned by the Legislature when 1t enacted amendments tec the
Solid Waste Assessment TFee.

3. Objectives of these rules:

The Legislature, when it enacted Senate Bill 301, imposed an
interim solid waste assessment fee of $1.00 per. ton, such fee to be in
addition to the solid waste assessment fee currently being collected.
Additionally, it is possible that certain solid waste may be subject to
double taxaticn. This emergency rule prevents substantial harm to the
public interest through the_uniform administration of the additional
$1.00 per ton and eliminating the possibility of double taxation.




EMERGENCY A o LA
WEST VIRGINIA LEGISLATIVE REGULATIONS
STATE TAX TEPARTMENT
TITLE 110 _
SERIES 64
(1689

Tiled: July 1, 1989

§ 110-6A-1. Geperal. .

1.1 Type of Regulation.-These regulations are emergency legislative

regulations as defined in W. Va. Code § 2§K¥1-2(d). ‘

1.2 Scorpe.-These emergency legislative. regulaticms ‘explain and clarify

West Virginia law as it relates to the “administration of the sclid waste
assessment fee imposed by W. Va. Code § 20-5F-5z. .

1.3 ,Authoritg.-TheseigggzggngA;ggislative regulations are issued under
the authority of W. Va. Code §§ 294-3-T et seg, 11-10-5 and 20-5F=5a(f).

1.4 Filing Date.-These emergency legislative regulations were promulgated
end filed in the State Register on July 1, 1389. 7’ N i

1.5 Effective Date.-These emergency legislative regulations become
effective July 1, 1985. o T = T

1.6 Citation.-These emergencyu}egislative_Iegulations may be cited as 110

C.5.R. 64, § {1988). o -
§ 110-6A-2. Definitions.~As used in these regulations and unless the éontext

clearly requires a different meaning, the following terms shall have the meaning
ascribed herein, and shall apply in the singular or plural.

2.1 "Approved solid waste facility" means a solid waste Ffacility or
practice which holds a valid permit issued under the provisions of W. Va. Code
§ 20-5F-1 et seq. ‘ : :

2.2 "Board” shall mean the State Water Resources Board.

2.3 "Code" shall mean the Code of West Virginia, cne thousand nine hundred
thirty-one, as amended. ) ’

2. 4 "Commercial solid waste facility" means any solid waste facility which
accepts solid waste generated by sources otheér than the owner or operator of the
facility and shall not include an approved solid waste facility owned and
operated by & person for the sole purpose of disposing of solid wastes created




State Tax Department
Title 110
Series 6A

by that person or such persen and other persons on a cost-sharing or non-profit
basis. -

2.5 "Delegate" as used in the phrase.’or his delegate” and when used in
refersnce to the Tex Commissioner, means any officer or employee of the Tax
Department duly authorized by the Tax Commissicner, directly or indirectly, by
ene or more redelegations of authority, to perform the function mentioned or
described in W. Va. Code § 20-5F-3a or these regulations.

2.6 "Depertment’' shall mean the Department of Natural Resources.

2.7 '"Director" shall mean the director of the Department of Natural
Resources, or his authorized designee.

2.8 "Exclusive or cost-share solid waste disposal facility" means only
these facilities certified by the Department.

2.3 "Open dump' means any solid waste disposal which does not have a walid
permit under ¥. Va. Code § 20-5F-1 et seq. or which dis in violation of state
law, or where solid waste is disposed in a manner that does not protect the
environment.

2.10 "Person”, '"persons” or "applicant” shall mean eny industrial user,
public or private corporaticn, institution, association, firm or company
organized or existing under the laws of this or any other state or country;
State of West Virginia; governmental agency, ‘including federal facilities;
political subdivisien; county commission; mwunicipal corpexation; industry;
sanitary district; public service district; drainzge district; soil conservation
district; watershed improvement district; partnership; trust; estate; person or
individual; group of persoms or individuals acting individually or as a group;
or any legal entity whatever.

5 11 "Point source' shall mean any discernible, confined and discrste
conveyance, including, but not limited to, any pipe, ditch, chennel, tunnel,
conduit, well, discrete fissure, container, rolling stock, or vessel or other
floating craft, from which pollutants are or may be discharged.

2.12 "Related parties” means two or more persons, organizations or
businesses owned or controlled directly or indirectly by the same interests.
Control exists if a contract or lease, either written or oral, is entered into

whereby one party undertakes activities for another in any but an arm's length
tyansaction. In the case of related parties, the Tax Commissioner may apportion
or allocate responsibilities between or among such persons, organizations or

businesses if he determines that such apportionment or allocation is mecessary
to more clearly reflect transactions.

2 13 "Residential solid waste” when used in describing disposal activities
exempt from the solid waste assessment fee pursuant to W. Va. Code § 20-3F-5a(e)
shall mean only that waste disposed of by these neot in the business of hauling
or disposing of solid waste on such days and times as designated by the
Director. S - B
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2.14 "Reuse or recycling operation'’ means an operation at which reusable or
recvclable waste is processed into a commercially salable form or where such
waste is collected for shipment and sale tc a commerciazl, municipal or
industrial enterprise processing such waste.

2.15 "Reused or recyclable waste' means only that waste which meets the

definition and standards of the Department ! for Lpe. exempt disposal of such
waste.

2.16 "Sewage' shall mean water-carried humen or =znimal wastes from
residences, buildings, industrial establishments or other places, together with
such ground water infiltration and surface waters as may be present.

2.17 "Sludge” means solid or semisolid, residue or precipitate, separated
from or created by a municipal, commercial or industrial waste treatment plant,
water supply treatment plant or air pollution comtrel facility or any other such
waste heving similar origin.

2.18 "Solid waste' means any garbage, paper, litter, refuse, cans, bottles;
sludge £from a waste treatment plant, water supply treatment plant or air
pollution control facility, other discarded material, including carcasses of any
dead animal or any other offensive or unmsightly matter, solid, liquid, semisolid
cr contained liquid or gaseocus material resulting from industrial, commercial,
mining activity or from community activities but deoes not lnclude solid or .
dissolved material in sewage, or solid or dissolved materials in irrigation
return flows or industrial discharges which are point sources and have permits
upnder W. Va. Code § 20-5A-1 et segq. or source, special nuclear or by product
material as defined by the Atomic Energy Act of 1954, as amended, or a hazardous
waste either identified ox llsted under W. Va. Code § 20~3E-1 et ggg or refuse,

slurry and overburden regulated under ¥W. Va. Code § 22A 3-1 et seq.

2.19 "Solid waste assessment fee means that fee imposed upon the disposal
of sclid waste pursuant to W. Va. Code §*2O-5F75a.

2.20 "Solid waste disposal” means the practice of disposing of solid waste
including placing, depositing, dumplng or throwing or cau51ng to be. placed,
deposited, dumped or thrown amy solid waste.

2.21 "Sn1id waste disposal shed” means the geographical area which the VWest
Virginia Resource Recovery-Solid Waste Disposal Authority so designates on
either a temporary or permanent basis and files as such in the State Register
pursuant to W. Va. Code § 16-26-8.

2.22 "Solid waste disposal facility” means any system, facility, land,
contiguous land, improvements om the land, structures or other appurtenances or
methods used for processing, recycling or disposing of sclid weaste, including
landfills, transfer stations, resource recovery facilities and other such
facilities not herein specified.

2 23 "Tax Commissioner” means the Tax Commissioner of the State of West
Virginia, or his delegate.
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2. 24 "Transfer Station' means any location where solid waste is accumulated
on a temporary basis for subsequent removal to a landfill or other solid waste
disposal facility.

2.25 "Water resources'', "water" cor "waters" shall mean any and all water on
or beneath the surface of the ground, whether percolating, stending, diffused or
flowing, wholly or partially within this State, or bordering this State and
within its jurisdictiom, and shall include, without limiting the generality of
the foregoing, natural or artificial lakes, rivers, streams, creeks, branches,
brocks, ponds (except farm ponds, industrial settling basins and ponds and water
treatment facilities), impounding reservoirs, springs, wells, watercourses and
wetlands.

§ 110-6A-3. = Imposition of tax.-Beginning July 1, 1988, and continuing until
such time as it is repealed by the legislature, the solid waste assessment fee
is levied and imposed upon the disposal of solid waste at any sclid waste
disposal facility in West Virginia.

3.1 The solid waste assessment fee shall be collected from the persen
disposing of solid waste at a sclid waste disposal facility in West Virginia, at
the time such solid waste is disposed of, by the operator of the solid waste
disposal facility. The fee collected shall be remitted to the State Tax
Commissioner. L

3.2 Any person creating, contributing to or operating an open dump shall
be subject to the solid waste assessment fee, upon any solid waste disposed at
such open dump. Any landewner who fails to cocperate with the Department in
stopping unauthorized dumping upon his land may, in the discretion of the Tax
Commissioner and upon notice from the Department that said landowner has failled
to cooperate with the Departmeut, be issued an assessment for unpaid solid waste
assessment fees which shall be imposed upon the solid waste disposed of on that
landowner's property.

5.3 Any person or persons owning, operating or leasing a solid waste
disposal facility shall be personally and jointly and severally liable for any
solid waste assessment fees which are due but not collected from the person
disposing of seolid waste..

3.4 The-selid-wasta-gasassment~fea-3hall-ba-collsctad-both- from-persons
dispesing- of- sciid-waste- at- a~trensfer-station- and-again-upon-the-subaequent
dispesal~ of- melid- waste- from- the- transfer- statien- az- ansther- soiid- waszte
disposa}—faci}ityr~-Ehis~pyramiding-provisiqn-shaii-nct-appiy;-hOWchr;—wherc
the- transfer-statisn- f=-operated-by-the-same-person-operating-the-solid-waste
disposal- faciiity-to-which-the-solid-wasze-is-subzequentiy-removed---Provideds
That- nothing- in- this- section- shall- resuit- in- an- sssessment-of- this- fee-upen
waste-disposed-of-ar-a-transfer-station-except-where-solid-waste-ds-dispesed-of
at-such-transfer-starion-by~a-person-in-the-business-of-haulting-or-dispoaing-of
solid-wasta- who- dees-not- subseguentiy-dispese-of-that-sotid-waste-ak-a-seiid
waste- disposa —faci}ity-for—indcfingﬁgjdispcsagg:jrEn-thq&é-instanccs-whera-a
transfcr-staticn—acccpts-so}id-wastc-f:om—a-pc:son-in-thc-busincss~cf-hdniing-or
disposing-ef-solid-waster-the-transfer-station-munt-ceilect-and-remit-the-solid




State Tax Department
Title 110 .
Series 6A

wastc—aasassment—fee-for-that-pcrtig;-of-the-soiid-wastc-dispcsed-of-at-such
transfer-station-by—persons—in-the—bﬁi?ﬁéi&-dfzhaﬁling—cr—disposing—of-sc&id
waste-whc-dc-not-subscqucnt}y-rcmcvc~theirfsoiid-wastc-£rom-thc-transfcr-station
to-a—sciid—wastc-disposai-fagﬁiipy-for-indefinite-&iéposai: The solid waste
assessment fee shall not be collected at a transfer station where solid waste is
accumulated for subsequent disposal &t a $61id waste disposal facility for an
imcefinite peried of time: Provided, That where solid waste is disposed of at a

solid waste disposal facilitv which is_iocated within the same solid waste shed

as the transfer station. the transfér station must récord the amcunt of solid

waste received from without the solid wasté ghed and remit the additional onme

dollar per ton solid waste gssessment fee for out of shed solid yaste at the
time the transfer station disposes of that solid waste at a solid weste disposal
facility for an indefinite period of time. The transfer station mav use the
conversion factors provided in_ Section 4.4 of these repulations din lien of
scales if less than 1.000 tops ©f s0lid waste are received per month from
outside of the solid waste shed by the transfer station. '

The transfer station shall record the number of tons of resjdential sclid
waste received at the transfer Stétion which aze exempt from the solid wasté
assessment and interim foos pursuent to Section 6.3 of these regulations and
report that portion as exempt at the time the sclid waste eccumulated at the
transfer station is disposed of at the solid waste disposal facility where the

solid waste is to remain for an indefinite period of time.

Brhot----- Examp&e-&r--—Big-Guy—G;rbage-Eompany-i:—a-ccmmcrciai-hauiar
and- disposer- of~- seiid- waster-~-Big- Suy- Earbage- empany- cperates- a- transfer
:tation-whcre-its—coiic:tien-trncks-asjem§ié-thc-gdrbage-and—compact-it—bcfor¢
sending-it—tp-a-soiid-waq;gfdisposai-faé&&ity—where-it-wiii-bc-indefinitciy
dispesedr-- Big-Guy-Sarbage-eompany-is-nbﬁ-required-tc-rcmit-the—so&id-waétc
gasessment- fee- fro -itsjtgmporary-disposai-of-thc-soiid—wa:te-at—thc-transfer
station:-—Enstead;-Big-Guy-S;:b§g¢-Gompany-ﬁé&id—pay-thc—soiid-waste-assessmcnt
fce-oncc—at-thc—timc-it-i;-dgqggégﬁ:bflEﬁdgfiizttiy-at~thc-sciid-waste-disposﬂ&
fasilitysr - = T T o '

BrhrE-—==- Exampie—ﬁr—--Big-Gay-G&rbagc-€empany-is-a-commerciai-hau&cr
snd- dispeser- of- solid- waste- eperating- a- transfer- station:-~-In- additien- to
packing-its-cwn-soiid-wasge;-Big-euy-Garggggrééhﬁaiﬁié}iows-anothcr—commercia}
hauier-and—dﬁsposéf-of-sc%ideastc;—Ecévc-ft-?o-HsisarBagc-Gompany;~to-usc—its
transfcr-stationr-~Shouid-hcawc-it—?o-Hs-Garbagc-Gnmpany-disposc-cf—ita-soiid
waste—at-the-transfcr-sta&icn-fcr-Big-Buy4Sarbsgc—€ompany—to~take—to-a-scii&
waste-disposa%-faciiity~wherc-+t-wi%i-be-i;definiteiy-di:péﬁca;-Big-Suy—Garbagn
Gomp&ny-~must-—coiic;t-fgnd-ﬁremit--thc-faoiid-fwa;tc——a:acssmqnt——fce--from
Laave-I&-Ts-Us- Garbage- Eompany- at- the- time- Leava~-It-To-YUs- Garbage- Eompany
disposcs-cf-its-soii&-w&:te—atftheirftraﬁsfﬁr-staticnr-—Shcu&d-Leave-Et-?e-Es
Sarbagc-Gompany~merc&y-use-Big-Suy-Sarbage-Egmganyl -tramsfer-sration-to-compact
its-soiid—wastc~and-then-rcmochféﬁs-soiid-wastc-in~its-own-vehicica—tc-thc
soiid-waste-disposai-faci&iﬁy-whefgrif:§§§§355tiﬁdefiniteiy-disposcd;~then-3ig
Buy- Sarbage- Sompany- does- not- Rave- te- soilackt- and- remit- the- solid- waste
&sscssment~fee-at-its-traﬁsfcr—sﬁatﬁcn:—-In-e%ther~cvent;—ai&—sciid-waste—from
the-%ran:fcr-station~is-to-bc-subjn;t—tc-the-:oiid—wastc-a:scsamcnt~£ec-at-thc
timc—iE—is-disposed—cf~ﬁt-a-sclié:ygstc-dispo:g%-faci&étf-on-an-indcfini&e_
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besisr--The-sc%id—w&ste—coming—f:cm;a-transfgr-statig;-is-to-ba-accountcd-forras
co- its- origin- prisr- to- its- seay- at- the- transfer- station- for- purpeses- of
detarmining- whather- the- in-shed- ox- cut-ecf-shed- rake- applissy- except- wnere
Leave-It-To-Us- Earbage- Sompany- dispeses- cf- the- snlid- waste- ak~ the~- #ransfer
station- and- pays- the- assessment- fee- to- Big- Suy- Sarbage- Sempany----¥n~- that
inst&ncc;~Big—Suy-Garbage-wou}d-repcft~its-dispcsa}-cf-that-soii&~waste-as
originating~at—thc—tran;fcr-st¢ticn-whcn-Big—euy-earbage~Gompany-dispcscs~o£
that-soiid-w&ste-aﬁ—a-sd%idfwaste-dingsai-faciiity-on-an-indcfinite~basis:

Brhr3--~-- Exampic-@:--—Big-Suy-Garbage-Gcmpany-operatcs-a—transfcr
stations-- In- additien- to- compacting- the- soiid-waste;- it-coliects- in- iks-own
ccmmerciai-soiidfﬁastc-hau}fng-and-d£éposing-busin:ss;-Big~8ﬁy-8&rbaga-a}icws
rcsidents*whc—cannct-affo:d-coiicqgégn-servié;-to—bring~thcir—sc&id-w&stc—to~thc
transfcr-staﬁion:~-Big—Guy-Gﬁrbagc-Gcmban§;wou2d:ﬁaE-EEiEect-and-rcmit-thc-scEié
waste—&ssessment—fce~upon-th;-saiié—ﬁastg-they-to%}ect-f:om-pefsons-notvin-the
business-of-hauiing-and-disposing-of-sotid-waster--Ail-scliid-waste~coming-from-a
eramsfer-shakion-wili-ba-subject-te-the-solid-waste-assessment-fee-at-the-time
ié—is-disposcd—cf-at-a-;ciid~qutcfdisééihét?hciiitylén4aﬁfiﬁdeiinite—basisr

§ 110-6A-4. Rate.-The sclid waste assessment fee shall be imposed at a rate
of one dollar and twenty-five cents per ton or. part thereof on solid waste
disposed of at a solid waste disposal facility located within the same solid

waste dispesal shed as the point of origin of the solid waste.

The s61id waste assessment fee shall be imposed at a rate of two dollars
and twenty-five cents per ton or part thereof on sclid waste disposed of at a
solid waste disposal facility when the point of origin of the solid waste is
outside of the solid waste disposal shed in which the solid waste disposal
facility is located. ‘ ‘ o T

4L.1 Solid waste disposal sheds shall be those areas as finally designated
in the State Register by the West Virginia Resource Recovery-Solid Waste
Dispesal Authority. In the zbsence of a final designatiocn, the most recent
designation published by the West Virginia Resource Recovery-Solid Waste
Disposal Authority im the State Register shall constitute the sclid waste
disposal sheds. '

4.7 No solid waste disposal facility authorized by the Department to
handle an aggregate of ten thousand tons or more of solid waste per month may
accept solid waste after July 1, 1988, unless the commercial solid waste
disposal facility has Department of Labor approved scale facilities sufficient

to weigh all solid waste as it arrzives at the facility after June 30, 1988.

4.3 Every solid waste disposal facility other than those subject to the
provisions of Subsection 4.2 of these regulations shall install by May 1, 1889,
Department of Labor-approved scale facilities which will be sufficient <o welgh
all solid waste arriving at such facility on and after that date.

4.4 Those solid waste disposal facilities which are not authorized by the
Department to accept an aggregate of ten thousand tons or more of solid waste
per month may use the following conversion factors until May I, 1689, in order
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to estimate the tonnage of solid waste disposed of st the facility for purposes
of calculating the solid waste assessment fee due; -

4.4.1 CCMPACTED 2.5 cubic yards/ton
4ib 2 UNCOMPACTED 5.0 cubic yards/ton
L.4.3 BALED 1.25 cubic yards/ton
Lidl b SOIL 0.6 cubic yards/ton
4.4.5 SLUDGE 1.0 cubic yards/ton

L.5 Waiver.-The State Tax Commissiomer shall have authority to waive the
requirement that scales be instailed at a solid waste disposal facility upon
application by such facility. To be elisible for such waiver the facility shall
demonstrate that the fac}litﬁ:ihas'%prliéa”ffbi % _closure permit from the
Department of_Natural Res5ﬁi§é§féﬁ€ufﬁét‘5u§§ Facility will not be in operation
@s 2 solid waste disposal facilitv required to collect the solid waste

= == S = SR "

assessment fee om or Eitggiﬁgbéﬁﬁégiéj'fgéﬁi7,"‘

§ 110-6A-4a, Additional Interim Fee.

ba.l Impgsition and Rate. - Effective July 1, 1983 in addition %o
that fee imposed pursuant to W. Va. Code § 20-5F-55,_a sclid waste assessment
interim fee, imposed pursuaﬁf"fatw. Va. Code § 20-8-12c, of one dollar per ton,

or part thereof, shall be collé?ied at the time solid waste is disposed of in

West Virginia. e m .

4a.2 . Collection. =- The solid waste assessment interim fee dimposed
pursuant_to W, Va. Code § 20¢9¥;29_§§;}d'be_col;gcted by the operator of the
solid waste disposal facility from persons disposing of sclid waste, The

collection of this additional tax shall be subject to the Same provisions as are
applicable to the spglid waste assessment fee which are provided elsewhere in

these regulations. )

§ 116-6A-5. Return and Due Date.-The solid waste assessment fees collected by
the operator of a solid waste disposal facility shall be due and payable on or
before the fifteenth day of the month next succeeding the month in which the fees
accrued, together with the return in- such- form- or- forms (Form WV/SWA-1) as

prescribed by the State Tax Commissicner. A return shall be due regerdless of
the fact that no fees are due from the facility for the reportable month.

§ 110-6A-6. Exemptions From Fee.-The following t;ansactions_shall be exempt

from the solid waste assessment fee:

6.1 Disposal of sclid waste at & solid waste disposal facility by the
person who owns, operates or leases the solid waste disposal facility 1f such
facility is used exclusively to dispose of. solid waste originally produced by
such person in such person's regular business or persomal activities or by
persons utilizing the facility on a cost-sharing or nonprofit basis.
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6.1.1 . This exemption applies only to those facilities which obtain
and maintain certification from the Department that the facility qualifies as an

exclusive or cost-share solid waste disposal facility.
6.2 Reuse or recycling of any solid waste.

6.2.1 This exemption applies only tec those persons who obtain
certification from the Department that the transaction qualifies as reuse oOX
recyeling. ' - S ) -

6.3 Dispesal of residential solid waste by an individual not in the
business of hauling or disposing of solid waste shall be exempt only when done
pursuant to regulations and requirements of the Départment implementing this
exemption. )

§ 110-6A-7. Records.-Each solid waste disposal facility shall keep complete
and aceurate records of the following: e T

7.1 The amount of solid waste received from each person disposing of solid

2 9 *The amount of solid waste disposal assessment fee collected from each
persen disposing of solid waste at the facility.

7.3 The identity of each perscn disposing of solid waste at the facility
including the name and addresgdgf_theAindividual. '

7.4 The ligense plate number cf the vehicle carrying the solid waste.

7.5 A copy of the manifest oxr an affidavit from the generator or collector
of the solid waste identifying the type of waste and its origin, unless the

solid waste is residential solid waste disposed of by an individual not in the
business of hauling or disposing of solid waste.

7.6 Any other records the Tax Commissioner or Director deem necessary.

§ 110-6A-8. Records keeping.-&l1l records and other documents shall ©be
preserved for a period of time not less than three years from the due date of
the monthly return to which they relate, unless:

8.1 The Tax Commissioner or Director im writing requires the operater to
keep records for & longer period;

8.2 An agreement extending the time for issuance of a deficiency
assessment is executed, which shall automatically extend the time for retention
of records. -

g 110-6A-9. anfidentialipy[:gp;sgant te the authority granted under W. Va.
Code § 11-10-5d(f), and upon passage of these regulations by the Legislature as

legislative regulatiens, the State Tax Commissicner may enter into an agreement
with the Director, of the Department to exchange any information with the
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Director, that the Tax Commissioner may in his discretion deam to facilitate
the enforcement of W. Va. Code § 20-3F-1 et seq. o

§ 110-6A-10. Procedure and Administration.-Fach and every provision of the

"West Virginia Tax Procedure and Administration Act" set forth in W. Va. Code
§ 11~10-1 et sea. shall apply to the solid waste assessment fee.

§ 110-6A-11. CrimigaliipenaltiggfjNotwithstandivg_ W. Va. Code §§ 11-9-2 the
provisions of W. Va. Gode 83§ 11-$-3 through 11-9-17 'shall apply to the solid
waste assessment fee.

§ 110-6A-12. Deposit of funds.-Net proceeds collected under W. Va. Ccde
§ 20-5F-5a by the Tax Commissicner shall be transferred to an account designated
by the Director, who then shall depesit the funds in other dccounts as provided
in W. Va. Code § 20-5F~5a(h). It shall be the duty of the Director to make all
cazlenlations to assure the proper allccation and deposit of funds into the
accounts as provided in subsection (h)-: Provided., That net proceads of the
interim fee collected pursuant to W. Va. Code § 20-9-12¢ shall be tramsferred to
2 special revepue account designatéd gs the "Sclid Waste Planning Fund" and thé

proceeds allocated asjﬁfoviaéa“ﬁhdé?ww. Y2,  Code §'20:9f;2c(h).

§ 110-6A-13, Perscn disposing of solid waste to pay, accounting by solid waste
disposal facility.-The person disposing of solid waste shall pay the operator of
the solid waste disposal facility the amount of the solid waste assessment fee,
which shall be added to and comstitute & part of the sales price, and shall be
collectible as such by the solid waste disposal facility, which shall account to
fhe State for all solid waste assessment fees paid by the disposer of solid
waste. The solid waste dispesal facility shall keep the amount of solid waste
assessment fees paid separate from the proceeds of sale unless authorized in
writing by the Tax Commissioner to keep such fees in a different manner. Where
such authorization is given, the State’s claim shall be enforcesble against and
shall take precedence over all other claims against the moneys commingled.

The solid waste disposal facility shall report as it's "total seclid waste
disposed of during the month,” it's tonnage total for purposes of determining
the solid waste disposal assessment fees, not the actual weight totals of solid
weste disposed of at the facility. 'Each load, or the total aggregate weight of
211 loads received from & particular person making more than one trip during the
day, is to be rounded to the next highest whole number of toms, and the totals

of these daily figures are to be totaled for the month and reported on the

voturn as the "total solid waste disposed of during the month.” For those
haulers regulated by the West Virginia Public Service Commission or billed on a
regularly scheduled basis by the solid waste disposal facility, the total
aggregate weight of all Toads recéived for the month is to be rounded to the
next highest whole number of tong, and this figure is to be used to compute the
solid waste assessment fae due and the ”toggl_solid waste disposed of duxing the

monith. ™

§ 110-6A-14. No Profit Accruing.-No profit shall accrue to any person as &

result of the collection of the solid waste assessment fee notwithstanding the

fact that the total amount of such fees collected may be in excess of the amount
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for which such perscn would be liable pursuant to W. Va. Code § 20-5Y-5a, and
the total of all such fees collected by such person shall be returned and
remitted to the Tax Commissicner as otherwise provided.

§ 110-6A-15. Receivership, bankruptcy; priority of tax.-In the distribution,
voluntary or compulsory, in receivership, bankruptcy or cotherwise, of the
property or estate of any persen, all solid waste assessment fees due and
unpaid, shall be paid from the £first money available for distributien in
priority to all claims and liens except taxes and debts due the United States
which under federal law are given priority or except other taxes and debts owed
the State of West Virginia.

§ 110-6A-16. Exempt Facilities.-Once a facility is certified exempt from the
solid waste assessment fee by the Department of Natural Resources, no provisions
of these regulations purporting teo require the filing of returms, the keeping of

records or the installation of scales shall apply.

§ 110-6A-17. Remittance Of Fee From Customers Billed Monthly.-For those
customers billed on a monthly basis, the soiid waste assessment fee accrued in &
month may be reported as accrued in the following menth in which payment is
received by the solid waste disposal facility operator. For example, fees
acerued in August, 1988 may be deemed to have accrued in September, 1988; such

fees must be then remitted in October, 1583.

§ 110-6A-18. Limitation Of Liabilitv Of Solid Waste Facility Operator Where
Gustomer Fails To Pay Fee.-The solid waste facility operator will not be held
lizble for solid waste assessment fees invoiced to the hauler which the hauler
refuses to pay if the operator, within thirty (30} days after the hauler refuses
to pay the fees assessed, supplies the Tax Commissiomer with copies of the
invoices showing the amount of solid waste dumped by the hauler, the amount of
solid waste assessment fee due from the hauvler, and the name and address of the

hauler.

§ 110-6A-19. Solid Waste From Both Inside_@ﬁdrOuggiQe The Waste Shed.-Haulers
of solid waste with routes which cross a solid waste disposal shed line, shall
provide the operator of & solid waste disposal facility with the percentage of
accounts inside the solid waste shed and the percentage of accounts outside the
solid viste shed so that the operator will be able to account for the totals to
be inciuded in the respective category of out-of-shed and in-shed tons reported

on their monthly returns. Once the percentage of tons in each category is
caleulated, tonnage shall be accounted for in the manner required by Section
110-6A~13 of these rules and regulationms.
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State of West Virginia
Department of Tax and Revenue

GASTON CAPERTON Charleston 25305

GOVERNOR CHARLES O. LORENSEN

SECRETARY

CONSENT_TO PROPOSAL OF RULE

To Whom It May Concern:

Pursuant to West Virginia Code § 5F-2-2(a) (12), the
undersigned Thereby grants consent to the proposal of the
following rule proposed by the Tax Commissiocner of the State of
West Virginia: Title 110, Series €A, relating To the Solid Waste
Assessment Fee. .

Signed this 14th day of August, 1989.
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CHARLES O. LORENSEN
Secretary of Tax and Revenue
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