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SB 171 authorizing, Title 110, Series 08, Pollution Control Fagilities passed the Legislature on
March 7, 1996. It is now awaiting the Governor's signature,

You have sixty (80) days after the Governor signs SB 171 to final file the legislative rule with the
Secretary of Staie's office. To final file your legisiative rule, fill in the blanks on the enclosed form #5, the "Final
Filing" form and file the form with our office with a promulgation history of the rule. Authorization for your
legislative ruie is cited in SB 171 Section 64-7-2(d) . The agency may set the effective date of the legislative
rule up to ninety (90) days from the date the legisiative rule is final filed with the Secretary of State's office.
Please have an authorized signature ¢on the botiom line.

: =*|MPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON A WORD
PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT USES A 3 1/2" DISK, YOU
MUST SUBMIT A CLEAN COPY WITH ALL UNDERLINING AND STRIKE-THROUGHS, HEADERS OR
FOOTERS REMOVED, TC CUR OFFICE WHEN FINAL FILING. THE RULE. REMEMBER, THE TEXT OF
THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, CCMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS, HEADERS OR FOOTERS REMOVED, AS THE HARD COPY
AUTHORIZED BY THE LEGISLATURE. NOTICE: ALL ELECTRONIC FILINGS NOT COMPLYING WITH
THIS WILL BE REJECTED AND SENT BACK TO THE AGENCY TO BE RESUBMITTED!

After the final rule is entered into the data base, the rule will be sent back io the agency for review and
proofing. The agency has ten (1C) working days t¢ send a confirmation or corrections to the Secretary of
States. If the agency fails to return this within ten (10) working days, the rule will be filed in the data base with a
disclaimer attached stating that the agency failed to review the rule. Following cenfirmation, comrections or
failure to review, as the case may be, the Secretary of State shall submit 1o the agency a final version of the rule
for their records. R

if you have any questions or need any assistance, please do not hesitate to contact our office.

Thank you,
Administrative Law Division
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CONSENT TO FILE RULE

April 17, 1996
To Whom It May Concern:
Title of Rule: Pollution Conirol Facilities
Title Number: 110
Series Number: S

Pursuant to West Virginia Code § 5F—2-2(a) the undersigned hereby consents to the
filing of the foregoing rule.

Signed this 17th day cf April, 1996,

James H/ Paige, Il
. Tax and Revenue
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WEST VIRGINIA LEGISLATIVE RULE
DEPARTMENT OF TAX AND REVENUE Sep 22 | 3 PH'9S
TITLE 110
SERIES 6
CFFICE OF WEST VIRGINIA
POLLUTION CONTROL FACILITIES SECRZTARY OF STATE

§ 110=-6=1. General.

1.1 Scope. - These—regulatiens This rule establishes general
operating procedures for the tax treatment of pollution contrel
facilities.

1.2 2authority., - W. Va. Code § 11-8a-4.
1.3 Filing Date. -
1.4 Effective Date. -~

§ 110-6-2. Definitions.

2.1 PCocmmissiocner" meahs the State Tax Commissioner, or his or her
delegate. .

2.2 Heoal waste" means coal waste extracted from a gob pile
located in West Virginia.

2.3 "Onal waste dispesal power project" means an electrical

cgeneration fecility designed, constructed or installed to reclaim, burn
and dispose of coal wastes in compliance with applicable air and water

guality standards and which meets the criteria for financing under W.
Va, Code § 13-2¢C~-21,

22 2.4 "Facility" or "Pollution Control Facility" means any
personal property designed, constructed, or installed primarily for the
purpose of abating or reducing water or air pollution or contamination
by removing, altering, disposing, treating, storing, or dispersing the
concentration of peollutants, contaminants, wastes or heat in compliance
with air or water gquality or effluent standards prescriked by or
promulgated under the laws of this state cr the United States, the
design, construction, and installation of which personal property was
approved as a pollution contrel facility by the 0ffice of Water
Resources Bivisien of the Department of Natural Resewrees Environmental
Protection or the Air Pelliution Contreol Comwmissieon Office of Air
Quality, as the case may be. The definition of facilities eligible for
salvage taw treatment shall be strictly ceocnstrued so as to include only
such eguipment and devices as are installed primarily and immediately to
abate ailr or water pecllution. These items of personal property which
may coincidentally comply with air or water gquality or effluent
standards prescribed by cor promulgated under the laws of this state or
the United States, »ut which are primarily installed for plant




operations or are productive, eradd to-the-econopie—value eof o business

S

selvage—vaiaer w111 not be deemed conSLdered eligible for salvage tax
treatment.

For purposes of W, Va. Code § 11-62-3, with the excepticen_ eof
intangikle ersonal sropert furniture fiwtures inventories

materials and supplies used in the operation of the facility, all items

0f personal propertyv installed at a coal waste dispesal power project
are considered _a pollution control facilitv.

23 2.5 T'"Personal Property" means things of value, moveable and
tangible, which are the subjects of cwnership. This definition is found
as a part of West Virginia Code § T3-385-3 11-5-3 and applied to all of
Chapter 11.

24 2.6 "Moveable!, as used in Section 22 2.5 of this rule,

relates teo a device or piece of eguipment capable of being moved from
cne locaticn to ancther.

25 2.7 "Salvage Valus" means the price for which swe®n the
facility would sell in place if wvoluntarily offered for sale by the
owner of the facility #£kereef; that is to say, the scrap value of the
material of an eligible facility less the cost of removal of said the
facility. Administratively, salvage value will be five percent of the
original cost.

§ 110-6=-3, Statement of Pollution Control Facilities Tax Treatment.

3.1 Pollution contreol facilities are reguired for the protecticn

and benefit of the envircnment and the general welfare of the public.
However collution control facilities are considered to be
necnpreductive, to not add fo the economic value of a business
enterprise, and to have no market value after installation in excess of

salvage value.

§3116—6~3+ § 110-6=4. Approval as Pollution Contrel Facility.

3=+ 4.1 2ny owner or taxpayer requesting salvage valuation for a
pollution control facility under the autherity of W. Va. Code § 11-6A-3
must receive approval from the appropriate state agency governing the
control of air or water pollution. The approval must state that the
pollution control facility subject to salvage value consideration is
designed, constructed or installed primarily for the purpose of abating
alr or water pecllution, and does abate or reduce water or air pollutiocon
in compliance with air or water gquality standards prescribed under the
laws of this State or the United States.

§2+0—6—4+ § 110-6-5. Allccation or Separation of Vvalues.

5.1 The value of a pollution control facility first placed in
operation subsequent to Julv 1, 1873 is, for the purpose of ad valorem
taxation, considered to be its salvage value.




State Tax Department
Title 110
Series 6

5.2 When allocating value to a coal waste disposal powsr proijsct,
the salvage value shall be acceorded to a portion of the total personal
property at the proiject. That portion shall be egual to the ratio of

tons of West Virginia coal waste burned and disposed of at the project
to_the total tons of coal and coal waste burned and disposed of at the
project during the immediatelyv preceding calendar vear.

5.2.1 TFor a proiject placed in service pricor to March 11, 1995
at which the ratio for the calendar vear ending December 31, 19%$4 was
less than 70%, the salvage valyue shall be accorded to 63% of the total
personal property at the project for tax vears beginning after March 11,
1985, regardless of the agtual ratio for any calendar vear. The
remaining porticn of the wersonal property at the proiect, but in no
event less than 25% of the total personal property at the projeckt, must
be accorded full value, that is value without reference to salvage

under W. Va. Code g 11-6A- S(b) if it burhsrcaéilibbal waste or fuel

waste obtained from outside West Virginia after March 11, 1995,

4+% 5.4 Where the pollution control facility produces a profitable
by-product <©or where a part of such faecility is regquired for the
operation of the business without regard to the regquirements of state or
federal air or water gualify standards, the tax commissioner shall
allocate or separate that portion of value attributabkle to the pollution
control activity. Iwo (2) methods have been developed whereby the Tax
Commissioner may accomplish that activity:

5.4.1 Ceomponent Method.

5.4.1.1 The component method will fredeive primary

censideration as a method of allecaticon or separation of values of a
pollution c¢ontrol facility. The component method of allocation or
separaticn of values reguires the identification of the specific item or
and/or equipment which is used for the purpose of

which is aliso an integral part ¢f the
production process and the identification of the acguisition cost of the

0llution akatement contrel but

speclflc item or ccmpenent. The conponent thus identified will be

For example

a convever belt svstem is used to transnort fuel to a bpiler to produce
enerdgy. The convevor belt line, while nct a pollution abatement control
device, contains water spravs and is totally enclosed to retard dust
during the transportaticn process. While the belt line is not =
pollution abatement control device but an integral part of the
production process, the dust convevors and the water spravs are eligible
pollution abatement facilities. The acguisiticn costs of these items

Page 3
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eligible for salvage value treatment are readilv discernible and will

receive salvade value treatment.)

5.4.1.2 TIf an item or the cost associasted with an item
is not discernible, the alternative substitution method would be used.

5.£.2 Substitution Methed.

abatement control items or components are not discernible or the items’
or_ components’/’ use o©r purpcse are such an integral wpart of the
production process that the specific use or task is_ not clearly
ascertainable, the substitution method will be applisd.

5.4.2.2 The substituticn method of allocation or
separation ©of wvaluation is based on the assumption that the value
attributable to pollution control is the difference between the value of
a similar facilitv which has the same utilitv without the pollution
abatement attributes and the value of the subiject propertvy being

appraised which has pecliution abatement attributes. (For example, a
double-walled pipve used for the ifransportation of a product from the
manufacturing area of the plant to the lcading area. A single-walled

ipe or other weang of transpertation is required for the cperation of
the business whereas the c¢ccst of the double-walled pipe is twenty-five
percent (25%2) higher than single wall.) The additiconal cost of the
twentv-five wpercent (25%) would represent the value attributable to
pollution abatement control for the purposes of ad valorem taxation.

§—++0-6-5- § 110-6-6. Recommendaticn of Values to County Assessor.

5= 6.1 Each county assessor will be neotified by the Tax
Commissioner before December £irst fifteenih of any eligible facility in
his or her county on the preceding July first assessment day together
with the salvage value of each such facility. Said The notice will
recommend that the assesscor use the salvage value provided as the
appraised value of suwek the facility. -

& +30-6-—4+ § 110=6-7. Annual List of Eligible Facility Items.

€% 7.1 The tax commissioner, annually befeore July tenth, will
prepare a list of apparatus, eguipment and components which arxe as of
that date are considered to be eligible for salvage treatment under

provisions of Zrtisle €A Chapter 1 of the Code W. Va. Code § 11-6A-

et seg. and Ehese—regulatieons this rule. $£Sueh The list shall be rev1sed
annually to include items made eligible by administrative or judicial

decision gubseguent to the most recent July tenth list date. This list
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shall be considered to be a listing of items contemplated for polluticen
control facilitv treatment as authorized in Section 4.1 of this rule.

§110-6-%+ § 110-6-8, Administrative Remedy.

7= 8.1 Arny-tawpayer-or goverament eoffieial-elaiming The owner of
property assessed under W. Va. Code § 11-3-1 et seqg., properly the
sub ect of a determination of the applicabilit of Pollutlon Control

claims to be aggrieved cor damaged by the tax commissicner by the
inclusion or exclusion of a facility or any component thereof, or an

allocation of an ortion therecf, may shall appeal sueh the action to
the commissicner under the authority of W. Va. Code § 11-3-24a.
Disputes concerning whether an item of personal property qualifies as a
"facility™ or "peollution contrecl facility" as defined in Section 2=2 2.4
akeve of this rule shall be deemed gonsidered +to be matters of
classificaticon or taxability and as such are appealakle under the

provisions of W. Va. Code § 11-3-24a.
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SENATE BILL NO. 344

{By Senators.Ross,'Andérson, BBley,
puckalew, Grubb and Macnaughtan)

[{Introduced January 29,1996; referred
to the Committee on .

Nedurel Resaur S
Fnance

voe Sudisiony : )ID/%O

A BILL to amerd and reenact section three, article seven,
chapter sixty-four of the code of West Virginia, one
rhousand nine hundred thirty-one, as amended, relatin
te authorizing the tax divisien to promulgate
legislative rules relating to pollution control

" facilities.

Be it enacted by the Legislature of West Virginia:

That section three, article seven, chapter sixty-Ifour
of the code of West Virginia, one thousand nine hundred

thirty-cné, as amended, be amended and reenacted, to read

as follows: ST L

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE

TO PROMULGATE LEGISLATIVE RULES.

§64-7-3. Department of tax and revenue; divisien—eof tax

. divigion; and state tax ccommissioner.




(=

iz
12
14
15
16
17
13
15
290
21
22

23

24

(a2) The legislative ruiles filed in the shtate register
on the twelfth day of August, ocne thousand nine hundred

ninety-four, authorized under the authority of section

five, article ten, chapter eleven, of this code, modified

by the diwisieon—ef tax division to meet the cobjections of
the legislative rule-making review committge and refiled in
the state register on the sixth day of January, one
thousand nine hundred ninety-five, relating to the &ivisien
ef tax division {business investment and jcbs expansicn tax
credit, corporation headgquarters rélccation tax cradit,
small business tax credit, 110 CSR 13C}, are authorized.
(b} The legislative rules filed in the state register
on the twelftih day of August, one thousand nine hundred

ninety-four, authorized uhAder the authority of sedtion

five-5, article Fen, chapter eleven, of this code, modified

by the diwisies of tix division to meet the objections of
the legislative rule-Makifg review committee and refiled in
the state register on the sixth day o<f January, one
thousand nine hundred ninety-fiveé, relating to the &xisien
ef tax division (exchange of information agreement between
tax division and division of environmsarital protection, 110

CS8R &BY, are authorized.

(c) The legisliative rules filed in the state rsgigter

cn the twentv-eichth davy of July, cone thousand nine hundred




190
11
1z

13

14

15,

16

ninety-five, authorized under the authority of section

four, article six-a, chapter eleven, of this code, modified

by the tax division to meet the objections of the

+
legislative rule-making review committee and refiled in the

state regigter on the twenty-second day of Septembey, onea

thousand nine hundred ninety-five, relating o the tax

division (pollution control facilities, 110 CSR 6), are
authorized.

NOTE: The purpose of this bill is to authorize the
Tax Division. to promulgate legislative rules relating to
pollution control facilities. ’ C

Strike-throughs indicate . language that would be
stricken from the present law, and underscoring indicates
new language that would be added.
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{a) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninetv-four, authorized under the authoritv of section

five, arkidle ten, chapter €leven, of this code, modified

by the diwisien—ef tax division to meéet the cobjections of
the legislative rule-making re?iﬁﬁ_C%@ﬁéE;&?:§S§_§§fi%9§ in

the state ragister on the sixth day o¢f January, .one

thousand nine hundred :lnety five, relating to the diwisdorn

ef vax division Tbusiness iavestment and jeobs expansion tax

credit, corporatiscn headguarters relocaticn ftax credit,
small business tax credit, 110 CSX 13C), are authorized.

b} The legislative xules filed in the state register

=

on the twelfizh day of August ‘one thousand nine hundred

ninecy-four, authorized uddeyr  the “duthority of segthion

five-g, article Ceh, <hab

terglevean, ©f this code, modified
by the divisierm—ef tax division te meet the objections of

the legislative rule-making réeview commitftge and refiled in
“he state zregister on the sixth‘wéay of  January, one
thousand ning hundred ninety-Live, réfatiﬁg'fd_the diziaion
ef rax Qdivisidn {(&xX¢hange of informa _Won ‘agreement between
rex division and divisicon-of en&ifdﬁﬁeﬁtal protection, 110

CSR &B}, are authorized.

{g) The legislative rules filled in the state register

cor the twentv-eiochth day of Julv, oné thousand nine hundred
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ninety-five, authorized under fthe authority of section

four, article six-a, chapter eleven, of this cocde, modified

by the tax division to meset the objections of the

‘4

legislative rule-making xeview committee and refiied irn the

state régister on the twentv-second day of September, one

thousand nine hundred ninetv-five, relating £o the tax

division (pollution gontrol facilities, 120 CSR 6}, are

authorized.

. . NQTE; __The purpose of this bill is tc authorize the
sion _to _promulgate legislative rules relating to

polluticen control facilities..

Strike-chroughs _indicate language that would be
stricken from the present law, and underscoring indicactes.
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THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO CUR
CCMPUTER SYSTEM. PLEASE REVIEW, PROCKF AND RETURN IT WITH ANY
CORRECTICHNS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSICN OF

THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
{(10) WORKING DAYS OF THE DATE YQOU RECEIVED TEIS REQUEST. CALL IF

YCU EAVE ANY QUESTIONS.

SERIES: & TITLE: 110 TaX

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSCN SIGNING:

DATE:
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NEEDS CORZRECTING. THE

L

TITLE RSON SIGNINC Wgﬁ

DATE _a%/(—; /?Ffo/W

NOTE : IR YOU ARE NOT THE PERSCON WHO HANDLES THIS RUL PLEASE

FORWARD TO THE CORRECT PERSCN.




