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POLLUTION CONTROL FACILITIES

1.1 Scope. - [These—reguiatiens This rule establishes general
cperating procedures for the tax treatment of pollution control
facilities.

1.2 Autherity. - W. Va. Code § 1l1-62-4.

1.2 Filing Date. -

1.4 EBffective Date. -

§ 110-6-2., Definitions.

2.1 "Commissioner" means the State Tax Commissioner, or his or her
delegate. ' )

2.2 "Coal waste" means coal waste extracted from a ob ile

leccated in West Virginia.

2.3 "Coal waste disposal power project" means an electrical
generation facility designed, constructed or installed te reclaim, burn
and dispose of coal wastes in compliance with applicable air and water
.quality standards and which meets the criteria for flnanc1nq under W.
Va. Code § 13 2¢=-21.

22 2.4 "Facility" or "“Pollution <Control Facility" means any
personal property designed, constructed, or installed primarily for the
purpose of abating or reducing water or air pellution or contamination
by removing, altering, disposing, treating, storing, or dispersing the
concentration of pollutants, contaminants, wastes or heat in compliance
with air or water gquality or effluent standards prescribed by or
promulgated under the laws ¢f this _state or the United States, the
design, construction, and installation of which personal property was
approved as a pollution contrecl facility by the ¢ffice of Water
Resources Bivisien of the Department of Natural Reseurees Environmental
Protecticn or the Air Deollution Centreol <Commissieon 0ffice of Air
Quality, as the case may be. The definition of facilities eligible for
salvage tax treatment shall be strictly cconstrued so as to include conly
such eguipment and devices as are installed primarily and immediately to
abate air or water pollution. These items of personal property which
may colincidentally comply with air or water quality or effluent
standards presériped by or promulgated under the laws of this state or
the United States, but which are primarily installed for plant




cperations or are productive, er—add tethe -cconomievalueof-abusiness

satvage—vatuer will not be deamed considered eligible for salvage tax
treatment. )

For purpcses of W. Va. Code § 11=-6A-3, with the exception of
intangible ersonal ohafe) ert furnlture flxtures inventorles

are considered a Qollutlon control facilitv.,

23 2.5 "Personal Property" means things of value, moveable and
tangikle, which are the subjects of ownership. This definition is found.
as a part of West Virginia Code § +3-35-3 11-5-3 and applied to all of
Chapter 11.

24 2.6 "Moveable", as used in Section 2=3 2.5 of this rule,
relates to a device or piece of eguipment capakle of being moved from
one location te another.

2= 2.7 "Salvage Value" means the price for which sweh the
facility would sell in place if voluntarily offered for sale by the
owner of the facility #hereef; that is to say, the scrap value of the
material of an eligible facility less the cost of removal of said the
facility. Admlnlstratlvely,“Eélvage value will be five percent of the
original cost.

§ 110=-6=3. Statement of Pollution Ceontrel Facilities Tax Treatment.

3.1 Pollution control facilities are reguired for the protection

and benefit of the environment and the general welfare of the public.
However, pollution control facilities are considered to be
nenpreductive, ¢ not add to the ecenomic wvalue of a business
enterprise, and fto have no market value after installation in excess of
salvage value. ’ ' ; ’ ‘

§—110~6-3+ § 110-6-4. Approval as Pollution Control Facility.

=% 4.1 Any owner or taxpayer requesting salvage valuation for a
pellution ceontreol facility under the autherity of W. Va. Code § 11-6A-3
must receive approval from the appropriate state agendy governing the
control of air or water pollution. The approval must state that the
pollution control facility subject to salvage value consideration is
designed, constructed or installed primarily for the purpese of abating
air or water pollution, and deces abate or reduce water or air pollution
in compliance with alir or water guality standards prescribed under the
laws of this State or the United States.

§310-6~4+ § 110-6=-5. Allocation or Separation of Values.

5.1 The value of a pollutien control facility first placed in
operation subseguent to July 1, 1973 is, for the purpose of ad valorem
taxation, considered to be its salvage value.
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5.2 When allocating value to a cecal waste disposal power project,
+he salvace value shall be accorded to a portion of the total perscnal
property _at the project. That porticn shall be egual to the ratico of
tons of West Virginia coal waste burned and disposed of at the project
to the total tons of coal and coal waste burned and disposed of at the
project during the immediatelyv preceding calendar vear.

5.2.1 For a proiject placed in service prior to March 11, 1995
at which the ratioc for the calendar vear ending December 31, 1994 was
less than 70%, the salvage value shall be accorded to 63% of the total
personal property at the project for tax vears beginning after March 11,
1995, recgcardless of the actual ratio for any calendar vear. The
remaining portion of the personal property at the project, but in no
event less than 25% of the total perscnal property at the project, must
be accorded full wvalue, that is value without reference to salvage
value.,

5.3 A facilityv will not gualify as a pollution control facility
under W. Va. Code § 11-62-S5(bY if it burns coal, coal waste or fuel

waste cbtained from ocutside West Virginia after March 11, 1995,

4—* 5.4 Where the pollution control facility produces a profitable
by-preduct or ~where a part of such facility is reguired for the
cperation of the business without regard to the requirements of state or
federal air or water gqualify standards, the tax commissioner shall
allocate or separate that portion of value attributable to the polliution

control activity. ITwe {(2) methods have been developed whereby the Tax

cCommissioner may acgemplish that activity:

£.4.1 cComponent Method.

5.4.1.1 The ccmponent. methed will receive primary

consideration as z methed of allocation or separation of values of a
pollution centrel facilitv. The component methed of allocation or

separation of values reguires the 1dent1f1catlon of the specific itenm or

specmflc_ltem or component, The component thué 1dent1f1ed_w111 be
appraised at five percent (5%) of the acguisition cost. {For example,

a2 convevor kelt svstem is used to transport fuel fo a boiler to preduce

energy. The ceocnvevor belt line, while not a polluticn abatement control
device, contains water spravs and is totally enclosed to retard dust

during the transportation process. Wnile the belt line is not =a
oliution abatement control device but an integral art of the
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eligible for salvage value treatment are readily discernible and will

receive salvage value treatment.) . ..

5.4.1.2 If an item or the cost associated with an item
ie not discernible, the alternative substitution method weculd be used.

5.4.2 Substitution Method.

5.4.2.1 When acquisition costs for eligiblie pollutien
abatement control items or components are not discernikble or the items’
cr components’ use or purpose are such an inteqgral part of the
production process that the specific use or task is not clearly

ascertainable, the substitution method will be applied.

5.4.2.2 The substitution method of allocation or
separation of valuation is based on the assumption that the wvalue
attributable to pollution control is the difference between the value of
a sgimilar facilitv which has the same utilityv without the pollution
abatement attributes and the value of the subiject property heing

appraised which has pellution abatement attributes. (For example, a
double-walled pipe used for the transportation of a product from the
manufacturing area of the plant to _the lcading area. A single-walled

pipe or other means of transportation is reguired for the operation of
the business whereas the cost of the double-walled pipe is twenty-five
percent (25%% higher than single wall.) The additional cecst eof the
twentv-five percent {23%) would represent the wvalue attributable to
clluticn abatement control for the purposes of ad valcorem taxation.

£§110-6~5+ § 110-6-6. Recommendation of Values to County Assessor.

5= 6.1 Each county assessor will be. notified by the Tax
Commissioner before December £iest fifteenth of any eligibkle facility in
his or_her county on the preceding July first assessment day together
with the salvage value of each such facility. Sat+d The notice will
recommend that the assessor use the salvage value provided as the
appraised value of susk the facility.

§110-6-4+ § 110-6-7. Annual List of Eligible Facility Items.

62 7.1 "The tax commissioner, annually before July tenth, will
prepare a list of apparatus, eguipment and compdbnerits which are as of
that date are considered to be eligible for salvage treatment under

provisions of Article €2 Chopter 11 of the Cede W. Va. Code § 11-6A=-1

2t seg. and thesereguletiens this rule. Such The list shall be revised
annually to include items made eligible by administrative or judicial

decision subsegquent to the most recent July tenth list date. This list

Page 4
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ghall be considered o be a listing of items contemplated for peollution
control facilitv treatment as authorized in Section 4.1 of this rule.

§3130-6-7+ § 110-6-8. Administrative Remedy.

7t 8.1 aArytoxpayer or govermment—offieial—elaiming The owner of
roperty assessed under W. Va. Code 11-3-1 et seg,. croperly the
subiject of a determinatieon of the applicability of Polluition Control
Facilities Tax Treatment authorized under W. Va. Code § 11-6A-1 et seq.,
or the 2Assessor of the county in which the propertvy is assessed, who
claimg to be aggrieved or damaged by the tax commissioner by the
inclusion or exclusion of a facility or any component thereof, or an
allogation of any pecrtion thereof, may shall appeal suek the action to
the commissioner under the authority of W. Va., Code § 11-3-24a,
Disputes concerning whether an item of personal property gualifies as a
"facility" or "pollution control facility" as defined in Section 2=2 2.4
above of this rule shall bhe deemed considered to be matters of
classification or taxability and as such are appealable under the
provisions of W. Va. Code § ll-3-24a.
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State of West Virginia

'OFFICE OF WEST VIRGIN
GASTON CAPERTON Department of Tax and Revenue S ECRET A AR Ao M I, TIT
GOVERNOR TAX DIVISION SECRETARY

P. Q. Box 2389
Charleston, WV 25328-2389

CONSENT TO FILE RULE

September 20, 1995

To Whom It May Concern:

Title of Rule: Pollution Control Facilities
Title Number: 116
Series Number: 6

Pursuant to West Virginia Cecde § 5F-2-2(a), the undersigned
hereby consents to the filing of the foregeing rule.

Signed this 20th day of September, 1995.

67;“___._-77%/?///

Jaes H., Paige, IIXI
Sgecretary, Tax and Revenue




West Virginia Legislature e
Legislative Rule-Making Review Committéeses 8% Ry oF STATE

Room MB47-State Capitol
Charleston, West Virginia 25305
(304) 347-4£340

Senator Mike Ross, Co-Chair September 11, 1995 Debra A. Graham, Counsel
Delegate Vickie Douglas, Co-Chair Joe Altigzer, Associate Counsel
Marie Nickerscon, Admr. Assistant

NOTICE OF ACTION TAREN BY TEGISLATIVE RULE-MARING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register
TO: James H. Palige III - .

Secretary of Tax and Revenue

State Capitsl

Charleston, WV 25305
FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: Pollution Ceontreol Facilities

The Legislative Rule-Making Review Committee recommends that the West Virginia

Legislature:
1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency X
2. Authorize the agency tc promulgate part of the Legislative
rule; a statement of reascns for such recommendation is
attached.
3. Authorize the agency to promulgate the Legislative rule

with certain amendments; amendments and a statement of
reasong for such recommendaticn is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Reccommends that the rule be withdrawn; a statement of
reasons fcor such recommendation is attached.

Pursuant to Code 29A-3-1l{¢), this nectice has been filed in the State
Ragister and with the agency propecsing the rule.

cc: Robert A, Hoffiman
John Montgomery




