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Honorable Ken Hechler , _ L ~—
Secretary of State .. o o 7 3 =
State Capiteol Building _ o B ) e
Charleston, WV 25305 ' ‘ = e
Dear Mr. Hechler: Lo o .
N . o _ == B
R . legi%%ative

On May 27, 1987, the following titled .2 0

rule was filed in_the State Register.
For When The Tax
Commissioner, Pursuant To W. Va. Ccde
§ 18-9A-11(g), Orders A County A&ssessor Or
Or Both, To Comply With

Ceounty Commission,
The Provisions_Of West Virginia Code, Chapter

11, And W. Va. Code § 11-9a-11, Or When The
Tax Commissioner Enters A County To Fix The
Assessments At The Required Ratio. '

Procedures

A public comment period commenced on the day of filing and
ended on July 10, 1987. No comments were received.

This Office has re-evaluated this rule and has determined

that it should be classified ahnd designated as a Procedural Rule.
As a result, this Office ls hereby refiling the above-referenced
rule as a Procedural Rule. Because a public comment period was

‘nion that no additicnal similar

held, this Office is of the opinl
action is reguired. 7

truly vyouyrs,

‘g

M¥chael E. Caryl
State Tax Commissglioner

Ver

jm/ss C o -
Enclosure , - o

=c: Michael E. Mowery, Counsel o
Legislative Rule-Making Review Committee
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APPRCVED Lo D
WEST VIRGINIA PROCEDURAL REGULATIONS ' -
STATE TAX DEPARTVENT o
TITLE 110 : . . 5
SERIES 3b P s
(1987) =
FILED: December 22, 1987
Subiect: Procedures For When The Tax Commissicnsr, Pursuant To W. Va. Code

§ 18-9a-11(g), Orders A County ASsessor or County Commission, Or
Both, Tc Comply With The Provisions 0Of West vlrg1n1a Code
Chapter 11, And W. Va. Code § 18-9A-11i, Or When The Tax
Comnissioner Enters A County To Fix The 'Assessments At The
Required Ratio.

§ 110-3b-1 General. . _ - e

1.1 "Tvpe of Requlations. - These regulations™are—Procedun
defined IeWiVa. Code § 29A-1-Z(g).

1.2 Scepe. - These procedural regulations provide guidelines and
procedures to be followed whenever the Tax Commissioner, pursuant to West
Virginia Code § 18-9A-11{(g}, determines that in any year a county assessor or a
county commissicon has falled or refused to comply with the provisions of West
Virginia Code § 18-9A-11 in setting the valuations of property for assessment
purposes in any class or classes of property in the county, and directs the
county assessor and the county commission to make such corrections in the
valuations as may be necessary sc that they shall comply with the requirements
of Chapter 11 of the West Virginia Code and W. Va. Code § 18-9A-11, or the Tax
Commissicner enters the county to fix the assessment at the reguired ratios.

1.2 Authority. — These procedural regulatlons are issued under the
authority of W. Va. Code_§§ 11-1-2 and 11-1- 6‘

1.4 Filing Date. - These procedura1 legislative regulations were
orlglnally promulgated in accordance with W. Va. Code § 29A-3-15 and were filed
in the State Register on May 27, 1987. . Effective with this filing, these.
regulations are reclassified ag prccedural recu1atlons

1.5 Effective Date. - These procedural legislative regulatlons bacome
effective 30 days after filing in the State Register.

§ 110-3b-2 --Notice From the Tax Comissicner to the County Assessor and the
County Commissicn of Improper Assessment.
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2.1 Whenever the Tax Commissioner shall find from all the facts before him
that a county has assessed one Or more property classes in a manner inconsistent
with Chapter 11 of the West Virginia Cede or W. Va. Code § 18-%a-11, - he shall

give notice, In writing, %o the county assessor and the county cbmmission,
specifying the property classes that have been improperly assassed, the nature
of the defect or defects and the requirements which the county assessor or the

county cormission must meet to properly assSess for the current tax year.

2.2 . If the county's assessment is halow the requirements of W. Va. Code
§ 18-92-11 in one or more classes, the Tax Commissioner shall further give the
levying bodies notice that they may revise their levy rates using the procedure
found in Section 110-3b-9 of these regulations. '

§ 110-3b-3 _ - Notice of Order to In;rease_@asessm@nts.

3.1 whenever the Tax Comissiocner shall, pursuant to W. Va. Code
§ 18-9A-11(g), order the county assessor or the county conmission, or both, to
make corrections in the assessed valtations for the year to comply with the
requirements Chapter 11 of the West Virginia Code and W. Va. Code § 18-9A-11,
he shall give notice to taxpayers by publication of the order by a Class II-O
fdkgal advertisement in compliance with the provisions of W. Va. Code § 59-3-1
et seg., and the publicaticn area shall be the county.

§ 110-3b-4 Review an@:Resubmission of the Property Books by the County
ASSessor. ) ) | ‘ DR T T

4.1 Whenever the Tax Commissioner shall, pursuant to W. Wva. Code
§ 18-92-11(g), order the county assesscr to make correcticns in the assessed

valuations For the year to comply with the requirements of Chapter 11 cf the

West Virginia Code and W. Va. Code § 18—9A—ll,;%he assessor shall review his
work, make the changes necessary to pring his books into compliance with Chapter
11 of the West Virginia Code and W. Va. Code § 18-9a-11, and resubmit the
property bocks for the current year to the county Cormissioni. The assesscor and
his assistants shall attend the special sessions of the county commission held
pursuant to the order and shall render every assistance possible in connection
Tith the value of property assessed By them.

4.2 After the county commission completes the review of the property
books, the assessor shall notify each levying body in the county of. an increase
in revised assessed valug for one or nore ciasses of property located within the
jurisdiction of the levying body. T 0 T S :

5.1 Whenever the Tax Commissicner determines that the county assessor is
failing or has refused to comply with the order of the Tax Commissioner, made
pursuant to West Virginia Code § 18-93-1llg), to make such corrections in the
assessed valuations for the year as may be necessary 80 that they comply with
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the requirements of Chapter 11 of the West Virginia Code and W. Va. Code

§ 18-9a-11, the Tax Commissioner may, in his discreticn, take possession of the
property books and fix the assessments so that the totals by class comply with
Chapter 11 of the West virginia Code and W. Va. Code § 18-%2-11. The Tax
Cormissioner may remove the property books and any other pertinent information
relating to assessed value from the county to any office of the State Tax

Department.

5.2 Whenever the Tax Commissioner takes possession of the property books
and Fixas the assessments so that the totals by class comply with Chapter 11 of
the West Virginia Code and W. Va. Code § 18-9a-11, he shall give the taxpayers
the same notice which Section 110-3b-6 of ‘these regulations regquires the
assessor to glve. T

§ 110-3b-5 Notice of Increased Assessment.

£y

6.1 If the assessor, while conplying with the order of the Tax
Commissioner, determines that the revised assessed valuation of any item of real
property is more than ten percent greater than the valuation assessed for that
Ttem im the last.tax year and the increase Is entered in the property books as
provided in W. Va. Code § 11-3-19, the assessor shall forthwith give notice of
the increase to the owner or the person controlling the property as provided in
W. Va. Code § 11-3-2.- e S : Tl Lo

6.2 The county assessor must give the notice at least five days prior to
the special session at which the county commission meets for the purpose of
review of the revised assessments for the tax vyear and advise the person
assessed or the person controlling the property of his right to appear and seek
an adjustment with respect to” Classification and taxability of _property
resulting from a clerical error, or a mistake cccasicned by an unintentional or
ipadvertent act as distinguished from a mistake growing out of négligence or the
exercise of poor judgment. The notice shall be made by first class United
States postage mailed to the address of the person assessed or the person
controlling the property for payment of tax on the item in the previous year.

6.3 Where the valuation in any ong or more classes generally increase,

then, in lieu of notice by first class meil, the notice shall be by publication

by a Class I-O legal advertisement in compliance with the provisions of W. Va.
Code § 59-3-1 et seq., and the publication area shall be the county.

§ 110-3b—7 Review by County Commission:

7.1 Pursuant to W. Va. Code § 7-1-5, county commissions have the duty to:

review and equalize the assessments made by the assessors;
to inspect and review the lists of property, both real and
perscnal, made up by the assessor and his deputies for
taxapble purposes. '
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7.2 A county commission is authorized by W. Va. Code § 7-1-2 to heold
special sessions "whenever the public interest may require it." Whenever the
Tax Commissioner shall order the county assessor or the county commission to
correct the valuation of property pursuant to W. Va. Code § 18-2A-11(g), the
county commission shall hold a special session to perform their dubies in
compliance with the order of the Tax Comuissicner.

7.3 The clerk of the county commission shall publish notice of the time,
place and general purpose of the special session of the county cormission
meeting as a Class I-0,legal advertisement in compliance with the provisions of

W. va. Code § 53-3-1 ef seq., and the publicatidn area shall be the county. The .
expense of Publication shall be paid out of the county treasury.

7.4 The county commission shall meet in special session for the purpose of
reviewing the revised assessment made by the assessor or the Tax Cormissioner.
The county commission shall correct all errors with respect to classification
and taxability of property resulting from a. clerical error, or a mistake
occasicned by an unintentional or inadvertent act as distinguished from a
mistake growing out of negligence or the exercise of poor judgment, and they
shall cause to be done whatever is pecessary to miake the valuation comply with
the provisions of West Virginia Code Chapter 11. and W. Va. Code § 18-9A-11..

7.5 Sheould the county commission fail orlrefuse to meet in special sessian
to review the revised assessment, the Tax Comuissicner shall notify the
taxpayers of their rights under W. Va. Code § 11-3-27 by publishing as a Class
II-0 legal advertisement  in compliance with the provisicns of W. Va. Code
§ 59-3-1 et seg., and the publication area shall be the county.

7.6 No assessment shal;;‘be increased over and above the revised
assessments without giving the property owner at least five days' notice, in
writing and signed by the president of the conmission, of the intention to make
such increase. Service shall be sufficient if made upon the property owner, or
upon his agent @r attorney in person, of if sent by registered mail to such
property owne;kghis agent or attorney, at their respective last known place of
apede. If the taxpayer, his agent or attorney, is nct found and have no known
place of apbcde, then notice shall be published as a Class 10 legal
advertisement in compliance with the provisions of W. Va. Code § 59-3-1 et seq.,
and the publication area shall be the county. The publication date shall be at
least five days prior to final action making the increase.

7.7 When it is desired to increase the entire valuation in any one
district by a general increase, notice shall be given by publication thereof as
a Clase 1I-O legal advertisement in compliance with the provisions of W. Va. Code
§ 59-3-1 st seg., and the publication area for such publication shall be the
county. The date of the last publication shall be at least five days pricr to
£inal action making the increase in wvaluastion. When an increase is made, the
same wvaluation shall not again be changed unless notice is.again given as
provided_in this section. ’
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-.8 After the county commission completes the review of the property
books, a majority of the commission shall sign a statement that it is the
completed assessment of the county for the year, and that the assessment
complies with the provisions of Chapter 11 of the West Virginia Code and W. Va.
Code § 18-9a-11. If the county commission should refuse to sign the statement
for any reason, the Tax Commissicner or a person he designates shall, pursuant
to W. va. Code § 18-9A-11, perform any act requirad of the colnty commission by
Chapter 11 of the West Virginia Code. The property books shall then be
delivered to the assessor for extension of the levies, or if the levies have
already been extended based on the revised assessments, the property books shall
then be delivered to the sheriff. ’ S ' o

§ 110-3b-8 Grounds for Removal from Office.

8.1 Failure or refusal of the county assessor or county commission to
comply with the provisions of Chapter 11 of the West Virginia Code and W. Va.
Code § 18-9A-11 constitute grounds for removal from office, . .

§ 110-3b-9 ‘Revision of Levy Rates.

9.1 Fach levying body in the county has the power in special session
within forty (40) days after the levying body fixed the rates of levy on each
class of property on the third Tuesday In april to rescind its levy order
because of a material change of fact under the following conditions:

2.1.1 The levying body had based its levy rates for the current
tax year on the assessed valuation totals for each class of property which the
assessor had furnished to them as required by law; and

9.1.2  BAn order of the Tax Commissicner, made pursuant to W. Va.
Code § 18-9A-11(g), required the increase of assessed valuation totals for one

or more classes of property located within the jurisdiction of the levying body.

9.2 If a reduction in a levy rate is deemed appropriate, the levying body
shall fix its regular or special levy rates, or both, at lesser rates. The
lesser rates shall generate the same amount of revenue, within practicable
limits, as was originally estimated when it fixed jts levy rates on the third
Tuesday in April. ' ' R U ' -

9.3 The revised levy rates shall be in the same proportion as the maximums
authorized by law under W. Va. Code §§ 11-8-10a, 11-8-12A and 11-8-14a.

9.4 At least five days prior to any such special session, the levying body
shall give notice by a Class I-O legal advertisement in compliance with the
provisions of W. Va. Code § 59-3-1 et seq. and the publication area shall be the
county. T
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9.5 Once the levy rates are so revised, the levying bodies shall proceed
to amend all documents that the law required be made and filed once the levy
rates were fized on the third Tuesday in April.

§ 110-3b-10 Appeal to Circuit Court.

10.1 An appeal may be taken to the Circuit Court for the county pursuant to
the provisions of West Virginia Code § 58-3-1 et seg. within four menths after
the county commission enters its order under W. Va. Code § 11-3-27.

§ 110-3b=11  Payment of Costs.

11.1 The county commission shall pay all costs incurred by the Tax
Conmissioner in directing the county assessor and the county commission to make
corrections in the wvaluations or in entering the county and fixing the
assessments so that the totals by ¢lass comply with West Virginia Ccde Chapter
11 and W. Va. Code § 18-9A-11. , T T ' '
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