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§ 110-3-1. General.

1.1 Type of Regulation. - These legislative regulations are a "legislative
rule" as defined in W. va. Code § 23A-1-2(d) (1982).

1.2 Scope. - These legislative regulations provide guidelines to clarify
and explain state law as i relates %o exemption of property from ad valorem
property taxes under W. Va, Code § 11-3-9.

1.3 Authority. = These legislative regulations are issued under the
authority of W. va. Code 8§ 11-3-9 and 29A-3-1 &t seq.

1.4 Filing Date. - These legislative regulations were first filed as
nroposed legislative ragulations in the State Register on December 5, 1986. A
public comment period was held until 5:00 p.m. on January 30, 18987. These
regulations were refiled as emergency Jegislative regulations 1in the State
Register on July 1, 1988; a public comment period commenced at that time and
continued until 5:00 p.m. on July 31, 1983. The regulations were filed as
agency approved regulations in the State Register and with the Legislative
Rule-Making Review Committee on September 16, 1988 and as modified rules on

February 24, 1989,

1.5 Effective Date. - These legislative regulations become affective upon
being approved by the Legislature. :

1.6 Citation. - These regulations may be cited as: 110 C.5.R. 3, §
(1988). ) ST

§ 110-3-2. - Definitions. - As used in_ this rule and unless the contaxt
requires a different meaning, the foliowing terms shall have the meanings
ascribed herein, and shali apply in the singular or in the plural.

2.1 The term "academy" means a private secondary or college preparatory
school, a school for special instruction or z specified society of scholars or
artists, : -

2.2 The term “aged" means over the age of sixty-five years.
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2.3 The term "bank deposits" as used in these regulations shall mean a
deposit of money with any person engaged in the business of banking. It
includes money on deposit in a checking, time, interest or savings account, and
certificates of deposit (including money market certificates and All Savers
Certificates). The term "parson engaged in the business of banking" means and
includes banks, building and loan associations, industrial banks, industrial
loan companies, supervised lenders, credit unfions and all other similar
institutions, whether persons, firms or corporaticns, which are by law under the
jurisdiction and supervision of the West Virginia Commissioner of Banking, the
Federal Reserve Board or the United States Compirolier of the Currency.

2 & The tarm "benevolent =association or socciety" means a scciety or
asscciation having a philanthropic or charitable purpose and intended to confer
benefits to the general public or a specific secticn of the public at targe
rather than to produce profit or gain.

2.5 The term "blind" means a persocn whose central visual acuity does not
exceed twenty-two hundred in the better eye with correcting lenses, or if his
visual acuity is greater than twenty-two hundred but 1is occasioned by a
Timitation in the fields of vision such that the widest diameter of the visual
fiald subtends an angle no greater than twenty degrees.

2.6 The term "bord"” means a certificate or evidence of debt on which the
issuing church or religious society promises to pay to the bond holders a
specified amount of interest for z specified length of time, and to repay the
lToan on the expiration date. In every case a bond represents a debt. Commonly,
bonds are secured by a mortgage or lien on specific property. The term "bonds™
includes annuity bonds, bearer beonds, callable bonds, chattel morigage bonds,
collateral trust beonds, convertible bonds, corporate bonds, coupon bonds,
debenture bonds, general mortgage bonds, generai obligation bonds, guaranteed -
bonds, improvement bonds, income bonds and supportment bonds.

2.7 The term "cash" as used in these regulations shall mean and inciude
all United States and foreign currency.

2.8 The term "cemetery" as used in these regulatiocns, shall mean a place
where the dead bodies of human beings are burfed; it is a place or area of
ground set apart for the burial of the dead, and includes not only Tlets for
depositing the bodies of the dead, but also such avenues, walks, and grounds as
may be naecessary for fis use or for ornamental purposes. In Re Hillcrest
Memorial Gardens. Inc., 146 W. Va. 337, 119 S.E.2d 7%3 (1961).

2.9 The term "charitable" means of, or for, charity.

2.10 The term "charity" means a gift to be applied consistently with the
existing laws, for_thes benefit of an indefinite number of perscns, either by
bringing their hearts under the influence of education or religion, by relieving
their bodies from disease, suffering or constraint, by assisting them to
establish themselyes for life, or by erecting or maintaining public buildings or
works, or octherwise lessening the burdens of government. It is immaterial
whether the purpose is called charitable in the gift fdtself if it is so
described as to show that it is charitable. Any gift not finconsistent with
existing laws which is promotive of science or tends to the education,
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enlightenment, benefit or amelioraticon of the condition of mankind or the
diffusion of useful knowledge, or is for the public convenience is a charity.

2.11 The term "child" means any person under efghteen years of age.

2.12 The term Y“church,” as used in the regulations, shall refer to an
individual parish, congregation or Tlike subgroup of an organized religion,
denomination, ssct or religious society which is exempt from federal income
taxes under 26 U.S.C. §§ 501(c)(3) or (c)(4).

2.13 The term "club room” means a place used by a voluntary, incorporated
or unincorporated club or association of perscn which is officially approved by
the college or university and which has a membership consisting primarily of
students or faculty members or beoth, and which meets for social, Titerary,
educational, or scientific purposes, or other purposes of Tike nature.

2.14 The term "college" means and includes any "State college of
university" or "community college" as defined in W. Va. Code § 18-26-2; and any
other institution of higher education which has approval from the West Virginia
Board of Regents to award degrees of higher educational status pursuant 1o
W. Va. Code § 18-26-13a. The term "higher educational Institution" means any
institution as definmed by section 401(g, (g) or (h) of the Federal Higher
Education Facilitias Act of 1963, as amended, and includes the private
proprietary educational institution operated for profit which offers one or more
programs leading to a degree. See W. Va. Code § 18-26-3(qg).

2.15 The term "dead victuals" means a7l non-living edible feodstuffs,
beverages containing no alcohol and other non-living ftems commonly thought of
as food intended entirely for human consumption, including, by way of
i17ustration and net limitation, cereals and cereal products, meai and meat
products, fish and fish products, pouitry and poultry products, fresh and salt
water animal products, egg and egg products, vegetables and vegetable products,
fruit and fruit products, flour and flour products, sugar and sugar products,
milk and milk products, cocoa and cocoa products, coffee and coffee substitutes,
tea, herbs, spices, salt and salt substitutes, condiments, candy and
confections, soft drinks, soft drink mixes and syrups, tenderizers, food
coloring, bottled drinking water, sugar substitutes, clec margarine, shortening,
gelatins, baking and coocking ingredients, mushrooms, spreads, relishes,
desserts, flavorings, chewing gum, edible seeds, nuts and berries. This term
does not include medicines, vitamins and dietary supplements whether in 1iquid,
powered, granular, tablet, capsule, lozenge, or pill form spirituous, malt or
venous liquors or beer, or tobacco or tobacce products,

2.16 The term "deaf" means having a hearing impairment of such severity as
to substantially interfere with the capacity to learn in z normal traditional
classroom setting, or the capacity to obtain gainful employment.

2.17 The term "debenture" means a bond or promissory note backed by the
general credit of the issuer usually not secured by a mortgage or lien on any
specific property, subject to the following variations: '

2.17.1 Convertible debenture. - A debenture which may be changed or
converted inio some other security usually at the opticn of the holder.
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2.17.2 Convertible subordinate debenture. - A debenture which is
subject or subordinate to prior payment of other indebtedness but which may be
convertad into another form of security.

2.17.3 Sinking fund debenture. - A debenture which is secured by
periodic payments inte a sinking fund, commenly managed by a trustee for
purposes of retiring such dabt.

2.17.4 Subordinate debenture. - A debenture which s subject to or
subordinate to prior payment of other indebtedness.

2.18 The term "dormitory" means a place used by students as sleeping
quarters or 1iving quarters.

2.19 The term '"dumb" means Tlacking the power of speech cor having such
impairment of the power of speech as to substantially interfere with the
capacity to learn in a normal traditicnal classrcom setting, or the capacity to
obtain gainful employment.

2.20 The term "education' means the process of teaching or developing the
knowledge, skiil or character of persons, especially by formal schooling.
"Education" does not include programs designed %o irain znimals.

2.21 The term "evidence of debt" means a written nsirument entered into by
two or more parties whersby ong party acknowledges in writing a debt of money as
owing or payable to another party.

2.22 The term "fraternal asscciation or scciety" means an association or
society of persons, often sharing a simflar or the same calling, avocation, or
profession, formed for mutual aid and benefit, or a common cause and operated on
a not-for-profit basis.

2.23 The term "free school" means a school included in the system of public
schools required by W. Va. Const. Art. XII, § 1, but does not include higher
education.

2,24 The term "friendless" means those persons without workable family or
other human support such as te be in need of housing, care or feeding, and
unable to obtain or provide such housing, care or feading for themselves.

2.25 The term "health care corporation® as use in these regulations shall
refer to any corporatfon organized and Ticensed under the provisions of W. Va.
Code § 33-25-1 et seq.

2.26 The term "home for children" means an orphan asylum as defined under
Section 2.42 of these regulations.

2.27 The term "house of refuge” means a place operated for the purpose of
providing shelter, protection, satety or escape from danger, distress or.
persecution.
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2.28 The term "household goods,"™ as used in thase regulations, shall refer
only to tangible personal property commonily found within the house and items
used to care for the house and its surrounding property.

2.29 The term "hespital" means an institution which is primarily engaged in
providing to in-patients, by or under the supervision of physicians, diagnostic
and therapeutic services for medical diagnosis, treatmant, and care of injured,
disabled or sick persons, or rehabilitation services for the rehabilitation of
injured, disabled or sick persons and which is either Tlicensed by the West
Virginia Department of Health as a hospital, or operated by the federal
government or the state government as a hespital. This term aliso includes
psychiatric and tuberculosis hospitals. See W. Va. Code § 16-2D-2(%).

2.30 The terms ‘'hospital service corporation,” '"medical seryice
corporation,” "dental service corporation" and "health service corporation” as
used in these regulations shall be defined as they are defined in W. Va. Code
§ 33-24-2.

2.31 The term "immediate use" 1is use which s direct and not separated in
time, relationship cr connection.

2.32 The term "infirm" means persons who are so weak, frail, 111, feeble or
unstable as to be unable to house, care for or feed themselves or obtain such
housing, care or feeding fcr themselves.

2.33 The term "lease" means to rent cut or contractually give the use of a
property in return for a monetary or cther remuneration,

2.34 The term "Tibrary" means a place where books, manuscripts, fiims,
tapes, records, musical scores, or other Tliterary, scientific or artistic
writings or materials are kept for usa but not for sale.

2.35 The term ™"literary" means of, vrelating to, or having the
characteristics of Tetiers, humane learning or Jiterature.

2.36 The term "Titerary hall" means a place regularly used as a library or
for reading, writing or instruciion in Titerature or literary subject matter.

2.37 The term "livestock" means farm animals or farm fowl raised for
profit. Livestock shall not include cats, rabbits, dogs, rats, mice, raccoons,
groundhogs, deer, squirrels, crows, bears, exotic animals, parrots, parakeets,
swans, peafowl, tropical cor wiid or exotic birds or fish or any animal commonly
kept as, or thought of as a pet, or any game animail or wild animal, so long as
such animal or fowl is not kept or raised for profit.

2.38 The term "Tunatic asylum" means an institution for the housing, care,
feeding and treatment of the insane on a long-term residential basis.

2.39 The term "money" as used in these ragulations shall mean and include
cash, personal and business checks, cashiers' checks and express checks, bank
credit cards (MasterCard, VISA, etc.) sales drafts or sales slips held by a
merchant or other party for deposit with a bank, and other items commonly though
of and understood to be money. It does not include notes, bonds, bills and
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accounts receivable, stock and any cther similar Intangible personal property.
See 48 Op. Att'y. Gen. 63 (1959).

2.40 The term "non-profit" and the ternm "not-for-profit" mean used with a
view to producing no profit on total aggregate operations cther than that which
is used o¢r held for current or planned future use in furtherance of the
charitable purposes of the organization. Charities and others operating
property not used for profit are not precluded from exacting charges upon
beneficiaries for services 'rendered, nor are they precluded from deriving
profits from total aggragate operations or from individual benaficizries on a
case by case basis so Jong as total aggregate annual operations produce no
significant economic benefit or finurement tc private individuals or entities
apart from those which are necessarily incerporated into the operation of the
charitable activity.

2.41 The term "notes" means and includes any writing signed on behalf of a
church or religious society, containing an unconditional promise to pay a sum
certain in money, on demand or at a definite time. The term "note" does not
include money, documents of title or investment securities.

2.42 The term "orphan asylum" means an institution for the housing, care,
and feeding of children whose parents are dead, or who avre unwanted, rejected,
Judicially removed from family, abused or octherwise unable to obtain housing,
care or feeding in a workable family or adoptive relationship.

2.43 The term "parsonage’ means the house, houses or living quarters which
are provided by a church for its pastor, or pastors.

2.44 The term "pastor" means a minister, priest, rabbi, clergyman, or other
recognized religious Teader who has charge of a congresgation, parish or like
following. T - T

2.45 The term "person" means the State and its pelitica] subdivisions, and
any individual, firm, partnership, joint venturs, Jjoint stock company, the
United States and its agencies, public or private cerporation, municipal
corporation, cooperative, estate, trust, business trust, receijver, exescutor,
administrator, any other fiduciary, any representative appcinted by order of any
court or otherwise acting on behalf of others, or any other group or combination
acting as a unit, and the plural as well as the singular number.

2.46 The term ’'personal effects" means articles and items of personal
property commonly worn on or about the human body, or carrisd by a person and
ncrmally thought to be associated with the person. "Personal effects! includes
firearms and ammunition held fer personal use and not for profit.

2.47 The term "place of divine worship," as used in these regulations shall
refer to a church, synagogue, temple or other meeting place in which any
religion, demominaticn, sect or religious society congregates to engage in the
worship of that religion's, denomination's, sect's or reiigicus society's deity
or defties, i '

Z.48 The term "primary use" is use which is chief, main or principal.
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2.48.1 Whenevar property is required to be "used" for stated
purposes .in order to gqualify for exemption under W. Va. Cods § 11-3-9, the
stated purpose must be the primary or immediate use of the property, and not a
secondary or remote uUse, The property may be used for purposes which are
ancillary to the stated purpose, buit the ancillary use must further the stated,
primary use.

2.48.2 Whenever property is required to be "used exclusively" for
stated purpcses in order to qualify for exemption under West Virginia Code
§ 11-3-9, the stated purposes musi be the primary and immediate use, and not 2
secondary or remote use. The property may not be used for purposes which are
ancillary to the stated purpose.

2.49 The term "property belonging exclusively to® shall refer to property
in which the stated ownsr 1is the person who s possessed of the freehold,
whether in fee or for 1ife. A person sefzed or entitied in fee subject to a
mortgage or deed of trust securing a debt or Tiability shall bes deemed the owner
until the mortgagee or trustes takes possession, after which such mortgagee or
trustee shall be deemed the owner. A person who has an eguitable estate of
freehold, or 1is a purchaser of a freehold estate who is in possession befeore
transfer of legal title shall aiso be deemed to be property belonging

exclusively to the beneficial owner.

2.50 The term "property belonging to" shall refer to real property in which
the person, association, corporation, or other legal entity entitled to the
exemption has the fes interest, or any type of reversionary interest when the
present possessory intersst {is fn another, or the current possessor of the
property is a lessee of the exempt persocn, association, corporation or entity.
This term shall refer to personal property in which the pearson, association,
corparation cor other legal entity entitled to thes exemption hoids legal titie to
the property or who is a lessee of the property, or if it has been mortgaged or
pledged, the personal property shall be deemed to be the property of the person
who has possession.

2.51 The term "property on hand to be used in the subsistence of livestock!
means all personal property primarily, actually and directly used for, and
reasonably necessary for the care cor feeding of livestock. Only personal
property is subject to this exemptiion. Real property 1s not subject to the
exemption authorized by W. Va. Const. Art. X, § 1

2.52 The term "public" means for the use or benefit of the people in
general.

2.53 The term "real property" includes tands, tenements and hereditaments,
all rights thereto and intarest therein except chattel interest, and includes
the buildings cor structures erected thereon unless such buwwangs or structures
are owned by another. See W. Va. Code 8§ 11-4-10 and 2-2-10(p).

2.54 The term ‘"relief society or association" means a seciety or
association of persons typically sharing the same or similar calling or employed
in 2 single findustry or by a single employer and formed for the purpose of
establishing & worker's relief fund serviced by periodic contributions . from
members or Jointly from members and employers for the purpose of providing
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reiief to members and their families in the event of work related injury or
death.

2.55 The term “scientific" means of, relating to, or exhibiting the methods
or principles of natural science, or knowledge covering the operation of natural
Taws, espacially as obtained and tested through the scientific method: for
example, physics, chemistry, or biclogy.

2.56 The term "seminary' means an institution of secondary or higher
education ordinarily for the training of candidates for the priesthood,
ministry, or rabbinate.

2.57 The term "Tax Commissionér” or YCommissioner' shall mean the Tax
Commissioner of the State of West Virginia or his delegate.

2.58 The term "tenant" means the one who has the temporary use and
occupation of real properiy owned by another person (called the landiord) the
duraticn and terms of such temporary use or occupation being fixed by an
instrument called a Tease.

§ 110-3-3. Constitutional Authority.

3.1 West Virginia Constitution article X, § 1 mandates that ad valorem
property taxation shall be equal and uniform throughout this State. It then
empowers the Legislature to, by general Taw, exempt the following property:

3.1.1°7 Property used for educational, Titerary, scientific,
religious or charitable purposes; -

3.1.2 All cemeteries;

3.1.3 Public property;

3.1.4 Personal property, including livestock, employed exclusively

in agriculture, including horticulture and grazing; and

3.1.5 Products of agriculture, including horticulture, and
grazing, while owned by the producers theracf.

3.2 West Virginia Constitution article X, § 1 exempts housszhold goods to
the value of two hundred dollars from ad valorem property taxes.

3.3 West Virginia Constitution article X, § la provides the following
exemptions from ad valorem property taxation:

3.3.1 Househeld geoods, if not held or used for profit;

3.3.2 Personal effects, if not held or used for profit;

3.3.3 Bank deposits and money; and ‘

3.3.4 Upon implementation of the first statewide reappraisal

accomplished in accordance with W. Va. Const. Art. X, § 1B, all intangible
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personal property shall be exempt from ad valorem property taxatien unless and
until the Legislature subjects by class, group or type such intangible personal
property to such taxation.

3.2.4.a If 4intangibles are once again subjected. to ad valorem
property taxation, the applicable Tevy rate is the Class I levy rate for the
county and levying body within whose jurisdiction the intangib1e has its situs.

23.3.4.5 If after the reappraisal is  implemented, the
Legislature decides to tax.intangible personal property, the intangibl perscna’
property subject to ad valorem property taxation shall not inciude money, bank
deposits or other investments determined by the Legislature to be in the nature
of deposits in a bank or other financial institution, or upon pensions, monies
or investments determined by the Legislature to be in lieu of or otherwise in
the nature of pensions. '

3.3.5 . The value of all tangible and intangible property subject to
ad valorem property taxation and which was acquired or created subsequent to any
statewide reappraisal shall be allecated and phased-in over a period of years in
the same manner as property valued during the statewide reappraisal.

3.4 West Virginia Constitution Article X, § Ib provides the Tollowing:

3.4.1 Unti] such time as the statewide reappraisal is implemented,
current statutory law governing assessments remain in effect. As a result, the
assessed value of utility property is whatever the Board of Public Works
determines, and the assessed value of al] other property cannot be Tess than
sixty percent nor more than one hundred percent, by class, of the Tax
Commissioner's appraised value of property in each county. Upon implementation
of +the statewide reappraisal, all property subject to ad valorem property
taxation shall be assessed at sixty percent of its appraised value. The
Legislature may, by general law agreed to by two-thirds of the members elected
to each house, establish a higher percentage but such percentage shall not be
more than one hundred percent of appraised.value. Therefore, a maximum of forty
percent of the value of all such property is exempt from ad valorem property
taxation,

3.4.2 The first twenty thousand dollars of assessed valuation of
any real property, or of personal property in the form of z mobile home, used
exclusively for residential purpcses and occupied by the owner or one of the
owners therzof as his residence who is a citizen of this state and who is
sixty-five years of age or older or is permanently and totally disabied as that
term may be defined by the Legislature, shall be exempt from ad valorem properiy
taxation, subject to such reguirements, limitations and conditions as shall be
prescribed by general law.

3.5 West Virginia Constitution Article X, § lb permits the Legisiature to
proyvide by general law as follows: :

3.5.1 "[Aln amount not to exceed twenty thousand dollars of value
of any real preperty, or of personal property in the form of a mebile home, used
axclusively for residential purposes and occupied by the owner or cne of the
owners thereof as his residence who is a citizen of this state, and who is under
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sixty-Tive years of age and not fotally and permanently disabled" may by general
law be sxempted from ad valorem property taxes.

3.5.2 In no event shall any one person and his spouse, or one
homestead be entitled to more than one exemption.

3.6 West Virginia Constitution article X, § lc provides provides the

following:

3.6.1 Tangible vpersonal property which is moving in interstate
commerce through or over West Virginia, or which was consigned from a point of
origin outside of West Virginia_to a public or private warehouse in this State
for storage in transit to a final destination outside this State shall be exempt
from ad valorem property taxation; Preovided, That such out-of-state destination
is specified in time to allew for a determination of exempt status in accordancs
with W. Va. Code § 11-3~1 et seq. '

3.6.2 The exemption shall be allowed if the property, while in the
warehouse, 1is assemblad, bound, Joined, processed, disassembled, divided, cut,
broken 1in bulk, relabsled, or repackaged for out-of-state delivery so long zs
the activity does not result in a new or different article, product, substance
or commodity, or one of different utility.

2.6.3 Personatl property of inventories of natural resources shall
not be exempt from ad valorem property taxation unless such exemption 1s
required by paramount federal law.

§ 110-3-4, Statutcry Exemptions. Fram Ad Valorem Properiy Taxes.

4.1 Exemptions provided by W. ¥a. Code § 11-3-8. - Section 11-3-9 of the
West Virginia Code exempts specific property from ad valcrem property taxation,
pursuant to the grant of authority in W. Va. Const. Art. X, § 1. It therefore
is necessary that each exempiion provided in W. Vz. Code § 11-3~9 be authorized
by the West Virgina Constitution. This 1ist of exemptions includes the
foliowing property:

4.1.1 Property belonging to the United States, other than property
permitted by the United States to be taxed under state law.

4.1.2 Froperty belonging exclusively to the State of West
Virginia. - :

4.1.3 Property belonging exclusively "to any county, district,

city, village or town of the State of West Virginia, and used for public
purposes, o

4.1.4 Property located in this State belonging to any city, town,
village, county or any other political subdivision of ancther state, and used
for public purposes. LT

5 Property used exclusively for divine worship,

4.1.
4.1.6 . Parsonages, and the household goods and furniture pertaining
thereto. : o

10
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4.1.7 Mortgages, bonds and other evidences of indebtedness in the
hands of bona fide owners and hoiders and issued and soid by churches and
religious sccietias for the purpose of securing meney to be used in the erection
of church buiidings used exclusively for divine worship, or for the purpese of
paying indebtedness thereon.

4.1.8 Cemeteries.

4.1.9 Property beleonging to or held in <trust for, colleges,
seminaries, academies and freze schoels, if used for educational, Titerary or
scientific purpcses, including books, apparatus, annuities and furniture.

4,1.10 Property belonging to, or held in trust for, colleges or
universities Jlocated in West Virginfa, or any public or private nonprofit
foundation or corporatien which receives contributions exclusively for such
college or university, 1if the property or dividends, interest, rents or
royalties derived therefrom are used or devoted to educational purposes of such
college or university.

4.1,11 Publiec and family Tibraries.

4,.1.12 Property used for charitable purposes, and not held or
Teased cut for profit.

4.1.13 Property used for the pubiic purposes of distributing water
or providing sewer services by a duly chartered nonprofit corporation when such
property is not held, Tleased out, or used fer profit.

4.1.14 Property used Tor area economic development purposes by
nonprofit corporaztions when such property is not leased or held out for profit.

4,1.15 A1T real estate not exceeding one half acre in extent, and
the buildings thereon, used exclusively by any college or university society as
a literary hall, or as a dormitery or club room, if not Teased or otherwise used
with a view to profit.

4,1.16 A1l property of benevolent associations, not conducted for
private profit.

4.1.17 Property belonging +to any public finstitution for the
education of the deaf, dumb or biind.

4,1,18 Property belonging tc any hospftal not held or leased out
for profit. - :

4.1.19 House or refuge, lunatic or orphan asylum.

4.1.20 Homes for children or for the aged, friendless or infirm,
not conducted for private profit.

4.1,21 Fire engines and fmplements for extinguishing fires, and

property used exclusively for the safekeepTHg thereof, and for the meeting of
fire companies.
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4.1.22 A1l property on hand tc be used in the subsistence of -
Tivestock on hand at the commencement of the assessment year.

4.1.23 Household goods to the value of $200, whether or not used
for profit.

.1.24 Bank deposits and money.
.1.25 Household goods, when not held or used for profit.

.1.26 Personal effects when not held or used for profit.

B

L1.27 Dead victuals laid away for family use.

4.1.28 Any other property or security exempied by any cther
provisicn of state or federzl law. '

4.2 Limitaticns on exemptions. - The exemptions listed in Subsection (a)
of this Section are subject to three limitations:

4.2.1 No property shall be exempt from taxation if 9t was
purchased or procured for the purpose of evading ad valorem property taxes,
W. Va. Cods § 11-3-9.

4.2.2 The Tanguage of W. Va. Code § 11-3-9 shall not be construed
te exempt from taxation any property owned by or held in trust for, educational,
Titerary, scientific, reifgious or other <charitable . corporations or
organizations, including any public or private nonprofit foundation cor
corporation existing for the support of any college or university Jocated in
West Virginfa, uniess such property, or the dividends, interest, rents or
royalties derived therefrom, s used primarily and immediately for the purposes
of such corporaticons or organizatiens.

£.2.3 Exemption shall be allowed only in conformity with these
regu]at10ns which are issued to provide assessors with guidelines to ensure
uniform assessment practices statewide to effect the intent of W. Va. Code
§ 11-3-9. : L

4.3 Split-Tisting of property.

4.3.1 Split-Tisting of property, as authorized by W. Va. Code
§8 11-4-2 and 11-4-3, is only applicable in those instances where property is
partially used by the owner thereof exclusively for residential purposes and
partially used for exempt purposes,

§ 110~3-5. Ruling By The County Assessor.

5.1 ATl property, real or personal, exempt or nonexempt must De returned
to the assessor and annually assessed. W. Va. Code 8§ 11-3-1 and 11-3-2.

5.2 The assessor shall begin the work of assessment on July 1 of each year

and by the foT10w1ng January 31 shall complete such work and completes entering
all information in the land and personal property books.
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5.2.1 The assessor shall cbtain from each perscn in the county who
is liable to assessment a full and correct listing of the description of all
personal proparty of which he was the owner or the person in possession on
July 1 of"the current year. The Tisting shall include what the taxpayer deems
to be the trues and correct value of each item of personal properiy.

5.2.2 The assessor shall also obtain from each person a separate
but equally complete 17sting of all property, real and personal, which is held,
possessed or centrolied by him as executer, administrator, guardian, trustee,
receiver, agent, partner, attcrney, president or accounting officer of a
corporation, consignee, broker, or in any representative or fiduciary character.

5.3 The 1ist required by the foregoing Section 5.2 and by W. Va. Code
§ 11-3-2 shall be made and information furnished by the following:

5.3.1 With respect to property of a minor, by his guardian, if he
has one, and if he has none, by his father, if living, or, if not, by his
mother, if Tiving, and if neither be Tiving cr a resident of this State, by the
person having charge of the property;

5.3.2 . With respect tc the separate property of a married woman, by
herself or her husband in her name;

5.3.3 With respect to the property of a husband, who is out of the
State or _incapable of Tisting such property, by his wife;

£.3.4 With respect to the property held in trust, by the trustee,
if in possassion thereof, otherwise by the party for whose benefit it is held,

5.3.5 With respect o personal property of a deceased person, Dby
the personal representative;

5.3.6 With respect to the property of an insane person, or a
person sentenced to confinement in the penitentiary, by his commitiee;

5.2.7. With respect to the property of a company, whether
incorporated or not, whose assets are fn the hands of an agent, factor or
receiver, by such agent, factor or receiver, otherwise by the opresident or
property accounting officer, partner or agent within the State:

5.3.8 With respect to credits or investmentis, in the possession or
under the charge of a vreceiver or commissioner, by such receiver or
commissioner; and,

£.3.8 With respect to shares in a banking institution or national
hanking association, by the cashier, secretary or principal accounting officer
of such banking Snstitution or national banking association.

5.4 A1l real property, even if exempt, shall be entered upon the
assessor's bocks, together with the true and actual value thereof, but no taxes
shall be levied upon such exempt real property or extended upon the assessor's
books. Failure to enter real property on the land books may result in
forfeiture of sUch property. W. Va. Const. Art. XIII, § 6.
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5 5 The assessor shall complete his assessment and make up his official
copy of the land and property books in time to submit the same tc the Board of
Equalization and Review not later than February 1 of the assessment year.

5.6 Any issue relating to the description or value of real or personal
property shall be determined by the county commissicn sitting as a Board of
Equalizdtion and Review. W. Va. Code § 11-3-24.

5.7 Any time after property has been returned for taxation and up to and
including the time the property books are before the county commission Tor
equalization and review, and if a taxpayer disagrees with the classification of
property assessed to him, or belijeves *hat the property is exempt or not
otherwise subject to taxation, he shall file his objections, in writing, with
the assessor. W. Va. Code § 11-3-24a. ' ‘ '

5.8 If the assessor sustains the taxpayer's cbjections, he must make the
necessary correctiens in the property books. W. Va. Code § 11-3-24a.

5.0 If the assessor does not agree with the taxpayer's objecticns he must
state his reasons for doing sc to the taxpayer. 1f the taxpayer requests, the
assessor must put his vreasons in writing and furnish ithem to the taxpayer.
W. Va. Code § 11-3-24a. -

5 10 The assessor may certify the questicn to the Tax Commissioner. If the
taxpayer reguests, the assessor must certify the guestion to the State Tax
Commissioner. W. Va. Code § 11-3-24a.

§ 11 If the Tax Commissioner disagrees with the decision of the assessor as
to the assessment of any property on the properiy books, the Tax Commissioner
may appear before the county commission and contest the decisicn.

§ 110-3.6. Tax Commissioner's Ruling.

5.1 Information provided by the assessor. - The assessor must furnish the
following information to the State Tax Commissioner. C

6.1.1 The legal description of the property as it is listed in the

Tand books. .

6.1.2 A written statement setting forth his reasons why the
taxpayer's claim was denied. The reasons of the assessor must be particular,
e.g., "the property is used for the sale of merchandise," not general; e.g.,
"the property is not used for charitable purposes.”

5.1.3 A statement of all uses of the property of which he fis
aware. This 1ist of uses shall include all sporadic, temporary, seaschal or

part—time uses; any use which invoives only a part of the property; and any use
by an individual, cerporation, association or entity that is not the owner of
record.

6.1.4 A11 information furnished by the assessor must be in the

form of an affidavit. W. Va. Code § 11-3-24a. Any informatiocn not sworn to
will be presumed to be faise unless substantiated by the taxpayer.
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6.2 Information provided by the taxpayer. - The taxpayer must furnish the
foliowing information to the State Tax Commissicner.

6.2.1 A description of the property which is the subject of the
ruling. ) - :

6.2.2 The reason why the taxpayer believes the property to be
exempt from taxation or erroneously classified. This shall include the
particular statutory exemption(s) enumerated in W. Va. Code § 11-3-9. A
statement such as "religious use" is not sufficient. The statutory exemption
must be set forth with particularity, e.g., '"property used exclusively for
divine worship.? See W. Va. Code § 11-3-9. __ ,

6.2.3 ‘A statement of all uses of the property. This statement
shall idnclude any use that is temporary, seascnal, sporadic or part-time; any
use that involves only part of the property; and any use by an individual,
corperation, association or entity that is not the owner of record.

6.2.3.1 When any use is neot a full-time use of the property,
the taxpayer must state how often the property is put to that particular use,
and must state the method used tc determine how that portion of the use was
determined. -

6.2.3.2  When part of the property is put to one use and part s
put to another use, the taxpayer must state what part of the property is put to
each use, and must provide the area of the property that is put to each use.

6.2.3.3  Vhen two differant individuais, corporations,
assocfations or entities use the properiy, the taxpayer must state the use to
which each is putting the property. The taxpayer must alsc state what interest
each has in the property, f.e., 1ife estate, leasehold, etc.

6.2.4 The taxpayer must provide a copy of the written statement
which was filed with the assessor.

£.2.5 A1l information filed by the taxpaysr must be in affidavit
form, or incorporated by reference intoc the affidavit and shall have attached
thereto the form provided by the Tax Commissioner, such form being completed in
full by the taxpayer. W. Va. Code § 11-3-243. Any informaticn not sworn to
will be presumed to be false unless substantiated by the zssessor.

€.2.6 The Tax Commissionar if he deems {t pertinent, may request
additicnal information in order to render an appropriate determination. For
example, 1in order o determine whether a home for the elderly or handicapped
qualified for exemption, the following information should be provided.

6€.2.6.1 A copy of the articles of fdncorporation of the
corporation which owns the property and, if different from the owner the same
documents from the corporation which operates and manages the property,
including any amendments or proposed amendments thereto.

6.2.6.2 A copy of the bylaws of said corporation(s), inciuding
any amendments or proposed amendments thereto. -
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6§.2.6.3 A statement evidencing the nonprofit corporation's ties
to the community and support from lecal community groups.

6£.2.6.4 A statement as to whether any officer or director does
or will receive any compensation from the nonprofit corporation for his or her
services. If compensation is or will be received, describe the amount and the
basis thereof. - o :

N

£.2.6.5 A statement as to whether any officer or director has
any financial interest in any contract with the nenprofit corporation, or in any
firm or corporation which has a contract with the nonprofit corporation. If
such exists, it must be fully described.

6.2.6.6 As statement as to when the property was placed in use,
the status of the property and the number, if any, of residents as of July 1 of
the year during which application for exemption was submitted. Additionally,
what will be the total number or residants in the properiy?

£.2.6.7 Copies of balance sheets and statements of income and
expense for each of the Tast three (3) fiscal years that the nonprofit
cerporation has been in existence. .

6.2.6.8 Copies of balance sheets and statements of income and
expense for each of the last three (3) fiscal years, for the parcel(s) or
item(s) from which exemption from ad valorem property taxes is requested.

£.2.6.3 A narrative description of how construction and
operation of thé facility is financed, including for example: (e} whether a
federal loan was obtained under 12 U.S.C.. § 1701; (b) the source of stari-up
funds; and (c) who will pay for operating deficits. : :

6.2.6.10 A narrative describing the facilities, including: (a)
number and types of structures; (b) number of stories; {c) number of units by
size (number of bedrooms); (d) special amenities or features of the units; (e}
number of units with such features; (f) dining rooms; (g) health and physical
therapy facilities; (h) community vrooms or buildings; (i) recreaticnal
facilities; (3) workshops; and (k) any other essential service facility.

6.2.6.11 Does the project provide any services to the occupants
such as health care, continuing education, welfare information, recreational,
homemaker, and counseling services, referral services, and transportation? If
yes, please describe each service and indicate whether or not a charge is made
for the service, whether it be separately stated or included in the monthly
rental charge to the occupants. Additionally, if a charge is made, how is it
determined; f.e., on a profit basis, to rscover cost or at less than cost, and
whether the charge is based on providing the service at the Towast feasible cost

to the occupants.
6.2.6.12 A narrative description of the occupancy of the

Facility (elderly and/or handicapped, 1including physically handicapped or
developmentally disabled, i.e., mentally retarded, cerebral palsy, or epilepsy).
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£.2.6.13 What are the criteria, if any, which an eligibie tenant
must meet? :

6.2.6.14 Are the apariments furnished or unfurnished?

6.2.6.15 What 1is the monthly rental charge for the different
apartments? How is it determined and how does it compare to rental charges for
similar public apartments in the surrounding community?

6.2.6.16 The number of units fér which Section 8 Housing
Assistance Payments are made by the Federal government, and the number of
unitsfor which no such assistance is received.

6.2.6.17 Do residents separately pay for electricity, cable
television, telephone or other utilities?

6.2.6.18 Will any residents be accepted without paying rent and,
if so, how many and what are the distinguishing criteria?

6.2.6.19 Will residents be evicted if they are unable to pay
theiy monthly rental or pay for services?

§.2.6.20 Is any portion of the facility Tleased to another for
Use in business? If yes, then describe the portion so leased, the annual rental
and identify the leassee. R :

6.3 Information submission date. - All information should be mailed in
such a manner sc as to allow the Tax Commissioner sufficient time to provide a
ruling. It s vrecommended that all information be mailed to the Tax
Commissioner by January 31 of the assessment year.

6.4 Tax Commissioner ruling issuance date. - The Tax Commissioner shall
issue his ruling on or before February 28 of the assessment year, W. VYa. Code
§ 11-3-24a. '

§ 110-3-7. Appeal.
7.1 Assessor or taxpayer appeal. = The ruling of the Tax Commissioner

shal]l be binding on both the assessor and the taxpayer unless ejther shall
appeal the decision to the circuit court of the county in which the assessment
is issued, such appeal to be filed within thirty (30) days after adjournment
sine die of the county commission sitting as a Beard of Equalization and Review,
W. Va. Code 8§ 11-3-24a and 11-3-25.

7.2 Tax Commissioner appeal. = In any case in which the Tax Commissicner
has appeared before the county commission and contested the assessment of any
property on the property beoks in any county and the county commission has
upheld the decision of the assessor, the Tax Commissicner may appeal such county
cormission determination to the circuit court of the county in which the
assassment is issuad, such appeal to be filed within thirty (30) days after
adjournment sine die of the county commission sitting as a board of equalization
and review.
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7.3 Notice to the State Tax Commissicner. - Upon appeal by either the
taxpayer or the ass2ssor, the prosecuting attorney of the county who would
represent the interest of the state, county and district shall be given at least
ten (10) days notice prior to a hearing on the matter. The prosecuting attorney
shall provide no less than five (5) days notice te the Tax Commissioner.

§ 110-3-8. Property Belonging To The United States.

8.1 A1l real and personal properiy belonging to the United States of
America, other than property permitted by the United States to be taxed under
state Taw, is exempt from ad valorem property taxation.

8.2 This exemption applies to public corporations and other agencies
created by the federal government for executing national objects and purposes,
so Tong as exemption is provided in tha legislaticn establishing the federal
agency or public corporation.

8.3 This exemption does not extend to a private corporation employed by
the government.

8.4 Congress may exempt private corporations from taxation which will
prevent or fimpede services which such private corporaticns provide but such
exemption must be specifically stated by Congress in legislation. Absent such
Tegislation, no exempticn may be claimed.

8.5 Federal lands soid to private persons with title retained by the
government to secure future payments cf the purchase money remain exempt so Tong
as the government's lien remains unsatisfied.

8.6 Property owned by private persons but Teased to or used by the federal
government is not exempt to the owner.

8.7 The leasehcld interest in property belonging to the United States and
which 1s owned by a private or otherwise nonpublic entity is not exempt from ad
valorem property taxation.

§ 110-3-9. Property Belonging Exclusively To The State.

3.1 A1l real and personal property belonging exclusively to the State of
West Virginia is exempt from ad valorem property taxation.

3.2 This exemption does not extend to private persons employed by the
State. . I

§ 110-3-10.  Property Belonging Exclusjvely To Any County, District, City,
Village Or Town In This State And Used For Public Purposes. '

10.1 A1l real and personal property Delonging exclusively to any county,
district, city, village or town in the State of West Virginis and used for
public purposes is exempt from ad valerem property taxation.

10.2 Property belonging exclusively to any county, district, city, village
or town in this State which s rented cr leased to a private or nonpubiic entity
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is not being used for public purposes and therefore is subject to ad valorem
property taxation.

10.3 The exemptions set forth in Section 13-2C-15 of the West Virginia Code
relating to bonds 1issued under the Industrial Cevelopment and Commercial
Uevelopment Bond Act shall apply as set forth in Section 35.16 of these
regulations.

§ 1i0-3-11. Property located In This State Belonging To Any City, Town.
Village, County Or Other Political Subdivision Of Another State. And Used For
Public Purposes. _ . L ; i

11.1 Property located in the State of West Virginia belonging to any city,
town, village, county or other political subdivision of another State, and used
for public purposes .is exempt from ad valorem property taxation.

11.2 Property belonging exclusively to any county, district, city, village
or town of another state which is rented or leased to a privats or nenpublic
entity is not being used for public purposes and therefore, is subject tc ad
valcrem property taxation.

§ 110-3-12, Places Of Divine Worshin.

12.1 Section 11-3-9 of the West Virginia Code exempts from ad valoren
property tax only that property which is used exciusively for divine worship.
Property will not be exempt from ad valeorem property tax as "property used
exclusively for divine worship™ if it is used for any other purpose.

12.2 The term "divine worship" as used in these regulations, shall include
the fellowing: '

iz, 2.1 Religious services, e.g., regular periodical worship,
weddings, funerals.

12.2.2 Educational  activities in  furtherance of religious
knowledge, e.g., Sunday school or Hebrew school classes. .

12.2.3 Meetings fn furtherance of the religious activities of the
religion, sect, denomination or scciety, e.g., & meeting to decide on a naw
ministar or choir practice. o

sole purpose of which 1is the

12.2.4 Any other activity, the
ne religion, sect, denomination or

furtherance of the religicus activities of %
society,

+

12.3 The term "divine worship," as used in these regulations, shall not
incTude the following:

12.3.1 Activities designed to raise funds, either for the religion,

sect. denomination or society, or for an organization associated therewith,
e.g., a ladies cTub rummage sale or a teen club car wash.
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12.3.2 Meetings which are not for the sole purpose of furthering
the religious activities of the religion, sect. denomiration or society, e.g.,
an organizational meeting of a church league basketball team.

12.3.3 Educational activities not solely in furtherance of
religious activities, e.g., church Qrganized driver's education classes.

12.3.4 A1l other activities, the purposes of which are not solely
the furtherance of religious activities.

12.4 Use of property for religious purposes may be, and typically is, a
charitable use. '

12.5 Property not used exclusively for divina worship will not gqualify for
examption under this Section. However, such property may still be exempt if the
other activities are such as to qualify under Secticn 19 of these regulations.

12.5.1. Where a portion of the property is used exclusively for
divine worship and the remainder of the property is used for other purposes
which are primary and immediate, and are educational, literary, scientific or
charitable in nature, the property will be exempt under W. Va. Code § 11-3-S.
Example: A church which has the sanctuary on the first flcor and a multi-use
Basemant. The fact that the church holds weekly bingo games under the authority
of W. Va. Code 8§ 47-20-1 et seq. will not destroy the exemption because: {1}
only charitable bingo is legally authorized; (2) only charitable cor public
service organizations may held a bingo license; and (3) the net proceeds from

charitable bingo may only be used for chabitab1e or public service purposes.

12.5.2 Where 2 portion of the property is used for divine worship
and the remainder is not being used primarily and immediately Tor purposes wnich
may be classified as exempt purposes ander W. Va. Code § 11-3-9, the property is
fully and completely taxable Tike any other taxable property. Example: A church
has its sanctuary on the first flcor of the structure and a basement immediately
below the sanctuary. As a result of the Tlocation and construction of the
structure, a portion of the basement is used as a nefghbeorhood coffee shop where
food 4s sold. Due to the fact that the sale of food on a continuing basis and
in an on-going business environment is not an exempt purpcse, the entire
structure is subject to property taxation.

12.6 The trustees of a church, parish or congregation may only own four (4)
acres of land in a municipality and sixty (60) acres in a rural area. See
W. Va. Code § 35-1-8. Only that portion of the property used exclusively for
purposes of divine worship shall be exempt under this Section. This exemption
j¢ applicable tc the structure used for divine worship with any parking area for
yehicles. This may not necessarily inciude the entire four (&) or sixty (80}
acres, and neothing herein shall pe construed to sanction split-listings. If a
portion of a tract of church property fis not used for divine worship, it is
necessary for the trustees of the church to apply to the county commission of
the county wherein the property is situate for the property to be divided 1in
order that the property not used for the exempt purposes will be taxed accerding
to its use. See W. Va. Code § 11-4-18. 1If a church helds title to property in
excess of that authorized by W. Va. Code § 35-1-8, such title is voidable and
only the State may attack such excess holdings.
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12.7 Property, a portion of which is used exclusively for divine warship
and a portion of which is used for other purposes, is not in total used
exciusively for divine worship. 1In order for that portion used exclusively for
divine worship to be exempt from ad valorem property taxation, the owner thersof
may by application request the county commission to divide such portion from the
remainder of the property; Provided, That the division requested is one which
the owner would make for the separate conveyance of portions of the property and
in no case may a singie structure be divided. Sse W. VYa. Code § 11-4-18. The
use of the remaining property will determine its classification.

12.8 Property which while owned by a church is used for non-religious
purposes during the week is not exempt. For example, if a church leases or
rents for private use parking spots on the church's parking lot during the week,
the church would Tose the exemption which otherwise would be available if the
parking lTot was only used by worshipers attending church services.

12.9 Even though W. Va. Code § 35-1-8 restricts the guantity of property
which a church may hold, title to property in excess of the stated amounts is
not void but is only voidable until the time the State may attach and take the
titie. '

§ 110-3-13. Parsonages, Househpld Goods And Furniture.

13.1 Parsonages, and the household goods and furniture pertaining thereto,
are exempt from ad valorem property taxation.

13.2 In order to qualify for exemption from ad valorem proparty tax, the
parsonage must be owned by the trustees of the church, and must be used as a
place of residence by the pastor, priest, bishop, minister, clergyman or gther
similar leader of the said chuvrch.

13.3 In order to qualify for exemption from ad valorem property tax the
parsonage must De available to a new pastor upoen the termination of the services
ef the old pastor. Thus, the benafit is to the church, not the individual
pastor,

13.4 The household goods must be owned by the church and not by the pastor
in order to be exempt under this Section. However, housshold geods owned by the
resident of the parscnage would otherwise be exempt under W. Va. Const. Art. X,
§ la and W. Va. Code § 11-3-9. -

13.5 A church, parfsh or congregation may only own four {4) acres of langd
in a municipality and sixty (80) acres in a rural area. See W. VYa. Code
§ 35-1-8.  Only that portion of property used as a parsonage 1s exempi under
this section from taxation. This will not necessarily include the entire four
(4) or sixty (60) acres, and nothing herein shall be construed to sanction
split=-Tistings. .

13.6 Unless. there s 2 position of Assistant Paster, or a position

similarily titled, and the positicn is regularly occupied by a qualified person,
a church shall be allowed only one (1) exemption for a parsonage.
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§ 110-3-14. Mortgages, Bonds, And Other Evidence Of Indebtedness In The Hands
Of Bona Fide Owners And Holders Sold By Churches And Religious Societies For The
Purpose Of Securing Money To Be Used In The Erection Of Church Buildings Used
Exclusively For Divine Worship. '

14.1 Mortgages, bonds, and other evidences of indebtedness in the hands of
bona fide owners and holders sald by churches and religious societies for the
purpose of securing money to be used in the erection of church buildings used
exclusively for divine worship, or for the purpose of paying indebtedness
thereon, are exempt.

14.2 Upon implementation of the First Statewide Reappraisal of property
which 1is reguired pursuant to W. Va. Code § 11-1A-1 et seq., no fintangible
personal property shall be subject to ad valorem property taxes unless such
taxaticn is subsequently provided for by an act of the lLegisTature. Therefore,
the question as to whether the intangible personal property addressed under this
section is exempt from ad valorem property tax will beceme moct at that time.

§ 110~-3-15. Cemeteries.

15.1 The Constitution specifically allows the exempiion of cemeteries.
W. Va, Constitution, art. X, § 1.

15.2 The Legislature has specifically exempted cemeteries Trom ad valorem
property tax. W. Va. Code § 11-3-G. )

15.3 Land which has been acquired of future use as gravesites is exempt
from ad valerem property tax. The exemption is predicated on good faith and the
quantity of property must not be disproporticnate to the size of the community
Eo be serviced. Mountain View Cemetery v. Massey, 109 W. Va. 473 155 S.E. 547

1930). coe o T T T ‘

15.4 Property belonging to a cemetery 1is net a cemetery. Therefore,
property belonging to a cemetery is not exempt for ad valorem property tax
purpesas. In Re Hillerest Memorial Gardens, Inc., 146 W. Va. 337, 119 S.E.2d
753 (1961). Property belonging to a cemetery shall include, but not be Timited
to the following: o '

15.4.1 Office furniture and equipment used for business purposes.

15.4.2 Notes or accounts receivable represanting proceeds of the
sale of burial Tots in such cemetery..

15.4.3 Real estate held by the cemetery which s not being used, or
may not reasonably be used, for actual burial plots, except real estate occupied
by property specified in paragraph 15.5.

15.4.4 Qffice buildings, storage buildings, chapels and other
buildings, parking lots, and roads owned by the cemetery.

15.5 Property which can be classified as "cemetery" is property wherein a
deceased person's vremains are permanently buried or otherwise permanently
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interred, tombstones, and <those access roads which directly service such
property. Such properties are exempt.

15.6 Family owned cemeteries are exempt from ad valorem property tax.
However, when a family cemetery is part of a larger parcel of property, the
parcel shall not be exempt from tax unless the primary and immediate use of the
parcel, as a whole, is as & cemetery.

§ 110-3-16, Property Belonging To, Or Held In Trust For, Colleges,
Seminaries, Academies And Free Schoois, If Used For Educational, Literary Or

Scientific Purposes, Including Books, Apparatus, Annuities And Furniture.

16.1 Property used for educational, Titerary, scientific, religious or
charitable purposes under this section must be property in actual direct use,
and such use must be primary and immedfate and ncot secendary or remote.

16.1.1 For axample: If a college were to purchase a tract and
initfate the construction of a bullding which is to be used for educational,
1iterary or scientific purposes, the property would not be exempt from taxation
until the exempt use actually occurred. If, however, those purposes were not to
be thez end use cof the building, the property would nct be exempt.

16,2 I a college cwning a tract of property with a building on it were to
lease the property to a commercial business, reserving a basement room for use
as a classrocm, the preperty would not be exempt from taxation. The primary and
immediate use of the property would be commercial Teasing. The educational use
would be secondary and remote.

16.3 If 2 college, seminary, academy or free schocl were to jease a tract
of property to a commercial user and apply the rents thereby derived for
educational purposes, the property would nct be exempt from taxation. The
primary and immediate use of the property would be commercial leasing. The
educational use would be secondary and remote because it would be use of Tncome
rather than the property itself.

16.3.1 The term "education" as used in these ragulations does not
include courses of study not reasonably calculated to develop knowledge or
skills resulting in actual gainful employment of students upon completion of
training. However, this Subsection should be read in_ conjunction with
Subsection 2.20. o . -

16.3.2 For example: Academies providing traditional farmal
education or vocaticnal training fn bookkesping, automotive repair, electrical
appliiance repair, meat cutting, or electrical wiring are "for the purpose of
sducation" within the meaning of this section because such training fis
reasonably calculated to develop knowledge or skills resulting in actual gainful
employmant of students upon completion of training,

16.4 A college, seminary, academy or free school offering a program
reasonably calculated to develop knowledge or skills reasulting in actual gainful
employment of students upon completion of +training may offer incidental or
ancillary courses in subjects not directly related to such programs so long as
the predominant course of study is educeticnal as defined in these regulations.
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16.4.1 For example: An academy offering a traditional formal
educational program of 1literature, mathematics, art, physical education,
composition, languages and similar subjects will not Tose its exempt status if
it offers ancillary cdurses in frisbee throwing, hang gliding, horsemanship, or
similar nontraditional or nonvocational courses so long as the traditional
course of study remains predominant.

16.5 A1l real property aexemptions ‘under this Section apply to individual,
discrete tracts. There shall be no spiit-iistings or allocations of use on a
pro rata or other basis exempting pari of a tract and making the remainder of
the tract subject to taxation.

i6.5.1 For exampla: If a college using a building for educaticnal
purposes should Tsase twenty-five percent (25%) of the floor space of the
building to a  commercial business, no_ allocation may be made whereby
seventy~-five percent (75%) of the building is treated as exempt and twenty-five
percent (25%) is subject to taxation. A determination must be made as to
whether educational use of the preperty is primary and immediate. Since
saventy-five percent (75%) of the property 7s used for educational purposes, the
chief, main or principal use of the property 1is educational. The property,
therefore, in its entirety, would be exempt. If, however, fifty percent (50%)
or more of the floor space available for commercial and exempt use s not used
for educational, literary or scientific purposes, the property wouid not be
exempt. e :

16.6 Property used by a commercial (for profit or private gain) college,
seminary, academy or free school is exempt if used for educational, literary or

scientific purposas. : T L

§ 110-3-17. Property Belenging Te, Or Held In Trust For Colleges Or
Universities Llocated In West Virginia, Or Any Public Or Private Nonprofit
Foundation Or Corporation Which Receives Contributions Exclusively For Such
Coliege Or University, If The Property Or BDividends, Interest, Rents Or
Royalties Derived Therefrom Are Used Or Devoted To Educational Purposes Of Such

College Or University. 3 )

17.1 In order for this exemption to zpply the property in gquestion must:

17.1.1 belong to or be held in frust for a college or university
which is Tocated in West Virginia; or

17.1.2 belong to or be held in trust for any public or private
nonpraofit foundation or corperation which receives contributions exclusively for
a college or university which 1s Tlocated in West Virginia but only if the
property or the dividends, intarest, ranis or royalties which are derived from
the use. of such property s used or devoted to the educational purposes of the
college or university.

17.2 Property belonging to a college or university must belong exclusively
to that institution; otherwise, ths entire property value may not be exempt.
Likewise, property held in trust for a college or university must be held in
trust exclusively for such institution. No proceesds of the trust may inure to
the benefit of other person, public or private.
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17.3 Property belonging tc or held in trust for a public or private
nonprofit foundation or a public or private nenprofit corporation must belong
exclusively to or be heid in trust exclusively for such entity; otherwise, the
entire property value may not be exempt.

17.3.1 Partial ownership or beneficiary status shared with any
other person will destroy the exemption insofar as 9t concerns the value of the
property not owned or held in trust for such public or private nonprofit
foundation or public er private nonprofit corporation.

17.3.2 The public or private foundation or the pubTic or private
corporation must be organized and operated on a nonprofit basis in accordance
with W. Va. Ccde § 31-1-1 et seq. i .

17.3.3 The public or private nonprofit foundation or the oubiic or
private nonprofit corporaticn must be a resident of West Virginia.

17.4 COnly the value of the property, as determined by the extent to which
the property, or the dividends, interest, rents or royalties derived therefrom
Ts used for the educational purposss of the colleges or university, may be
exempt from tax.

17.4.1 Exampie. Property may belong toc a university but be Teased
te. a mining company for coal mining purposes. The dinterest of the mining
company is subject to taxation.

17.4.2 Exambie. Property may belong to a private nonprofit
corporation which vreceives contributions exclusively for a «college or
university. West Virginia Code § 11-3-9 envisions the property will be used 1n
such a manner that the proceeds derived from such use will be devoted to or used
for the educational purposes of the college or university. In order to comply
with the constitutional reguiremsnt that the properiy be used for educational
purposes In order to be exempt, it is necessary to identify and distinguish the
vaiue of the exempt use and the total value of a1l uses to which the property is
subject, with the result that the value of ali nonexempt uses will be subject to
tax, .

i7.4.2.1 It is fdrrelevant to the ‘question of exempting the
entire value of the property that the private nonprofit corporation or
foundation receives nominal or minimal contributions exclusively for a college
or university Jocated in West Virginia, or that such college or university
receives such contributions directly from ancther source. The property valus
exempt from taxation shall not include the value of the nonexempt uses.

17.4.2.2 1t is irrelevant that the private nonprofit corporation
or foundation, or the college or university located in Wast Virginia, 1s paid
neminal or minimal dividends, interest, rents or royalties from the use of the
property. Only that portion of the value of *he property as represented by the .
amount the dividends, interest, rents and rovalties received znd used or devoted
to the educaticnal purposes of the college or university bears to the total
value of the proparty may be exempt from ad valorem nroperty taxation.

§ 110-3-18.  Pubiic And Family Libraries. o o
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18.1 A parcel of realty and the buildings thereson are exempt from ad
valorem property taxation if the primary and immediate use of the parcel, as a
whole, is as a pubiic or family Tibrary.

18.2 A1l books, manuscripts, musical scores, or other Titerary, scientific
or artistic writings or materials and all desks, chairs, tables, cabinets,
shelves, bookcases, audic-visual machines, counters, cases, racks and other
personal property reasonably necessary to the maintenance or operation of &
pubiic or family library are exempt from ad valorem property taxation.

18.3 The exemption applies to a family Tibrary only if the materials housed
in the physical structure are available for use by the general public.

18.4 A library will not Jose its tax exempt status because it offers a book
rental service for a nominal fee, makes a chargs for overdue books, charges a
nominal fea for copies of materials, etc. It£ is dinherent in the tax exempt
status that ths library not be organized and operated for prcfit.

§ 110-3-18. ~ Property Used For Charitable Purposes, And Not Heid Or leased Out
For Profit. T

19.1 Charities must be operated on a not-for-profit basis, must directly
benefit society, must be for the benefit of an indefinite number of pecple, and
must be exempt from federal income taxes under 26 U.S.C. § 501(c)(3) or
501(c)(4). Moreover, in order for the property to bs exempt, the primary and
immedizte usa of the property must be for one or more exempt purposes.

13.2 The beneficiaries of a charity may be Timited tc a class of
beneficiaries bearing a rational relationship to the purpose of the chariiy.

19.2.1 For example: A charity for the purpeose of assisting persons
suffering with cancer may 1imit the class of beneficiaries to cancer victims and
their famiTies. Despite tha limitation of the class, beneficiarias constitute
an indefinite class, and scciety is generally benefited by the charity.

1¢.2.2 Charities for combating heart disease, tuberculosis, or
multiple sclerosis may likewise 1imit the classes of beneficiaries receiving
their bounty.

19.3 A purported charity may not, however, Timit the class of beneficiaries
in such a way as to violate the definition of a chariiy.

18.3.1 For example: A purported charity may not limit the class of
beneficiaries to members of a particular family. Such a c¢lassification would
not constitute an indefinite number of people and society would not be generally
benefited by such an organization.

19.3.2° "~ Property of 2 non-nrofit community dramatic corporation or
children's theatre {is exempt as a charfty for the promotion of educational
welfare. T '

19.4 Payment of reasonabie salarfes or wages to administrative staff and
employees of a charitable organization will not constitute disqualifying private
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gain if such salaries or wages closely approximate typical pay rates for
comparable positions and are not for the purpose of siphoning-off earnings of
the organization. o

18.5 Reaifzation of a surplus, or of positive net earnings, may not

constitute a disqualifying private gain. So long as any such surpius or

- earnings are wused in furtherance of the charitable activities of the

organization, no disqualifying gain can be said %o inure to the benefit of any
private parson.

§ 110-3-28.  Property Used For Area Economic Develocmen:t Purposes By Nonprcfit

Corporations When Such Property Is Not Leased For Pro7it.

20.1 Property used for area economic development purposes by nonprofit
corporations is property used by nonprofit corporations meeting the definition
of 42 U.5.C. § 9802 of a community development corpcration, or property used by
nonprofit corporations having as their purpose the development of special
programs by which the revenues of urban or rural low-income areas may, through
self-help and mobilization of the community at large, improve the quality of the
economic and social participation in community 1ife 1in such a way as to
contribute tc the elimination of poverty and the establishment of permanent,
economic and social benefits. '

20.2 In order for property used for area economic development purposss by
nonprofit corporations to be exempt, it is essential that the use of the
property be a use which is exempt under W. Va. Const. Art. X, § 1; thus, it must
be "property used for educational, literary, scientific, religious or charitable
purposes." Therafore, while property may be owned by a public organization and
leased to a private party, the Teasehold will be subject to tax unless it can be
shown that the property is being used for an exempt purpose. Such property may
be exempt if used for training, public service and employment programs or
related services for unemployed or low-income peErsans. The foregoing are
examples, Because the exemption gquestion is dependent upon  whether ths
teasehold interest s used primarily as a public service or as a private
enterprise for profit, each case will be determined on an individual basis,
dependent upcn the facts theresof.

- 20.3 Such property, to be exempt from ad valorem property taxaticn, must
confoerm to one or more of the exemptions set forth in Articie X, § 1 of the
Constitution of West Virginia.  For example: Property used for arza economic
development purposes will typically conform to the criteria defining s
charitable use. Such property may, however, sometimes come under the public
property exemption or the exemption for educational, literary or scientific use.

20.4 Property used for area econemic development purposes by nonprofit
Corporaticns and not leased out for profit is exempt from ad valorem property
taxatien if such property is used for charitable purposes in accordance with
Section 9 of these regulations, fis an educaticnal, Titerary or scientific
institution in accordance with these regulations, but nonpreofit in nature, or in
state, county or municipal property or property of the United States or
otherwise exempt public property in accordance with these regulations.

27




State Tax Department
Titie 1190
Series 3 ' . .

20.5 Upon implementation of the statewide reappraisal, this exemption, to
the extent it applies to intangible personal property, will be moot because
W. Va. Const. Art. X, § 1b removes intangible personal property from ad valorem
property taxation unless the legislature thereafter subjects such preoperty to
such taxation,

§ 110-3-Z1. Real Estate Not Exceeding One Half Acre In Extent. And The
Buildings Thereon, And Used Exclusively By Any Coliege Or University Society As

A Literary Hall, Or As A Dormitory Or Club Room I¥ Not Leased Or Otherwise Used
With A View To Profit. e - —

e —— - .

21.1 Al1 real estate not exceeding one-haif acre 1in extent and the
buildings thereon, used exclusively by any ccllege or university society as a
Titerary hall, or as a dormitory or club room and not leased or otherwise used
with a view to. profit fis presumed to be exempt from ad valorem property
taxation. If the tract excesds one-half acre in extent, the owner thereof must
demenstrate the use is exempt.

21.2 In order for the proparty to be exempt, the college or university
society must be using the property in the reguired manner; that is to say, that
ary revenues generated through the use of the property shall not exceed the cost
of maintaining the property and the reasonable cperating costs of the society,
if the revenues generated through the use of the property are specifically
designated for such purposes.

21.3 In order for the property to be exempt, the college or university with
which the society s associated must . be accredited by the accrediting
organization recognized by the State.

21.4 The college or university society may not be organized on a for-profit
basis.

21.5 If the college or university society is itself leasing the property in
question from another, the Tessor may not realize a profit from the lease. If
the property is being used for the abeove stated exempt purpcse by the lessee,
the lezsehold will be exempt from ad valorem property taxation. If the revenue
received by the Tessor exceeds the actual cost of maintaining the property,
exclusive of any interest on any mortgages, notes of indebtedness or similar
financial item entered into for the purpose of purchasing the prcperty, the fee
intersst will be subject to ad valorem property taxation.

21.6 If the college or university society lteases or subleases rooms o
others, it may not realize a profit from the Teases; the question of profit is
to be determined over the entire period of the lease.

§ 110-3-72:" ° Property Belonging To Benevolent Associations, Not Conducted For
Private Profit. : '

22.1 A11 property which belongs to a fraternal, benevolent, or relief
socciety, or association and which is not used for private profit is exempt from
ad valorem property taxes. Therafore, a lodge or meeting hall which is actuaily
usad a greater percentage of the time as a place for socializing, dancing, etc.,
is not being used for charitable purposes.
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22.2 Exemptions from ad valorem property taxation in favor of clubhouses,
halls, lodges, and similar properties of fraternal, benevelent, or relief
societies, or assocfations shall be extended only where such property s
primarily and immediately used for charitable purposes,

22.3 Use of the property of a fraternal, benevclent, or relief scciety, or
association is not exempt if the primary use of the property is for social
purposes for the enjoyment of its members or others, rather than for charitable
purposes, ; : ol —

22.4 Licensed fraternal benefit societies authorized under Section 33-23-1
et seq. of the W. Va. Code are addressed in Section 35.39 of these regulations.

§ 110-3-23. . Property Belonging To Any Public Institution For The Fducation Of
The Deal, Dumb, DOr Blind. e )

23.1 Property belonging to any public institution for the education of the
deaf, dumb or blind is exempt from ad valorem property taxation if such property
Ts primarily and immediately used for charitable purposes in accordance with
Section 19 of these regulations, or for educational purposes in accordance with
Secticn 16 of these regulations.

§ 110-3-24. | Charitable Hospitals.

24.1 In General. N L

24.1.1 These regulatfons as they relate tc hospitals shall become
effective on ‘July 1, 1890: Provided, That subsection 24.9.4.5 shall become
effective six months after passage of the bil] authorizing this rule, 110 £.S.R.
3 (1988). Prior to the July 1, 1990 effective date, any exemption currently in
existence shall continue for so long as the existing charitable activities of
such hospitals continue.

24.1.2 Section 11-3-9 of the West Virginia Code provides:

Aill property, real and perscnal, described in this
section, and to the extent herein limited, shall be exempt
from taxation, that is to say: . . . property belong to any

hospital not held or leased ocut for profit.

24.1.3. Except as otherwise provided in these regulations, health
care organizations and hospitals will not qualify for exemption from property
tax 1f they are operated, 1in any way, for the private gain of physicians,
officers, or members of the board of a hospital or other private individuals.
For purpeses of this regqulation, private gain is any significant economic
benefit accruing to any individual or entity other than the charitable hospital:
Provided, That economic benefit does not include payments for the receipt of
reasonable goods and services which are. furnished to the hospital under vaiid
arms-length contracts, as that phrase is generally defined.

24.1.4 Payment by a hospital of salaries to administrative and
medical staff, or the realization of a surplus or positive net earnings does not
necessarily constitute such disqualifying private gain. Payment of salaries
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commensurate with services rendered is simply a cost of opsrating a charitable
organization., As long as any surpius of the organizaticn is used to centinue
its charitable activities, no disqualifying gain can be said to inure to the
henefit of any private individual. For purposes of these regulations, surplus
is the excess of the net earnings over the expenditures incurred producing such
net earnings. '

24.2 Key determinants of charitable use. - A hospital to be eligible for ad
valcrem property tax exemption may attain such exemption by using property owned
or leased in a charitable manner. For purposes of this Section 24, charitable
use is defined as any one of the following or combination of elements listed
below: '

24.2.1 The provision of health services on an inpatient or
cutpatient basis to individuals who cannot afford to pay for such services in a
volume and frequency determined by the hospital board of trustees, as
articulated in the charity care plan of the hospital.

24,2.2  The provision of activities which promote the health of the

community served by the hospital and/or decrease the burdens of state, county
and municipal governments, as provided in Secticn 24.10 of these regulations.

24.3 Restriction of beneficiaries.

24.3.1 Hospital administration policies that discriminate on the
basis of race, color, sex, or national origin will disqualify a hospital from
tax exempt status. o o e

24.3.2 The effect of other kinds of benesficiary restrictions on a
hospital's tax exempt status. depends on the particular restriction. Certain
types of restrictions on patient admissions are permissible because of the
specialized nature of the medical care provided by some hospitals. For example,
children's hospital provide care exclusively for children, and the Shriners'
Hospital specializes in the care of burn victims. Such restrictions rarely
threaten a hospital's tax exempt status, {f they are applied 1in a
nondiscriminatory manner, because. their purpose is to provide Dbetter patient
care.

24.3.32 Restrictions that 1imit admissions to members of a society,
religious order, or association that founded the hospital or to paying patients

are not acceptable. The Wast Virginia statute exempts only institutions that
are "pure public charity" or those that fulfill "charitable purposes.™

24.4 Qwnership of property.

24.4.1 Section 11-3-9 of the West Virginia Code requires that
property belonging to the hospital not be held or leased out for profit.

24.4,2 In West Virginia, a lease of real estate is a chattel real
that is taxed as personal property. If a lease has a separately determinable
market value, it is proper to assess the value of the lease to the Tessee and
the vaiue cof the remainder to the Tlessor.
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24.4.3 A Teasehold interest held by a charity as the lessee would
constitute personal property exempt from ad valorem taxation as to that charity
it the lzasehoid interest were separately assessable,

24.5 Office space for staff physicians.

24.5.1 For purposes of Section 24, Mstaff physicians” are
physicians who may be employed by the hospital on more than a half-time basis,
radiologists, pathologists, anesthesiologists and similar positions, or, if the
hespital is a teaching hospital, are members of the teaching faculty or
administraticn; 1.e., dean of the faculty, department head, etc. Physicians who
do not qualify to be classified as a staff physician are classified as
Paffiliated physicians.”

24.5.2 Hespitals may provide space for wuse by physicians 1in
connection with hospital related vesponsibilities such as medical staff and
committee meetings, medical record keeping and charting, locker room for
changing clothes, or similar activities.

24.5.3 A hospital may provide free office space to members of its
staff as an enticement to qualified medical personnel. The hospita? may not
provide free office space to some of its staff members and charge others.
Furthermore, if office space 7s avaflable, a hospital may not deprive scme staff
physicians of office space when others receive free office space. Such offices
may not be so used as to cause the primary and immedizte use of the hospital
property to be other than charitable., For instance, staff physicians holding
office space on an exempt hospital tract may examine and treat paying, for
profit patients in such offices, but such use of the property may not bes so
extensive as to.make the primary and immediate use of the tract as a whole a
profit making operation rather than a charitable one in accordance with Section
19 of these regulations.

24.5.4 Hospitals frequently make part of their properity availabie
for staff physician's offices. Such office space may be rented to a physician
gt nominal commercial rates, or orovided free, or it may be considared
compensatien for adminfstrative duties such a physician performs in the
hospital.

24.5.5 The private use of hospital office space by affiliated
physicians s not viewed favorably. Such offices are primarily for the
convenience or profit of the physician. The exclusive use of a hospftal office
for ‘a2 physician’s own private gain is inconsistent with the charitable use
requirement of the Constitution and the exempiion statute. Rental of office
space to a physician at a market rate is a strong indication that the property
is being used for the sole benefit of the physician.

24.6 Recreational facilities.

24.6.1 Use of charitable property for tennis courts, playgrounds,
parks and similar facilities may be considered reasonably necessary or
incidental to the primary functions of a hospital provided certain conditions
are met. Recreation may be recognized for fts therapeutic value to patients,
the main beneficiary of +the hospital’s services. Additionally, wuse of
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recreational facilities by any person or group of people who has or have been
identified as high risk for any disease, condition or malady or recovering from
such disease, condition or malady, (e.g., pre or post heart attack, stroke
recovery, or weight reduction) will not Jeopardize the exempt status of
hospitals provided such programs constituie preventative or rehabilitative
health care. In such finstances, the hospital may charge for the use of such
facilities by inpatients and outpatients without danger to its exempt status.

24.6.2 Mere incidental wuse. of such recreztional facilities by
hospital personnel  will not destroy the charitable nature of such
instrumentalities.

24.6.3 The primary and repeated use of faciifties for mers
recreational resasons by the general public, charged for such utilization, is not
cornisistent with charitable use.

24.7 Categories of hospitals.

24.7.1 Generza]. = There are three generally recognized categories
of hospital: for profit, governmental, and nonprofit or not-for-profit.

24.7.2 Taxability.

24.7.2.1 For-profit hospital. ~ A hospital held or operated for
profit is not exempt from ad valorem property taxes.

24.7.2.2 Government owned hospital.

24.7.2.2.a A hospital owned and operated by the United
States (eor an agency or instrumentality thersof) s exempt from ad valcrem
proparty taxes on its real and perscnal procperty uniless federal Taw permits it
to be taxed in accordance with Section & of those regulations.

20.7.2.2.b A hospital owned and cperated by tha State of
West Virginfa (or one of fts agencies or institutions) is exempt from ad valorem
property taxes on its real and perscnal property in accordance with Section 9 of
these regulations, -

24.7.2.2.¢ A hospital owned and operated by any county,
municipality or other political subdivision of this State is exempt from ad
valorem property taxes if the hospital is used for public purposes in accordance
with Section 10 of these regulatiens.

24.7.2.2.d A hospital owned by any county, municipality
or other political subdivision of +the State but operated as a separate
corporation pursuant to a Tease may be taxable depending upon the nature of the
lessor and whether the property is being used for charitable purposes.

24.7.2.3 Nonprofit or not-for-profit hospital. - A hospital
owned and operated, or leased and operated, by a nenprofit or not-for-profit
Cerporation may be exempt from ad valorem property taxation if the primary and
immediate use of the property is for charitable purposes. If in the situation
where the hospital is Tleased to such a corporation and the lease is not a
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below-market lease, the leasehelder would not be taxable but the fee interest
wouid be taxable toc the Tessor.

24.8 Hospitals.

24.8.1 -The term "hospital," does not include fnstitutions reguiarly
ticensed by the West Virginia Department of Human Services formerly Department
of Welfare), such as child caring institutions, day nurseries, child-care
centers and foster boarding homes. However, institutions having dual functions,
one of which is cleariy subject to hospital Ticensure by the West Virginia
Cepartment of Health, are "hospitals" within the meaning of these regulations,
if such institutions are so licensed.

24.8.2 The term "hospital" as used in these regulations does not
include homes or institutions regularly licensed by the West Virginia Nursing
Home Licensing Board.

24.8.3 The term "hospital" as used in these reguiations, does not
include first aid stations and emergency care facilities or other facilities
which do not provide reception and care of persons for a continuous pericd
Tonger than twenty-four hours, for the purpose of providing room, board, nursing
sarvice and hospital facilities for use in diagnosis and treatment of medical
cenditions or infirmities: Provided, That such a facility may be included under
the term "hospital® if it is actually owned or leased by a hospital, is operated
on a charitable basis, and is primarily used for patient care activities such
as: Outpatient surgery, physical therapy and rehabilitation, drug and alcchol
abuse counseiing, and mental health counseling.

24.8.4 Under the Constitution of this State, property used for
charitable purposes may be exempted from taxation. Property used for a hospital
cannot be exempted from taxaticn under the Constitution of this State uniess it
is used for charitable purposes. |West Virginia Constitution Articie X, 8§ L.
Reynolds Memorfal Hospital et al. v. County Court of Marshall County 78 W. Va.
685, 90 S.E. 238 (1916); State ex rel. Cook v. Rose, 299 S.E.2d 3 (W. Va. 1982).

Z24.8.5 Hospftal property, in order %o be exempt from ad valorem
property taxation, must not be held or leased out for profit. W. Va. Code
§ 11-3-9. N ' o T - o -

24.8.6 Under West Virginia Constitution Articie X, § 1, the
exemption of property from taxation depends on its use. Te warrant such
exemption, the use must be primary and immediate, not secondary or remote.
State ex rel. Farr v. Martin, 105 W. Va. 600, 143 S.E. 35§ (1928).

24.8.7 The fact that a hospital is incorporated as a nonstock,
nenprofit hospital does not make 1t charitable, even though some operating funds
are derived from private, voluntary contributions; only the nature of its
activities can determine if it is operated in a charitable manner.

Z4.8.8 Any Internal Revenue Service determination as to exemption
of a hospital from federal taxation under Section 501(c)(3) or Section 50I(c)(4)
of the Internal Revenue Code [26 U.S.C. 885 501(c)(3) or 501(c)(4)] shall not be
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determinative of the issue of whether property is exempt for ad vaiorem property
tax purposes, S

24.8.9 If the hospital ceases to be used for charitable purposes,
it will lose its tax exempt status.

24.9 Admissions and ability %o pay.

24.9.1 The charitable purpose of a hospital shall be determined by
an examination of several factors. The primary factor is the provision of
charity care consistent with the standard contained in Section 24.2 and the
definitions contained in Section 24.9.7. Promotion of health, relief of burdens
of government, and volunteer and community services, as described in Secticn
24,10 of these regulations, shall be considered in determining charitable use of
hospital property.

24.9.2 The provision of charity care by a charitable hospital on a
below cost or free basis to thass who are financially unable to pay for those
services is limited by the economic health of the institution. It is essential
that such hospitals continue to provide quality health care and entirely
unrealistic to expect that federal or state governments fill the void which
would exist in their absence. In order to so continue, these hospitals must be
able to maintain and promote their own financial and economic health. The
quantity of free and below cost haalth_care which a hospital can provide,
therefore, is necessarily limited te the amount which can reascnably be provided
consistent with the maintenance of the economic well-being and fiscal soundness
of the hospital.

24.9.3 Each hospital which intends to establish charitable use of
its facilities by use of this section shall develoep, by July 1, 1890, a charity
care plan which must_be approved by the hospital board of trustees. Such plan,
once approved, must be reviewed by each board of irustees not Tess than every
two years to . ascertain its effectiveness and respond to changing financial
canditions of the institution and needs of tha community.

24.9.4 The charity care plan must reflect the following minimum
criteria; - - -

24.9.4.1 The hospital may not arbitrarily restrict the provision
of health services tc certain individuals or groups.

24.9.4.2 Restriction may be based upon any raticnale which
reflects a definite benefit to the general public interest, e.g., restricting
admission to a general class of indefinite number such as children, burn
victims, or heart patients. _

24.9.4.3 No hospital may insist that patfents provide assurance
that all of their bills will be paid as a condition for aobtaining emergency
medical care or medical care for the treatment of a 1ife threatening condition.

24,9.4,4 A hospital must develop reasonable ryles and

regulations which may require that those patients who are financially able to do
so pay the charges incurred for the care provided. However, emergency medical
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care may not be withheld until a patient or person seeking such care,
demonstrates that charges incurred will be paid. Deliberate failure to provide
such emergency medical care due to lack of assured payment may be sufficient
cause to deny tax exempt status to the hespital.

24.9.4.5 Governmental or nonprofit hospitals must establish
procedures and maintain records which demonstrate compliance with the provisions
of this Section 24.9.4.5. Such hospitals shall plainly post in the emergancy
and admitting areas a notice containing a statement of the existence of their
obiigation to provide free and below cost care and of the criteria and mechanism
for receiving such care. Such hospitals shall provide written notification of
the existence, criteria and mechanism for receiving such care, at a2 minimum, to
each person admitied or treated who does not demonstrate payment coverage under
governmental programs or private insurance. Such hospitals shall create and
maintain records demonstrating that such required criteria and mechanisms are
established, that such required pelicies have been posted and distributed, and
which record any and all requests for free or below cost care, the dispesition
of such reguests, the rationale for such disposition and the dcllar amount of
charity care provided: Provided, That in all instances, patient confidentiality
shall be protected and maintained. Aggregate data reflecting the number of
requests for charity care, the dispositions of such reguests ard the dollar
amount of charity care provided shall be made available to the general public
annually. To the extent the specific required information is on file with the
West Virginfa Health Care Cost Review Authority, it is unnecessary for hospitals
to maintain separate reccrds for purposes of the Section 24.9.4.5.

24.9.5_ A hospital may also develop reasonable rules and regulations
which allow persons (including infants who are referred by a court to a
hospital) to be given a priority for receiving hospital services over those
hospital services to be provided to indigent or charity patients, based upon
criteria articulated in subsection 24.9.8 of these regulations.

24.9.6 A hospital in formulating a charity care plan may take into
consideration the overall financial condition of the institution, including but
net Timited to: BSE o

24.9.6.1 Days outstanding of accounts receivable.
24.9.6.2 Cash flow problems encountered by the hospital.

_ 24.9.6.3 Amount of profit or Tloss on operations in preceding
fiscal years. - .

24.9.6.4 The amount of chariiy care and bad debts previousiy
generated from operations.

24.9.6.5 Any other financial restraint or Timitation, including
legislatively mandated assessments, placed on the hospital which would effect a
Timitaticn on its ability to provide free or below cost care.

24.8,7 Accounting Classification: Charity care and bad debts. - For
purposes of this Section 24.9, the following definitions shall govern accounting
classifications and the charity care plan:
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24.8.7.1 Lharity care. - That care rendered by a hospital or
nonprofit subsidiary cr affiliate wnhich is free care to individuals who do not
have the abiiity to pay for such care. Charity care does not include bad debts
as that term is defined in subsection 24.9.7.2 of these regulations.

24.9.7.2 Bad debts. - Unpaid accounts of any individuz] who has
recefved medical care or is financially responsible for the payment for medical
care, has the ability to pay and refuses to do so.

24.2.8 ° A hospital, to be charitable under this Section 24, must
provide an amount of free and below cost nacessary medical services as
determined by its board of trustees, consistent with other provisions herein, to
those who are unable to pay therefore, Provided, That at the time free or below
cost service is scught, in the Jjudgment of the hospital, its medical staff and
ancillary health professionals:

24.9.8.1 The hospital rcoutinely provides such medical services.

24.5.8.2 Capability rpresently exists within the hospital to
safely render the service reguested.

24.9.8.3 The care reguested 1s medically appropriate.

24.9.8.4 The hospital in providing such care will not be
sanctioned or penalized by a professional standards review organization.

24.9.8.5 The rendering of such medical services is consistent
with the charity care policy of the hospital.

24.10 Promotion of health and relief of burdens of government. -
Providing charitable medical care {s accepted as assisting in the relief of the
burdens of government. In addition to providing charitable medical care, a
hospital may provide other volunteer and community services which also assist in
relieving the burdens of government. The reasonable value cf such volunteer and
community services, as well as the short fall between charges for services as
approved by the West Virginia Health Care Cost Review Authority and payments
received from Medicaid, Public Employees Insurance Agency and similar
governmental programs, may be used to demonstrate charitable use of property:
Provided, That such volunteer and community services, short falls, or promoticn
of health shall net occur to the neglect or detriment of the provision of
charity care. The volunteer and community services which may be utilized for
this purpose fnciude, but are not necessarily Timited to, the following:

24.10.1 Public education programs relating to preventive medicine or
the pubTic health of the community.

24.10.2  Donetions of medical supplies, equipment and manpower to
support groups for the promoction of health and the provision of medical care.

24.10.3  Free, ‘at-cost or below-cost health screenings and
assessments, '

24.10.4  Social services assistance/counseling.
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24.10.5  Free or reduced charge medical clinics.
24.10.6 Operation of poison control centers.
24.10.7 Free or below-cost bloed banking servicas.

24.10.8 Free  or below-cost assistance, material, equipment and
training tc EMS and ambulance services. o . .

24.10.9 Disaster planning.

24.10,10 Unreimbursed costs for education and training of medical,
nursing and allied health profession students.

24,11, Private gain or benefit.

24.11.1  Unless certain conditions are met, nc property or activity
of a hospital which is exempt from taxation shall cause any economic benefit to
inure to any private findividuals or businesses other than the charitable
hospital. No economic benefit shall idnure to any employee, staff member,
trustee, director or other person assocciated with the hospital: Provided, That
econcmic benefit does not include payments for the receipt of reasonable goods
and services, which are provided to the hospital under valid arms—length
contracts, as that phrase is generaliy defined.

24.11.1.1 Provided such an agreement is entered into on an arms
tength basis, as that phrase is generally defined, a hospital may lease a
portion of 7ts space to private business for the purpese of furnishing necessary
segments of the normail hospital operation; e.g., leasing space to a third party
to operate a for-profit pharmacy. Total Teased areas shall rot be more than 10%
of the available floor space of the hospital; available floor space shall ba all
floor space exclusive of mainterance areas or common areas such as hallways and
stairways. - o '

24.11.1.2 A hospital complex may include more than cne building
cr structure. If the primary use of one or more structures is for nonexempt
purposes, such structures and the Jand upcen which they are situated must be
divided from the remaining structures in order for the remaining structures to
continue as exempt property. The division of property shall be accomplished in
gccordance with W. Va. Code § 11-4-18.

24.11.2 A hospital may pay salaries to its employess and staff. The
saiaries paid may be commensurate with the value of the services rendered. The
salaries.and benefits paid to employees and staff members must not be excessive
when compared with other salaries and benefits for the same services in the
community. For the purpose of these regulations and because of the rural nature
of West Virginia, "community" may be determined on a state-wide basis; Provided,
That when developing salary and benefit comparisons, those salaries and bensfits
paid at hospitals outside of West Virginia may be used so long as such hospitals
are not in excess of 100 miles from the borders of West Virginia.

24.11.3 A hospital may accumulate and aggregate a surplus of revenue .
over expenses, ' = N - : -

37




Stzte Tax Department
Title 110
Series 3

24.11.3.1 A hospital may not pay out any surplus operating funds
to any individual or organization. This prohibition applies to payments in the
form of dividends and excessive salaries; bonuses and similar employee incentive
nlans are nci necessarily inconsistent with the charitabie use basis for the
exemption where it fis shown that such plans are not meraly a device for
diverting profits and that they contribute to the charitable purpose of the
hospital.

24.11.3.2 Any excess operating funds shail be used for the
hcspital's exempt purposes. Such purposes must include the hospital's
charitable activities and also may include other activities. By way of
i1lustration and not 1imitation, other activities may include the payment of
reasonable salaries, purchase of new or replacement equipment and the cost of
capital improvemants which carry out those charitable activities. A hospital
may enter into cther activities which will provide additional revenues o Tong
as such activities are accomplished in accordance with a plan approved by the
hospital's beard of directors; however, if such other activities are performed
on a for-profit basis, such as owning and operating a docter's office building
or a medical laboratory apart from the hospital's own laboratory, it is prasumed
that a separate corporation will be formed for those purposes and that the
hospital will receive a reasonable rate of return on the revenues it provides.

24.11.4 If a hospital is transferred from proprietary ownership to
ownership which will cperate the hospital as a charitable hospital, no economic
benefit shall inure to any of the former owners, directors, trustees, staff
members, or any other person subsequent to the time of transfer as a direct or
indirect result of the transfer, unless such benefit is the result of an arms
length negotiation for sesrvices rendered to the hospital in accordance with
another provision contained with subsection 24.11.1.

24.11.5 When a hospital is transferred from proprietary ownership to
an ownership for charitable operation, and the former owners are the only
members or a substantial number of the members of the medical staff, the
hospital may be exempt from ad valorem property tax. However, the hospital will
be subject to close scrutiny so as to determine whether or not it is operating
in the interest of the former owners.

24.12 Medical staff.

24.12.1 A hospital may restrict access to the use of hospital
facilities to qualified physiciams and dentists who, in the discretion of ihe
hospital, are competent and qualified +to practice: Provided, That such
restriction or the question of competency and quaiification is determined by the
hospital 1in accordance with published by-laws and policies. A hospital may
restrict its medical staff to a Timited number of members, based upon the
seryice needs of the hospital. o

24.12.2 A hospital may not arbitrarily deny access to use of

hospital facilities in order toc operate for the private gain of 1its active
medical staff; access may be deniad in accordance with subsection 24.12.1.

24.13. Charges and fees.
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24.13.1 A hospital may charge reasonable fees for the seryices that
it prevides to a patient. These charges may include a reasonable amounmt zbove
the actual cost of service for the future use of the hospital.

24.13.2  Any revenue that the hospital realizes frem its charges
shall be used solely for the maintenance and support of the hospital: Provided,
That a hospital may accumulate and aggregate a surplus of revenues over expenses
in accerdance with the procedures authorized in subsection 24.11.2 of thesa
regulatiens. : - o

24.13.3 If a hospital's expenses exceed its revenue, voluntary
contributions may be used to make up the difference.

24.14. Voluntary contributions and other revenus.

24.14.1  Any hcspital is permitted %o receive donations which are
either restricted or nonrestricted. Restricted donations shall be used in such
& manner as to respect the wishes of the domor. In appropriate cases, Ccy pres
proceedings may be initiated in any court having Jjurisdiction. Unrastricted
gifts may be used for any charitzble purpose: Provided, That such purpose is
approved by the board of trustees of the hospital and in some way furthers the
charitable activity of the hospital. For the purpocses of this Section 24.14,
and by way of fllustration and not Timitation, charitable activity may include
any of the following: '

24.14.1.1 The premetion of health; such as, the acguisition and
use of major medical equipment.

24.14.1.2 Improvement of the guality of care of madical services
rendered to the community.

24.14.1.3 The provision of free and below cost seryices.

24.14.1.4 The purchase of real astate for capital expansion.

24.14.1.5 The offset of cost of construction of capital
improvements, as that term is generally defined, sc long as such improvements
are reiated to the provision of medical services or the promotion of health,

24.14.1.6 Retirement of pre-existing debt of the hospital.

24.15 Anciliary functiogns.

24.15.7 A hospital may engage in certain non-medicai activities, so
long as these activities are designed %o serve hospital staff, employees,
patients and visitors, and are not such as %o cause the primary and immediate
use of the property to be other than charitable use in accordance with Section
19 of these regulaticns. These activities include, but are not limited to:

24.18.1.1 The operation of a parking facility,

24.15.1.2 The operation of a pharmacy,
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24.15.1.3 The operation of a cafeteriz or coffee shop, and
24.15.1.4 The operation of a gift shop.

24.16 Leasing,

24.16.1 A hospital may Tlease part of a tract out for any legal use
and retain the tax exemption described under this section so long as the primary
and immediate use of the tract is charitable in accordance with Section 18 of
these regulations and other restrictions in these regulations are not violated.

24,17 Vacant land and construction.

24.17.1 When a hospftal purchases Tand which it intends to use for
capital improvements, which will be used for charitable purposes, the Tand shali
not be exempt so long as the Tand is vacant. So long as the land is vacant, it
can be scld and used for noncharitable purposes.

24.17.2 Vacant tracts owned by a hospital will remain subject to
taxation, even f plans are made which show that the land will be used for tax
axempt purposes. '

24.17.3 If construction is begun on & tract for the purpose of
making improvements {o be used for hospital purposes, such property shall not be
exempt under this sectfon until it has been put to such actual use as to make
the primary and immediate use of the property charitable in accordance with
Section 19 of these regulations.

24.17 .4 If construction {s begun on a <tract exempt under this
section from ad valorem taxation at the time construction is initfated, such
construction shall not veid the pre-existing exemption if the proposed use of
the improvements sc constructed is to be a charitable use consistent with the
provisions of this section.

24.17.5  Construction of fimprovements, the proposed use of which is
not charitable, shall net void a pre-existing exemption under this section unti]
such time as the primary and immediate use of the property is no Tlonger
charitable in accordance with this section and Section 19 of these reguiations. : -

24.18 Hospital owned housing.

74.18.1 Property which a hospital owns and uses for housing for
doctors, nurses, interns, technicians and other hospital personnel may be exempt
from ad valorem tax. It is necessary for the housing to be located on or near
the same tract of property as the hospital. Alsc, it is incumbent upon the
hospital to show that the housing is being used in a way which directly and
immediately vrelates to the charitable purposes, such as housing medical
personnel in an actual "on call™ status, as that phrase is generally defined.
Otherwiss, such housing would be used for purposes which would put it in
competition with generally available commercial housing; & commercial use would
not be primarily and immediately charitable in such an instance.

24.19 Educatien Tacilities on hospital property.
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24,19.1 Possession by a hospital of property used as a place of
education shall not void the exemption provided under this section so long as
the primary and immediate use of the property is for charitablie purposes under
Section 19 of these regulations. If education is thez primary and immediate use
of the property, then the exemption provided under this section wiil typically
ne ltonger apply. However, the exemption provided under Section 16 of these
regulations may appiy. ' '

24.19.2  Any property owned by a hospital which is used as a place of
residence for medical or nursing students, or other students who are studying in
a medical related field at the hespital shall not be exempt from ad valorsm
property tax unless such property 1s exempt under Section 21 of these
regulations. ' )

24.19.3 Recreational facilities shall not be considered property
used primarily and immediately for charitabie purposes unless such facilities
are designed for and primarily and immediately used by patients of the hospital.

24.20 Hospitsl service corporations, medical seryice corporations.
dental service corporaticns and healtih servige corporations.

24.20.1 Hespital service corporations, medical service corporaticns,
dental service corporations and health service corporations are axempt from ad
valorem property taxation. See W. Va. Code § 33-24-4. See Secticn 35.40 of
these regulations. '

24,21 Health care corperations.

24.21.1 A1l health care corporations are sexempt from ad valorem
property tax. See W. Va. Code § 33-25-3. See Section 35.41 of these
regulations. )

§ 110-3-25, House of Refuge and lupatic and Orphan Asylums.

25.1 House of refuge.

25.1.1 A house of vrefuge s exempt from ad valorem property
taxation 1if such house of refuge 1is operated for charitable purposes in
accordance with Section 19 of these reguiations or is exempt state, county or
municipal property or property of the United States or otherwise exempt public
poperty in accordance with these regulations.

25.1.2 For example: A community shelter for battered or abused
women is a house of refuge within the meaning of this section.

25.1.3 A Salvaticn Army mission providing food and 1iving quarters
to destitute people is a house of refuge within the meaning of this section.

25.2 Lunatic or orphan asvlum.

25.2.1 A lunatic asylum is exempt from ad valorem property taxation
if such lunatic asylum is operated for charitable purposes in accordance with
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Section 19 of these regulations or is exempt state, county or municipal property
or property of the United States _or otherwise exempt public property in
accordance with these regulations.

25.2.2 An orphan asylum is exempt from ad valorem property taxation
if such orphan asylum is operated for charitable purposes in accordance with
Section 1% of these regulations, is an educational instituticn in accordance
with Section 16 of these regulations or is exempt state, county or municipal
property or property of the United States or otherwise exempt public property in
accordance with these regulations.

§ 110-3-26. Homes_ for Children or for the Aged, Friendless, or Infirm, not

Conducted for Private Profit,.

26.1 A homa for children or for the aged, friendiess, or infirm not
conducted for private profit is exempt from ad valorem property taxation if such
home 1is for charitable purposes in accordance with Section 1% of these
regulations, or an educational finstitution in accordance with Section 16 of
these regulaticns or is exempt state, county or municipal property or property
of the United States or otherwise exempt public property fin accordance with
these regulations.

26.2 A heme for the aged will net gualify for this exemption if in order to
gain admittance a person must deposit a substantial amount of money which can be
equated to the prepayment of rent, must pay an application fee, must pay a
damage deposit or must agree to pay a room charge unless the charge is
substantially less than market value and the difference s not subsidized
through a government program. It is necessary that the exempt activity mest the
constitutional requirement of charitable use. ,

§ 110-3-27. ‘Fire Engines and Implements for Extinguishing Fires, and Property
Used Exclusively for the Safekeeping Thereof, and for the Meeting of Fire
Companies. o _ - ' ’

27.1 A11 fire engines, implements for extinguishing fires, all equipment
which is used by firemen in conjunction with their job and all real estate upon
which fire houses are located is exempt from ad valorem property tax if such
nraperty is used exclusively for a charitable purpose in accordance with Section
1$ of these regulations or is exempt state, county or municipal property or
property of the United States or otherwise exempt public property in accordance
with these regulations.

27.2 To the extent that a private corporation maintains at a manufacturing
facility, or other facility of business, a separate structure which houses one
or more fire engines and to the extent that such structure and only that
structure has been divided from the remainder of ihe business faciliiy, such
structure is exempt.

27.3 If a 7private person, whether an dindividual, a corporation or
otherwise, is in the business of selling, leasing, repairing or servicing
equipment used for extinguishing fires, the exemption provided herein shall not
apply to any such equipment which is intended to be used by & client or customer
of the business. o
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§ 110-3-28. Property on Hand to bé,Used,in the Subsistence of Livestock on
Hand 2t the Commencement of the Assessment Year. , - :

28.1 A1l personal property on hand which is to be used in the subsisterce
of Tivestock on hand at the commencement of the assessment year is exempt from
ad valorem property tzxation.

28.2 For example: Feed troughs and water troughs not permanently affixed to
realty, portable coops, horsa trailers and portable Tivestock pens are exempt to
the extent that they are actually and directly used for, and reasonably
necessary for the care or feeding of Tivestock on hand at the commencement of
the year. Feed troughs and water troughs, coops and Tivestock pens which are
affixed to realty and fences, gates, barns and outbuiidings are not subject to
the exemption, notwithstanding the fact that they are necessary for the care and
feeding of Tivestock.

28.3 Livestock includes, but is not limited to: cattle, horses, sheep,
chickens, domestic ducks, domestic geese, domestic turkeys, catfish, rabbits,
buffalo, mink, foxes, otters, pigs, mules, donkeys, domestic goats, ponies and
earthworms when rafsed for profit or consumpiion or use on the farm.

§ 110-3-239, Household Goods and Perscrnal Effects.

29.1 Household goods and pearsonal effects if not heid or used for profit
are exempt from ad valorem property taxation. W. Va. Const. art. X, § 1b,

23.2 Household geoods to the value of two hundred doliars, if used for
profit, are exempt from ad valorem property taxation.

28.3 Household goods, i7 used for profit, shall be valued at current market
value. o

29.4 Household goods $n excess of the value of two hundrad dellars, when
held or used for profit, shall be valued at current market vaiue.

§ 1i0-3-30. Bank Deposits and Maney.

30.1 A11 bank deposits and monéy' (including cash) are exempt from ad
valorem property tax. W. Va. Const. ar<. X, & 1a,

30.2 Individual coin ccllections are treated as cash and exempt, unless the
collection is being held or maintained for the purpose of future profit, In
such case, the collection is valued as tangible personal property and enly the
value in excess of facé value of coins which are U.S. Money is subject to
taxation. o

§ 11§-3-31, Household Goods not Held or Used for Profit.

31.1 Heusehold goods not held or used for profit are exempt from ad valorem
taxation.

§ 110-3-32.  Personal Effects not Held or Used for Profis.
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32.1 Personal effects not held or used for profit are exempt from ad
valorem taxatiocn.

§ 110-3-33. Dead Victuals.

33.1 Al7 dead victuals which are owned by individuals and fintended for
their us2 and consumption are exempt from taxation.

33.2 Dead victuals which are being, or have been, processed for sale to
others are to be considered inventory, and are subject to ad valorem property
tax. These shall inciude, but are not Timited to the following:

33.2.1 Foodstuffs which are being processed for distribution to
outiets for sale to the ultimate consumer.

33.2.2 The inventory held by retail food outlets.

33.2.3 The dinventory of a restaurant and other food service
establishments. : -

§ 110~-3-34. Property Used for the Public Purposes of DBistributing Water ovr
Providing Sewer Services by a Duly Chartered Nonprofit Corporation When Such

Property Ts not He'd. Leased Out, or Used for Profit.

34.1 Property which is used for the public purposes of distributing water
or providing sewer sarvices by a duly chartered nonprofit corporation when such
property s not held, leased out, or used for profit s exempt.

§ 110~-3-35. Other Properiy Exempt by Law.

35.1 Bonds for cost of real estatz and public buiidings and fissued under
Section 7-3-1 et seg. of the West Virginia Code are exempt from ad valorem
property taxation. See W. Va. Code § 7-3-7. '

35.2 Negotiable revenue bonds for acquiring, egquipping, operating or
ctherwise supporting or improving certain medical and long=~term care facilities
tssued undar Section 7-3-1 et seq. of the West Virginia Code are exempt from ad
valorem prdperty taxation. See W. Va. Code § 7-3-14,

35.3 Property of any parks and recreation commission created by a county
commission in accordance with Section 7-11-1 gt seq. of the W. Va. Code is
exempt from ad valorem property taxation. Bonds, notes, debentures and other
evidences of dindebtedness of such parks and recreaztion cemmission are exempt
from ad valorem property taxation. See W. Va. Code § 7-11-2.

35.4 Property of county development authorities established in accordance
with Section 7-12-1 et seg. of the West Virginia Code are exempt from ad valorem
property taxation. Bonds, notes, debentures and other evidence of indebtedness
of such authorities are exampt from ad valorem property taxaticn. See W. Va.
Code § 7-12-10. _ _ '

35.5 Property of emergency ambulance ~authorities created under Section
7-15-1 a2t seq. of the West Virginia Code fis exempt from ad valcrem property
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taxation. Interest on obligations and all evidences of indebtedness of any such
authority are exempt from ad valorem property taxation. See W. Va. Code
§ 7-15-13. ’ ' '

35.6 Property of urban mass transportation authorities created under
section 8-27-1 et seq. of the West Virginia Code is exempt from ad valorem
property taxation. See W. Va. Code § 8-27-20.

35.7 A1l real and personal property acguired, held and used by an adjoining
state in this State pursuant to the provisions of Section 8-28-9 of the West
Virginia Code for acquisition, establishment, construction, Tease, equipment,
improvement, maintenance or operatiocn of an ajrport exclusively for nonprofit
pubiic use s exempt from ad valorem property taxation in accordance with
Section 11 of these regulations. See W. Va. Code § 8-28-%5.

35.8 Property of regional airport authorities created under Sectien 8-29-1
et seg. of the West Virginia Code is exempt from ad valorem property taxation.

Bonds, notes, debentures and other evidences of indebtedness of such authorities
are exempt from ad valorem property taxation. See W. Va. Code § 8-29-13.

35.9 Property of county airport authorities created under Section 8-~29A-1
et seq. of the West Virginia Code is exempt from ad valorem property taxation.

Bonds, notes, debentures and other evidences of indebtedness of such authorities
are exempt from ad valorem property taxation. See W. Va. Code § 8-29A-13.

35.1C Property of municipal building commissions, county building
commissions or municipal-county buiiding commissions created under Section
8-33-1 et seq. of the West Virginia Code 1is exempt from ad valorem property
taxation. Bonds, notes, debentures and other evidences of indebtedness of such

commissions are exempt from ad valorem property taxation. See W. Va. Code
§ 8-33-7. . - -
35.11 ‘Grants of all classes of welfare assistance received under the

provisions of Chapter § of the West Virginia Code are exempt from ad valorem
property taxation. See W. Va. Code § 9-5-1.

35.12 . Bands for  payment of = costs associated with athletic
establishments created or acquired in accordance with Section 10-2A-1 et seg. of
the West Virginia Code are exempt from ad valorem property taxation. 3See W. Va.
Code & 10-2A-10. _

35.13 AT1 bonds of the State of West Virginia or any political
subdivision thereof issued for original indebiedness and not for payment of
current expenses under Section 13-1-1 are exempt from ad valorem property
taxation. See W. Va. Code § 13~1-33. .

35,14 A1l bonds of the State of West Virginia or of any political
subdivision thersof issued under Section 13-2-1 gt seg. of the West Virginia
Ccde Tor the purpose of refunding bonds are exempt Trom ad valorem property
taxation. See W. Va. Code § 13-2-8. _
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35.15 Refunding bonds issued under Section 13-2A-1 et seqg. of the West
Virginia Code and the 1income therefrom are exempt from ad valorem property
taxation. See W. Va. Code § 13-2A-10.

35.16 Industrial Development anduﬁgmméééiai Development Bond Act.

35.16.1 Revenue bonds for industrial and commercial development
issued pursuant to Section 13-2C~1 of the West Virginia Code and the income
therefrom are exempt from ad valorem property taxation. See W. Va. Code
§ 13-2C-15. - B

35.16.2  The real and personal property which a county commission or
& municipaiity may acquire to be leased, sold or otherwise disposed of,
accerding to the provisions of Section 13-2C-1 et seq. of the West Virginia Code
is exempt from ad valorem property taxation. See W. Va, Code § 13-2C-15.

368.17 Airport Development Bond Act,

35.17.1 Revenue bonds issued pursuant to the Airport Development
Bond Act, section 13-20-1 et seg. of the West Virginia Code, and the income
therefrom are exempt from ad valerem property taxation. Sze W, Va. Code
§ 13-2D-12. -

35.17.2 Real and personal property which a county commission may
acquire for an airport according %o the provisions of Section 13-2D-1 et seq. of
the West Virginia Code s exsmpt freom ad valorem property taxation. See W. Va.
Code § 13-2D-12,

35.18 Refunding bonds issued pursuant to the Reverue Bond Refunding
Act, section 13-2E-1 et seq. of the West Virginia Code, and the income therefrom
are exempt from ad valorem property taxation. See W. Va. Code § 13-2E-12.

35.19 Armories or any property acquired or used by the State Armory
Board under the provisions of Section 15-6-1 et seq. of the West Virginia Code
and the bonds issued thereunder and the inceme therefrom, including any profit
made on the sale thereof, are exempt from ad valorem property taxation. See
W. Va. Code § 15-5-18. - -

35.20 Any supplies or equipment purchased by the West Virginia
Sheriff's Bureau (created under Section 15-2-1 et seq. of the West Virginia
Code) through the special fund created under Section 15-8-7 of the West Virginia
Code are exempt from ad valorem property taxation. See W. Va. Code § 15-8-12.

35.21 Sewerage works. e

35.21.1 .. Revenue bonds issued under Section 16-13-1 et seqg. of the
West Virginia Code, relating %o sewerage works of municipal corporations and
sanitary districts, and the interest thereon are exempt from ad valorem property
taxation. See W. Va. Code §§ 16-13-22f and 16-13-10.

35.21.2 ATl properties and facilities of municipalitizs addressed
under Section 16-13-1 et seq. of the West Virginia Code owned or used in
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connection with sewerage systems are exempt from ad valorem property taxation.
See W. Va. Code § 16-13-22f.

35.21.3 A1l monies, revanues, and other income of municipalities
addressed under Section 16-13-1 et seg. of the West Virginia Code derived from
sewerage systems are exempt from ad valovem property taxaticn. See W. Va. Code
§ 16-13-22f.

35.22 Public service districts for water and sewerage services.

35,22.1  Al1 property and income of public service districts for
water and sewerage services established in accordance with Sectien 16-13A-1 et
seq. of the West Virginia Code are exempt from ad valorem property taxation.
See W. Va. Code § 16~13A-Z1.

35.22.2 Bonds issued by public service districts for water and
sewerage seryices eszablished under Section 16-13A-1 gt seg. of the West
Virginia Code are exempt from ad valorem property taxation. Sege W. Va. Code
§ 16-13A-21,

35.23  The property, bonds, notes, debentures and other evidences of
indebtadness of a housing authority established under Section 16-15-1 et seg. of
the West Virginia Code are exempt from ad valorem properiy taxation. See W. Va.
Code § 16-15-14.

35.24 Property of urban renewal authorities.

35.24.1 Property of an urban renewal authority created under Section
16-18-1 of the West Virginia Code is exempt from ad valorem property taxation.
See W. Va. Code § 16-18-15(b).

35.24.2 The ad valorem property tax exemption for urban renewal
authority property shall terminate when the authority selis, leases or otherwise
disposas of any property used in a redevelcpment project to a redeveloper for
redevelopment. See W. Va. Code § 16-18-15(b}.

35.25 Any property acguired or used by the Solid Waste Disposal
Authority created under Section 16-26-1 et seq. of the West Virginia Code and
the income therefrom and any solid waste disposal project and the bonds and
notes issued by such authority and all interest and income thereson are exempt
from ad valorem property taxation. See W. Va. Code § 16-26-195.

35.26 Property acquired or wused by the West Virginia Turnpike
Commission under the provisions of Section 17-16A-1 of the West Virginia Code
and the income therefrom, and the bonds issued under the provisions of the
aforesaid code sections, and the income therefrom are exempt from ad valorem
property taxation. See W, Va. Code § 17-16A-14.

35.27 " Revenue bonds issued . for West Virginfa University under Section
18-11-1 et seg. of the West Virginia Code and the finterest therecn are exempt

from ad valorem property taxation. See W. Va. Code § 18-11-25.

47




‘State Tax Department
Title 110

Series 3

35,28 Revenue bonds for university capital improvements issued under
Section 18-11A-1 et seq. of the West Virginiz Code are exempt from ad vaTorem
property taxation. 3See W. VYa. Code § 18-11A-7.

35.29 Revenue bonds for university facilities, buildings and structures
issued under Section 18-11B-1 et seg. of the West Virginia Code and the interest
thereon are exempt from ad valorem property taxation. See W. Va, Code
§ 18-11B-11. ' o

35.30 Revenue bends for Marshall University capital improvements fssued

under section 18-12A-1 et seg. of the West Virginia Code are exempt from ad
valorem property taxation. 3Sge W. Va. Code § 18-12A-7.

35.31 Revenue bonds for state fnstitutions of higher education issued
under Section 18-12B-1 et seq. of the West Virginia Code and the interest
thereon are exempt from ad valorem property taxation. See W, Va. Code
§ 18-12B-4. :

35.32 Monies and property acquired by, retained by or used by the West

Virginia Board of Regents or its agents under the provisions of the West
Virginia Education Loan Bond Program under Section 18-27-1 et seg. of the West
Virginia Code and the income therefrom are exempt from ad valorem property
taxation. See W. Va. Code § 18-27-22, '

35.33 AT1 bonds issued by the Blennerhassett Historical Park Commission
under the provisicns of Section 29-8-1 et seq. of the West Virginia Code are
axempt from ad valorem property taxation. See W. Va. Code § 23-8-10.

35.34 . Any property acquired or used by the West Virginiaza Railread
Maintenance Authority, established under Section 23-18-~1 g% seg. of the West
Virginia Code, and the income therefrem, and 211 bonds, notes and all interest
and income thereorn are exempt from ad valorem property taxation. See W. Va,.
Code § 29-18-19. . . e . :

35.35. Property cof any credit union organized under Section 31-10-1 et
seq. of the West Virginia Code, or any other credit union act, except any real
property and any tangible parsonal property owned by an such credit union, is
exempt from ad valorem preoperty taxation. Any real property and any tangible
personal property owned by any such credit unien is subject to taxation o the
same extent as other similar property is taxed. See W. Va. Code § 31-10-33.

35.356 Any economic development project or any property acaquired or used
by the West Virginia Economic Development Authority, established under W. Va.
Code § 31-15-1 g%t sea., and the income therefrom, and bends and notes issued
under Section 31-15-1 et seq. of the West Virginia Code and all interest and
income therecn are exempt from ad valorem property taxation. See W. Va. Code
§ 31-15-~20.

35.37 The West Virqinia,Housinq‘Deve?opment Fund.

35.37.1 Property, other than real property, of the West Virginia
Housing Development Fund, and obligations for other evidences of indebtedness
and any meonies, funds, revenues or other fincome held or received by the said
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Housing Development Fund, and the notes and bonds of the said Housing
Development Fund and the income therefrom are exempt from ad valorem proparty
taxation. See W. Va. Code § 31-18-18.

35.37.2 A1l real property of the West Virginia Housing Developmert
Fund 1s subject to ad valorem property taxation. See W. Va. Code § 31-18-18.

35,38 The West Virginia Community Develcpment Authority.

35.38.1 A17 property, other than real property, of the West Virginia
Community Develcpment Authority, created under Section 31-19-1 et seq. of the
West Virginia Code, and its obligations for other evidences of indebiednasss
issued pursuant to the provisions of Section 31-18-1 et seg. of the West
Virginia Code and any monies, funds, revenues or cther income held or received
by the said community development authority and the income therefrom are axempt
from ad valorem property taxation. See W. Va. Code § 31-15-20.

35.38.2 A1l real properiy of the Wet Virginia Community Development

Authority s subject +to ad valorem property taxaticn, See W. Va. Code
§ 31-19-2C. - T T
35.39 Licensed fraternal benefit societies.

35.38.1 Property, except real property and office equipment, of
fraternail benefit societies licensed under Section 33-23-1 et seg. of the West
Virginia Cede {s exempt from ad valorem Property taxation. See W. Va. Code
§ 33-23-9(b).

35.38.2 A1l real property and office equipment of fraternal benefit
societies licensed under Section 33-23-1 et seq. of the West Virginia Code is
subject to ad valorem property taxation. See W. Va. Code § 33-23-29(b).

35,40 Property of hospital service corperations, medical service
corporations and dental service corporations created in accordance with Section
33-24-1 et seq. of the West Virginia Code are exempt from ad valorem property
taxation. See W. Va. Code § 33-24-4.

35.41 .. The oproperty of all health care corporations created in
accordance with Section 33-25-1 et seq. of the West Virginia Code 1s exempt from
ad valorem property taxation. See W. Va. Code § 33-25-5.

35,42 Although the West Virginfa Insurance Guaranty Association,
created under Section 33-26-2 et seq. of the W. Va. Code, is exempt from payment
of most fees and taxes levied by this State and its subdivisicns, real a#nd
personal property of the said association is subject to ad valorem property
taxation. See W. Va. Code § 33-26-15.

35,43 Although the West Virginia Life and Health Insurance Guaranty
Association, created under Section 33-26A-1 st seq. of the West Virginia Code,
is exempt from mo3t fees and taxes Jevied by this State and fits subdivisions,
all real property of the said asscciation is subject to ad valorem property
taxation. The personal property of the said association is exempt from ad
valorem property taxation. See W. Va. Code § 33-26A-15.
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WEST VIRGINIA LEGISLATURE -
“ LEGISLATIVE RULE-MAKING REVIEW COMMITTEE "
Room M-438. State Capitol
Charieston, West Virginia 25305
(304) 340-3286

M. E. Mewery, Counsel!
Senafor Lavry 4. Tucker, Co-Chatrman Debra A. Graham, Associate Counsel
Delegate Thomas A, Knight, Co-Chalriman Marie Nickerson, Receiving Clerk

NOTICE OF ACTIONS TAKEN BY IEGISIATIVE RULE-MAKING REVIEW COMMiTTEE
February 24, 1988
TO: Ken Hechler, Secretary of State, State Register

TO: Commissioner Charles O. ILorensen
State Tax Department )
State Capitol o RaR-E ‘ -
Charleston, WV 25305

FROM: Legislative Rule~Making Review Committee
PROPOSED RULE: Exemption of Property From Ad Valorem Property Taxation

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature:

1. Authorizs the agency to promulgate the Legislative Rule
(a) as criginally filed
{p) as modified by the agency X

2. Authcorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached.

3. Autherize the agency to promulgate the Legislative rule
with certain amendments: amendments and a statement of

reasons for such recommendaticn is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement cf reasons for such recommendation is attached.

5. Recommends that the rule be-withdrawﬁ; a statement of
reasons for such recommendation is attached.

Pursuant to Code 292-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule. . :

cc:  John Montgomery, Esguire




