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FISCAL NOTE FOR PROPOSED RULES

Eule Title: Exempticn Of Property From 2d Valcrem Property Taxes

Type of Rule: __ X  Iegislative __Interpretive _ Procedural
Agency: Tax Department Address: State Capital; Charleston, WV 25305
ANNUAL: FISCAL, YEAR
1. Effect of Proposed Rulﬁ Increase Decrease Current Next  Thereafter
Estimated Total Cost $ 8 3 S 3
Personal Services -0~ -0- -0- -0- -0~
Current Expensa -0- -0- -0- -0- -C= -
Repairs and Alterations -0- —0- -0~ -0- -0-
Equipment —0- -0- -0~ -0~ -0=~
Other ' ) ) ~0- -0- -0- -0- -0-

2. Explanation of above estimates:

The rule should have cost effect because it does not envision any
expenditures. : o -

3, Cbjectives_of these rules: }
The objective of the rule is to provide guidelines which will assist
assessors in determining questions of exemption from ad valorem property
taxation.




DATE: =~ JULY 1, 1988
TO: LEGISLATTVE RULE-MAKING CCOMMITTEE
FRCM: STATE TAX DEPARTMENT

EMERGENCY RULE TITLE: EEMPTION CF PROPERTY FRCM AD VALOREM PROPERTY TAXES

1. Date of filing: July 1, 1988

2. ‘statutory authority for promulgating the emergency rule:

W. Va. Code §§ 11-3-9 and 292-3-15 . . _ -

3. Date of filing of proposed legislative rule: July 1, 1888

4. Does the emergency rule adopt new language or does it amend or repeal a
current legislative rule?
No.

5. Has the same or similar emergency rule previocusly been f£iled and expired?

No

6. State, with particularity, those fachts and circumstances which make the
emergency rule necessary for the immediate preservation of public peace,
health, safety or welfare.

N/A

7. If the emergency rule was promulgated in order to comply with 2 time limit
established by the Code or federal statute or regulaticon, cite the Code
provision, federal statute or regulat1on end time limit establ1shed

therein.
N/A

8. State, with particularity, those facts and circumstances which mzke the
emergency rule necessary to prevent substantial harm to the public
interest.

State ex rel. Cook v. Rose, 2989 S.E.2d 3 {(W.Va. 1982} recuires the State
Tax Cormissicner to issue clear and specific regulations and guidelines £o
85815t assessors in determining questions of exemptlon from ad valorem
property taxation., Because there are no uniform guidelines currently in
existence and due to the fact that more complex issues and legal challenges
relating to exenption questions are beling raised, it is necessary for the
assessors to be able to have these requlations for use when commencing
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their annual activities on July 1, 1988. As W.Va. code § 11-3-1 of seq.

requires assessors to Commernice their activities on July 1 of each vyear and

to comolete those activities by the following January 3L, they would be

required to wait until July L1, 1989 if the regulations were rot available

Tmediately. As a result, the public welfare would suffer greatly,

“onfusion on the part of SSsecsors relating to exemption questions would

continue, the amount oF judicial activity ould increase further, and

and substantial harm to the public interest wWould result.
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Filed: July 1, 1588
§ 110-3-1. Ceneral.
1.1 Tyvpe of Regulation. - These emergency legislative regulations are &

nlegislative rule" as defined in w._ya._ccde‘§_29Af1-2(a) (1982).

clarify and explain state law as it relates to exemption of property from ad
valorem property taxes under W. Va. Code § 11-3-9. . _

1.2 Scope. - These emergercy legislative regulations provide guidelines to

1.3 Autherity. - These emergency legislative regulations are issued under
the authority of wW. Va. Code §§ 11-3-9 and 29A-3-15. ' )

1.4 Filing Date. - These emergency legislative regulations were first
filed as proposed legislative regulations in the State Register on December 5,
1986. A public comment periocd was held until 5:00 p.m. on January 30, 1987.
These regulations were refiled as emergency legislative regulations in the State
Register on July 1, 1988; a public comment pericd commenced at that time and

continued until 5:00 p.m. on July 31, 1988.

1.5 Effective Date. - These emergency legislative regulations become
effective upon being filed in the State Register. - -

1.6 Citation. - These emergency regulations may be cited as: 110 C.8.R. 3,
§ _ (1less). ' B - , - - Lo

§ 110-3-2.  Definitions. - As used in this rule and unless the context
requires a different meaning, the following terms shall have the meanings
ascribed herein, and shall apply in the singular or in the plural.

2.1 The term "academy" means a private secondary or college preparatory
school, a school for special instruction or a specified scciety of scholars or
artists. - oo : .

2.2 The term "aged" means over the age of sixty-five years.

5.3 The term "bank deposits" as used in these requlations shall mean a
deposit of money with any person engaged in the business of banking. It
includes money on deposit in a checking, time, interest or savings account, and
certificates of deposit (including meoney market certificates and All Savers

Certificates). The term "person engaged in the business of banking” means and
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includes banks, building and loan associations, industrial banks, industrial
loan companies, supervised lenders, credit unions and all other similar
institutions, whether persens, firms or corporations, which are by law under the
jurisdiction and supervisicn of the West Virginia Commissioner of Banking, the
Federal Reserve Board or the United States Comptroller of the Currency.

5.4 The term 'benevolent associaticon or society” means a society or
association having a philanthropic or charitable purpose and intended to confer
henefits to the general public or a specific section of the public at large
rather than to prcduce profit or gain. ’

5.5 The term "blind" means a person whose central visual aculty does not
exceed twenty-two hundred in the better eye with correcting lenses, or 1f his
visual acuity is greater than twenty-two hundred but is occasioned by a
limitation in the fields of visicn such that the widest diameter of the visual
field subtends an angle no greater than twenty degrees.

2.6 The term "bond" means a certificate or evidence of debt on which the
issuing church or religious society promises to pay to the bond holders a
specified amount of interest for a specified length of time, and to repay the
loan on the expiration date. In every case a bond represents a debt. Commenly,
bonds are secured by a mortgage or lien on specific property. The term "bonds”
includes amnuity bonds, bearsr bonds, callable bends, chattel mortgage bonds,
collateral +trust bonds, convertible bonds, corperate bonds, coupon bonds,
debenture bonds, general mortgage bonds, general obligation bonds, guaranteed
bonds, improvement bonds, income bonds and supportment bonds.

5.7 The term "cash" as used in these regulations shall mean and include
all United States and feoreign currency.

2.8 The term “"cemetery" as used in these regulations, shall mean a place
where the dead bodies of human beings are buried; it is a place or area of
ground set apart for the burial of the dead, and includes not only lots for
depositing the bodies of the dead, but also such averues, walks, and grounds as
may be necessary for its use or for ornamental purposes. In Re Hillcrest

Memorial Gardens, Inc.,-146 W. va. 337, 119 S.E.2d 753 (1961} .

5.9 The term "charitable" means of, or for, charity.

5.10 The term "charity" means a gift to be applied consistently with
the existing laws, for the benefit of an indefinite number of persons, either by
bringing their hearts under the influence of education or religicn, by relieving
their bodies from disease, suffering or constraint, by assisting them to
sstablish themselves for life, or by erecting or maintaining public buildings or
works, or otherwise lessening the burdens of government. It is immaterial
whether the purpose is called charitable in the gift itself if it is so-
described as to show that it is charitaple. = Any gift not inconsistent with
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existing laws which 1s promotive of science or “tends to the education,
enlightenment, benefit or amelicration of ~the condition of mankind or the
diffusion of useful knowledge, or is for the public convenience is a charity.

2.11 The term "child" means any person under eighteen years of age.

9.12 The term "church,” as used in the regulations, shall refer to an
individual parish, congregation or like subagroup ©of an organized religion,
dencmination, sect or relligious society which is exempt from federal inccme
taxes under 26 U.S5.C. §§ 50L(c) (3) or (<) {4). '

5.13 The term "club room” means a place used by a voluntary, incorporated
or unincorporated club or association of person which is officially approved by
the college or university and which has a membership consisting primarily of
students or faculty members or both, and which meets for social, literary,
educational, or scientific purposss, cr other purposes of like nature.

2.14 The _term "college" means and includes any “State college of
university" or "cormunity college” as defined in W. Va. Code § 18-26-2; and any
other institution of higher education which has approval from the West Virginia
Board of Régents to award degrees of higher educational status pursuant to
W. Va. Code § 18-26-13a. The term "higher educaticnal Institution” means any
institution as defined by section 401{g, {(g) or (h) of the Federal Higher
Fducation Facilities Act of 1963, as amended, and includes the private
proprietary educational institution operated for profit which offers one or mere .
programs leading to a degree. See W. Va. Code § 18-26-3(g).

2.15 The term "dead victuals" means all non-living edible foodstuffs,
beverages containing no alcehol and other non-living items cammonly thought of
as food intended entirely for human consurption, including, by way of
illustration and not limitation, cereals and cereal products, meat and meat
products, fish and fish products, poultry and poultry products, fresh and salt
water animal products, egg and egg products, vegetables: and vegetable products,
fruit and fruit products, flour and flour products, sugar and sugar products,
milk and milk products, cocca and cocoa preducts, coffee and coffee substitutes,
tea, herbs, spices, salt and salt substitutes, condiments, candy and
confections, soft drinks, soft drink mixes and syrups, tenderizers, food
coloring, bottled drinking water, sugar substitutes, oleo margarine, shorterming,
gelatins, baking and cooking ingredients, mushrooms, spreads, relishes,
Jdesserts, flaverings, chewing gum, =dible seeds, nuts and berries. This term
does not include medicines, vitamins and dietary supplements whether in liquid,
powered, granular, tablet, capsule, lozenge, or pill form spiritucus, malt or
verous ‘liquors or beer, or teobacco o tobacco products.

5.16 The term "deaf" means having a hearing impairment of such severity as
to substantially interfere with the capacity to learn in a normal traditional
classrocm setting, or the capacity to obtain gainful employment.
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2.17 The term "debenture" means a bond or promissory note backed by the
general credit of the issuer usually not secured by a mortgage or lien on any
specifi& property, subject to the followlng variations:

2.17.1 Convertible debenture. - A debenture which may be changed or
converted into scme other security usually at the option of the holder.

2.17.2 Cornwvertible ggbordlnate debenture. - A debenture which is

subject or subordinate to prior payment of other indebtedness but which may be
converted into another form of security.

2.17.3 Sinking fund debenture. - A debenture which is secured by
periodic payments into a sinking fund, commenly managed by a trustee for

purposes. of retirihg such debt.

2.17.4 Subordinate debenture. - A debenture which is subject to or
subordinate to prior payment of other indebtedness. ' '

2.18 The term “dormitory" means a place used by students as sleeping
quarters or living quarters. '

impairment of the power of spesch as to substantially interfere with the
capacity to learn in a normal traditional classroom setting, or the capacity to
cbtain gainful employment.

2.20 The term "education" means the process of teaching or developing the
knowledge, skill or character of persons, especially by formal schooling.
"Education” does not include programs designed to train animals.

2.21 The term "evidence of debt" means a written instrument entered into by
two or more parties whereby one party acknowledges in writing a debt of money as
owing or payable to ancther party.

2.22 The term "fraternal association or society" means an assoclation or
society of persons, often sharing a similar or the same calling, avocation, or
profession, formed for mutual aid and benefit, or a common cause and oparabed on
a not-for-profit basis.

2.23 The term "free school" means a scheel included in the system of public
scheols required by W. Va. Const. Art. XIT, § 1, but deces not include higher
education.

2.24 The term "friendless" means those persons without workable family or
cther human support such as to be in need of housing, care or fesding, and
unable to cbtain or provide such housing, care or feeding for themselves.

=y

2.1% The term "dumb" means lacking the power of spsech or having such



State Tax Departient e
Titls 110 o o
Series 3 S ] S

2.25 The term "health care corporation” as use in these regulations shall
refer to any corporaticn organized and licensed under the provisicns of W. Va.
Code § 33-25-1 et sed.

2.26 The term "home for children” means an orphan asylum as defined under
Secticn 2.42 of these rsgulations. N

2.27 The term "house of refugs" means a place operated for the purpose of
providing shelter, protection, safety or escepe from dangsr, distress or
persecution.

2.28 The term "househcld goods,” as used in these regulations, shall refer
only to tangible personal property commenly found within the house and itens
used to care for the house and its surrounding property.

2.29 The term "hospital" means an institution which is primarily engaged in
providing to in-patients, by or under the supervision of physicians, diagnostic
and therapeutic services for medical diagnosis, treatment, and care of injured,
disabled or sick persons, or rehabilitation services for the rehabilitation of
injured, disabled or sick persons and which is either licensed by the West
Virginia Department of Health as & hospital, or operated by the federal
government or the state government as a hospital. This term also includes
psychiatric and tuberculosis hospitals. See W. Va. Code § 16-2D-2(t}.

2.30 The terms “hospital service corperation,” 'medical service
corporation,” "dental service corporation” and "health service corperation" as
used in these regulations shall be defined as they are defined in W. Va. Code
§ 33-24-2. T i = - :

2.31 The term "immediate use" is use which is direct and not separated in
time, relationship or connection.

2.32 The term "infirm" means persons who are so weak, frail, il1l, feeble or
unstable as to be unable to house, care for or feed themselves or obtain such
housing, care cr feeding for themselves.

2.33 The term "lease" means to rent cut or contractdally give the use of a
property in return for a monetary or other remuneration.

2.34 The term "library" means a place where books, manuscripts, films,
tapes, records, musical scores, or other literary, scientific or artistic
writings or materials are kept for use but not for sale.

2.35 The term "literary" means of, relating to, or having the
characteristics of letters, humane learning or literature.
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5.36 The term "literary hall" means a place regularly used as a library or
for reading, writing or instruction in literature or literary subject matter.

5.37 The term "livestock" means farm animals or farm fowl raised for profit.
Livestock shall not include cats, rabbits, dogs, rats, mice, raccoons,
groundhogs, deer, squirrels, crows, bears, exotic animals, parrots, parakeets,
swans, peafowl, tropical cr wild or exotic birds or fish or any animal ccmmenly
kept as, or thought of 'as 2 pet, or any game animal or wild animal, so long as - -
such animal or fowl is not kept or raised for preofit.

2.38 The term "lunatic asylum” means an institution for the housing, care,
feading and treatment of the insane on a long-term residential basis.

2.39 The term "money" as used in these regulations shall mean and include
cash, personal and business checks, cashiers' checks and express checks, bank
credit cards (MasterCard, VISA, etc.) sales drafts or sales slips held by a
merchant or other party for deposit with a bank, and other items commonly though
of and understood to be money. It does not inciude notes, bonds, bills and
sccounts receivable, stock and any other similar intangible personal property.
See 48 Op. Att'y. Gen. &3 (1959) . '

2.40 The term "non-profit” and the term "not-for-profit” mean used with a
view to producing ne profit on total aggregate operations other than that which
is used or held for current or plamned future use in furtherance of the
charitable purposes of the organization. Charities and others operating
property not used for profit are not precluded from exacting charges upon
beneficiaries for services rendersd, nor are they precluded from deriving
profits from total aggragate operations or from individual beneficlaries on a
case by case basis so long as total aggregate annual operations produce no
significant economic benefit or Inurement to private individuals or entities
apart from those which are necessarily incorperated into the operation of the
charitable activity. ' o

2.41 The term "notes" means and includes any writing signed on behalf of a
church or religious soclety, containing an unconditional promise o pay a sum
certain in mensy, on demand or at a definite time,. The term "note" does not
include money, documents of title or investment securities.

2.42 The term "orphan asylum” means an institution for the housing, care,
and feeding of children whose parents are dead, or who are unwanted, rejected,
judicially removed from family, abused or otherwise unable to obtain housing,
care or feeding in a workable family or adoptive relationship.

2.43 The term "parsconage" means the house, houses or living guarters which
are provided by a church for its pastor, or pastors.

2.44 The term "pastor” means a minister, priest, rapbbi, clergyman, or other
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recognized religious leader who has char'ge of a’ copgregatw on, parish or. like
following. -

2.45 The term "perscn" means the State and its political subdivisions, and
anty individual, £firm, péartnership, joint venture, joint stock company,” the
United States and its agencies, public or private corporation, municipal
corperation, cooperative, estate, trust, business trust, receiver, executor,
administrator, any other fiduciary, any representative appointed by order of any
court or otherwise acting on behalf of others, or any other group or combinaticn
acting as a unit, and the plural as well as the singular number.

2.46 The _term "perscnal effects” means articles and items of personal’
property commonly worn on or about the human body, or carried by a person and
normally thought to be associated with the person. "Perscnal effects” includes
firearms and ammunition held for personal use and net for profit. '

2,47 The term "place of divine worship," as used in these regulaticons shall
refer to a church, synagogue, temple or other meeting place in which any

religion, denominaticon, sect or religicus society congregates . to engage in the

worship of that relwglon s, denomination's, sect’s or religious scciety's deity
or deities. ,

2.48 The term "primary use" is use which is chief, main or principal.

2.48.1 Whenever property 1s required to ke "used” for stated
purpcses in corder fto gqualify for exemption wder W. Va. Code § 11-3-9, the
stated purpose must be the primary or immediate use of the property, and not a
secordary or ramote use. The property may be used for purposes which are
anc1llary to the stated purpose but the anc1l1ary use must further the stated,
primary use. IR :

2.48.2 . Whenever property is reguired to be "used exclusively" for
stated purposes in order to cualify for exempticon under West Virginia Code
§ 11-3-9, the stated purposes must be the primary and immediate use, and not a
secondary or remote use. The property may not be used for purposes which are
ancillary te the stated purpose.

2.49 The term "preperty belonging exclusively to" shall refer to property
in which the stated cowner 1is the person whe 1s possessed of the freehold,
whether in fee or for life. A person selzed or entitled in fee subject to a
mortgage or deed of trust securing a dept or liability shall be deemed the ovmer
until the mortgagee or trustee takes possession, after which such mortgagee or
trustee shall be desmed the owner. A person who has an equitable estate of
freehold, or is a purchaser of a freshold estate who is in possession before
transfer of legal title shall also be desmed %o be property bkelonging
exclusively to the beneficial owner.
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2.50 The term "property pelenging to” shall refer to real property in which
the perscon, association, corporation, oI other legal entity entitled to the
exemption has the fee interest, or any type of reversionary intersst when the
present pOSSeSSory interest _is in another, of the current possessor of the
property is a lessee of the exenpl person, association, corporation or entity.
This term shall refer to personal property in which the person, association,
corporation,or'othef legal entity enti¥led to the exemption holds lecgal title to
the property or who is a lessee of the property, oF if it nhas been mortgaged or
pledged, the personal property shall be deemed to be the property of the person.
who has possession. '

2.51 The term "property on hand to be used in the subsistence of livestock"
means all personal__propert&r primarily, actually and directly used for, and
reasonably necsssary for the care. or feeding of livestock. Cnly personal
property is subject to this exemption. Real property 1s not subiect to the
exenption authorized by W. va. Const. Art. %, § L.

5.52 The term "public’ means for the use or benefit of the people in
general. ' - : '

5.53 The term "real property” includes lands, tenements and hereditaments,
all rights thereto and interest therein except chattel interest, and includes
the buildings or structures erected thereon unless such buildings or structures

are owned by ancther. 5See W. Va. Code §§ 11-4-10" and 2-2-10(p}.

2.54 The term ‘relief scciety or assoclation” —means a _scclety or
association of persons typically sharing the same or similar calling or employed
in a single industry or by a single emplover and formed for the purpose of
astablishing a- worker's relief fund serviced by pericdic contributions from
menbers or jointly from members and employers for the purpose of providing
relief to members and their families in the event of work related injury or
death. : : ‘ L

5.55 The term "scientific” means of, relating to, or exhibiting the methods
or principles of natural science, or knowledge covering the operaticn of natural
laws, especially as obtained and tested through the scientific methed: for
exanple, physics, chemistry, or biology. ' '

2.56 The term "seminary" means &n institution of secondary or higher
education ordinarily for +he training of candidates for the priesthood,
ministry, or rabblnate. :

2.%57 The term "Tax Cammissicner” ©r "Commissioner” shall mean the Tax
commissicner of the State of West Virginia or his delegate.

5.58 The term ’'tenant" means the one who has the temporary use and

occupation of real property owmed by another person (called the landlord) the
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duration and terms cf such temporary use or occupation being fixed by an
instrument. called a leass.

§ 110-3-3. Constitutional Authority.

3.1 West Virginia Constitution article X, § 1 mandates that ad valorem
property taxation shall be equal and uniform throughout this State. It then
empcwers the Legislature to, by general law, exempt the following property:

3.1.1 Property used for educational, literary, scientific,
religious or charitable purposes;

3.1.2 All cemeteries;

3.1.3 Public property:

3.1.4 Perscnal property, including livestock, employed exclusively

in agriculture, including horticulture and grazing; and

3.1.5 . Products of agriculture, including horticulture, and
grazing, while owred by the producers thereof.

3.2 West Virginia Constitution article X, § 1 exempts household goods to
the value of two hundred dollars from ad baWOrem property taxes.

3.3  West Virginia Constitution article X, § la provides the following
exemptions from ad valorem property taxation: . .

3.2.1 Household goods, if not held or used for profit;

3.3.2 Perscnal effects, if not held or used for profit;
3.3.3 Bank depcosits and meney; and
2.3.4 Upon implementation of the first statewide reappraisal

accomplished in accordance with W. Va. Const. 2Art. X, § 1lb, all intangible
personal property shall be exempt from ad valorem propexty taxatlon unless and
until the legislature subiects by class, group or type such intangible personal
property to such taxation. }

3.3.4.a If intangibles are once again subjected to ad valorem
property taxation, the applicable levy rate is the Class I levy rate for the
county and levying body within whose jurisdiction the intangible has its situs.

3.3.4.b If after the reappraizal is implemented, the
legislature decides to tax intangible personal property, the intangible Dersonal
property subject to ad valorem property taxation shall not include money, bank
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deposits or other investments determined by the Legislature to be in the nature
of deposits in a bank or other financial institution, or upon pensions, menies
or investments determined by the Legislature 1o be in liéd ©f or otherwise in
rhe nature of pensions. : - : -

3.3.5 The value of all tangible and intangible property subject to
ad valorem property taxation and which was acquired or created subsequent to any
statewide reappraisal shall be allocated and phased-in over a perlcd of years in
the same manner as property valued during the statewlide resppraisal.._

3.4 West Virginia Constitution Article X, § 10 provides the following:

3.4.1.. Until such time as the statewide reappraisal is implemented,
current statutory law governing assessments remain in effect. As a result, the
assessed value of utility property is whatever the Beard of DPublic Works
determines, and the assessed value of all other property camot be less than,
sixty percent nor more . than one hundred percent, by class, of the Tax
Commissicner's appraised value of property in each county. Upon implementation
of the statewide reappraisal, all property subject to ad wvalorem property
taxation shall be assessed at sixty percent of its appraised value. The
Iegislature may, by general law agreed to by two-thirds of the members elected
to each house, establish a higher percentage but such percentage shall not be
more than one hundred percent of appraised value. Therefore, a maximum of forty
percent of the value of all such property is exempt from ad valorem properiy
taxation.

3.4.2. The first twenty thousand dollars of assessed valuation of
any real property, or of personal property in the form of a mobile home, used
exclusively for residential purposes and occupied by the owner or one of the
ovmers thereof “as his residence who 1s a citizen of this state and who is
sixty-five years of age or older or is permanently and totally disabled as that
term may be defined by the legislature, shall be exempt from ad valorem property
taxation, subject to such reguirements, limitations and conditions as shall be
prescribed by general law.

3.5 West Virginia Constitution Article X, § 1b permits the Legislature to
provide by general law as follows: ' '

3.5.1L "[Aln amount not to exceed twenty thousand dollars of value
of any real property, or of perscnal property in the form of a mobile home, used
exclusively for residential purposes and occupied by the owner or cne of the
cvrers thereof as his residence who is a citizen of this state, and who is under
sixty-five vears of age and not’ totally and permanently disabled” mav by general
law be exempted from ad valorem property taxes.

3.5.2 " In no event shall anv one person and his spouse, or one
homestead be entitled to more than one exemption.

I—J
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3.6 West Virginia Constitution article X, § lc provides provides the
following: - - - :

3.6.1 Tangible perscnal property which is moving in interstate
commerce through or over West Virginia, or which was consigned from a point of
origin outside of West Virginia to a public or private warehouse in this State
for. storage in transit to a final destination sutside this State shall be exempt
from ad valorem property taxation; Provided, That such cut-cf-state destination
is specified in time to allow for a determination of exempt status in accordance
with W. va. Code § 11-3-1 et seg. . S

3.6.2° _ The exemption shall be allowed if the property, while in the
warchouse, is assembled, bound, joined, processed, disassembled, divided, cut,
broken in bulk, relabeled, or repackaged for out-of-state delivery so long as
the activity dees not result in a new or different article, product, substance
or commodity, or one of différent utility.

3.6.3 ~ perscnal property of inventories of natural resources shall
not be exempt from ad valorem property taxaticn unless such exemption Is
required by paramount federal law.

§ 110-2-4. Statutory Exemptions FrOmiAdrvalorem Property Taxes.

4.1 Exemptions provided by W. Va. Code § 11-3-3. - Section 11-3-9 of the
West Virginia Code exeiipts specific property from 2d valorem property taxatlon,
pursuant to the grant of authority in W. va. Const. Art. X, § 1. 1t therefore
is necessary that each exemption provided in W. Va. Code § 11-3-9 be authorized _
by the West Virgina Constitution.  This list of exemptions  includes  the
following property: ' '

4.1.1 Property belonging to the United States, other than property

permitted by the United States to be taxed under state law.

4.1.2 Property belonging exclusively to the State of West
Virginia. '

4,1.3 Property belonging exclusively to any county, district,
city, village or town of the State of West Virginia, and used for public
purpcses. T B ' : o

4.1.4 Preperty located in this State belenging to any city, town,

village, county or any other political subdivision of another state, and used
for public purpeses. L -

4.1.5 Property used exclusively for divine worship.

11
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4.1.6 Parsonages, and the household goods and furniture pertaining
thareto. B -

4.1.7 Mortgages, bonds and other evidences of indebtedness _in the

hands of bona fide owners and holders and issued and sold by churches and
religicus sccietiss for the purpose of securing monsy Lo be used in the erection
of church buildings used exclusively for divine worship, or for the purpese of
paying indebtedness therecn. :

4,.1.8 Cemeteries.

£.1.9 Property belonging te or held in trust for, colleges,
seminaries, academies and free schools, 1f used for educaticnal, literary or
scientific purposes, including books, apparatus, annuities and Furniture.

4.1.10 Property belonging to, or held in trust Zor, colleges or
universities located in West Virginia, or any public or private nonprofit
foundation or corperation which receives contributions exclusively for such
college or uwniversity, if the property or dividends, Interest, rents or
royalties derived thérefrom are used or devoted to educational purposes of such
college or university.

4.,1.11 Public and family libraries.

4.1.12 Property used for charitable purposes, and not held or
leased cut for profit. '

4.1.13 Property used for the public purposes of distributing water
or providing sewer services by a duly chartered nonprofit corporation when such
property is not held, leased out, or used for profit.

4.1.14 Property used for area economic development purposes Ly
nenprofit corporations when such property is not leased or held cut for profit.

4,1.15 All real estate not exceeding one half acre in extent, and
the buildings thereon, used exclusively by any college or university society as
a literary hall, or as a dormitory or club room, if not leased or otherwise used
with a view to profit.

4.1.16 All property of benevolent associations, not conducted for
private profit.

4,1.17 Property belonging to ahy public institution for the
education of the deaf, dumb cr blind.

4.1.18 Property belonging to any hospital not held or leased out
for profit. B

12
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2.1.19  House or refuge, %unatic or orphan asylum.

4.1.29 Hemes for children or for the aged, friendless or infirm,
not conducted for private profit.

4.1.2% Fire engines and implements for extinguishing fires, and
property used exclusively for the safekeeping thereof, and for the meeting of
fire companies. - ' ' :

4.1.22 All property on hand to be used in the subsistence of
1ivestock on hand at the commencement of the asseszitent year.

4.1.23 Household goods to the value of $200, whether or not used Co
for profit. = :
4.1.24 Bank deposits and money.

1
4.1.25 Housshold goods, when not held or used for profit.

4.1.26 Personal effects when not held or used for profié.
4.1.27  Dead victuals laid away for family use.
4,1.28 © any other property or security exempted by any other

provision of state or federal law.

4.2 Limitations on exemptions. — The exemptions listed in Subsection (&)

of this Section are subject to three limitaticns:

4.2.1 No property shall e exempt from taxation if it was
purchased or procured for the purpose of evading ad valcrem property taxes.
W. va. Code § 11-3-9.7

4.2.2 The language of W. Va. code § 11-3-9 shall not ke construed
to exempt from taxation any property owned by or held in trust for, educaticnal,
literary, scientific, religious or other charitable corporaticons oOF
organizations, including any public or private nonprofit foundaticn or
corporation existing for the support of any college oF university located in
West Virginia, unless such property, oF the dividends, interest,. rents or
rovalties derived therefrom, is used primarily and immediately for the purposes
of such corpeorations or organizations.

4,2.3 Exémption shall be allowed only in cmnformit? with these

regulations which are issued to provide asSsessors with guidelines to ensure

uniform assessment practices statewide to effect the _intent of W. Va. Code
§ 11-3-9. N : L .

13
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4.3 Split-listing of property.

4.3.1 Split-listing of property, as authorized by W. Va. Code
§§ 11-4-2 and 11-4-3,. is only spplicable in those. instances where property is
partially used by the owner thereof exclusively for residential purposes and
partially used for exermpl pUrposes.

§ 110-3-%. Ruling By The County Assesscr.

5.1 All property, real or .personal, exempt or nonexempt must be returned
to the assessor and amnually assessed. W. Va. Code §§ 11-3-1 and 11-3-2.

5.2 The assessor shall begin the work of assessment on July 1 of each year
and by the following January 31 shall complete such work and complete entering
all information in the land and personal property bocks.

5.2.1 The assessor shall obtain from each person in the county who is
liable to assessment a full and correct listing of the description of all
personal property of which he was the owner or the person in possession on
July 1 of the current year. The listing shall include what the taxpayer deems
to be the true and correct value of each item of personal property.

5.2.2. The assessor shall also obtain frem each person a separate
but equally complete listing of all property, real and personal, which 1s held,
possessed or controlled by him as executor, administrator, guardian, trustes,
receiver, agent, partner, attorney, president or accounting officer cf a
corporation, consignee, broker, or in any representative or fiduciary character.

5.3 The list reguired by the foregoing Section 3.2 and by W. Va. Code
§ 11-3-2 shall be made and infdrmatioq_fq;nished by the following:

E.3.1 With respect to property of a minor, by his guardian, if he
has one, and if he has none, by his father, if 1living, or, if not, by his

mother, if living, and if neither be living or a residént of this State, by the
person having charge of the property;

5.3.2 With respect to the separate property of a married woman, by
herself or_her husband in her name; - )

5.3.3 With respect to the property of a husband, who is out of the
State or incapable of listing such property, by his wife;

5.3.4 With respect to the proparty held in trust, by the trustee,
if in possession thereof, otherwise by the party for whese benefit it is held;

5.3.5 With respect to personal property of a deceased person, by

14
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the personal representative;

5.3.6 With respect to the property of an insane person, or a
person sentencad to confinement in the penitentiary, by his committee;

5.3.7 _ With respect to the property of a cecmpany, whether
incorperated or. not, whose assets are in the nands of an agent, factor or
receiver, by such agent, factor or recgiver, otherwise by the president or
property accounting officer, partner or agent within the State;

5.3.8  With respect to cradits or investments, in the possession or
under the charge of a receiver or comissioner, by such receiver or
commissioner; ard,

5.3.9 With respect to shares in a banking instituticn or national
bankwng association, by the cashier, secretary or pr1pc1pal accounting officer
of such banking institution cr natlonal banking asscciation.

5.4 All. real property, even 1if exempt, shall be entered upon the
assessor’'s bocks, together with the true and actual value thereof, but no tazes
shall be levied upon such exempt real property or extended upon the assessor's
bocks. Failure tc enter real property on the land bocks may result in
forfeiture of such property. W. Va. Const. Art. XIII, § 6.

5.5 The assessor shall complete his assessment and make up his official
copy of the land and property bocks in time to submit the same to the Board of
Fqualization and Review not later than February 1 of the assessment year.

5.6  Any issue relating to the description or value of real or personal
property shall be determined by the county commission sitting as a Board of
Fqualization and Review. W. Va. Code § 11-3-24.

5.7 Any time after property has been returned for taxation and up to and
including the time the property books are before the county commission for
equalization and review, and if a taxpayer disagrees with the classification of
property assessed to hlm or believes that the property is exempt or not
otherwise subject to taxatlon he shall file his objections, in writing, with
the assessor. W. Va. Code § 11-3-24a.

5.8 1If the assessor sustains the taxpayer's cobjections, he must make the
necessary corrections in the property bocks. W. Va. Code § 11-3-24a.

5.9 If the assessor does not agree with the taxpayer's cbijections he must
state his reasons for doing so te the taxpayer. If the taxpayer reguests, the
assessor must put his reasons in 1m1tﬁng and furnish them to the taxpaver.
W. Va. Code § 11-3-24a.
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5.10 The assessor may certify the guestion to the Tax Commissicner. If the
taxpaver regquests, the assessor must certify the question to the State Tax
Commissioner. W. Va. Code § 11-3-24a.

5.11 If the Tax Commissicner disagrees with the decision of the assessor as f“
to the assessment of any property on the property books, the Tex Commissioner
may appear pefore the county commissicn and contest the decision.

§ 110-3.6. . Tax Commissicner's Ruling.

6.1 Information provided by +he assessor. - The assessor must furniéh the
follewing information to the State Tax Commissioner . :

£.1.1° The legal description of the property as it 1s listed in the
land books. _ _ -

6.1.2 - A written statement setting forth his reascns why the
taxpayer's claim was denied. The reasons of the assessor must be particular,
e.g., "the property is used for the sale of merchandise," not general; e.9.,
"the property is not used for charitable purposes.” :

6.1.3 2 statement of all uses of the property of which he is aware.
This list of uses shall include all sporadic, temporary, seasonal or part-time
uses; any use which involves only a part of the property: and any use by an
individual, corperation, association or entity that is not the cwner of record.

6.1.4 All information furnished by the assesscr must be in the
form of “an affidavit. W. va. Code § 11-3-24a. Any information net sworn to
will be presumed to be false unless substantiated by the taxpayer.

6.2 TInformation provided by the taxpayer. = The taxpayer must furnish the
following information to the State Tax Cocmmissioner. - : T

€.2.1 - A description of the property which is the subject of the
ruling. ' : _ -

6.2.2 - The reason why the taxpayer believes_the_propérty to be
exempt from taxation or erronecusly ¢lassifled. This shall include the

particular statutory exemption{s) enumerated in W. Va. Code § 11-3-9. A
atatement such as "religicus use” is not sufficient. The statutory exemption
must be set forth with particularity, e.9., "property used exclusively for
divine worship.” See W. vVa. Coce § 11-3-S.

£.2.3 A statement of all uses of the property. This statement
shall include any use that is temporary, seascnal, sporadic or part-time; any
use that involves only part of the proparty; and any use by an individual,

corporation, association or entity that is not the owner of record.
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£.2.3.1 When. any use is not a full-time use of the property,
the taxpayer must state how often the property is put to that particular use,
and must state the method used to determine how that portion of the use was
determined. .

6.2.3.2 When part of the property is put tc one use and part is
put to another use, the taxpayer must state what part of the property is put to
each use, and must provide the area of the property that is put to_each use.

6.2.3.3 When two different individuals, corporations,
associations or entities use the property, the taxpayer must state the use to
which each is putting the property. The taxpayer must also state what interest
each has in the preoperty, i.e., life estate, leasehold, etc.

6.2.4 The taxpayer must prov1de a copy of the written statement
which was £filed with the assessor.

6.2.5 .7 All information filed by the taxpayer must ke in affidavit
form, or incorporated by reference into the affidavit and shall have attached
thereto the form provided by the Tax Commissioner, such form being completed in
full by the taxpayer. W. Va. Code § 11-3-24a. 2ny information not swern to
will be presumed to be false unless substantiated by the assessor.

6.2.5 The Tax Commissioner 1f he deems it pertinent, may request
additiconal .information in order to render an appropriate determination.  For
example, in order to determine whether a home for the elderly or handicapped
qualified for exemption, the following information should be provided.

6.2.6.1 A copy of the articles of incorporation of the
corporation which owns the property and, if different from the cwner the same
documents from the corporation which operates and manages the property,
including any amendments or proposed amendments thereto.

£.2.6.2 A ¢opy of the bylaws of said corporation(s), including
any amendments or proposed amendments thersto. . )

£.2.6.3 A statement eVLdenvlﬂg the nonprofit corporatlon S ties
to the community and support from local community groups.

6.2.6.4 A statament as to whether any officer or director doss
or will receive any compensation frem the nonprofit corporation for his or her
services. If compensation is or will be received, describe the amount and the
basis thereof.

6.2.6.5 A statement as to whether any officer or director has
any financial interest in any contract with the nomprofﬂt corporaticn, or in any
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firm or corporation which has a contract with the nenprofit corporation. If
cuch exists, it must be fully described.

€.2.6.6 As statement as to when the property was placed in use,
the status of the property and the nurber, if anv, of residents as of July 1 of
the year during which application for exerption was submitted. additionally,
what will be the total number or residents in the property? )

6.2.6.7 Copies of balance sheets and stetements of inccome and
expense for each of the last three (3) fiscal years that the nonprofit
corporation has been in existence. i :

6.2.6.8 Copies of balance sheets and statements of income and
expense for sach of the last three (3) fiscal years, for the parcel(s) or
item({s) from which exemption from ad valorem property taxes 1s requested.

65.2.6.9 A narrative description of how construction and
operaticon of the facility is financed, including for example: (a) whether a
federal loan was obtained wnder 12 U.S.C. § 1701; (b} the source of start-up
funds; and (c) who will pay for operating deficits.

6.2.6.10 A narrative describing the facilities, including: (&)
nurber and types of structures; (b} numper of stories; (c) number of units by
size (number of bedrooms); (d) special amenities or features of the units; (e)
number of units with such Features; (£) dining roems; (g) health and physical
therapy facilities; (h) community rocms or buildings; (1) recreational
facilities; (§) workshops; and (k) any other essential service facility.

6.2.6.11 Does the project provide any services to the occupants
esuch as health care, continuing education, welfare information, recreational,
homemaker, and counseling services, referral services, and transportation? If
yes, please describe each service and indicate whether or not a charge is made
for the service, whether it be separately stated or included in the monthly
rental charge to the occupants. Additicnally, if a charge is made, how is it
Jetermined: i.e., on a profit basis, to recover cost or at less than cost, and
whether the charge is based on providing the service at the lowest feasible cost
to the occupants. : )

6£.2.6.12 A narrative description of the occupancy of the
facility (elderly eand/or hardicapped, including physically handicapped or
developmentally disabled, i.e., mentally retarded, cerepral palsy, or epilepsy).

6.2.5.13 what are the criteria, if any, which an eligible tenant
must meet? : :

6.2.6.14 Are the apartments furnished or unfurnished?
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6.2.6.15 What is the monthly rental charge for the different
apartments? How is it determined and how doss it compare to rental charges for
similar public apartments in the surrounding community? '

6.2.6.16 The number of units for which Section 8 Housing
Assistance Payments are made by the Federal government, and the numper of units
for which no such assistance is received.

6.2.6.17 Do residents separately pay for electricity, cable
relevision, telephone or other utilities?

5.2.6.18 Will any residents be accepted without paying rent and,
if so, how many and what are the distinguishing criteria? =

6.2.6.19 Will residents be evicted if they are unable to pay
their monthly rental or pay for services? :

6.2.6.20 TIs any portion of the facility leased to another for
use in business? If yes, then describe the portion so leased, the annual rental
and identify the lessee.

6.3 TInformation submission date. - All informaticn should ke mailed
in such a mamner so as to aliow the Tax Commissicner sufficient time to provide
a ruling. T+ is recormended that all information be mailed to the Tax
Commissioner by January 31 of the assessment year.

6.4 Tax Conndssiong:aruling_issgqnqe date. - The Tax Commissioner shall
issue his ruling on or betore Fepruary 28 of the assessment year. W. Va. Code ..
§ 11-3-24a. '

§ 110-3-7. "Appeal.

7.1 Assessor or taxpayer appeal. - The ruling of the Tax Commissicner
shall be binding on both the assessor and the taxpayer unless either shall
appeal the decision to the circuit court of the county in which the assessment
is issued, such appeal to be filed within thirty (30) days after adjournment
sine die of the county commission sitting as a Board of Equalization and Review.
W. Va. Code §§ 11-3-24a and 11-3-25. : -

7.2 Tax Commissicner appeal. - In any case in which the Tax Commissioner
has appeared before the county commission and contested the assessment of any
property on the property bocks in any county and the county ccrmission has
upheld the decision of the assessor, the Tax Camissicner may appeal such county
cormission determination to the circuit court of the county in which the
assessment, is issued, such appeal to be filed within thirty (30) days after’
adjournment sine die of the county commission sitting as a beard of sdqualization
and review.
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~.3 MNotice to the State Tax Commissioner. - Upon appeal by elther the
taxpayer or the assessor, the prosecuting attorney of the county who would
represent the interest of the state, county and district shall be given at least
ten (107 days riotice prior to.a hearing on the matter. The prosecuting attorney
shall provide no less than five (5) days notice to the Tax Commissioner.

§ 110-3-8. Propertv Belonging To The United States.

8.1 All real and perscnal property belenging to the United States of
America, other than property permitted by the United States to be taxed under
state law, is éxempt from ad valorem property taxation.

8.2 This exemption applies to public corporations and other agencies
created by the federal goverhment for executing national objects and purposes,
so long as ewemption is provided in the legislation establishing the federal
agency or public corporation. ' :

8.3 This exemption does not extend to a private corperation employed by
the government. o

8.4 Congress may exenpt private corporations from taxation which will
prevent or impede services which such private corporaticns provide but such
exemption must be specifically stated by Congress in legislation. Absent such
legislation, no exemption may be claimed. '

8.5 Fedsral lands sold to private persons with title retained by the
government te secure future payments cf the purchase money remain exempt so long
as the government's lien remains unsatisfied.

8.6 DProperty cwned by private persons but leased to or used by the federal
goverrnment is not exempt to the owner.

8.7 The leasehold interest in property belonging to the United States and
which is owned by a private or otherwise nonpublic entity is not exempt from ad
valorem property taxation.

§ 110-3-G. Property Belonging Fxclusively To The Stats.

9.1 All real and personal property belonging exclusively to the State of
West Virginia is exempt from ad valorem property taxation.

9.2 This exemption does not extend to private persons employed by the
State. - :

§ 110-3-10. . Property Belonging Fxclusively To Any County, District, .City,
Village Or Town In This State And Used For Public Purposes. '
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10.1 All real and perscnal property belenging exclusively te any county,
district, oity, village or tewn in the State of West virginia and used for
public purposes is exempt from ad valorem property taxation.

10.2 Property belonging exclusively to any county, district, city, village
or town in this State which is rented or leased to a private or nonpublic entity
is not being usad for public purposes and therefore is subject to ad valorem
property taxation. —

10.3 The exemptions set forth in Section 13-2C-15 of the West Virginia Ccde
relating to bonds issued “nder the Industrial Develcopment and Cemmercial
Development Bend Act shall apply as set forth in Section 35.16 of these.
regulations. ,

§ 110-3-11.  property Located In This State Belonging To Any City, Town,
village, County Or Other Politigal Supdivision Of AnotherVState, and Used For

Dublic Purposes.

11,1 Property located in the State of West Virginia belonging to any city,.
town, village, county or other political subdivision of another State, and used
for public purposes is exenpt from ad valcrem property taxation.

11.2 Property belonging exclusively to any county, district, city, village
or town of another state which is rented or leased to a private or nonpuplic
entity 1s not hkeling used For public purpcsss and therefore, is subject to ad
valorem property taxation. '

§ 110-3-12. Places Of Divine Worship.

12.1 Section 11-3-2 of the West Virginia Code exempts frem ad valorem
property tax only that property which is Geed exclusively for divine worship.
Property will not be exempt from ad valorem property tax as "property used
exclusively for divine worship" if it is used for any other purpose. _

12.2 The term "divine worship" as used in these regulaticns, shall include
the feollowing: o S ,

12.2.1 Religious services, e.9., regular periocdical woféﬁip,
weddings, funerals. -

12.2.2 - pducational activities .in furtherance of religious.
knowledge, 2.g., Sunday school or Hebrew school classes.

12.2.3 Meetings in furtherance of the religious activities of the
religion, sect, denomination or society, €.§., & meeting to decide on a new
minister or cholr practice.
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12.2.4 Ay other activity, the sole purpose of which is the
furtherance of the religious activities of the religicn, sect, denomination or
society. ) ‘ R :

12.3 The term "divine worship," as used in these regulaticns, shall not
inciude the folleowing: :

12.3.% Activities designed to raise funds, either for the religion,
sect. denomination or soclety, Or for an organization associated therewith,
e.g., a ladies club rumnage sale or a teen club car wash.

12.3.2 Meetings which are not for the sole purposé of furthering
the religicus activities of the religion, sect. dencmination or scciety, e.9.,
an organizatiocnal meeting of a church league pasketball team.

12.3.3 Pducational activities not solely in furtherance of
religicus activities, €.9., church organized driver's education clagses.

12.3.4 All other activities, the purposes of which are not solely

the furtherance of religlous activities. ..

12.4 Use of property for religicus purposes may be, and typically is, a
charitable use.

12.5 Property not used exclusively for divine worship will not qualify for
exemption under this Section. However, such property may still be exempt if the

other activities are such as to qualify under. Section 19 of these regulations.

12.5.1 Where a portion of the property is used exclusively for
divine worship and the remainder of the property is used for other purposes
which are primary and immediate, and are educational, literary, scientific or
charitable in nature, the property will be exempt under W. Va. Code § 11-3-9.
Example: A church which has the sanctuary on the first floor and a malti-use
Sasement. The fact that the church holds weekly binge games undet the authority
of W. va. Code § 47-20-1 et seg. will not destroy the exemption because: (1)
only charitable bingo is. Tegaliy authorized; (2} only charitable or public
service organizations may mold a bingo license; and (3} the net prcceeds from
charitaple bingo mav only be used for charitable or public service purposes.

12.5.2 Where a poriion of the property is used for divine wership
and the remainder is not being used primarily and inmediately for purposes which
may be classified as exempl purposSes under W. Va. Code § 11-3-9, the property is
fully and completely taxable like any other taxable property. Example: A church
has its sanctuary on the first floor of the structure and a basement lmmediately
pelow the sanchtuary. As a result of the location and construction of the
structure, a portion of the basement is used as a neighborhood coffes shop where
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food is sold. Due to the fact that the sale of food on a continuing basis and
in an on-going business environment is net an exempt purpose, the entire
structure is subject to property tgg@tion. o

12.6 The trustees of a church, parish or congregation may enly own four (4)
acres of land in a municipality and sixty (60) acres in a rural area. See
W. va. Code § 35-1-8. Only thef porticn of the property used exclusively for
purpeses of divine worship shall be exempt under this Secticn. This exempticn
is applicable to the structure used for divine worship with any parking area for
vehicles. This may not necessarily include the entire four (4) or sizty (60)
acres, and nothing herein shall be construed to sanction split-listings. If a
porticn of a tract of church property is not used for divine worship, it is
necessary for the trustees of the church to apply to the county commission of
the county wherein the property is situate for the property to be divided in
order that the property not used for the exempt purposes will be taxed according
fo its use. See W. Va. Code § 11-4-18. If a church holds title to property in
excess of that authorized by W. Va. Code § 35-1-8, such title is voidable and
only the State may attack such excess heldings.

12.7 Property, a portlon of which is used exclusively for divine worship
and a pertion of which is used for other purposes, 1s not in total used
exclusively for divine worship. Tn order for that portion used exclusively for
divine worship to be exempt from ad valerem property taxation, the owner therecf
may by application request the county comfiission to divide such portion from the
remainder of the property; Provided, That the division requested is one which
the owner would make for the separate convayance ‘of portions of the property and

in no case may a single structure be divided. GSee W. va. Code § 11-4-18. The

»

use of the remaining property will determine its classification.

12.8 Property which while owned by a church is used for non-religious
purposes during the week is not exempt. For example, if a church leases or_
rents for private use parking spots on the church's parking lot during the week,
the church would lose the exemption which otherwise would be available if the
parking lot was only used by worshipers attending church services.

12.9 Even though W. Va. Code § 35-1-8 restricts the quantity of property
which a church may hold, title to property in excess of the stated amounts is
rot void but is only voidable until the time the State may attach and take the
title. : ' '

§ 110-3-1%2. Parscnages, Household Goods.And Furniture.

13.1 Parsonages, and the household goods an&_furniture pertaining thereto,
are exempt from ad valorem property taxation. '

13.2 In order to qualify for exemption £rom ad valorem property tax, the
parsonage must_be owned by the trustees of the church, and must be used as a
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plage of résidence by the pastor, priest, bishop, minister, clergyman or other
cimilar leader of the said church. o

13.3 In order to qualify for exemption from ad valorem property tax the
parsonage must be available to a new pastor upon the termination of the services
of the old pastor. Thus, the benefit is to the church, not the individual
pasitor. _.

13.4 The household goods must be owned by the church and not by the pastor
in order to be exempt under this Section. However, household goods ovned by the
resident of the parsonage would otherwise be exempt under W. Va. Const. art. X,
§ 1a and W. va. Code § 11-3-9.

13.5 A church, parish or congregation may only own four {(4) acres of land
in a runicipality and sixty (60) =cres in a rural area. Ses W. Va. Code
§ 35-1-8. Only that portion of property used as a parsonage is exempt under
this section from texation. This will not necessarily include the entire four
(4) or sixty (60) acres, and” hothing herein shall be construed to sanction
split-listings. : ’

13.6 Unless there is a position of Assistant Pastor, or =2 position
similarly titled, and the position is regularly occupied by a qualified person,
a church shall be allowed only one (1) exempticon for a parsonage. :

§ 110-3-14. Mortgages, Bonds, 2nd Other Evidence Of Indebtedness In The Hands

Of Bona Fide Owners And Holders Sold By churches And Rellgious Societies For The

Purpose Of Securing Money To Be Used In The Erection Of Church Buildings Used
Exclusively For Divine Worship. B T - o ‘ -

14.1 Mortgages, bonds, and other evidences of indebtedness in the hands of
bona fide owners and holders sold by churches and religicus societies for the
purpese of securing monay to be used In the erection of church buildings used
exclusively for divine. worship, or for the purpese of paving indebtedness
thereon, are exampt. B o

14.2 Upcn implementation of the First Statewide Reappraisal of property
which is required pursuant to W. Va. Code § 11-1A-1 =t seg., no intangible
perscnal property shall be subject to ad valorem property taxes unless such
taxation is subsequently provided for by an act of the Legislature. Therefore,
the question as to whether the intangible personal property addressed under this
section is exempt from ad valorem property tax will beccme moot at that time.

§ 110-3-15. Cemeteries. )

15.1 The Constitution specifically ‘allows the exemption of cemeteries.
W. va. Constituticn, art. X, § 1.
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15.2 The Legislature has specifically exemptedrcemeteries from ad valorem
property tax. W. Va. Code § 11-3-9.

15.3 Land which has been acquired of future use a5 gravesites 1s exempt
from ad valorem property tax. The exemption 1s predicated on good faith and the
quantity of property must not be dispropertionate to the size of the community
fo be serviced. Mountain View Cemetery v, Massey, 100 W. va. 473 155 S.E. 547
(1330). : S o ' S : :

15.4 Property belenging to & cemetery is not a cemetery. Therefore,
property belonging to a cemetery is not exempt for ad valorem property tax
purposes. In Re hillcrest Memorial Gardens, Inc., 146 W. Va. 337, 119 S.E.Zd
753 (1961). Property belonging to a cemetery shall include, but not be limited
to the following: : . _

15.4.1 OfFfice furniture and equipment used for business DUrposes.

15.4.2 Notes or accounts receivable representing proceeds of the
sale of burial lots in such cemetery. ’ '

15.4.3 Real estate held by the cemetery which is not being used,-of Co

may not reascnably be used, for actual burial plots, except real estate occupied
by preoperty specified in paragfaph 15.5. ' ‘

15.4.4 Office buildings, storage buildings, chapels and other
buildings, parking lots, and roads owned by the cemetery. )

15.5 Property which can be classified as "cemetery" is property wherein a
deceased person's remalns are permanently buried or otherwise ~permanently
interred, tombstones, and those access roads which directly service such
property. Such properties are exempt. )

15.6 Family owned cemeteries are exerpt from ad valerem property tax.
However ,~when a family cemetery is part of a larger parcel of property, the
parcel shall not be exempt from tax unless the primary and immediate use of the
parcel, as a whele, is as a cemetery.

§ 110-3-1é&. property Belonging To, or peld In Trust For, Colleges,

Seminaries, Academies And Free Schools, Tf Used For Educational, Literary Or

Scientific Purposes, IncludingLBooks, Zpparatus, Frmuities And Furniture.

15.1 Property used for educaticnal, literary, scientific, religious or
charitable purposes under this section must be property 1n actual direct use,
and such use must be primary and immediate and not secondary or remote.

16.1.1 For example: 1f a college were to purchase 2 tract and
ipitiate the construction of a building which is to be used for educaticnal,
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literary or scientific purposes, the property would not be exempt from taxatlion
until the exempt use actually occurred. If, however, those purposes were not to
be the end use of the building, the property would not be exempt.

16.2 If a college owning a tract of property with a building on it were to
lease the property to a commercial business, reserving a basement rcom for use
as a classroom, the property would not be exempt from taxatlon. The primary
and immediate use of the property would be commercial leasing. The educational
use wotld be secondary and remote.

16.3 If a college, seminary, acedemy or free school were to lease a tract ..

of property to a commercial user and apply the rents thereby derived for
educaticnal purposes, the property would not be exempt £rom taxation. The
primary and inmediate use of the property would be commercial leasing. The
educational use would be secondary and remote because it would be use of income
rather than the property itself.

16.3.1 The term "education" as used in these regulaticons does not
include courses of study not reasonably calculated to develop knowledge or
skills resulting in actual. gainful employment of students upon completion of
training. However, this Subsection should ke read in conjunction with
Subsection 2.20. o o ' '

16.3.2 For example: Academies providing traditicnal formal
education or vocaticnal training in bockkeeping, autcmotive repair, electrical
appliance repair, meat cutting, or electrical wiring are "for the purpose of
education” within the meaning of this section because such training is
reasonably calculated to develop knowledge or skills resulting in actual gainful
employment of students upon completion of training.

16.4 A college, seminary, academy or fres school offering a program
reasonably calculated to develop knowledge or skills resulting in actual gainful
employment of students upen completion of training may offer incidental or
ancillary courses in subjects not directly related to such programs so long as
the predominant course of study is educational as defined in these regulations.

156.4.1 For example: An academy offering a traditicnal formal
educational program of literature, mathematics, art, physical education,
composition, languages and similar subjects will not lose its exempt status lf
it offers anc11lary courses in frisbee throwing, hang gliding, heorsemanship, or
similar nontraditional cor nonvocational courses sc long as the traditional
course of studv remains predominant.

16.5 211 real property exemptions under this Section apply to individual,
discrete tracts. There shall be no split-listings or allocations of use cn a
pro rata or other basis exempting part of & tract and mak1ng tbe remaindsr of
the tract subject to taxation.
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16.5.1 For example: 1f a college using a building for educational
purposes should lease twenty-five percent (25%) of the flcor space of the -

building to & commercial  business, no allocation may be  made whereby
seventy-five percent (78%} of the bullding is treated as exempt and fwenty-five

percent (25%) 1S subject to axation. 'A determination must be made as to
whether educatiocnal use of the property Is primary and immediate.

seventy-five percent (75%) of the property is used for educational purposes, the
chief, main or —principal use of the property is educational. The property,
therefcre, in its entirety, would be exempt. If, however, fifty percent (50%) .
or more of the floor space available for commercial and exempt use 1s not used
for educational, literary or scientific purposes, the property would not be

exempt.

16.6 Property used by 2 camercial {(for profit or private gain) college,
seminary, academy or free school is exenpt if used for educaticnal, literary or

scientific purpcses. -

§ 110-3-17. Froperty Belonging To, ©Or Held _In mrust For Colleges Or

Universities Located 1In West Virginia, Or any Fuplic Or Drivate Nonprofit

Foundation Or Corperaticn Tich Recelves  Contributions Trclusively

Tor Such

Tollege Or University, TF The Property Or Bividends, Interest, Rents Or

Rovalities Derived Therefrom Afe Used Or Devoted To Educational Purposes Of Such

Tollege Or University.

17.1 In order for this exerption to apply the property in questioﬁ"must:

17.1.1 balong to or be Leld in trust for a college or univérsity

which is located in West Virginia; or

17.1.2 belong to or be held in trust for any public or private
nonprofit foundation or corporation Which receives centributions exclusively for
a ccllege or university which is located in West virginia but only if the
property or the dividends, interest, rents or royalties which are derived frcm
the use of such property is used or devoted to the educational purposes of the

college or university.

17.2 Property belonging to a college or university must belong exclusively
to that institution; otherwise, the entire property value may not be exempt.
Likewise, property held in trust for a college or university must be held in
trust exclusively for such institution. MNo procesds of the trust may inure to

the benefit of other person, public or private.

17.3 Property belonging to or held in trust for a public or..private
nonprofit foundation or a public or private nonprofit cerporation rust belong

-

exclusively to or be neld in trust exclusively for such entity; otherwise, the

entire property value may not be exemot.

27




State Tax Department
Title 110
Series 3 N ' .

17.3. . Bartial ownership or beneficiary status shared with any
other person will destroy the exemption insofar as it concerns the value of the
property not cowned or held in trust for such public or private nonprofit ’
foundation or public or private nonprofit corperation.

-

17.3.2 The public or private foundation or the public or private
corporation must be organized and operated on & nonprofit basis in accordance
with W. va. Code § 31-1-1 et seq..

17.3.3 The public or private nonprofit foundation or the public or
private nonprofit corporation must be a resident of West Virginia.

17.4 Only the value of the property, as determined by the extent to which
the property, or the dividends, interest, rents or royalties derived therefrom
is used for the educaticnzl purposes of the colleges or university, may be
exempt from tax. “ o ‘

17.4.1 Example. Property may belong to a university but be leased
to a mining company for coal mining purposes. The interest of the mining
company 1is subject to taxation.

17.4.2 Exarficle. Preperty may belong to a private nonpreofit
corporation which recelves contributions exclusively for a college or university.
West Virginia Code § 11-3-9 envisions the property will be used in such a manner
that the proceeds derived from such use will be devoted te or used for the
aducational purposes of the college or university. In order to comply with the
constitutional reguirement that the property be used for educaticnal purposes in
order to be exerpt, it is necessary to identify and distinguish the value of the
exenmpt use and the total value of all uses to which the property is subject,
with the result that the valus of all nonexampt uses will ke subject to tax.

17.4.2.1 It is irrelevant to the gquestion of exempting the
entire value of the property that the private nonprofit corpcration cor
foundation receives nominal or minimal contributions exclusively for a college
or university located in West Virginia, or that such cellege or university
receives such contributicns directly from ancther scurce. The progerty value
exempt from taxation shall not include the value of the nonexempt uses.

17.4.2.2 It is irrelevant that the private nonprofit corporation
or foundation, or the college or university located in West Virginia, is paid
nominal or minimal dividends, interest, rents or royalties frcom the use of the
property. Only that portion of the value of the property as represented by the
amount the dividends, interest, rents and royalties recelved and used or devoted
to the educaticnal purposes of the college or university bears to the total
value of the property may be exempt from ad valorem property taxation.
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§ 110-3-18. pPublic And Family Libraries.

18.1 & parcel of realty and the buildings thereén_ are _exeﬁpﬁ from ad -
valorem property taxation if the primary and immediate use of the parcel, as a
whole, is as a pupblic or family library.

18.2 All books, manuscripts, musical scores, Or other literary, scilentific |
or artistic writings or materials arnd all desks, chairs, tables, cabinets,
shelves, bookcases, audioc-visual machines, counters, cases, racks and other

personal property reascnably necessary to  the malntenance oY operaticn of a
public or family library are exempt from ad valorem property taxation.

18.3 The examption applies to & family library only if +he materials housed
in the chysical structure are available for use by the general public.

18.4 A library will not lose its tax exempt status because it offers a book .
rental service for a neminal fee, makes a charge for overdue books, charges a
nominal fee for copies of materials, etec. It is imherent in the tax exempt

status that the library not ke organized and cperated for profit.

§ 110-3-19. Property Used For Charitable Purposes, and Net Held Or Teased UL
For Profit. ' - - = — —

19.1 Charities must be cperated on 2 not-for-profit basis, must directly
benefit society, must be for the benefit of an indefinite number of reople, and
must be exempt from federal inceme taxes under 26 U.S.C. §§ 8501(c)(3) or
501(c) (4). Moreover, in order Ffor the property to be exempt, the primary and
immediate use of the property must he for one Or more RSPt purposes.

19.2 "The beneficiaries of & charity may be limited to a class of
beneficiaries bearing a rational relationship to the purpose of the charity.

19.2.1% For example: A charity for the purpose of assisting persons
suffering with cancer may limit the class of beneficiaries to cancer victims and
their families. Despite the 1imitaticn of the class, penaficiaries constitute
an irdefinite class, and society is generally benefited by the charity.

19.2.2 Charities for combating heart disease, tuberculosis, or
multiple sclercsis may 1ikewise limit the classes of bereficiaries recelving
their bounty. - ' S . -

19.3 A purported charity may not, however, 1imit the class of beneficlaries
in such a way as to viclate the definition of 2 charity.

16.3.1 _ For example: A purperted charity may not limit the class of

heneficiaries to members of a particular family. Such a classification would
not constitute an indefinite number of pecple and society would not be generally
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benefited by such an organizaticn.

18.3.2 Property of a nen-profit community dramatic corporation or
children's theatre is exempt as a charity for the promotion of éducational
welfare. - ' '

19.4 Payment of reascnable salaries or wages to administrative staff and
employees of a charitable organization will not constitute disqualifying private
gain 1f such salaries or wages closely approximate typical pay rates for
comparable positions and are not for the purpose of siphoning-off earnings of
the organization. '

19.5 Realization of a surplus, or of peositive net earnings, may not
constitute a disqualifying private gain. So long as any such swrplus’ or
earnings are used 1in  furtherance of the charitable activities of the
organization, no disqualifying gain can be said to inure to the kenefit of any
private person. ’

§ 110-3-20.  Property Used For Area Economic Develcpment Purposes By Monprofit
Corperations When Such qugerty‘ls_Not Leased For Profit. ' '

20.1 Property used for area econcmic development purposes . by nonprofit
corporations. is property used by nonprofit corporations meeting the definition
of 42 1.5.C. § 9802 of a camunity development corporation, or property used by
nonprofit corporations having as thelr purpose the development of special
programs by which the revenues of urban or rural low-income areas may, through
self-help and mobilization of the community at large, improve the quality of the
economic and social participation in community life in such a way as to
contribute to the elimination of poverty and the establishment of permanent,
econcmic and social benefits. )

20.2 In order for property used for aréa econcmic development purposes by
nonprofit corporations to be exempt, it is essential that the use of the
property be a use which is exempt under W. Va. Const. art. ¥, § 1; thus, it must
be "property used for educational, literary, scientific, religious or charitable
purposes.” Therefore, while property may be owned by a public organization and
leased to a private party, the leasehold will be subject to tax unless it can be
shown that the property is being used for an exampt purpose. Such property may
be exempt 1if used for tralning, public service and employment programs or

related services for. unamployed or low-income persons. The foregoing are

examples.” Because the exemption question 1is dependent upon whether the
leasehold interest is used primarily as a public service or as a private
enterprise for profit, each case will be determined on an individual basis,

dependent upon the facts thereof.

20.3 Such property, tc be exempt from ad valorem property taxation, must
conform to one or more of the exemptions set forth in Article X, & 1 of the
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Cconstitution of West virginia. For example: Property used for area €CONOMiC
development purposes will typically conform to the criteria defining @
charitable use. Such property may;'howeVer,'SOmetimes come urder the public

property exemption or the exenption for educaticnal, literary Or sciencific use.

20.4 Preperty used for are2 economic development pPuUrposes by nonprofit
corporations and not leased out for profit is exempt from ad valorem property
raxation if such property Is used for charitable purposes in accordance with
Section 9 of these regulations, is an educational, literary o©r scientific
instituticn in amcordance with these regulations, but nerprofit in nature, o in
gtate, county Or municipal property or property of the United States or

otherwise exempt public property Tn accordance with these regulations.

20.5 Uporl implementation of the statewide reappraisal, this exemption, to
the extent it applies to intangible personal property, will he moot because
W. va. Const. Art. X, § 1lb removes intangible personal property from ad valeram
property taxation unless the ILegislature thereafter subjects such property to
such tazation. ' B

§ 110-3-21. _ Real Estate Not Exceeding One zalf Acre In Extent, and The
Buildings Therecn, And Tsed Exclusively By Any College Or University Society As
% Literary Hall, Or As A Sormitory Or Club Zoom 1f ot Leased Or Dtherwise Used
With A View TO Profit. o “e T e . ] - -

21.1 All real estate not exceading one-half acre in extent and the
buildings thereon, used exclusively by any college oOr university scciety as 2
iiterary hall, or as a dormitory or club rocm and not leased or otherwise used
with a view to profit is presumed to be exerpt from ad valorem property
taxation. If the tract exceeds one-half acre in extent, the owner thereof must
demonstrate the use is exempt. ' .

21,2 It order for the property to be exempt, the college or university
society must be using the property in the required mamner; that is to say, that
any revenues generated through the use of the property shall not exceed the cost
of maintaining the property and the reasonable operating costs of the scciety,
if the revenues generated through the use of the property are specifically
designated for such purpcses. ;

21.3 In order for the propefty to be exempt,'the college or university with

which the scciesty 1S asscciated must be accredited by the accrediting
organization,recognize@ by the State. ' -

21.4 The college or university society may not he organized on a for-profit
basis. ' , '

21,5 If the college or university society is itself leasing the property in
gquestion from another, the lessor may not reallize a profit from the lease. If
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the property 1is being used for the above stated exenpt purpose by the lessee,
the leasehold will be exempt from ad valorem property raxacién. If the revenue
received by the lessor ewcemds the actual cost of maintaining the property,
exclusive of any interest on any mortgages, notes  of indebtedness o simllar
financial item entered into for the purpose of purchasing the property, the fee
interest will be subject to ad valorem property taxation.

21.6 If the college OC university society leases oF subledses rooms €O
others, it may not realize a profit from the leases; the question of profit 1is
to pe determined over the entire pericd of the lease.

§ 110-3-22. property Belonaing To Benevolent Associations, Not conducted  For .
private Profit. T T, - 5 — — =

22.1 All property which belongs te & fraternal, bensvolent, or relief
scclety, or association and which is not used for brivate profit is exempet from
ad valorem property taxes. Therefore, a lodge Or meeting hall which is actually
used a greater percentage cf the time as a place for socializing, dancing, ete.,
is not being used fof charitable purposes.

75,7 Exerptions from ad valcorem property taxation in favor of clubhouses,
halls, lodges, and similar properties of fraternal, benevolent, or relief
soccieties, o©r associations shall be extended only where such property 1s
primarily and irmediately used for charitable purposes. '

5.3 Use of the property of a fraternal, beneveolent, oOr relief society, ©r
association is not exempt 1f the primary use of the property 1s for social
purposes for the enjoyment of irs merbers or others, rather than for charitable
purposes. ,

22.4 Licensed fraternal benefit societies authorized under Sectioh 33-23-1
et seg. of the W. Va. Code are addressed in Section 35.39 of these regulations.

§ 110-3-23. - Property Belonging To Any Public Institution vor The Education Of
The Deal, Dumb, OF Blind. o T , D

23.1 Property belonging to any public institution for the education of the
deaf, dumb or plind is exempt Lrom ad valorem property taxaticn if such property
is primarily and irmediately used for charitable purposes in accordance with
Section 19 of these regulations, ©r for educational purposes in accerdance with
Section 16 of these regulations.' ' ’ : :

§ 110-3-24. Cbaritable Hospitals.

24.1 In general. ' o 7 =

24.1.1 section 11-3-9 of. the West virginia Code provides:
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All property, real and perscnal, described in this
section, and to the extent herein limited, shall be exempt

from taxation, that is to say: . . . property belong to
any . . hosplta1 not held or leased out for profit. .
24.1.2 Except as ctherwise provided in these regulaticns, health

care organizations and hospitals will not qualify for exemption from property
tax 1f tbey are cperated, in any way, for the private gain of physicians,

officers, or members of the board of a hospital cr other private individuals.
For purposes of this regulation, private gain is any econcmic benefit accruing
to any individual or entity other than the charitable hospital: Provided, That
economic benefit does not include payments for the receipt of reascnable goods
and services which are provided to the hospital under wvalid arms~length
contracts, as that phase is generally defined.

24.1.3 Payment by a hospital cof salaries to administrative and
medical staff, or the realization of a surplus or positive net earnings does not
necessarily constitute such disqualifying private gain. Payment of salaries -

cormensurate with services rendered is.simply a cost of operating & charitable
organization. As long as any surplus of the organlzatlon is used to continue
its charitable activities, no disqualifying gain can be said to inure to the
benefit of any private imdlvldual For purposaes of these regulations, surplus
is the excess of the cgross earnings cover the expenditures incurred producing
such gross earnings.

24.2 Restriction of beneficiaries.

24.2.1 Hospital administration pelicies that discriminate on the
basis of race, ©olor, sex, or naticnal origin will disgualify & hospital from
tax exerpt status. ' :

24.2.2 The effect of other kinds of beneficiary resirictions on a
hospital's tax exempt status depends on the particular restriction. Certain
types of restrictions on patient admissions are permissible because of the
specialized nature of the medical care provided by some heospitals. For example,
children's hospitals provide care exclusively for children, and the Shriners’
Hospital specializes in the care of burn victims. Such restrictions rarely
threaten a hospital's tax exempt status, 1if they are applied in a
nondlscrlmlnatory manner, because their purpcose Is to provide better patient
care, . .. - .

24.2.3  Restrictions that limit admissions tc members of a soclety,
religious order, or association that founded the hospital or to paying patients
are not. acceptable. The West Virginia statute exempts only institutions that
are "pure public charity” or those that fulfill truly "charitable purposes.”
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24.3 Ownership of preperty.

24,31 Section 11-3-9 of the West Virginia Code requires that
property belonging to the hospltal not be held or leased cut for profit. '

24.3.2 In West Virginia a lease of real estate is a chattel real
that is taxed as personal property. If a lease has a separately determinable
market value, it is proper to assess the value of the lease to the lessee and
the value of the reminder to the lesscr.” ' ~

24.3.3 2 leasehold interest held by a charity as the lessee would
constitute personal property exempt from &d valorem taxation as to that charity
if it were separately assessable. ’ -

24.4 Office space for staff physicians.

24.4.1 For purposes of Section 24, "steff physicians” are
physicians who may be emploved by the hospital on more than a half-time basis,
radiologists, pathologists, anesthesiclegists and similar positicns, or, if the
hospital is a teaching hospital, are members of the teaching faculty or
administration; i.e., dean of the faculty, department head, etc. ‘Physiclans who
do not qualify to be classified as a staff physician are classified as
"affiliated physicians." . .

24.4.2 Hospitals may provide space for use by physicians in
comnection with hospital related responsibilities such as medical staff and
committee meetings, medical record keeping and charting, locker room for
changing clothes, or similar activities. ]

24.4.3 A hespital may provide free office space Lo memters of its
staff as an enticement to qualified medical perscnnel. The hospital may not
provide free office space to scme of 1ts staff members and charge others.
Furthermore, if office space is available, a hospital may not deprive scme staff
physicians of office space when others receive free office space. Such offices
may not pe so used as to cause the primary and immediate use of the hospital
property te be other than charitable. For instance, staff physicians holding
office space on an exempt hospital tract may examine and treat paving, for
profit patients in such offices, but such use of the property may not be so
extensive as to make the primary and immediate use of the tract as a whole a
profit making cperation rather than a charitable one in accordance with section
19 of these regulations. ' '

24.4.4 Hospitals frequently make part of their property available
for staff physician's offices. Such office space may be rented to a physician
at nominal commercial rates, or provided free, or 1t may be considered
compensation for administrative duties such a physicilan performs. in  the
hospital. ' o :
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24.4.5 The private use of ‘hospital office space py affiliated
physiclans is not. viewed favorably. Such offices are primarily for the

convenience or profit of the physician. The ewclusive use of a hospital office
for a physician's ovn private gain is inconsistent with the charitable use
requirement of the Constitution and the exemption statute. Rental of office

space to a physician at a market rate is a strong indication that the property
is being used for the scle benefit of the physician.

24.5 Recreationaliﬁgcilities.

24.5.1 Use of charitable property for tennis courts, playgrounds
and parks for employees or other ronpatient beneficiaries mey not be considered
reasonably necessary or incidental te the primary functions of a hospital..
Unlike food and retail concessions, however, recreation may be recconized for
its therapeutic value to patients, the intended beneficiaries of the hospital's
services. So leng as the primary usé of such facilities is for direct patient
care, incidental use by hospital persornel will not destroy the charitable
mature of those facilities. —However, use of such recreational facilities by
members of the general public who are not patients of the hospital, sspeciall
if these are charges for such usé, 1s not comsistent with charitable use. -

24.6 Categories ©f hospitals.

24.6.1 General. — There are three generally recognized datégories
of hospital: for profit, governmental, and nonprofit or not-for-profit.

24.6.2 Taxability.

24.6.2.1 For-profit hospital. — & hospital held or dperated_for
profit is not exenpt frem ad valorem property taxes.

24.6.2.2 Government owned hospital.

24.6.2.2.2 A hospital owned an operated by the United
States (or an agency or instrumentality thereof) is exempt from ad valorem
property taxes on its real and personal property unless federal law permits it
1o be taxed in accordance with Section & of these regulations.

24.6.2.2.D A hospital owned and operated by the State of
West Virginia (or cne of its agencies or institutions) is exempt from ad valorenm
property taxes on its real and personal property in accordance with Section 9 of
these regulations. : :

24.6.2.2.¢c A hospitzl owned and operated by any county,

municipality or other political subdivision of this State is ‘exerpk from ad
valorem properiy taxes if the hospital is used for public purposes in accordance
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with Section 10 of these regulaticns.

24.6.2.2.4 A hospital owned by any county, municipality
or other political subdivision of the State but operated as a separate
corporation pursuant to a lease may be taxable depending upon the nature of the
lessor and whether the property is being used for charitable purposes.

24.6.2.3 " Nomprofit or not-for-profit hospital. - A hospital
owned and operated, or leased and operated, by a nonprofit or not-for-profit
corporation may be exempt from ad valorem property taxation if the primary and
immediate use of the property is for charitable purposes. If in the situaticon
where the hospital is leased to such a corporation and the lease is not a below
market lease, the leaseholder would not be taxable but the fee interest would be
taxable to the lessor. o

24.7 Hospitals.

24.7.1 The téerm "hospital," does not include institutions regularly
licensed by the West Virginia Department of Human Services (formerly Department
of Welfare), such as child caring institutions, day nurseries, child~care
centers and foster boarding homes. However, instituticns having dual functions,
cne of which is clearly subject to hospital licensure by the West Virginia
Department of Health, are "hospitals" within the meaning of these regulations,
if such institutions are sc licensed.

24.7.2 The term "hospital” as used in these regulations deoes not
include homes or institutions regularly licensed by the West Virginia Nursing
Home Licensing Board. :

24.7.3 The term "hospital” as used in these regulaticons, does rot
include first "aid stations and emercency care facilities or other facilities
which do not provide reception and care of persons for a continuous peried
longer than twenty-four heurs, for the purpose of providing room, board, nursing
service and hospital facilities for use in diagnesis and treatment of medical
conditions or irifirmities; Provided, That such a facility may be included under
the term "hospital” if it is actually owned by a hospital, is operated on a
charitable basis, and is primarily used for such patient care activities as
cutpatient surgery, physical therapy and rehabilitation, drug and alcohol abuse
counseling, and mental health counseling.

24.7.4 Under the Constitution of this State, property used for
charitable purposes may be exempted from taxation. Property usad for a hospital
cannot be exempted from taxation under the Constitution of this State unless it
is used for charitable purposes. W. Va. Const. art. X, § 1. Reynolds Memorial

Hospital et al. v. County Court of Marshall County, 78 W. Va. 685, 90 &.E. 238
(1916); State ex rel. Cook v. Rose, 299 S.E.2d 3 (W. va. 1982).
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24.7.5 Hospital property, in order to be exempt from ad valorem
property taxation, must not be held or leased out for profit. W. Va. Code
§ 11-3-9. - :

24.7.6 Under W. va. Const. art. X, § 1, the exemptlon of property
from taxaticn depends on its use. To warrant such exemption for a purpose there
stated, the use must be primary and immediate, not secondary oOr remote. State
ex rel. Farr v. Martin, 105 W. Va. 600, 143 S.E. 356 (1928).

24.7.7 The fact that a hospital is incorporated as 2 nonstock,
nonprofit hospital does not make it charitable, even though some operating funds
are derived from private, voluntary contributions; only the nature of its
activities can determine if it is operated in a charitable manner.

24.7.8 Any Internal Revenue Service determinaticon as to exemption
of & hospital from Federal taxation under Section 501(c)(3) or 501 (<) (4) of the
Internal Revenue Code (26 U.S5.C. §§ 501(c){3) or B50l(c){4)] shall not be
determinative of the issue of whether property 1s exempt for ad valorem property
tax purposes. ' :

24.7.9 If the hospital ceasss Lo be used for charitable purposes,
it will lose its tax exenpt status.

24.8 Admisgions and ability to pav. _

24.8.1 . In order for a hospital o be charitable it must serve a
general public interest, not a private interest. Therefors, the services of the
hespital must be made available to the general public and charity care must be
made available in accordance with the charity care policy which must be
developed by and approved by the hospital's ~oard of trustees: Provided, That
such charity care policy actually provides for charity care at a level

+

consistent with the charltable_classification of the hospital.

24.8.2 The most important single element in determining whether a
hospital is charitable Is its charity care policy on the admission of patients
who are unable to pay. For purposes of this Section 24, charity care should not
include bad debts.

24.8.3 The admission pelicy of a hospital, in order to be
considered charitable, at a minimum must reflect the following standards:
24.8.3.1. The hospital may not arbitrarily restrict admission to
certain individuals or groups. Admission may be restricted to certain groups,
so long as the restriction reflects 3 definite benefit to the general public
interest, €.9., restricting —admission to childéren, burn victims or heart
patients. o ' S
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24.8.3.2 A hespital may not insist that patients provide
assurance that all of their bills will be paid as a condition of admission for
the purpese of obtaining emergency medical care or medical care for the .
treatment of a life threatening condition. ' - '

24.8.3.3 & hospital may develop reasonable rules and regulations
which require that those patients who are financially able so te do to pay the
charges incurred for the care provided. However, medical care cannot be
withheld until a patient, or a person seeking such care, damonstrates that
charges incurred will be paid. Fallure to provide such medical care may be
sufficient cause to deny tax exempt status to the heospital. A hospital may also
develop reasonable rules and regulations which allow persons, including infants,
who are referred by a court to the hospital to be given a priority for receiving
hospital services over those services to be provided to indigent or charity
patients. State ex rel. Cook v, Rose, 289 S.E. 3 (W. Va., 1982).

24.8.4 A hospital, to be charitable, must be operated in such a
marmer so as to provide necessary care to those who are not able to pay for the
services rendered, not exclusively for those who are able and expected to pay.
To the extent of its actual financial ability, a hospital, to be classified as
charitable, must provide free and below cost service to those who are unable to
pay so long as such service is consistent with its charity care policy.

24.8.5 A hospital will not be considered charitable and, therefore,
will not be granted tax exerpt status if it does not provide a reasonable volume
of free and below cost services te those who reguest such medical services but
who are unable to pav for those services; the reasonableness cf the volume of
services provided shall be determined by the character and nature of the
community which the hospital services and the actual financial ability of the
hospital to provide such free or below cost services: Provided, That at the time
free or below cost medical care is sought: -

24.8.5.1 the hospital routinely provides such medical services;

24.8.5.2 capability presently exists within the hospital to
render the service reguested,

24.8.5.3 the care requested is medically approprizte,

24.8.5.4 the hospital in providing such care will not be
sanctioned by a professional standards review board, and

24.8.5.5 the rendering of such medical services is consistent
with the charity care policy of the hospital.

24.8.6 Governmental or nonprofit hospitals must  establish
procedures and maintain records which demenstrate compliance with the provisions
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of this Secticn 24.8. Such hospitals shall plainly peost in the emergency and

admitting areas a notice containing a statement of the existence of their
obligation to provide free and below cost care and of the criteria and mechanism
for refeiving such care. Such hospitals shall provide written notification of
the existence, criteria and mechanism for receiving such care, at a minimum, to
each person admitted or treated who does not demonstrate payment coverage under

governmental programs or private insurance. Such hospitals shall create and

maintain records demonstrating that such required criteria and mechanisms are .
established, that such required policies have been posted and distributed, and

whnich recerd any and all recuests for free or below cost care, the disposition

of such request, and the raticnale for such disposition.

24.9 Private gain or benefit.

24.9.1 = ‘Unless. certain conditions are met, no property or activity
of a hospital which is exempt from taxaticn shall cause any economic benefit to
inure to any private individual(s) or business(es) cther than the charitable
hespital. No eccnomic benefit shall inure to  any employes, staff member,
trustee, director or other person asscciated with the hospital: Provided, That
economic benefit doss not include payments for’ the receipt of reascnaple geods
and services, which are provided to the' hospital under valid arms-length
contracts, as that phrase is generally defined.

24.9.1.1 Provided such an agresment Is entered into on an arms
length basis, as that phrase is generally defined, a hospital may lease a
pertion of its space to private business for the purpese of furnishing necessary
seagments cf the normal hospital operaticon; e.g., leasing space To 2 third party
to operate a for-profit pharmecy. Total leased areas shall not be more than ten
percent (10%) of the available flocor space of the hospital; available floor
space shall be zll floor space exclusive of maintenance areas or commoOn areas
such as hallways and stairways. '

24.9.1.2 A hospitel complex may include more than one building

or structure. If the Primarg use of one or more structures is for nonexempt
purposes, such structures and the land upen which they are situated must be
divided from the remaining structures in order for the remaining structures to..
continue as exempt property. The division of property shall be accomplished in
accordance with W. vVa. Code § 11-4-18. N
24.9.2 2 hospital may pay salaries to its employees and staff. The

salaries paid must be commensurate with the value of the services rendered. The .
salaries paid to employees and staff members must not be excessive when compared
with other salaries for similar services. in the community. For the purpose of
these regulations and because of the rural nature of West Virginia, "community"
may be determined on a state-wide basis; Provided, That when developing salary
comparisons, the salaries paid at hospitals outside of West Virginia may be used
so long as such hospitals are not In excess of 100 miles from the borders of |
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West Virginia. No hospital shall pay & Salary that is designed to siphon off
hospital funds.

24,9.3 . A"hospital may accumulate and aggregate a surplus of revenue
over expenses; provided, such surplus is reasonable and is as & result of an
existing written policy which specifies that such surplusage is to ke used in
the furtherance of the heospital's charitable activities, that such use actually
occurs, and that such surplusage is not to be used to the_economlc benefit of
any private person.

24.9.3.1 A hospital may not pay cut any surplus coperating funds
te any individual or organizaticn., This prehibition applies to payments in the
form of dividends and excessive salaries; however, bonusses and similar employes
incentive plans are not necessarily inconsistent w1th the charitable use basis
for the exemption where it is shown that such plans are not merely a device for
diverting profits and that they contrlbute directly and immediztely to the
charitable purpose. :

24.9.3.2 Any excess operating funds shall be used only for
hospital purposes. Such purpcoses may include the payvment o©f reasonable
salaries, the purchase of new or replacement equipment, and the cost of capital
improvements.

24.%.4.. The funds that a hospital collects may not be used to pay
off a mortgage against the hospital if, when the debt is paid off, the ownership
cf the hospital will vest in a private individual, noncharitable corporation or
asscciation or other noncharitable entity.

24.9.5 If a heospital is transferred from proprietary ownership te
ovnership which will cperate the hospital as a charitable hospital, no economic
benafit shall inure te any of the former owners, directors, trustees, staff
members, or any other person subsequent to the time of transfer as a direct or
indirect result of the transfer.

24.9.6 when a hespital is transferred from proprietary ownership to
an ownership for charitable operation, and the former cwners are the only
members or a substantial number of the members of the medical staff, the
hospital may be exempt from ad valorem property tax. However, the hoepital will
be subject to close scrutiny sc as to determine whether or not it is operating
in the interest of the former owners. T

24.10 Ceen medical staff.

24.10.1 A hospital must not restrict access te the use of hospital
facilities by any qualified, competent physician who 1s licensed o practice
medicine in West Virginia: Provided, That such competency and qualiflcation is
determined by the hospital in accordance with its published by-laws, policies,
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24.10.2 A hospital may restrict its medical staff to a limited
number of members, based upon the service needs of the hospiltal. However, any
restrictions of the hospital's medical staff will be closely scrutinized in

determining whether or not the hospital is exempt from ad valorem taxation.

24,11 Charges and fees.

24,11.1 A hospital may charge reascnable fees for the services that
it provides to a patient. These charges may include a reascnable amount above
the actual cost of service for the future use of the hospital.

24.11.2 Any revenue that the hospital realizes from its charges
chall be used solely for the maintenance and support of the hospital.

24.11.3 If a hospital's expenses exceed its revenue, voluntary
contributions may be used to make up the difference. o '

24.12 Voluntary qontribu;iqns and other revenue.

24.12.1 Any hospital may receive veluntary contributions. ANy
voluntary contributions received by a hespital may be used for fthe following
puUrpcses: - ST : : ,

24.12.1.1 To defray the expense of providing free or below cost
service to .patients who cannot afford to pay for it. any  funds from
unrestricted voluntary contributions must be used to provide free or below cost
services before being used for any other purpose. Restricted contributions
shall pe used for the specified purposes. However, Lf specialized eguipment is
needed ard the hospital's financial conditicn is such that the funds necessary
to complete the purchase are not available, the hospital may utilize up to 0%
of the unrestricted contributions available and otherwise not budgeted at the
beginning of the hospital's fiscal vear té conplete the purchase; this procedure
should be considered the exception to the general rule because sound management
practices dictate that necessary purchases should be identified during the
annual budget development process and appropriate purchase planmning should ocour
at that time.

24.12.1.2 To purchase equipment to be used in the provision of
medical fLreatment.

24.,12.1.3 To purchase real estate for capital expansion.
54.12.1.4 To cover the cost of construction of capital

improvements, sc leng as they are to be used directly in the provision of
medical services. : :




State Tax Department
Title 110
Series 3

24.12.2 If a hospital receives funds for. capital improvement under
the Hill-Burton Act (42 U.S.C. § 251 &t seg.), it is required, as a condition of
receipt of .the. funds, to provide a reasconable amount of free or helow cost
services to those who are unasble to afford such services. So leng as the
hospital continues to provide such services to those who are unable to pay for
services rendered, free or below cost services shall continue to be copsidered
as charitable; Provided, however, That the hospital's actual financizl ability
allows the provision of such services.

24.13 Ancillary functions.

24.1771 A hespital may engage in certain non-medical activities, sc
long as these activifies are designed to serve hospital staff, employees,
patients and visitors and are not such as to cause the primary and immedlate use
of the property to be other than charitable use in accordance with Section 19 of
these regulations. These activities include, but are not limited fo:

24.13.1.1 The operation of a parking faéilitf,

24.13.1.2 The operation of a pharmacy,

24.13.1.3 The operaticn of a cafeteria or coffee shop, and
24.13.1.4 The operation of a gift shop.

24.14 Leasing,

24.14.1 A hospital may lease part of 2 tract out for any legal use
and retain the tax exemption described under this Section so long as the primary
and immediate use of the tract is charitable in accordance with Section 192 of
these regulations and other restrictions in thesé régulations are not violated.

24,15 Vacant land andﬁconstruction.

24.15.1 When a hospital purchases land which it intends to use for
capital improvements, which will be used for charitable purposes, the land shall
not be exempt so long as the land is vacant. 50 long as the land is wvacant, it
can be sold and used for noncharitable purposes. :

24.15.2 Vacant tracts ownad by a hospital will remaln subject to
taxation, even if plans are made which show that the land will bhe used for tax
exempl purpcses.

24,15.3 If construction is begun on a tract for the purpose of

making improvements to be used for hospital purposes, such property ghall not be
exempt under this Section until it has been put to such actual usz 2s o make
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the primary and immediate use of the property charitable in accordance with
Section 19 of .these regulations.

24.15.4 If construction is begun on a tract exempt under this
Section from ad valorem taxaticn at the time construction is initiated, such
construction shall hot void the pre-existing exemption if the proposed use of
the improvements so constructed is to be 2 charitable use consistent with the
provisions ©f this Sectlon. .

24.15.5 Censtruction of improvements, the propesed use of which is
not charitable, shall not void a pre-existing exermption under this section until
such time as the primary and immediate use of the property is no longer
charitable in accordance with this Section and Section 19 of these regulaticns.

24.1¢6 Hespital owned hqgsinc.

24.16.1 Property which a hospital owns and uses for housing for
doctors, nurses, interns, technicizns and other hospital perscrnel may be exempt
from ad valorem property tax. It is necessary for the housing to be located on
the same tract of property as the hospital. Also, it is incumbent upon the
hospital to prove that the housing is being used in a way which directly and
immediately relates to the charitable purposes. Ctherwise, such housing weuld
be used for purposes which would put it in competition with generally available
commercial housing; such a use would not. be primarily and immediately
charitable. : : - ’

24.17 BEducation facilities on hospital property.

24.17.1 Fossessicn by a hospital of property used as a2 place of
education shall not void the exemption provided under this Section so long as
the primary and immediate use of the property is for charitable purpcses under
Section 19 of these regulations. If education is the primary and immediate use '
of the property, then the exewption provided under this Section will typically
no longer apply. However, the exenption provided under Secticn 16 of these
regulations may apply.

24.17.2 Any property owned by a hospital which i1s used as a place of
residence for medical or nursing students, or other students who are studying in
2 medical related field at the hospital shall not be exempt from ad valorem
property tax unless such property is exempt under Section 21 of these
regulations. B : :

24.17.3 Recreational facilities shall not be considered property
used primarily and immediately for charitable purposes unless such facllities
are designed for and primarily and immediately used by patients of the hospital.

24.18 Hospital service corporations, medical service corporetions,
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dental service corporations and health service corporations.

24.18.1 Hospital service corporations, medical service cerporations,
dental service corporations and health service corperations. are exempt from ad
valorem property taxation. Ses W. Va. Code § 33-24-4. See Section 35.40 of
these regulations. ; o ' ' : .

24.19 Health care gqrporations.

24.19.1  All health care corporations are exempt from ad valorem
property tax. See W. Va. Code § 33z25-3. See Secticon 35.41 of these
regulations. = '

§ 110-3-25 House of Refuge and ;gnatic_and Crphan Asylums.

25.1 House of refuge. _ _

25.1.1 A house of refuge is exempt from ad wvalorem property
taxaticn if such house of refuge is operated for charitable purpcses in
accordance with Section 19 of these regulations or is exempt state, county or
municipal property or property of fhe United States or otherwise exempt public
property in accordance with these regulations.

25.1.2 For example: A <ommunity shelter for battered or abused
women is a house of refuge within the meaning of this section.

55,1.3 A Salvation Army mission providing food and living quarters
to destitute people is a house of refuge within the meaning of this section.

25.2 Lunatic or corphan asvylum.

25.2.1 A lunatic asylum is exerpt from ad valorem property taxation
if such lunatic asylum is operated for charitable purposes in accordance with
Section 19 of these regulations or "is exempt state, county or municipal property
or property of the United States or otherwise exempt public property in
accordance with these regulations.

25.2.2 Zn orphan asylum is exempt from ad valorem property taxation
if such orphan asvlum 1s cperated for charitable purposes in accordence with
Section 19 of these regulations, is an educational institution in accordance
with Section 16 of these regulations or 1s exempt state, county or manicipal
property or property of the United States or otherwise exempt public property in
accordance with these regulations.

§ 110-3-26 - Homes for Children or for the 2ged, Friendless, or Infirm, not

Conducted for Private Profit.
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26.1 A home for children or £for the aged, friendless, or infirm not
conducted for private profit is exempt frof ad valorem property taxaticn if such
home is for charitable purpeses in accordance “with Section 1% of these
regulations, or an educational institution in accordance with Section 16 of .
these regulations or is exenpt state, county or municipal property or property
of the United States or otherwise exempt public’ property in accordance with
these regulations. o ' _

26.2 A home for the aged will not qualify for this exemption if in order to
gain admittance a person must deposit a substantial amount of money which can be
equated te the_prepayment of rent, must pay an application fee, must pay a
damage deposit or must agree fo pay a room charge unless the charge 1s
substantially less than market value and the difference is not subsidized
through a government program. It is necessary that the exempt activity meet the

constitutional requirerment of charitable use.

§ 110-3-27 Fire Engines and Implements for xtinguishing Pires, and Property

Used Exclusively for thé’SéfeEééQing Thereof, and for the Meeting of Fire

Companies. 7 -

27.1 a1l fire engines, implements for extinguishing fires, all equipment
which is used by firemen in conjunction with their job and all real estate upon
which fire houses are located is exempt from ad valorem property tax if such
property is used exclusively for a charitable purpose in accordance with Section
19 of these regulations or is exerpt state, county or municipal property or
property of the United States or otherwise exempt public property in accordance
with these regulaticns. : : - o

27.2 To the extent that a private corporation maintains at a manufacturing
facility, or other facility of business, a separate structure which houses one
or mcre fire engines and to the extent that such structure and only that
structure has been divided from the remainder of the business facility, such
structure is exempt. o

27.3 If a private person, whether an individual, a corporation or
otherwise, is in the business of selling, leasing, repairing or servicing
equipment used for extinguishing fires, the exemption provided herein shall not
apply te any such equipment which is intended to be used by a client or customer
of the business. o o -

§ 110-3-28 . Property ¢n Hand to be Used in the Subsistence of Livestock on

Hand at the Cemmencement of thg_gssesSmeht'Zear. _

28.1 All perscnal property on hand which is to be used in the subsistence
of livestock on hand at the commencement of the assessment year is exempt Erom
ad valorem property taxation. :
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28.2 For example: Feed troughs and water troughs not permanently affixed to
realty, portable coops, horse trailers and portable livestock pens are exenpt o
the extent that they are actually and directly used Ffor, and reascnably
necessary for the care or feeding of livestock on hand at the commencement of
the year. Feed troughs and water troughs, coops and livestock pens which are
affized to realty and fences, gates, barns and outbuildings are not subject to
the exemption, notwithstanding the fact that they are necessary for the care and
feeding of livestock.

28.3 Livestock includes, but is not limited to: cattle, horses, sheep,
chickens, demestic ducks, domestic geese, domestic turkeys, catfish, rabbits,
puffale, mink, foxes, otters, pigs, mules, donkeys, domestic goats, ponies and
carthworms when raised for profit or consumption or use on the farm.

§ 110-3-29 Househeld Goods and Personal Effects.

26.1 Household goods and personal effects if not held or used for profit
are exempt from ad valorem property taxation. W. Va. Const. art. X, 5 1b.

29.2 Housshold goods to the value of two hundred dollars, if used for
profit, are exempt from ad valorem property taxation. :

29.3 Household goods, if used for profit, shall be valued at current market
value. :

26.4 Househcld goods "in excess of the value of two hundred dollars, when
meld or used for profit, shall be valued at current market value.

§ 110-3-3C Bank Depcsits and Monev.

30.1 All bank deposits and meoney (including cash) are exerpt from ad
valorem property tax. W. va. Const. art. X, § la.

30.2 Individual coin collections are treated as cash and exempt, unless the
collection is being held or maintained for the purpose of future profit. 1In
such case, the collection_ is valued as tangible personal property and only the
value in excess of face value of coins which are U.S. Money is subject to
taxation. '

§ 110-3-31 Household Goods not Held or U?ed for Profit.

31,1 Household goods not held or used for profit are exempt from ad valorem
taxation. '

§ 110-3-32 “Personal Effects ggg%ﬁeld;or Used for Profit.

32.1 Personal effects not held or used for profit are exempt from ad
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valorem texation.

§ 110-3-33 Dead Victuals.

their use and consumptlion are exerpt from taxation.

33.1 All dead victuals which are ovned by individuals and intended for

33.2 Dead victuals which are being, or have keen, processed for sale to
others are to be censidered inventory, and are subject to ad valcrem property
tax. These shall include, but are not limited to the following:

33.2.1 Foodstuffs which are being processed for distribution to
outlets for sale to the ultimate consumer. B

33.2.2 . The inventory held by retail food cutlets.

33.2.3 The inventory of a restaurant and other food service
establishments. S B C -

§ 110-3-34 Property Used for the tublic Purposes of Distributing Water or

providing Sewsr Services by a Duly Chartered Nonprofit Corporation wWhen Suzh
Sropertv is not Held, [eased UL, or Used for Profit. o - :

34.1 Property which is used for the public purposes of distributing'water‘

or providing sewer services by a duly charterad nonprofit corporaticn when such
property is not held, leased out, Or used for profit is exempt.

§ 110-3-35 Qther Property Exempt by Law.

35.1 Bonds for cost of real estate and public buildings and issusd under

section 7-3—-1 et seq. of the West Virginia Code are. exempt from ad valorem

property taxation. See W. Va. Code § 7-3-7.

35.2 Negotiable revenue honds for acquiring, equipping, operatingn or
otherwise supporting or improving certain medical and long-term care facilities
1ssued under section 7-3-1 et seg. of the West Virginia Code are exempt from ad

valorem property taxation. See W. Va. Code § 7-3-14.

35.3 Property of any parks an@ recreation commission created by a ceunty
commission in accordance with Section 7-11-1 st seg. of the W. Va. Code is
exempt from ad valorem property taxation. Bonds, notes, depentures and other
evidences of indebtedness of such parks and recreation commission are exempt
from ad valorem property tazation. See W. Va. Code § 7-11-2.

35.4 Property of county development authorities established in accordance
with sestion 7-12-1 et seg. of the West Virginia Code are exempt from ad valorem

property taxatien. Bonds, notes, dsbentures and other evidence of indebtedness
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of such authorities are exempt from ad valorem property taxaticn. See W. Va.
Code § 7-12-10. L T ==

35.5 Property of emergency ambulance authorities created under Section
7-15-1 et seg. of the West Virginia Code is exempt from ad valorem property
taxation. Interest on obligations and all evidences of indebtedness of any such
authority are exempt f£rom ad valorem property taxaticon. See W. Va. Cocde
§ 7-15-13. ’ - .

35.6 FProperty of wurban mass transportation authorities created under
section 8-27-1 et seg. of the West Virginia Code is exempt from ad valorem
property taxation. See W. Va. Ccde § 8-27-20.

35.7 All real and personal property acquired, held and used by an adjoining
state in this State pursuant to. the provisions of Section 8-28-% of the West
Virginia Code for acquisitien, estaplishment, construction, lease, esgquipment,
improvement, maintenance or operation of an alrport exclusively for nonprofit
public use is_exempt from ad valorem property taxation in accordance with

section 11 of these regulations. See W. Va. Code § 8-28-9.

35.8 Property of regional airport authorities created under Section 8-29-1
et seg. of the West Virginia Code is exempt from ad valorem property taxation. -

Bonds, notes, debentures and other avidences of indebtedness of such authorities

are exempt from ad valorem property taxation. See W. Va. Code § 8-2°9-13.

35.9 Propérty of county airport authecrities created under Section 8-29A-1
et seq. of the West Virginia Code is exempt frem ad valorem property taxation.

Bonds, notes, debentures and other evidences of indebtedness of such authorities
are exempt from ad valcrem property taxation. See W. Va. Code § 8-29A-13.

35.10 ... Property of municipal building ccmmissions, county building
conmissions or rmunicipal-county building commissions created under Section
§-33-1 et seg. of the West yirginia Code is exempt from ad valorem property
taxation. Bonds, notes, debérdtures and other evidences of indebtedness of such
commissions are exempt from ad valorem property taxation. See W. Va. Code

§ 8-33-7. -

35,11 __ Grants of all classes of walfare assistance received under the

provisions of Chapter 9 of the West virginia Code are exempt from ad valorem
property taxation. Ses W. Va. Code § 9-5-1.

35,12 Bonds for payment of costs associated with athletic
establishments created or acquired in accerdance with Section 10-2A-1 et seg. of
the West Virginia Code are exempt from ad valorem property taxation. See W. Va.
Code § 10-2a-10. ' : ) ‘

35.13 21l bonds of the State of West Virginia or amy pelitical
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subdivisicn thereof issued for original indebtedness and not for payment of
current expenses under Section 13-1-1 are exempt from ad valcrem property
taxation. See W. Va. Code § 13-1-33. o T :

35.14 "All bornds of the State of West Virginia or of any political
subdivision thereof issued under Secticon 13-2-1 et seg. of the West Virginia
Code for the purpose of refunding bonds are exempt from ad valorem property
taxation. See W. Va. Ccde §. 13-2-8.

35.15 Refunding bonds lssued under Section 13-22-1 et seg. cof the West
Virginia Code and the inccme therefrom are exempt from ad valorem property
taxation. Sese W. Va. Code § 13-22-10.

35.16 Tndustrial Development and Cammercial Development Bond Ack.

35.16.1 Revenue bonds for industrial and commercial desvelopment
issued pursuant to Secticn 13-2C-1 of the West Virginia Code and the income
therefrom are exempt from ad valcrem propsrty taxation. See W. Va. Code
§ 13-2C-15. - -

35.16.2 The real and perscnal property which a county commission or
a municipality meay acguire to be leased, sold or otherwise disposed of,
according to the provisions of Section 13-2C-1 et seg. of the West Virginia Code
is exempt from ad valorem property taxation. See W. Va. Code § 13~2C-15.

35.17 Alrport Development Bond Act.

35.17.1 " Revenue bonds lssued pursuant to the Alrport Development
Bond Act, section 13-2D-1 et seg. of the West Virginis Code, and the income
therefrom are exempt from ad valorem property taxation. Q_eej. W. Va. Cocde
§ 13-2D-12. - : - N

35.17.2 Real and personal property which a county commission may
acquire for an airport according to the provisions of Section 13-2D-1 et seg. of
the West Virginia Code is exempt from ad valorem property taxation. See W. Va.
Code § 13-2D-12. :

35.18 Refunding bonds issued pursuant to the Revenue Bond Refunding
Act, section 13-2E-1 et seg. of the West Virginia Code, and the income therefrom
are exempt from ad valorem property taxation. Ses W. Va Code § 13-2E-12.

3%.18 Armories or any property acquired or used by the State Armory
Board under the provisions of Section 15-6-1 et seq. of the West Virginia Code
and the bonds issued thereunder and the inceme therefrom, including any profit
made on the sale thereof, are exempt from ad valorem D*cr:erty taxation. See
W. Va. Code § 15-6-13.
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35.20 aAny supplies or equipment purchased by the West Virginia
Sheriff's Bureau (created under Section 15-8-1 et sex. of the west Virginia

Code) through the special FURA created under Section TE—g-7 of the West Virginia
Code are exempt from ad valorem property taxation. See W. va. Coce § 15-8-1Z.

35.21 . Sewerage works.

35.21.1 Revenue bonds issued under Section 16-13-1 et seg. of the
west Virginia Code, relating to,sewerage_works_pf municipal corporations and
sanitary districts, and the interest thereon are exempt from ad valorem property
raxation. See W. Va. Code §S 16~13-22f and 16-13-10.

35.21.2 All properties and facilities of municipalities addressed
under Section 16-13-1 et seq. of the West Virginia Code owned or used in
connection with sewerage, systems are exempt from ad valorem property taxation.
See W. Va. Code § 16-13-22f. '

35.21.3 all moniss, revenues, and other income of manicipalities
sddressed under Section 16-13-1 et sed. &f the West Virginia Code derived from
seweragefsystems are exempt from ad valorem property taxation. See W. Va. Code

§ 16-13-22£.

35.227 Bublic service d}stricts for water and sewerage services.

35.22.1 All property and income of public service districts for
water and sewerage Services established in acsordance with Section 16-13A-1 et
seg. of the VWest Virginia Code are exempt from ad valorem property taxatioen.
See W. Va. Code § 16-13A-21. : . . -

35.22.2° Bonds issued by public service Jistricts for water and
sewerage services estaplished under Section 16-13A-1 et seg. of the West
virginia Code are exempt from ad valorem property taxation.” See W. Va. Code
§ 16-13a-21. o o

35.23 - —The propertiy, ponds, notes, debentures and other evidences of
indebtedness of a housing authority established under Section 16-15-1 et s&q. of
the West Virginia Code are exempt from ad valoram property taxation. See W. Va.
Code § 16-15-14. R : ’ :

35.24 pProperty of urban renewalxauthorities.
35,24.1 Property of an urban,renewal_authorit§ created urder Section
16-18-1 of the West Virginia Code is exerpt from ad valorem property tazation.
See W. Va. Code § 16-18-15(pb) . I -

35.24.2 The ad wvalcrem property tax exemption for urban renewal
authority property shall terminate when the authority sells, jeases or otherwise
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disposes of any property used in a redevelopment project to 2 redeveloper for
redevelopment. See W. Va. Code § 16-18-15(b).

35.28 . Any property acquired or used by the Solid Waste Dispcsal
Authority created under Section 16-26-1 et seg. of the West Virginia Code and
the income therefrom arid any solid waste disposal project and the ponds and
notes issued by such authority and 211 interest and inccme thereon are exempt
from ad valorem property taxation. See W. Va. Code § 16-26-19.

35.26 -~  property acquired or used by the West Virginia Turnpike
Commissicn under the provisions of Section 17-16A~1 of the West Virginia Code
and the income therefrom, and the bonds sssued under the provisions of the
aforesaid code sections, and the income thersfrom are exempt from ad valorem
property taxation. See W. Va. Code § 17-16A-14.

35.27. ‘Revenue bonds issued for West Virginia University under Section
18-11-1 et seg. of the West Virginia Code arid the interest therecn are exenpt
from ad valorem property taxation. See W. Va. Code § 18-11-25.

35.28 Revenue bonds for university capital improvements issued under
Section 18-11A-1 et seg. of the West virginia Code are exempt from ad valorem
property taxation. See W. Va. Code § 18-11A-7.

35,29  Revenue bonds for university facilities, buildings and structures
issued under Section 18-11B-1 et geg. of the West Virginia Code and the interest
sherecn are exempt from ad valorem property taxation. See W. Va. Code
§ 18-11B-11. '

35.30 Revenue bonds for Marshall University capital improvements issued
under seation 18-12A-1 et seg. of the West virginia Code are exempt froem ad
valorem property taxation. See W. Va. Code § 18-12A-7. -

35.31 Revenue bonds for state institutions of higher education issued

under section 18-12B-1 et seq. of the West Virginia Code and the interest

thereon are exempt from ad valorem property taxation. See W. Va. Code

§ 18-12B-4. '
35.32 Monies and property acquired by, retained by or used by the West

Virginia Board of Regents or its agents under the provisions of the West
virginia Education Loan Bond Program ander Section 18-27-1 et seg. of the West
Virginia Code and the income therefrom are exempt from ad valorem property
taxation. See W. Va. Code § 18-27-22. - .

35,33 ° -All bonds issued by the Blennerhassett Historical Park Commission

under the provisions of Section 29-85-1 et s&g. of the West Virginia Code are
exempt from ad valorem property taxation. See W. Va. Code § 29-8-190.
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35.34 Any property acquired or used by the West Virginia Railroad
Maintenance Authority, established under Section 29-18-1 et seg. of the West
Virginia Code, &nd the inceme therefrem, and ail bonds, notes and all interest
and income thereon are exemp: from ad valcorem property taxation. See W. Va.
Code § 29-18-18. T : '

35.35 Property of any credit union organized under Section 31-10-1 et
seg. of the West Virginia Cocde, or any other credit union act, except any real
property and any tangible personal property owned by an such credit union, is
exempt from ad valorem property taxation. Any real property and anv tangible
perscnal property owned by any such credit union is subject to taxation to the
same extent as other similar property is taxed. See W. Va. Code § 31-10-33.

35.35  Any econcmic development project or any property acguired or used
by the West Virginia Econcmic Development Authority, established under W. Va.
Code § 31-15-1 et seq., and the income therefrom, and bonds and notes lissued
under Saction 31-15-1 et seg. of the West Virginia Code and all interest and

income thereon are exempt from ad valorem property taxation. See V. Va. Code
§ 31-15-20, o )
35.37 The West Virginia Housing Development Fund.

35.37.1 Property, other than real property, of the West Virginia
Housing Development Fund, and obligations for other evidences of indebtedness
and anv menies, funds, revenués or other income held or received by the said
Housing Develcpment Fund, 2and the notes and bonds of the said Housing
Development Fund and the income therefrom are exempt from ad. valorem property
taxation. See W. Va. Code § 31-18-18.

35.37.2 All real property of the West Virginia Housing lDevelcopment
Fund is subject to ad valorem property taxation. See W. Va. Code § 31-18-18.

35.38 The West Virginia Conﬁunity Development Authority.

35.38.1 All property, other than real property, of the West Virginia
Cormunity Develcpment Authority, created under Section 31-19-1 et seg. of the
West Virginia Code, and its cbligaticns for other evidences of indebtedness
issued pursuant to the provisions of Section 31-19-1 et seq. of the West
Virginia Code and any monies, funds, revenues or other income neld or received
by the said commuiity develcpment authority and the income therefrom are exenpt
from ad valorem property taxation. See W. Va. Code § 31-19-20. '

35.38.2 All real property of the Wet Virginia Community Development
authority is subject to ad wvalorem property taxation. See W. Vva. Ccde
§ 31-19-20. ' ' o -

35.3%9 Licensed fraternal benefit socliehies.
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35.39.1 Property, except real property and office ecquipment, of
fraternal benefit societies licensed under Section 33-23-1 =t s&9. cf the West
Virginia Cede 1s exenpt from ad valorem property taxation. See W, Va. Code .

§ 33-23-9(b).

35.39.2 All real property and office equipment of fraternal benefit
cocieties licensed under Section 33-23-1 et sed. of the West Virginia Code is
subject to ad valorem property taxation. See W. va. Code § 33-23-22(b).

35.40 . Property of hospital service corperations, medical service
corporations and dental service corporaticons created in accordance with Section
33-24-1 et seq. of the West Virginia Code are exempt from ad valorem property

—

taxation. See W. va. Code § 33-24-4.

35.41 The property of all health care corporatieons created in
accordance with Section 33-25-1 et Seq. of the West Virginia Code is exzampt from
ad valorem property taxation. See W. Va. Code § 33-25-5.. '

35.42 Although the West Virginia Insurance Guaranty Association,
created under Section 33-26-2 &t seg. of the W. Va. Code, is exempt from payment
of most fees and taxes levied by this State and its subdivisions, real and
personal property of the said association 1s subject tO ad valorem property

taxation. See W. Va. Coda § 33-26-15.

35.43 _ Although the West Virginia Life and Health Insurance Guaranty
Association, created under Secticn 33-26A-1 et seg. of the West Virginia Code,
is exempt from most fees and taxes levied by this State and 1its supdivisions,
all real property of the said association is subject to ad valorem property
faxation. The perscnal property of the caid association is exempt from ad

valorem propeérty taxation. See W. Va. Code § 33-26A-16. )
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