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NOTICE OF PUBLIC COMMENT PERIOD ON PROPOSED RULE

AGENCY: STATE TAX DEPARTMENT

RULE TYPE: LEGISLATIVE

RULE TITLE: EXEMPTION OF PROPERTY FROM AD VALOREM PRCOPERTY
TAXATION

A COMMENT PERIOD ON THE ABCVE PROPOSED RULE HAS BEEN SCHEDULED
AND WILL END ON JANUARY 30, 1987 AT 5:00 P.M. WRITTEN COMMENTS
ARE TC RE MAILED TO THE FOLLOWING ADDRESS:

State Tax Department

State Capitol
Charlesteon, WV 25301

THE ISSUES TO BE HEARD SHALL BE LIMITED TO THE PROPOSED RULE.

L L

MICHZEL E.
STATE TAX COMMIZSIONER




State Tax Hepartment R
of Best Virginia Y

MICHAEL E. CARYL
-~ Ohacleston 23305 COMMISSIONER

ARCH A MOQORE, JR. . - -
GCVERNOR

December 5, 1986

Hocncorable Ken Hechler
Secretary of State
State Capitol
Charleston, WV 25305

Dear Mr. Hechler:

In accordance with W. Va. Code § 2%2A-3-9, the State Tax
Department is today £iling in the State Reglister a proposed
legislative rule describing property exempt from ad valcrem
property taxaticn.

The rule is beaing proposed pursuant to the reguirement
stated in W. Va. Code § 11-3-9. Section 9 reguires the Tax
Commissioner to issue regulations which provide assessors with
guidelines to assure uniform assessment practicés when
determining the nature and extent of property which may be exempt
from ad valorem property taxation.

The public may submit written comments on the merits of this
rule through January 30, 1987. See enclosed "Notice Of Public

Comment Period On Preoposed Rule.”

Copies of this proposed rule are available from the Property
Tax Division of the Tax Department at 348-3940 or, toll free, 1
(800) 642-3604.

Very truly yours,

&

Michael-E. Caryl
State Tax Commisdioner

MEC/ jms
Enclosure
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1986
Filed: December 5, 1986
Section 1. General.
1.1. Type of Repulations. -- These regulations are a "legislative
rule" as defined in W. va. Cede § 29A-1-2(d) (1982).
1.2, Scope. -- These regulations provide guidelines to clarify and

explain state law as it relates fo’ exenption of property from ed valorem
property taxes under W. Va. Code § 11-3-9.

1.3. Anthority. —— These regulations are issued under the authority
of W. Va, Code § 11-3-9. - 7

1.4. Filing Date. -- These proposed legislative regulations were
filed by the Secretary of State’s Office on December 5, 1986. A comment

period will be held until 5:00 p.m. on January 30, 1887.

1.5. Effective Date. —- These regulations become effective thirty
days after passage of an act by the Legisleture authorizing their promulga-
tion.

1.6. Citation. -- These regulations may be cited as: W. Va. Leg.
Reg. 11-3, Series 111, §_ . page ___ (1986).
Page 2




State Tax Department
Leg. Reg. 11-3
Series III

Section 2

Section 2. Constitutional Authority.

9.1 W. Va. Const. art. X, § 1 mendates that ad valorem property
texation shall be equal and umiform throughout this State. It then empowers
the Legislature to, by general law, exempt the following property:

2.1.1 Property used for educational, literary, scientific,
religious or charitable purposes;

2.1.2 All cemeteries;
2,1.3 Public property;

9.1.4 TPersonal property, including livestock, enployed exclusively
in agriculture, including horticulture and grazing; and

2.1.5 Products of agriculture, including horticulture, and
grazing, while owned by the producers thereof.

2.2 W. Va. Const. art. X, § 1 exempts household goods to the value of
iwo humdred dollars fram ad valorem property taxes.

9.3 W. Va. Const. art. X, § la provides the following exemptions from
ad valorem property taxation:

2.3.1 Household goods, if not held or used for profit;
2.3.2 Personal effects, if not held or used for profit;
2.3.3 Bank deposits and money; and

9.3.4 Upon implementation of the first statewide reappraisal
accoaplished in accordance with W. Va. Consi. art. X, § 1b, all intangible
personal property shall be exempt froam ad valorem properiy texation unless
and until the Legislature subjects by class, group or type such . intangible
perscnal property to such taxation.

2.3.4a If intangibles are once again subiected to ad valorem
property taxation, the appliceble levy rate is the class 1 levy rate for the
couniy and levying body within whose jurisdiction the intangible has its
situs.

2.3.4b If after the reappraisal is implemented, the
Legislature decides to tax intangible personal property, the intangible
personal property subject to ad valorem property taxation shall not include
money, bank deposits or other investments determined by the Legislature to be
in the nature of depesits in a bark or other financial institution, or upon
pensions, monies or investments determined by the Legisiature to be in lieu
of or otherwise in the nature of pensions.

9.3.5 The vaelue of all tangible and intangible property
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subject to ad valorem property taxation and which was acquired or created
subsequent to any statewide reappraisal shall be allocated and phased-in over
a period of years in the same manner &as property valued during the statewide
reappraisal.

2.4 W. Va. Const. art. X, § 1b provides the following:

9.4.1 Until. such time as the statewide reappraisal is implemented,
current statutory lew governing assessments remain in effect. As a result,
the assessed value of utility property is whatever the Bosrd of Public Works
determines, and the assessed value of all other property cannot be less than
sixty percent nor more than one hundred percent, by class, cf the Tax
Commissioner's appraised value of property in each county. Upon
implementation of the statewide resppraisal, all property subject 1o ad
valorem property taxation shall be assessed at sixty percent of its eppraised
value. The Legislature may, by genersl law agreed to by two-thirds of the
members elected to each house, establish a higher percentage but such
percentage shall not be more than one hundred percent of appraised value.
Therefore, a maximum of forty percent of the value of all such properiy is
exempt from ad valorem property taxation.

9.4.2 The first twenty thousand dollars of assessed valuation of
ey real property, or of personal property in the form of 2 mobile hame, used
exclusively for residential purposes and occupied by the owner or one of the
owners thereof as his residence who is a citizen of this state and who is
sixty-five years of age or older or is permanently and totally disabled as
that termn may be defined by the Legislature, shall be exempt fram ad valorem
property taxation, subject tc such requirements, limitations and conditions
as shall be prescribed by general law.

2.5 W. Va. Const. art. X, § 1b permits the Legislature to provide by
general law as follows:

9.5.1 "[A]n emount not to exceed twenty thousand dollars of value
of any real property, or of personal property in the form of a mobile home,
used exclusively for residential purposes and occupied by the owner or one of
the owners thereof as his residence who is & citizen of this state, and who
is mnder sixty-five years of age snd not totally and permanently dissbled"

may by general law be exempted fran ad valorem property taxes.

2.5.2 In no event shall any one person and his spouse, or one
homestead be entitled to more than one exemption.
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Section 3. Statutory Exenptions From Ad Valorem Property Taxes.

3.1 Exemptions provided by W. Va. Code § 11-3-9, Section 11-3-9 of the
West Virginia Code exenpts specitic property irom ad valorem property
taxation, pursuant to the grant of authority in W. Va. Const. art. X, § I.
This list includes the following property:

3.1.1 Property belonging to the United States, other than property
permitted by the United States to be taxed under state law.

3.1.2 Property belonging exclusively to the ©State of West
Virginia.

3.1.3 Property belonging exclusively to any county, district,
city, village or town of the State of West Virginia, and used for public
pUrposes.

3.1.4 Property located in this State belonging to eny city, town,
village, county or any other political subdivision of another state, and used
for public purposes.

3.1.5 Property used exclusively for divine worship.

3.1.6 Parsonages, and the household goods and furniture pertaining
thereto,

3.1.7 Mortgages, bonds and other evidences of indebtedness in the
hands of bona fide owners and holders and issued and sold by churches and
religious societies for the purpose of securing money to be used in the

erection of church buildings used exclusively for divine worship, or for the
purpose of paying indebtedness thereon.

3.1.8 Cemeteries.

3.1.9 Properiy belonging to or held in trusf for, colleges,
seminaries, acedemies and free schools, if used for educational, literary or
scientific purposes, including books, apparatus, armuities and furniture.

3.1.10 Public and femily libraries.

3.1.11 Property used for cheriteble purposes, and not held or
leased out for profit.

3,1.12 Property used for the public purposes of distributing water
or providing sewer services by a duly chartered nonprofit corporation when
such property is not held, lessed out, or used for profit.

3.1.13 Property used for area economic development purposes by

nonprofit corporations when such property is not leased or held out for
profit.

Page 5




?7—_,

State Tax Department
Leg. Reg. 11-3
Series IIl
Section 3.1.15

3.1.14 All real estate not exceeding one half acre In extent, and
the buildings thereon, used exclugively by any college or mmiversity society
as a literary hall, or as & dormitory or eclub room, if not legsed or
otherwise used with a view to profit.

3.1.15 All property of benevolent assceciations, not conducted for
private profit.

3.1.16 Property belonging to any public institution for the
education of the deaf, cumb or blind.

3.1.17 Property belonging to any hospital not helc or leased out
for profit.

3.1.18 House or refuge, lunatic or orphan asylum.

5.1.19 Hames for children or for the aged, friendliess or infirm,
not conducted for private profit.

3.1.20 Fire engines and implements for extinguishing fires, and
property used exclusively for the safeleeping thereof, and for the meeting of
fire conpanies.

3.1.21 All property on hand to be used in the subsistence of
livestock on hand at the commencement of the assessment year.

3.1.22 Household goods to the value of 200, whether or not used
for profit.

3.1.93 Bank deposits and money.

3.1.24 Household goods, when not held or used for profit.
3.1.25 Personal effects when not held or used for profit.
3.1.26 Dead victuals laid away for fanily use.

3.1.27 Any other property or security exempted by any other
provision of state or federal law.

3.2 Limitations on exenptions. The exerptions listed in gubsection (a)
of this section are subject to three limitetions:

3.9.1 No property shall be exerpt from taxation if it was
purchased or procured for the purpose of evading ad valorem property taxes.
W, Va. Code § 11-3-9.

3.2.2 The language of W. Va. Coce § 11-3-9 shall not be construed
to exenpt from taxation any property owned by or held in trust for,

educational, literary, scientifie, religious or other chariteble corporaticns
or organizations, mless such property is used primarily and immediately for
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the purposes of such corporations or organizations.

3.2.3 Exemption shall be allowed only in conformity with these
regulations which are issued to provide assessors with guidelines to ensure
uniform assessment practices statewide to effect the intent of W. Va. Code

§ 11-3-9.

3.3 Use of property. - R

3.3.1 When s specific piece of property is used partially for
exempt and partially for nonexempt purposes, the extent to which the property
will be taxed must be determined. Some states, by statute or case law,
provide for the apportiorment of property between exempt and nonexempt uses
for tax purposes. This division of property by use is known a8
"gpiit-listing." Split-listed property is normally assessed on the basis of
nonexempt use of the property. Nonexenpi use can be calculated on the basis
of ares, time or value. The area method is most commen. When the nonexenpt
use of property is sporadic, a calculation besed on the time the property is
so used may give the most accurate reflection of actual use.

3.3.2 West Virginia does permit split-listing as to real property
that is used partially for residential purposes and partielly for commercial
business purposes. See W. Va. Code §§ 11-4-2 and 11-4-3., It is incurbent
upon the taxpayer to apply for split-listing in order to prevent property
from being appraised at its highesti use. In the case of residential
property, split-listing is accomplished by measuring the residential use
area, determining the percentage of the residential property being used
exclusively for residential use, and applying that percentage to the value of
both the land and the structure, The value of the nonresidential use is then
appraised separately.
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Section 4. Definitions., --~As used in this rule, the following terms
shall heve the meanings ascribed herein, end shall apply in the singular or
in the plural,

4,1 The term "academy" means a private secondary or college preparatory
school, a school . for special instruction or a specified society of scholars
or artists.

4.2 The term "aged" means over the age of sixty-five years.

4.3 The term "bank deposits" as used in these reguiations shall mean a
deposit of money with any person ergaged in the business of beanking. It
includes money on deposit in a checking, time, interest or savings account,
and certificates of deposit (including money market certificates and All
Savers Certificates). The ferm "person engaged in the business of banking"
means and includes banks, building and loaen associations, industrial banks,
incdustrial losn coampanies, supervised lenders, credit unions and gll other
similar institutions, whether persons, firms or corporations, which are by
lsw under the jurisdiction and swpervision of the West Virginia Commissioner
of Banking, the Federal Reserve Board or the United States Comptroller of the
Currency.

4.4 The term "benevolent association or society” mesns a society or
associstion having a philanthropic or chariteble purpose and intended to
confer benefits to the general public or & specific section of the public at
iarge rather than to produce profit or gain.

4.5 The term "blind" means & person whose central visual acuity dees
not exceed twenty/two hundred in the better eye with correcting lenses, or if
his visual acuity is greater than twenty/two hundred but is occasioned by a
limitation in the fields of vision such that the widest diameter of the
visual field subtends an angle no greater than twenty degrees.

4.6 The term "bond" means a certificate or evidence of debt on which
the issuing church or religious society promises ito pay to the bond holders a
specified amount of interest for = specified length of time, and to repay the
loan on the expiration date. In every case a bond represents a debt.
Comronly, bonds are secured by a mortgage or lien on specific property. The
term "bonds" includes annuity bonds, bearer bonds, callable bonds, chattel
mortgage bonds, collateral trust bonds, convertible bonds, corporate bonds,
coupon bonds, debenture bonds, general mortgage bonds, general obligation
bonds, guaranteed bonds, inmprovement bonds, income bonds and supportment
bonds.

4.7 The term "cash" as used in these regulations shall mean and include
all United States and foreign currency. )

4.8 The term "cemetery" as used in these regulations, shall mean 2
place where the dead bodies of human beings are buried; it is a place or area
of ground set apart for the burial of the dead, and includes not only lots
for depositing the bodies of the dead, but also such avenues, walks, and
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grounds as may be necessary for its use or for ornamental purpcses. In Re
Hillerest Memorial Gardens, Ine., 146 W. Va. 337, 11¢ S.E.2d 753 (19613,

4.9 The term "charitable" means of, or for, charity.

4.10 The term "chariiy" means a gift to be applied consistently with
the existing laws, for the benefit of an indefinite mmber of persons, either
by bringing their hearts umder the influence of education or religion. By
relieving their bodies from disease, suffering or constraint, by eassisting
them to establish themselves for life, or by erecting or maintaining public
buildings or works, or otherwise lessening the burdens of govermment. It is
jmmaterial whether the purpose is called charitable in the gift itself if it
is so described as to show that it is charitable. Any gift not inconsistent
with existing laws which is proamotive of science or tends to the education,
enlightening, benefit or smelioration of the condition of mankind or the
diffusion of useful knowledge, or is for the public convenience is a charity.

4.11 The term "child" means any person iumder eighteen years of age.

4.12 The term "church", as used in these regulations, shall refer to an
individual parish, congregation or like subgroup of an orgsnized religion,
denamination, sect or religious society which is exempt fran federal incame
taxes under 26 U.S.C, §§ 5031(ec)(3) or 501(c) (4},

4.13 The term "club room" means & place used by & voluntary,
incorporated or umincorporated club or association of persons which is
officially approved by the college or university and which has & membership
consisting primarily of students or faculty members or both, and which meets
for social, literary, educaticnal, scientific purposes, or other purposes of
like neture.

4.14 The term "college" means and includes any "state college or
miversity! or "commmity college" as defined in W. Va. Code § 18-26-2; and
gny other institution of higher education which has approval from the West
Virginie Board of Regents to award degrees of higher educational status
pursuant to W. Va. Code § 18-26-13a, The term '"higher educational
institution" means any institution as defined by § 401(f), (g), or {(h) of the
Federal Higher Education Facilities Act of 1963, as amended, and includes the
private proprietary educational institution operated for profit which offers
one or more programs leading to a degree, W. Va. Code § 18-26-3(g).

4.15 The term "dead victuals" means all non-living edible foodstuffs,
beverages containing no alcohol and other non-living items cormonly thought
of as food intended entirely for humsn consumption, including, by way of
illustration and not limitation, cereals and cereal products, meat and meat
products, fish and fish produets, poultry and poultry procucts, fresh and
salt water animal procducts, egg and egg products, vegetables and vegetable
products, fruit and fruit products, flour and flour products, sugar and sugar
products, milk and milk products, cocoa and cocos products, coffee and coffee
substitutes, tea, herbs, spices, salt end salt substitutes, condiments, candy
and confections, soft drinks, soft drink mixes and syrups, tenderizers, food
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coloring, bottled drinking water, sugar substitutes, oleo margarine,
shortening, gelatins, baking and cooking ingredients, mushrooms, spreads,
relishes, desserts, flavorings, chewing gum, edible seeds, nuts and berries.
This term does not include medicines, vitamins and dietary supplements
whether in liquid, powdered, granular, tablet, capsule, lozenge, or pill
form; spiritwous, mslt or wenous ligquors or beer, or tobacco or tobacco
products.

4.16 The term "deaf" means having & hearing impairment of such severity
as to substantially interfere with the capacity to learn in a normsal
traditional classroom setting, or the capacity to obtain gainful employment.

4.17 The term "debenture" means a bond or promissory note backed by the
general credit of the issuer usually not secured by a morigage or lien on amy

specific property, subject to the following veriations:

4.17.1 Comvertible debenture. -- A debenture which may be changed
or comverted into some other. security usually at the option of the holder.

4.17.2 Corvertible subordinate debenture. -- A debenture which is
subject or subordinate to prior paymeni of other indebtedness but which may
be converted into another form of security.

4,17.3 Sinking fund debenture, -- A debenture which is secured by
periodic payments into & sinking fund, commonly managed by a trustee for
purposes of retiring such debi.

4.17.4 Subordinate debenture. -- A debenture which is subject to
or subordinate to prior payment of other indebtecness.

4.18 The term "dormitory" means a place used by students as sleeping
quarters or living quarters.

4.19 The term "durb" meens lacking the power of speech or having such
impairment of the power of speech as to substantially interfere with the
cepacity to learn in a normal traditional classrcom setting, or the capacity
to obtain geinful employment. B

4.90 The term "education" means the process of teaching or developing
the knowledge, skill or character of persons, especially by formal schooling.

4.921 The term "evidence of debt" means a written instrument entered
into by two or more parties whereby one party acknowledges in writing a debt
of money as owing or payable to another party.

4.29 The temm "fraternal association or society” means an association
or society of persons, often shering a similar or the same calling,
avocation, or profession, formed for mutual aid and benefit, or a2 camon
cause and cperated cn a not for profit basis.

4.23 The term "free school” means a school included in the system of
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public schools required by W. Va. Const. art. XII, § 1, but does not include
higher education.

4.94 The term "friendless" means those persons without workable family
or other human support such as to be in need of housing, care or feeding, and
uneble to obtain or provide such housing, care or feeding for themselves,

4.95 The term "health care corporation"” as used in these regulations
shall refer to any corporation organized and licensed umder the provisions of
W. Va., Code § 33-25-1 et seq. - -

4.96 The ferm "home for children" means an orphan asylum as defined
under section 9.29 these regulations.

4.27 The term "house of refuge" means a place operated for the purpose
of providing shelter, protection, safety or escepe from danger, disiress or
persecution.

4.98 The term "household goods", as used in these regulations, shall
refer only to tangible personsl property camonly found within the house and
jtems used to care for the house and its surrounding property.

4.29 The term “hospital" means an institution which is primarily
engaged in providing to inpatients, by or under the supervision of
physicians, diagnostic and therapeutic services for medicsl diagnosis,
treatment, and care of injured, disabled or sick perscns, or rehabilitetion
services for the rehabilitation of injured, dissbled or sick persons licensed
by the West Virginia Department of Health as a hospital, or operated by the
federal govermment or the staite govermment as & hospital. This term also
includes Tpsychiatric and tuberculosis hospitals. See W. Va. Code
§ 16-2D-2(t).

4.30 The terms "hospital service corporation”, "medical service
corporation", "dental service corporation” and "heslth service corporation"
as used in these regulations shall be defined as they are defined in W. Va.
Code § 33-24-2.

4.31 The term "immediate use" is use which is direct and not separated
in time, relationship or comnection.

4,32 The term "infirm" means persons whio are so weak, freil, ill,
feebie or unstsble as to be unsble to house, care for or feed themselves or
obtain such housing, csre or feeding for themselves.

4.33 The term "lease" means to rent out or contractually give the use
of a property in return for a monetary or other remmeration.

4.34 The term "library" means a place where books, menuscripts, films,

tapes, records, rmusical scores, or other literary, scientific or artistic
writings or materials are kept for use but not for sale.
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4.35 The term "literary" means of, relating to, or having the
characteristics of letters, humsne learning or literature.

4.36 The term "literary hall" means s place regularly used as a library
or for reading, writing or instruction in literature or literary subject
matter.

4.37 The term "livestock" means Ifarm snimals or farm fowl raised for
profit. Livestock shall not jnelude cats, rabbits, dogs, rats, mice,
reccoons, groundhogs, deer, squirrels, crows, bears, exotic animals, parrots,
parskeets, swans, peafiowl, tropical or wiid or exotic birds or fish or any
gnimsl commonly kept as, or thought of as a pet, or eny game animal or wild
snimal.

4.38 'The term "lunatic asylum” meens an instituiion for the housing,
care, feeding and treatment of the insane on a2 long-term residential basis,

4.39 The term "money" as used in these regulations shell mean and
include cash, personal and business checks, cashiers' checks and express
checks, bank credit cards (MasterCard, VISA, ete.) sales drafts or sales
slips held by a merchant or other party for deposit with a beank, and other
items commonly though of and understood to be money. It does not include
notes, bonds, bills and accounts receivable, stock and any other similar
intangible personal property. See 48 Op. Att'y. Gen. 63 (1959); W. Va. Code
§§ 11-5-3 (1961), defining Tpersonal property”, end 11-8-5 {1961),
classifying property for ad valorem property taxation.

4.40 The term "non-profit" and the term "not for profit" meen used with
a view to producing no profit on total aggregate operatiocns. Charities and
others operating property not used for profit are not precluded from exacting
charges upon beneficieries for services rendered, nor are they precluded
from deriving profits from individual beneficiaries on a case by case basis
so long as total eggregate annual operations produce no significant privaie

gain.

4.41 The term "notes" means and includes any writing signed on behealf
of a church or religiocus society, containing an unconditional pramise to pay
a sum certain in money, on demand or ai a definite time. The term "note”
does not include money, documents of title or investment securities.

4.42 The term "orphan asylun" means an institution for the housing,
care, and feeding of children whose parents are dead, or who are unwanted,
rejected, judicially removed from family, abused or otherwise ungble to
obtain housing, caere or feeding in a worksble family or adoptive
relagtionship.

4.43 The term "parsonsge" means the house, houses or living gquartiers
which are provided by a church for its pastor, or psastors.

4.44 The term "pastor" means a minister, priest, rabbi, clergyman, or
other recognized religious leader who has charge of a congregation, parish or
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like following.

4.45 The term "perscnal effects” means articles and items of personal
property commonly worn on or sghout the human body, or carried by a person and
normally thought to be asscciated with the person. 'Personal effects”
includes firearms and ammmition held for personal use and not for profit.

4.46 The term "place of divine worship," as used in these regulations
shall refer to a church, synagogue, tenmple or other meeting place in which
any religion, denomination, sect or religious society congregates to engage
in the worship of that religion's, denomination's, sect's or religious
society's deity or deities.

4.47 The term "primary use" is use which is chief, main or prinecipal.

4.47.1 Whenever property is required to be nysed" for stated
purposes in order to qualify for exemption under W. Va., Code § 11-3-9, the
stated purposes must be the primary or itmediate use of the property, and not
a secondary or remoie use. The property mey be used for purposes which are
ancillary to the stated purpose, but the ancillary use must further the
stated, primary use.

4.47.2 Whenever property is required to be mused exclusively" for
stated purposes in order to qualify for exemption under West Virginia Code
§ 11-3-9, the stated purposes must be the primery and imnmediate use, and not
s secondary or remote use. The property may not be used for purposes which
ere ancillary to the stated purpose.

4,48 'The term "property belonging exclusively to" shall refer to
property in which the stated owner is the person who is possessed of the
freehold, whether in fee or for life. A person seized or entitled in fee
subject to a mortgage or deed of trust securing a debt or liability shell be
deemed the owner until the mortgagee or trustee tekes possession, after which
such mortgagee or trustee shall be deemed the owner. A person who has an
equitable estate of freehold, or ig a purchaser of a frechold estate who is
in possession before transfer of legel title shall also be deemed the owner.
Property held in trust for a beneficial owner shall be deemed fo be property
belonging exclusively to the beneficial owner.

4.49 The term "property belonging to” shall refer to real property in
which the person, association, corporation, or other legal entity entitled to
the exemption has the fee interest, or any type of reversicnary interest when
the present possessory interest is in another, or the current possessor of
the property is a lessee of the exempt person, association, corporation or
entity. This temm shall refer to personal propertiy in which the person,
association, corporation or other legal entity entitled to the exemption
helds legal title to the property or who is a lessee of the property, or if
it has been mortgaged or pledged, the personal property shall be deemed to be
the property of the person who has possession.

4.50 The term "property on hand te be used in the subsistence of
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livestock" means all personal property primarily, actually and directly used
for, and reasonably necessary for the care or feeding of livestock. Only
persconal property is subject to this exemption. Real property is not subject
to the exenption in accordance with W. Va. Const. art. X, § 1.

4.51 The term "public" means for the use or benefit of the people in
general .

4.52 The term "real property" includes lands, tenements and
hereditaments, all rights thereto and interest therein except chattel
interest, W. Va. Code § 2-2-10(p), snd includes the buildings or structures
erected thereon unless such buildings or structures are owned by another,
W. Va, Code § 11-4-10.

4.53 The term "relief society or association™ means a society or
association of persons typically sharing the same or similar callings or
employed in 2 single industry or by a single employer and formed for the
purpose of estsblishing a worker's relief fund serviced by periocdic
coniributions froan members or jointly from members and emloyers for the
purpose of providing relief to members and their femilies in the event of
work related injury or death.

4.54 The term "scientific" means of, relating to, or exhibiting the
methods or principles of natural science, or knowledge covering the coperation
of natural lews, especially as obtained and tested through the scientific
method; for example, physies, chemistry, ox biology.

4.55 The term "seminary" meens an institution of secondary or higher
education, especially for girls or young women, or an institution for the
training of candidates for the priesthood, minisiry, or rabbinate.

4.56 The term "Tax Commissioner" or "Coamnissioner" shall mean the Tax
Conmissioner of the State of West Virginia or his delegate.

4.57 The term "tenant" means the one who has the temporary use and
occupation of real property owned by another person (called the landlord) the
duration and terms of such femporary use or occupation being fixed by an
instrurent called & lease.
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Section 5. Ruling By The County Assessor.

5.1 All property, real or personsl, exempt or nonexempt must be
returned to the assessor and annually assessed., W. Va. Code §§ 11-3-1 and
11-3-2. T _

5.2 The assessor shall begin the work of assessment on July 1 of each
year and by the following January 31 shall camplete such work and conplete
entering all informetion in the land and personal property books.

5.2.1 The assessor shall obtain from each person in the county who
is lisble to assessment a full and correct listing of the description of all
personal property of which he was the owner or the person in possession on
July 1 of the current year. The listing shall include what the taxpayer
deems to be the true and correct velue of each item of personal property.

5.2.9 The assessor shall also obtain from each person a separate
but equally complete listing of alil property, real and personal, which is
held, possessed or controlled by him as executor, administrator, guardian,
tirustee, receiver, agent, pariner, attornéy, president or accounting officer
of a corporation, consignee, broker, or in any representative or fiduciary
character.

5.3 The list required by the foregoing section 5.2 and by W. Va. Code
§ 11-3-2 shall be made and information furnished by the following:

5.3.1 With respect to property of a minor, by his guardian, if he
has one, and if he has none, by his father, if living, or, if not, by his
mother, if living, and if neither be living or & resident of this State, by
the person having charge of the property;

5.3.2 With respect to the separate property of & married woman, by
herself or her husband in her name;

5.3.3 With respect to the property of a husband, who is cut of the
State or incapsble of listing such property, by his wife;

5.3.4 With respect to the property held in trust, by the trustee,
if in possession thereof, otherwise by the party for whose benefit it is
held;

5.3.5 With respect to personal property of a deceased person, by
the perscnal representative;

5.3.6 With respect to the property of an insane person, or &
person sentenced to confinement in the penitentiary, by this camittee;

5.3.7 With respect to the properiy of a campany, whether
incorporated or not, whose assets are in the hands of an agent, factor or
receiver, by such agent, factor or receiver, otherwise by the president or
property sccounting officer, pariner or agent within the State;
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5.3.8 With respect to credits or investments, in the possession or
under the charge of a receiver or camissioner, by such receiver or
commissioner; and, ,

5.3.9 With respect to shares in a banking institution or national
banking association, by the cashier, secretary or principal accounting
officer of such banking institution or national banking association, as
provided by W. Va. Code & 11-3-14.

5.4 All real property, even if exenpt, shall ke entered upon the
assessor's books, together with the true and actual value thereof, but no
tawes shall be levied upon such exempt real property or extended upon the
assessor's books., Failure to enter real property on the land books may
result in forfeiture of such property. W. Va. Const. art. XIII, § 6.

5.5. The assessor shall enter in his personal property books the names
and post office addresses of the owners of personal property, showing
separately the values of end extend the levies in the same way end under the
seme exenption prohibitions as in the land books for:

5.5.1 All tangible personal property emploved exclusively in
agriculture, including horticulture and grazing;

5.5.2 All procucts of sagriculture (including livestock) while
ovwned by the producer;

5.5.3 All notes, books, bills and accounts receiveble, stocks and
any other intangible personal property; and,

5.5.4 All other tangible perscnal property.

5.6 The sssessor shall cceplete his assesament and make up his official
copy of the land and property books in time to submit the seme to the board
of equalization and review not later than February 1 of the assessment year.

5.7 Any issue relating to the description or value of real or persongal
property shall be cetermined by the county ccemission sitting as a board of
equalization and review. W. Va. Code 3 11-3-24.

5.8 Any time after property has Dbeen returned for texation and uwp to
and inecluding the time the property books are before the county conmission
for equalization and review, and if a taxpayer disagrees with the classifica- -
tion of property assessed to him, or believes that the property is exempt or
not otherwise subject to taxation, he shall file his objections, in writing,
with the assessor. W. Va. Code § 11-3-24a.

5.9 If the assessor sustains the taxpayer's objections he must make the
necessary corrections in the property books. W. Va. Code § 11-3-24s.

5.10 If the assessor does not agree with the texpayer's objections he
must stste his reasons for doing so tc the taxpayer. If the taxpeyer
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requesis, the assessor must put his reasons in writing and furnish them to
the taxpayer. W. Va. Code § 11-3-24a.

5.11 The assessor may certify the question to the Tax Cormissioner. If
the taxpayer requests, the assessor must certify the question to the staie
tax commissioner. W. Va. Code § 11-3-24a.

5.12 1f the Tax Coomissioner disagrees with the decision of the
agsessor as to the ssseasment of amny property on the property books the Tax
Cormissioner may sppear before the county commission and contest the
decision.
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Section 6. Tox Conmissioner's Ruling.

6.1 Informetion provided by the assessor. The assessor must furnish
the following information fo the State Tax Cammissicner.

6.1.1 The legal description of the property as it is listed in the
land books.

6.1.2 A written statement setting forth his reasons why the
taxpayer's claim was denied. The reasons of the assessor must be particular,
e.g., "the property is used for the sale of merchandise," not general; e.g.,
"the property is not used for charitable purpcses.”

6.1.3 A statement of all uses of the property of which he is
aware. This list of uses shall include all sporadic, temporary, seasonal or
part-time uses; any use which involves only a part of the property; and any
use by an individual, corporation, association or entity that is not the
owner of record. )

All information furnished by the assessor must be irn the form of an
affidavit. W. Va. Code § 11-3-24a. Any information not sworn to will be
presumed to be false unless substantiated by the taxpayer. _

6.2 Information provided by the taxpayer. The taxpayer must furnish
the following information to the State Tax Commissioner.

6.2.1 A description of the property which is the subject of the
ruling. _

6.2.2 The reason why the iaxpayer believes the property to be
exerpt from taxation or erronecusly classified. This shall include the
pariicular statutory exemption(s) enumerated in W. Va. Code § 11-3-9. A
statement such as "religious use" is not sufficient. The statutory exemption
mist be set forth with particularity, e.g., rproperty used exclusively for
divine worship". See W, Va. Code § 11-3-8,

6.2.3 A statement of all uses of the property. This statement
shall include any use that is temporary, seasonal, sporacdic or part-time; amy
use that involves only part of the property; snd eny use by an individual,
corporation, association or entity that is not the owner of record.

6.2.3.a When any use is not a full-time use of the propertiy,
the taxpayer rmust state how often the property is put to that particular use,
ond must state the method used to determine how that portion of the use was
determined.

6.2.3.b When part of the property is put to one use and part
is put to another use, the taxpayer mist siate whet part of the property is
put to each use, and must provide the area of the property that  is put to
each use.
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6.2.3.¢c When iwo different individuals, corporations,
sssociations or entities use the property, the taxpeyer must state the use to
which each is putting the property. The taxpayer must also state what
interest each has in the property, i.e., life estate, leasehold, etc,

6.2.4 The taxpeyer must provide a copy of the written statement
which was filed with the assessor.

All information filed by the texpayer must be in affidevit form, or
incorporated by reference into the affidavit and shall heve attached thereto
the form provided by the Tax Cormissioner, such form being conpleted in full
by the texpayer. W. Va. Code § 11-3-24a. Any information not sworn tfo will
be presuved to be false unless substantiasted by the assessor.

6.3 Informstion submissicn date. All information should be mailed in
such a manner so as to allow the Tax Commissioner sufficient time to provide
e proper ruling.

6.4 Tax Cormissioner ruling issusnce date. The Tax Conrmissioner shall
issue his Tuling on or before February 78 of the assessment year. W. Va.
Code § 11-3-24e.

Page 19




State Tex Department
Leg. Reg. 11-3
Series III
Section 7

Section 7. Appe 1.

7.1 Assessor or taxpayer appeal. The ruling of the Tex Cormi ssiconer
shall be binding on both the assessor end the taxpeyer uriless either shall
appeal the decision to the circuit court of the county for review within
thirty (30) days after adjournment sine die of the county ccomission sitting
as 2 board of equalization and review. W. Va. Code §8 11-3-24a and 11-3-25.

7.2 Tax Coumissioner appeal. In amy case in which the Tax Conmissioner
has sppeared belore the county commission and contested the assessment of any
property on the property books in any county and the county commission has
upheld the decision of the assessor, the Tax Conmissioner may sappeal such
county comission determination fo the circuit court of the county within
thirty (30) days after adjourmment sine die of the county comrisgsion sitting
as & board of equalization and review.

7.3 Notice to the State Tax Commissioner. —— Upon appeal by either the
taxpayer or the assessor, the prosecuiing attorney of the county who would
represent the interest of the state, coumiy and district shall be given at
least ten (10) days notice prior to a hearing on the matier. The prosecuting
attorney shall provide no less than five (5) days notice to the Tax
Cormi ssioner.
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Section 8. Property Belonging To The United States.

8.1 All real and personal property belonging to the United States of
America, other than property permitted by the United States io be taxed under
state law, is exenpt fran ad valorem property texation.

8.2 This exemption applies to public corporations and other agencies
created by the federsl govermment for executing national objects and

purposes, so long as exemption is provided in the legislation establishing
the federal agency or public corporation.

8.3 This exerption does not extend to a private corperation employed by
the govermment. ' :

8.4 Private corporations may be exenpted by Congress from texation
which will prevent or impede services which it provides but such exemption
must be specifically stated by Congress in legislation. Absent such
legislation, nc exemption mey be claimed,

8.5 TFederal lands sold to private persons with title retsined by the
govermment to secure future payments of the purchase money remain exempt so
long as the government's lien remains unsatisfied. T :

8.6 Property owned by privaie persons but leased to or used by the
federal government is not exempt to the owner.

8.7 The leasehold interest in property belonging to the United States

end which is owned by & private or otherwise nonpublic entity is not exempt -
from ad valorem property taxation.
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Section 9, Properiy Belonging Exclusively To The State.

9.1 All real and personal property belonging exclusively to the State
of West Virginia is exempt fran ad valorem property taxation.

6.2 This exemption dees not extend to private persons employed by the
State.
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Section 10. Property Belonging Exclusively To Any County, Distriet,
City, Village Or Town In This State And Used For Public

Purposes.
16.1 All real and personal property belonging exclusively to eny

county, district, city, village or town in the State of West Virginia and
used for publiec purposes is exempi from ad valorem property taxation.

10.2 Property belonging exclusively to any county, district, city,
village or town in this State which is rented or leased to a private or
nonpublic entity is not being used for public purposes and therefore is
subject to ad valorem property texation.

10.3 The exenptions set forth in § 13-2C-15 of the West Virginia Code
relating to bonds issued under the Industrial Development and Coomercial
Development Bond Act shall apply as set forth in § 34.16 of these
regulations.
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Section 11. Property Located In This State Belonging To Any City,
Town, village, County Or Other Poiitical Subdivision Of
Another State, And Used For Public Purposes.

11.1 Property located in the State of West Virginia belonging tc any
eity, town, village, county or other political subdivision of another State,
and used for public purposes is exempi from ad valorem property taxation.

11.2 Property belonging exclusively to any county, district, city,
village or town of another state which is rented or leased to a private or
nerpublic entity is not being used for public purposes and therefore, is
subject to ad valorem property taxation,
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Section 12. Places Of Divine Worship.

12.1 Section 11-3-9 of the West Virginia Code exempis fram ad valorem
property tex only that property which is used exclusively for divine worship.
Property will not be exempt from ad valorem property tax as "property used
exclusively for divine worship" if it is used for any other purpose.

12.2 The term "divine worship" as used in these regulations, shall
include the following:

12.2.1 Religious services, e.g., regular periodical worship,
weddings, funersals.

12.2.2 Educational activities in furtherance of religious
knowledge, e.g., Sunday school or Hebrew school classes.

12.2.5 Meetings in furtherance of the religious sctivities of the
religion, sect, denomination or society, e.g., & meeting to decide on a new
minister or choir practice, ,

12.2.4 Any other agetivity, the sole purpose of which is the
furtherance of the religious activities of the religion, sect, dencmination
or scciety, :

12.3 The term "divine worship”, &s used in these regulations, shall not
include the following:

12.3.1 Activities designed to raise funds, either for the
religion, sect. denamination or society, or for an orgenization associated
therewith, e.g., a ladies club rumage sale or a teen club car wash.

12.3.2 Tteetings which are not for the sole purpose of furthering
the religious activities of the religion, sect. denomination or society,
e.g., an orgenizational meeting of a clurch league basketball team.

12.3.3 Educational sctivities not solely in furtherance of
religious activities, e.g., church orgenized driver's education classes.

12.3.4 All other activities, the purposes of which are not solely
the furtherance of religious activities.

12.4 Use of property for religious purposes may be, and typically is, =
charitable use.

12.5 Property not used exclusively for divine worship will not qualify
for exemption under this section. However, such property may still be exerpt
if the other activities are such as to qualify under section 18 of these
regulations.

12.5.1 Where & portion of the property is used exclusively for
divine worship and the remsinder of the property is used for other purposes
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which are primary and immediate, and are educational, literary, scientific or
charitsble in nature, the property will be exenmpt under W. Va. Code § 11-3-9.
Exaidle: A church which has the sanctuary on the first floor and a malti-use
basement. The fact that the church holds weekly bingo games wunder the
authority of W. Va. Code § 47-20-1 et seq. will not destroy the exenption
because: (a) only chariteble bingo 1is legalily authorized; (2) only
charitable or public service organizations may hold a bingo license; and (3
the net proceeds from charitaeble bingo mey only be used for charitable or

public service purposes.

12.5.2 Where a portion of the property is used for divine worship
erid the remainder is not being used primarily and inmediately for purposes
which may be classified as exenpt purposes under W, Va. Cocde § 11-3-8, the
property is fully and completely taxable like any other texasble property.
Exoople: A church has its sanctuary on the first floor of the structure and
2 basement immediately below the sanctuary. As a result of the location and
construction of the structure, a portion of the basement is used as a
neighborhood coffee shop where food is sold. Due to the fact that the sale
of food on a continuing basis and in an on-going business environment is not
en exempt purpose, the entire structure is subject fo property taxation.

12.6 The trustees of a church, parish or congregation may only own four
(4) acres of land in e muniecipality and sixty (60) acres in & rural ares.
See W. Va. Code § 35-1-8. Only that portion of the property used exclusively
for purposes of divine worship shall be exempt under this section, ‘'This
exemption is applicable to the structure used for divine worship with auay
parking area for vehicles. This may not necessarily include the entire four
(4) or sixty (60) acres, and nothing herein shall be construed to ganction
split-listings. If a portion of a tract of church property is not used for
divine worship, it is necessary for the trustees of the church to apply fto
the county conmission of the county wherein the property is situste for the
property to be divided in order that the property not used for the exempt
purposes will be taxzed according to its use, BSee W. Va., Code § 1i-4-18. 1If
a onhurch holds title to property in excess of that suthorized by W. Va. Code
§ 35-1~-8, such title is voidable and only the State may attack such excess
holdings.

12.7 Property a portion of which is used exclusively for divine worship
and a portion of which is used for other purposes is not in total used
exclusively for devine worship. In order for that portion used exclusively
for devine worship to be exempt from ad valorem property taxation, the owner
thereof may by epplication request the county commission to divide such
portion from the remainder of the property; Provided, that the division
requested is one which the owner would make for the separate conveyance of
portions of the property and in no case may & single structure be divided.
See W. Va. Code § 11-4-18. The use of the remaining property will determine
its classification. : o

12.8 Properiy which while owned by a church is used for non-religious

purposes during the week is not exempt. For exarple, if a church lesses or
rents parking spots on the church's parking lot during the week, the church
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would lose the exemption which otherwise would be available if the parking
lot was only used by worshiper attending church services.

i12.9 Even though W. Va. Code § 35-1-8 restricis the quantity cf
property which a church may hold, title to property in excess of the stated
amounts is not void but is only voidable until the time the State may attach
and take the title.
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Section 13. Parsonages, Household Goods And Furniture.

13.1 Parsonages, and the household goods and furniture pertaining
thereto are exenpt from ad valorem property taxation,

13.2 In order to gualify for exemption fram ad valorem preperty tax,
the parsonage must be owned by the trustees of the church, and must be used
as a place of residence by the pastor, priest, bishop, minister, clergyman or
other similar leader of the said church.

13.2 In order to qualify for exemption from ad valorem property tax the
parsonage must be availeble to a new pastor upon the termination of the
services of the old pastor. Thus, the benefit is to the church, not the
individual pastor.

13.4 The household goods must be owned by the church and not by the
pastor in order to be exempl under this section. However, household goods
owned by the resident of the parsonage would be exenpt imder W. Va., Const.
art. X, § 1a and W. Va. Code § 11-3-9.

13.5 A church, parish or congregation may cnly own four (4) acres of
land in a mumnicipality and sixty (60) acres in a rural area. See W. Va. Code
§ 35-1-8, Only that portion of property used as a parsonage is exenpt under
this section fran taxation. This will not necessarily include the entire
four (4) or sixty (60) acres, sand nothing herein shall be construed to
sanction split-listings.

13.6 TUnless there is & position of Assistant Pasior, or a position

gimilarly titied, and the position is regularly cccupied by a gualified
person, & church shsll be allowed only one (1) exemption for a parsonage.
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Section 14. Mortgages, Bonds, And Other Evidence Gf Indebtedness In The
Hands Of Bona Fide Owners And Holders Sold By Churches And
Religiols Societies For The Purpose Oi Securing Money To Be
Used In Ine Erection Of Church Buildings Used Exclusively
For Divine Worship.

14.1 Mortgeges, bonds, and other evidences of indebiedness in the hands
of bona fide owners and holders sold by churches and religious societies for
the purpose of securing money to be used in the erection of church buildings
used exclusively for divine worship, or for the purpose of paying
indebtedness thereon, are exenpt. :

14.2 Upon implementstion of the First Statewide Reappraisal ¢f property
which is required pursuant to W. Va. Code § 11-1A-1 et seq., mo intangible
personal property shall be subject to ad valorem property taxes unless such
taxation is subsequently provided for by en act of the Legislature.
Therefore, the question as tc whether the intangible personal properiy
sddressed under this section is ewxenpt from acd valorem property tex will
become moot at that time.
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Section 15. Cemeteries.

15.1 The Constitution specifically allows the exerpiion of cemeteries.
W. Va, Constitution, srt. X, § 1.

15.2 The Legislature has specifically exempted cemeteries from ad
valorem property tax. W. Va, Code § 11-3-9.

15.3 TLand which has been acquired for future use as gravesites is
exenpt froan ad valorem property tax. The examption is predicated on good
faith snd the quantiiy of property must not be disproportionate to the size
of the conmunity to be served., Mouniain View Cemetery v. Massey, 108 W. Va.
473 155 S.E. 547 (1830).

15.4 Property belonging to a cemetery is not a cemetery. Therefore,
property belonging to a cemetery is not exempt for ad valorem property tax
purposes. In Re Hillcrest Memorial Gerdens, Inc., 146 W. Va. 337, 119 S.E.2¢
753 (1961). Property belonging to a cemetery shall include, but not be
limited to the following:

15.4.1 Office furniture and equipment used for business purposes.

15.4.2 MNotes or accounts receivable representing proceeds of the
sale of burial lots in such cemetery.

15.4.3 Real estate held by the cemetery which is not being used,
or may not reasonably be used, for actual burial plots, except real estate
occupied by property specified in peragrapn 15.5.

15.4.4 Office buildings, storage buildings, chspels and other
buildings, parking lots, and roads owned by the cemetery.

15.5 Property which can be classified as "cemetery" is property wherein
a deceased person's remains are permanently buried or otherwise permanently
interred, tombstones, and those access roads which directly service such
property. Such properties are exempti.

15.6 Family owned cemeteries are exempt fram ad valorem property tax.
Eowever, when a family cemetery is part of a larger parcel of property, the
parcel shall not be exenpt from tax tnless the primary snd immediate use of
the parcel, as a whole, is as a cemetery.
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Section 16. Froperty Belonging To, Or Held In Trust For, Colleges,
Seminaries, Academies And Free schools, If Used For
Educational, Literary Or Scientiiic Purposes, Including
Books, Apparatus, Annuities And Furniture.

16.1 Property used for educational, literary, scientific, religious or
charitable purposes under this section must be properiy in actual direct use,
and such use must be primary end immediate and not secondary or remote,

16.1.1 TFor example, if a college were to purchase a tract and
initiate the construction of a building which is to be used for educational,
literary or scientific purposes, the property would be exempt fran taxation.
If however, those purposes were not to be the end use of the building, the
property would not be exempt.

16.2 1If a cclliege owning = tract of property with a building on it were
to lease the property to a commercial business, reserving a basement roam for
use as a classroom, the property would not be exempt from taxation. The
primery and immediate use of the property would be carmercial leasing. The
educational use would be secondary and remote.

16.3 If a college, seminary, academy or free schocl were to lease &
tract of properiy to a comrercial user and apply the rents thereby dGerived
for ecducational purposes, the properiy would not be exenpt from texation.
The primery and immediate use of the property would be commercial leasing.
The educational use would be secondary and remoie because it would be use of
incame rather than the property itself.

16.3.1 The term "ecucation" &s used in these regulations does not
include courses of study not reasonably calculated to develop knowledge or
skills resulting in actual gainful employment of students upon campletion of
training., However, this subsection should be read in conjunction with
subsection 4.20.

16.3.2 For exasmple: Academies providing traditional formal
educstion or vocaticnal training in bookkeeping, autcootive repair,
electrical sppliance repsir, meat cutting, or electrical wiring are "for the
purpose of ecucation"” within the meaning of this section because such
training is reasonably calculated to develop knowledge or skills resulting in
actual gainful employment of students upon carpleticn of training.

16.4 A college, seminary, academy or free school offering a program
reasonsbly calculated to develop Imowledge or skills resulting in ectual
gainful employment of students upon campletion of training may offer
incidental or anciilary courses in subjects not directly related to such
programs so long as the predominant course of study is educational as defined
in these regulstions.

16.4.1 For example: ‘An academy offering a traditional formal

educational program of literature, mathematics, art, physical educeation,
canposition, lenguages and similar subjects will not lose its exempt status
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if it offers encillary courses in frisbee throwing, hang gliding,
horsemsnship, or similar nontraditional or nonvocational courses so long as
the traditional course of study remains predominant.

16.5 All real property exemptions imder this section apply <o
individual, discrete tracts. There shall be no split-listings or allocations
of use on a pro rata or other basis exempting part of a tract and msking the
remeinder of the tract subject to taxation.

16.5.1 TFor example: If a college using a building for educational
purposes shculd lease twenty-five percent (25%) of the floor space of the
building tc e commercial business, no allocation may be made whereby
seventy-five percent (75%) of the building is treated as exenpt and
twenty-five percent (25%) is subject to texation. A determination must be
mede as to whether educational use of the property is primary and immediate.
Since seventy-five percent of the property is used for educational purposes,
the chief, main or principal use of the property is educational. The
property, therefore, in its entirety, would be exerpt. If, however, fifty
percent (50%) or more of the floor space is not used for educationsal,
literary or scientific purposes, the property would not be exenpt.

16.6 DProperty used by a commercial (for profit or private gain)

college, seminary, academy or free school is exenpi if used for educational,
literary or scientific purposes.
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Section 17.  Public And Family Libraries.

17.1 A parcel of realty and the buildings thereon are exempt from ad
valorem property taxation if the primary and imrediate use of the parcel, as
a whole, is as a publie or family library. Nothing herein shall be construed
to sanction split-listing, except to the extent that W. Va. Code § 11-4-Z
suthorizes the separate listing of residential use of the library siructure.

17.2 All books, menuscripts, musical scores, or other literary,
scientific or artistic writings or materials and all desgks, chairs, tables,
cabinets, shelves, bookcases, audio-visual machines, counters, cases, racks
and other personal property reasconsble necessary to the maintenance or
operation of a public or family library ere exempt from sd valorem property
taxation.

17.3 The exemption applies to a family library only if the materials
housed in the physical structure are available for use by the general public.

17.4 A library will not lose its tax exempt status because it offers a
book rental service for a nominal fee, makes a charge for overdue books,
charges a nominal fee for copies of materials, ete, It is inherent in the
tax exempt status that the library not be organized and operated for profit.
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Section 18. Property Used For Charitable Purposes, And Mot Held Or Leased
Out For Profit.

18.1 Charities must be operated on a not for profit basis, must
directly benefit society, must be for the benefit of an indefinite mmber of
people, and must be exempt from federal incame taxes under 26 U.S.C.
§5 501(c)(3) or 501(c)(4). Moreover, in order for the property to be exempt,
the primasry and immediaete use of the property must be for one or more exerpt
purposes.

18.2 The heneficiaries of a chariiy may be limited to a class of
beneficieries bearing a rational relationship to the purpose of the charity.

18.2.1 For example: A charity for the purpose of assisting
persons suffering with cancer may 1imit the class of beneficiaries to cancer
victims snd their femilies. Despite the limitation of the class, benefi-
ciaries constitute an indefinite class, and society is generally benefited by
the charity.

18.2.2 Charities for carbating heart disease, tuberculosis, or
multiple sclerosis may likewise limit the classes of beneficiaries receiving
their bounty.

18.3 A purported charity may not, however, limit the class of benefi-
ciaries in such a way as to violate the definition of a charity.

18.3.1 For example: A proported cherity may not limit the class
of beneficiaries to members of a particular family. Such a classification

would not constitute an indefinite number of people and society would not be -

generally benefited by such an organization.

18.3.2 Property of a non-profit comumity dramatic corporation or
children's theatre is exenpt as a charity for the promotion of educaticonal
welfare. : _

18.4 Payment of reasonsble salaries or wages to administrative staff
and employees of a chariteble organization will not constitute disqualifying
privete gain if such salaries or wages closely approximate typical pay rates
for camparsble positions and are not for the purpose of siphoning off
earnings of the organization.

18.5 Realization of a surplus, or of positive net earnings may not
constitute a disqualifying private gain. So long as any such surplus or
earnings are used in furtherance of the charitable activities of the
organization, no disquslifying gain can be said to inure to the benefit of
any private individual. ' '
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Section 19. Property Used For Area Economic Development Purposes By
Nonprofit Corporations When Such Propertiy Is Not Leased
For Profit.

19.1 Property used for area economic development purposes by nomprofit
corporations is property used by nonprofit corporations meeting the defini-
tion of 42 U.S8.C. § 9802 of & conmmmity develcpment corperation, or property
used by nonprofit corpecrations having as their purpose the development of
special programs by which the revermies of urban or rural low-income areas
may, through self-help and mcbilization of the commumnity at large, improve
the quality of the economic and social perticipation in commumity life in
such a way as tc contribute ito the elimination of poverty and the establish-
ment of permanent, economic and social benefits,

19,2 In order for property used for ares econamic development purposes
by nonprofit corporations to be exempt, it is essential that the use of the
property be a use which is exerpt under W. Va. Const. art. X, § 1; thus, it
nrist be "property used for educational, literary, scientific, religious or
charitable purposes.” Therefore, while property may be owned by a public
organization and leased to a private party, the leasehold will be subject to
tax unless it can be shown that the property is being used for an exempt
purpose. Such property may be exempt if used for training, public service
and employment programs or related services for unemployed or low-incame
persons. The foregoing are examples. Because the exemption question is
dependent upon whether the leasehold interest is used primarily as a public
service or as a private enterprise for profit, each case will be determined
on an individual basis, dependent upon the facts thereof.

19.3 Such property, to be exerpt fram ad velorem property taxsation,
must conform to one or more of the exenptions set forth in article 10, § 1 of
the constitution of West Virginia. For example: Property used for area
econanic development purposes will typically conform to the criteria defining
a charitsble use, Such property may, however, soametimes coame under the
public property exemption or the exemption for educational, literary or
scientific use,

19.4 Property used for ares eccnomic development purposes by nonprofit
corporations and not leased out for profit is exempt from ad valorem property
taxation if such properiy is used for charitable purposes in accordance with
section 9.23 of these regulations, is an educatioral, literary or scientific
institution in accordance with these regulastions, but nenprofit in nature, or
is state, county or mumicipal property or property of the United States or
otherwise exempt public property in accordance with these regulations.

19.5 Upon implementation of the statewide reappraisal, this exemption
will be moot because W. Va, Const. art. X, § 1b removes intangible personal
property from ad valorem property taxation unless the Legislature thereafter
subjects such property to such taxation.
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Section 20. Real Estate Noi Exceeding One FHalf Acre In Extent, And Tke
Buildings Inerech, Aud Used Txclusively By Any College Or
Tniversity Society As A Literary Hall, Or As A Dormitery
Gr CiD Hocm, 17 Not Leased Cr Cinerwise Used With A View
To Profit.

20.1 All real estate not exceeding one half acre in extent and the
buildings thereon, tsed exclusively as a literary hall, or as 2 dormitory or

club room and not lessed cor otherwise used with & view to profit is exempt
from ad valorem property texation.

26,9 In order for the property to be exerpt, the college or wmiiversity
society must be using the property in the required memner; that is to s&ay,
that any revenues generated through the use of the property shall not exceed
the cost of maintaining the property.

00.3 In order for the propertiy to be exerpi, the college or wiversity
with which the society is asscciated muct be accredited by the accrediting
organization reccgnized by the State.

2G.4 The college or umiversity society may unot be orgenized on a
for-profit basis.

20.5 If the college or umiversity society is itself leasing the
property in guestion from snoiher, the lessor may not realize & profit from
the lease. If the preperty is being used for the sbove stated exenpt purpose
by the leasee, the leaserolic will be exenpt from ad valorem property
taxation. If the revenue received by the lessor exceeds the actual coust of
maintaining the property, exelusive of any interest on ary morigages, niotes
of indebtedness or similer Ifinancial ttem entered into for the purpose of
purchasing the property, the fee interest will be subject to zd valorem
property toxation. : - -

20.6 1f the college or university society leases or sub-leases YOOmS to
others, it mgy not realize a profit froam the leases; the question of profit
is to be determined cver the entire period of the lease.
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Section 21. Property Belenging To Benevolent Associations, Not Conducted
For Private Profit. -

21.1 All property which belongs to a benevolent association and which
is not used for private profit is exempt fram ad valorem property teaxes.
Therefore, & lodge or meeting hall which is sciually used a greater
percentege of the time as & place for socializing, dancing, etc. is not being
used for charitsble purposes. '

21,2 Exerptions from ad valorem property texstion exterded in favor of
clubhouses, halls, lodges, and similar properties of fraternal, beneveclent,
or relief societies, or associations shall be extended only where such
property is primarily and immediately used feor charitable purposes.

21.3 Use of the properiv of a fraternal, benevclent, or reliefl society,
or sssocigtion is not exempt if the primary use of the property is for social
purposes for the enjcyment of its members or others, rather than for

charitable purposes.

01.4 Ticensed fraternal tenefit sccieties authorized under § 33-23-1 et
seq. of the W, Va. Code are acdressed in section 34.239 cf these regulations.
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Section 22. Propertiy Belon@%e’l‘o Any Public Institution For The
Educafion Of The Deaf, Dumb, Or Biind.

29.1 Property belonging to any public institution for the education of
the deaf, duwd or blind is exempt fram ad valorem properiy taxation if such
property is primarily and irmediately used for chariteble purposes in
accordence with section 18 of these regulations, or for educational purpcses
in accordance with section 16 of these regulations.

Page 38




State Tex Depariment
Leg. Reg. 11-3
Series III

Section 23

Section 23. Charitable Hospitals.

23.1 In General.
23,1.1 Section 11-3-9 of the West Virginia Code provides:

All properiy, real and personal, described
in this section, and to the extent herein limited, shall
be exempt from taxation, that is to say:...property
belonging to eany...hospital not held or leased out for
profit...

23.1.2 Health care organizations and hospitals will not qualify
for a tax exemption if they are operated, in any way, for the private gain of
individuals, e.g. physicians, officers, or members of the board of a
hospital.

23.1.3 Payment by a hospital of salaries to administrative and
medical staff, or the realization of a surplus or positive nel earnings does
not necessarily constitute such disqualifying private gain., Pgyment of
salsries conmensurate with services rendered is simply a cost of operating a
charitable orgsnization. As long as any surplus of the organization is used
to contimue its charitable sctivities, no disgualifying gein can be said to
inure to the benefit of eny private individual.

23.2 TRestriction of beneficiaries

23.2.1 Hospital administration policies that discriminate on the
basis of race, color, sex, or national origin will disqualify a hospital from
tax exenpt status.

23.2.2 The effect of other kinds of beneficiary restrictions on a
hospital's tax exempt status depends on the particular restriction. Certain
types of resirictions on patient admissions are permissible because of the
specialized nature of the medical care provided by some hospitals. For
exarple, children's hospitals provide care exclusively for children, and the
Shriners' Hospital specializes 1in the care of burn vicetims, Such
restrictions rarely threaten & hospital's tax exenpt status, if they are
spplied in 2 nondiscriminatory manrer, because their purpose is to provide
better patient care.

93.2.3 Restrictions that limit admissions io members of & society,
religious order, or association that founded the hospital or to paying
patients are not acceptable. The West Virginia statute exempts only
institutions thset are 'pure public charity" or those that fulfill truly
"charitable purpeses,™

23.3 Ownership of property.

93.3.1 Section 11-3-9 of the West Virginia Code requires that
property belonging to the hospital not be held or leased out for profit.
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23.3.2 In West Virginia a lease of real estate is a chattel real
that is texed as personal property. If a lease has a separately determinable
market value, it is proper to assess the value of the lease to the lessee and
the value of the reminder to the lessor.

23.3.3 A leasehold interest held by a charity as the lessee would
constitute personal property exempt fron ad valorem taxation as to that
charity if it were separately assessable.

23.4 Office space for staff physicians,

23.4.1 Hospitals frequently make part of their property availasble
for physicisn's offices. Such office space may be rented to a physician at’
naeinal commercial retes, or provided free, or it may be considered campen-
sation for administrative duties such a physician performs in the hospital.

93.4.2 The private use of hospital office space by affiliated
physicians is not viewed favorably. £uch offices are primarily for the
convenience or profit of the physician. The exclusive use of & hospital
office for a physician's own private gain is inconsistent with the charitable
use requirement of the exemption statute. Rental of office space to a
physician at a market rate is a strong indication that the property is being

used for the sole benefit of the physician.

23.5 Recreational facilities.

93.5.1 Use of charitable property for temnis courts, playgrounds
and parks for employees or other nonpatient beneficiaries may not be
considered reasonably necessary or incidental to the primary functions of a
hospital. Unlike food and reteil concessions, however, recreation may be
recognized for its therapeutic value to patients, the intended beneficiaries
of the hospital's services.

23.6 Categories of hospitals.

23.6.1 General. —— There are three generally recognized categories
of hospital: for profit, govermmental, and nonprofit or not-for-profit.

23.6.2 Taxability )

93.6.2.a For profit hospital -- A hospital held or operated
for profit is not exerpt from ad valorem property taxes.

23.6.2.b Goverment owned hospital -- -

93.6.2.b.1 A hospital ovmed and operated by the United
States (or an sgency or instrumentality thereof) is exempt from ad valorem
property taxes on its real and personal property unless feceral law permits
it to be taxed in sccordsnce with § 8 of these regulations.

23.6.2.b.2 A hospital owned and opersted by the State of
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West Virginia (or one of its egencies or institutions) is exenpt from ad
valorem property taxes on its real and personal property in accordance with
§ 9 of these regulations.

23.6.2.b.3 A hospital owned and operated by any county,
manicipality or other political subdivision of this State is exempt from ad
valorem property taxes if the hospital is wused for public purposes in
accordance with § 106 of these regulations.

23.6.2.b.4 A hospital owned by any couniy, mmicipality
or other political subdivision of the State but operated as a separate
corporation pursuant tc a lease may be taxable dependent upon the nature of
the lesser. e

23.6.2.¢ Nomprofit or not-for-profit hospital. --

A hospital owned and operated, or leased and operated, by
a nonprofit or not-for-profit corporation may be exempt from ad wvalorem
property texation if the primsry and imnmediate use of the property is for
charitable purposes., If in the situation where the hospital is leased to
such & corporation and the lease is not & below market lease, the leaseholder
would not be taxsble but the fee interest would be taxable tc the lessor.

22.7 Bospitals.

23.7.1 The term ‘"hospital"”, does mnot include institutions
regularly licensed by the West Virginia Department of Human Services
(formerly Department of Welfare), such as child caring institutions, day
mirseries, child-care centers and foster boarding homes. FHowever, insti-
tutions having dual fumctions, one of which is clearly subject to hospiteal
iicensure by the West Virginia Department of Health, are "hospitals” within
the meaning of these regulations, if such institutions are so licensed.

23.7.2 The term "hospital" as used in these regulations does not
inelude hares or institutions regularly licensed by the West Virginia Nursing
Home Licensing Beard. . : .

23.7.3 The term "hospital"” as used in these regulstions, does not
include first aid stations and erergency care facilities or other facilities
which do not provide reception and care of persons for a continuous period
longer than twenty-four hours, for the purpose of providing rocm, board,
nursing service snd hospital facilities for use in diegrosis and treatment of
medical conditions or infirmities.

23.7.4 Under the Constitution of this State property used for
cheritable purposes may be exempted from taxation. Property used for =
hospital can not be exempted from taxation under the Constitution of this
State unless it is used for charitaeble purposes. W. Va, Const. art. X, § 1.
Reynolds Memorial Hospital et al. v. County Court of Marshall County, 78
W. va. 685, 00 S.E. 238 (1916); State ex rel, Cook v. Eose, 299 S.E.24 3
(W, Va. 1982).
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23.7.5 Hospital property, in order to be exempt from ad wvalorem
property taxation, must not be held or leased out for profit. W. Va. Code
§ 11-3-9.

93.7.6 Under W. Va. Const. art. X, % 1. the exemption of property
from taxation depends on its use. To warrant such exerption for a purpose
there stated, the use must be primary and immediate, not secondary or remote.
State ex rel.Fsrr v. Martin, 105 W. Va. 600, 143 S.E. 356 (1928).

93.7.7 The fact thst & hospital is incorporated as a nonstock,
norprofit hospital does not make it chariteble, even though some operating
funds are derived from private, voluntary contributions, Adkins w. St.
Francis Bospital of Charleston, W. Va., 148 W.Va. 705 (19653.

23.7.8 Any Internal Reverme Service determination as to exemptiion
of a hospital fram Federal taxation under 3 501(c)(3) of the Internal Revenue
Code [26 U.S.C. § 501(c)(3)] shall not be determinative of the issue of
whether property is exempt for ad valorem property tax purpcses.

23.7.9 If the hospital ceases to be used for cheritable purposes
it will lose its tax exampt status.

23.8 Admissions and ability to pay.

23.8.1 In order for & hospital to be chariteble it must serve a
general public interest, not a private interest., Therefore, the services of
the hospital must be made available to the general public,

23.8.2 The most importent single element in determining whether or
not a hospital is charitable is its policy on the admission of patients who
are unsble to pay.

93.8.3 The admission policy of =& hospital, in order to be
considered charitable, must reflect the following standards:

23.8.3.a The hospital may not arbitrarily restrict admission
to certain individuals or groups. Admission may be restricted to certain
groups, so long as the restrietion reflects a definite benefit to the general
public interest, e.g., restricting admission to children, burn wvietims or
heart patients.

23.8.3.b A hospital mey not insist that patients provide
sssurance that all of their bills will be paid as a condition of admission.
Adkins v 8t. Francis Hospital, supra. i

23.8.3.c A hospital may develop reasonable rules gnd regu-
iations which require that those patients who are finsncially able so tc do
to pay the charges incurred for the care provided. A hospital may also
develop reasonsble rules and regulations which allow persons, including
infants, who sre referred by a court to the hospital to be given a priority
for receiving hospital services over those services to be provided to
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indigent or charity patients. State ex rel. Cook v. Rose, 292 S.E. 3 (W, Va.
1982). ’

23.8.4 A hospital, to be charitable, mmst be cperated in such a
manner so as to provide necessary care to those who are not able to pay for
the services rendered, not exclusively for those who are able and expected to
pey. Free and below cost service must be provided to those who are unable to

pay.

23.8.5 A hospital will mnot be considered charitable and,
therefore, will not be granted tax exempt status if it does not provide free
and below cost services to all who request medical care but are unsble to pay
for it. - : _

23.9 Private gain or benefit.

23.9.1 TUnless certain conditions are met, no property or ectivity
of a hospital which is exempt fran taxation shall cause any benefit to inure
to any private individual(s) or business(es). No benefit shall inure to any
employee, staff member, trustee, director or other person associated with the
hospital.

93.9.1.a Provided such an agreement is entered into on an
arms length basis, as that phrase is generally defined, a hospital may lease
a portion of its space to private business for the purpose of furnishing
necessary segments of the normal hospital operation; e.g., legsing space to a
third party to operate a for-profit drug store. Leased aress shall not be
more than ten percent (10%) of the available floor space on the floor of the
hospital whereon the leased activity is located; availeble floor space shall
be all floor space exclusive of mainfenance areas or common areas such as
hallways and stairways.

23.9.1.,b A hospital ccoplex may include more than one
building or structure. If the primary use of one or more structures is
for-profit or for nonexempt purposes, such structures and the land upon which
they are situated must be divided from the remaining structures in order for
the remaining structures to centimue as exempt property. The division of
property shall be accomplished in accordance with W. Va, Code § 11-4-18.

23.9.2 A hospital may pay selaries to its employees and staff,
The salaries paid must be comensurate with the value of the services
rendered. The salaries paid to employees and staff members must not be
excessive when compared with other salaries for similar services in the
cammumity. No hospital shall pay a salary that is designed to siphon off
hospital funds. ) '

23.9.3 A hospital may provide free office space to members of its
staff ss an enticement to qualified medical personnel. The hospital may not
provide free office space to some of its staff members and charge others, nror
may some staff mexbers be deprived of office space when others receive free
office space. Such offices may not be so used as to cause the primary and
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immediste use of the hospital property to be other than charitable., Tor
instance, physicians holding office space on an exerpt hospital tract may
exsmine and treat paying, for profit pastients in such offices, but such use
of the property may not be so extensive as 1o make the primary and irmediate
use of the tract as a whole a profit msking operation rather than a
charitable one in accordance with section 18 of these regulations.

28.9.4 A hospital mey not pay out any surplus opersting funds to
any individual or organization. This prohibiticn applies to psayments in the
form of dividends, salary homuses, excessive salaries, gifts of tangible
personal properiy, etc.

93.9.5 Any excess operating funds shall be used only for hospital
purposes. Such purposes may include the payment of reasoneble salaries, the
purchase of new or replacement equipment, and the cost of capital
jimprovements.

93.9.6 The funds that a hospital collects may not be used to pay
off = mortgage against the hospital if, when the debt is paid off, the
ownership of the hospital will vest in a private individual, noncharitable
corporation or association or other noncharitable entity.

23.9.7 If a hospital is trensferred from proprietary ownership to
ownership which will operate the hospital as a cheritable hospital, no
benefit shall inure to any of the former owners, directors, trustees, staff
members, or sny other person subsequent to the time of transfer as a direct
or indirect result of the transfer.

23.9.8 Wnen = hospital is transferred from proprietary ownership
to an ownership for charitable operation, and the former cwners are the only
menbers or & substantial mumber of the members of the medical staff, the
hospital may be exempt fron ad valorem property tax. However, the hospital
will be subject to close scrutiny so as to determine whether or not it is
operating in the interest of the former owners.

23.10 Open medical staif.

23.10.1 A hospital must not resirict the access of any physician
licensed to practice medicine in West Virginia toc the use of hospital
facilities.

23.10.2 A hospital may restrict its medical staff to a limited
maber of menbers, bused upon the service needs of the hespital. Bowever,
any restrictions of the hospital's medical staff will be closely scrutinized
in determining whether or not the hospital is exempt from ad valerem
taxation. .

23.11 Charges and fees.

23.11.1 A hospital may charge reasonsble fees for the services
that it provides to a patient. These charges may include a reasonable gmount
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sbove the actual cost of service for the future use of the hospital.

23.11.2 Any revenue that the hospital realizes from its charges
shall be used solely for the maintenasnce and support of the hospital.

23.11.3 If a hospital's expenses exceed its revenue voluntary
contributions may be used to make up the difference.

23.12 Voluntary contributions and other revemme.

23.12.1 Any hospital mey receive voluntary contributions. Any
voluntary contributions received by a hospital may be used for the following
purposes:

23.12.1.8 To defray the expense of providing free or below
cost service to patients who camnot afford to pay for it. Any funds from
unrestricted voluntary contributions must be used to provide Iree or below
cost services before being used for any other purpose. However, restricted
contributions shall be used for the specified purposes.

23,12.1.b To purchase equipment to be used in the provision
of medical treatment,

23.12.1.c To purchase real estate for capital expansion.

23.12.i.d _To cover the cost of construction of capital
improvements, so long as they are to be used directly in the provision of
medical services.

23,12.2 If a hospital receives fimds for capital improvement under
the Hill-Burton Act (42 U.S.C. §§% 291 et, seqg.) it is required, sas a condi-
tion of receipt of the funds, to provide free or below cost services to those
who are unable to afford such services. So long as the hospital continues to
provide services to all who are umsable to pay for services rendered, free or

below cost services shall continue to be considered as charitsble.

23,13 Ancillary functions.

23.13.1 A hospital may engage in certain non-medical activities,
so long as these activities are designed to serve hospital! staff, employees,
patients and visitors and are not such as to cause the primary and immediate
use of the property to be other than charitsble use in accordance with § 18
of these regulations. These activities include, but are not limited to:

23.13.1.a The operation of a parking facility,
%3.13,1.b The cperation of a pharmacy,
25.13.1.c The operstion of a cafeteris or coffee shop, and

23.13.1.4 The operation of a gift shop
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23.14 Leasing.

23.14.1 A hospital may lease part of a tract out for amy legal use
gnd retein the tex exenption described under this section so long as the
primary and inmediate use of the tract is charitable in accordance with § 18
of these regulations.

23.15 Vacant land and consiruection.

28.15.1 When a hospital purcheses land which it intends to use for
capital improvements, which will be used for charitable purposes, the land
shall not be exerpi so long as the land is vacant. So long as the land is
vacant it can be sold and used for noncharitable purposes.

923.15.2 Vzcant tracts cwned by a hospital will remein subject to
taxation, even if plans are made which show that the land will be used for .

tax exenpt purposes.

23.15.3 If construction is begun on a tract for the purpose of
meking improvements to be used for hospital purposes, such property shall not
be exempt under this section until it has been put to such actual use as to
make the primary and inmediate use of the property cheritable in accordance
with § 18 of these repulations.

23.15.4 If construction is begun on a tract exempt under this
section from ad valcrem taxation at the time construction is initiated, such
construction shall not void the preexisting exenption if the proposed use of
the irprovements so constructed is to be a charitable use consistent with the
provisions of this section.

23.15.5 Construction of improvements, the proposed use of which is
not chariteble, shall not void a preexisting exemption under this section
until such time as the primary and immediate use of the property is no longer
charitsble in accordance with this section and section 18 of these
regulations.

23.15.6 Nothing herein shall be construed to sanction
split~listings.

23.18 Hospital owned housing.

23.16.1 Property which & hospital owns and uses for housing for
doctors, rurses, interns, techniciens and other hospital persommnel shall not
be exenpt from ad valorem property tax. Such property would be used for
purposes which would put it in conpetition with commercial housing. ©Such use
would not be primarily and irmediately charitable.

22.17 Education facilities on hospital property.

23.17.1 Possession by a hospital of property used as a place of
education shall not void the exemption provided umder this section so long as
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the primary snd immediate use of the property is for charitable purposes
nder § 18 of these regulations. If ecucation is the primary and immediate
use of the property, then the exemption provided under this section will
typically no longer epply. FHowever, the exemption provided under § 18 of
these regulations mey apply.

23.17.2 Any property owned by & hospital which is used as a place
of residence for medical or mnursing students, or other students who are
studying in a medical related field at the hospital shall not be exempt from
ad valorem property tax umless such property is exempt under § 20 of these
reguletions.

23.17.3 TRecreational facilities shall not be considered property
used primarily end immediately for charitable purposes unless such facilities
are designed for and primarily eand inmediately used by patients of the
hospital. ] :

23.18 Hospiial service corporations, medical service corporations,
dental service corporations and nealth service corporations.

93.18.1 Hospital service corporations, medical service corpo-
rations, dental service corporations and health service corporations are
exampt from ad valorem property taxation. See W. Va. Code § 33-24-4. Bee
section 54.40 of these regulations. T

23,19 Healil care corporations.

23.19.1 All health care corporations are exenpi froanm ad valorem
property tax. See W. Va. Code § 33-25-3. See section 384.41 of these
regulations. '
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Section 24. House Of Refuge And Lunstic And Orphan Asylums.

24.1 House of refuge.

24.1.1 A house of refuge is exempt from ad valorem taxation if
such house of refuge is operated for charitable purposes in accordance with
section 18 of these regulations or is exempt state, county or manicipal
property or property of the United States or otherwise exenpti public property
in accordance with these regulations.

24,1.2 For exemple: A comamity shelter for battered or abused
women is a house of refuge within the meaning of this gection.

24.1.3 A Salvetion Army mission providing food and living quarters
1o destitute people is a house of refuge within the meaning of this section.

24,2 Iunatic or orphan asylum.

24.2.1 A lunatic asylum is exenpt from ad valorem faxation if such
iunatic asylum is operated for charitable purposes in accordance with section
18 of .these regulations or is exenpt state, county or mmicipal property or
property of the United States or otherwise exempt public property in
accordance with these regulations.

24.2.2 An orphan asylum is exempt from ad valorem taxation if such
orphan asylum is operated for cheriteble purposes in accordance with section
18 of these regulations, is an ecducational institution in accordance with
section 16 of these regulations or is exempt state, county or mxmicipal
property or property of the United States or otherwise exempt public property
in sccordance with these regulations.
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Section 25. Homes For Children Or For The Aged, Friendless, Cr Infirm,
Not Conducted For Private Proiit,

25.1 A home for children or for the sged, friendless, or infim not
conducted for private profit is exenpt from ad valorem taxation if such home
is for charitable purposes in accordance with section 18 of these regulations
or an educational institution in accordence with section 16 of these regu-
letions or is exenpt state, county or mmicipal property or property of the
United States or otherwise exempt publie property in sccordance with these

regulatiocns.
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Section 26. Fire Engines And Implements For Extinguishing Fires, And
Property Used Exclusively For ihe dSafekeeping Therect,
And For The Meeting Of Fire Companies.

26.1 All fire engines, implements for extinguishing fires, all equip-
meni which is used by firemen in conjunction with their job and all real
estate upon which fire houses are located is exempt fran ed valorem property
tax if such property is used exclusively for a charitable purpose in accor-
dance with section 18 of these regulations or is exenpt state, county or
mumnicipal property or property of the United States or otherwise exempt
public property in accordance with these regulations.

26.2 To the extent that a private corporation mainteins at a man-
ufgcturing facility or any other facility of business equipment used
exclusively for extinguishing fires, such equipment or facility used for the
safekeeping thereof is exenpt.

26,3 To the extent that a private corporation maintains at a man-
ufseturing facility or other facility of business a separate structure which
houses one or more fire engines and to the extent that such structure and
only that structure has been divided from the remsinder of the business
facility, such structure is exempt. '

26.4 If a private person, whether an individual, a corporation or
otherwise, is in the business of selling, leasing, repairing or servicing
equipment used for extinguishing fires, the exenption provided herein shall
not apply to eny such equipment which is intencded to be used by a client or
custamer of the business.
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Section 27. Property On Hand To Be Used In The Subsistence Of Livestock
Cn Hand At Tne Commencement Of The Assessment Year.

27.1 All personal property on hand which is to be used in the subsis-
tence of livestock on hand at the commencement of the assessment year ig
exempt from ad valorem property taxation.

97.2 TFor example: TFeed troughs and water troughs not permanently
affixed to realty, portable coops, horse trailers and portable livestock pens
are exempt to the extent that they are actually snd directly used for, and
reasonably necessary for the care or feeding of livestock on hand at the
conmencement of the year. Feed troughs and water troughs, coops and
livestock pens which are affixed to realty and fences, gates, barns and
outbuilding are not subject to the exespiion, notwithstanding the fact that
they are necessary for the care and feeding of livestock.

97.3 Livestock includes, but is not limited to: cattle, horses, sheep,
chickens, domestic ducks, domestic geese, domestic turkeys, catfish, rabbits,
puffslo, mink, foxes, otters, pigs, mules, dorkeys, domestic goats, ponies
and earthworms when raised for profit or consumption or use on the farm.
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Section 28. Household Goods And Personal Effects.

28.1 Household goods and personal effects if not hold or used for
profit are exempt from ad valorem property taxation. W. Va. Const., art. X,
§ 1b. ’

28.2 Household goods to the value of two mméred dollars, if used for
profit, arve exempt from ad valorem property taxation.

28.3 Household goods, if used for profit, shaell be valued at current
market value.

28.4 Household goods in excess of the wvalue of iwo hundred dollars,
when held or used for profit, shall be valued at current market value.
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Section 29, Bark Deposgits And Money.

99,1 All bank deposits and money (including cash) are exenpt from ad
valorem property tax. W. Va. Const. art. X, § la.

29,2 Individual coin collections sare treated as cash and exenpt, unless
the collection is being held or maintained for the purpose of future profit.
In siuch case, the collection is valued as tangible personal property and only
the value in excess of face value of coins which are U.S. money is subject to
taxation. ' '
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Section 30. Bousehold Goods Not Held Or Used For Profit.

30.1 Household goods not held or used for profit are exempt from ad
valorem taxation.
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Section 31. Personal Effects Not Held Or Used For Profit.

31.1 . Perscnal effects not held or used for profit are exempt from ad
valorem taxetion.
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Section 32. Dead Victuals.

32.1 All dead victuals which are owned by indivicduals and intended for
their use snd consumption are exenpt from texation.

32.2 Dead vietuals which are being, or have been, processed for sale to
others are tc be considered inventory, and aere subject to ad valorem property
tax. These shall include, but are not limited to the following:

32.9.1 Foodstuffs which are being processed for distributicn to
outlets for sale to the ultimate consumer.

39.2.2 The inventory held by retail food outlets.

32.2.3 'The inventory of a restaurant and other food service
establishments.
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Section 33. Property Used For The Public Purposes Of Distributing
Water Or Providing Sewer Services By A Duly Chartered
Nonprofit Corporation When Such Property 1s Mot Held,
Teased Out, Or Used For Protfit.

33.1 Property which is used for the public purposes of distributing
water or providing sewer services by a duly chartered nomprofit corporation
when such property is not held, leased out, or used for profit is exempt.
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Section 34. Other Property Exeopi By Law.

34.1 Bonds for cost of real estate and public buildings issued under
section 7-3-1 et seq. of the W. Va, Code are exempt from ad valorem property
taxation. See W. Va. Code section 7-3-7. .

34.2 YNegotiable revenue bonds for acquiring, equipping, operating or
otherwise supporting or improving certain medical and long-term care facil-
ities issued under section 7-3-1 et seq. of the W. Va. Code are exempt fram
ad valorem property taxation. See W. Va. Code section 7-3-14. '

34.3 Property of any parks and recreation ccomission created by @
county commission in accordance with section 7-11-1 et seqg. of the W. Va.
Code is exempt fram &d valorem property taxation. Bonds, notes, debentures
and other evidences of indebtedness of such parks and recreation commission
are exempt from ad valorem property taxation. See W. Va. Code § 7-11-2.

34.4 Property of county development authorities established in accor- .
dance with section 7-12-1 et seg. of the W. Va, Code are exempt fran ad
valorem property taxation. Bonds, notes, debentures and other evidence of
indebtedness of such authorities are exerpt from ad valorem property
taxation. See W. Va. Code section 7-12-10.

34.5 Property of emergency ambulance authorities created under section
7-15-1 et seq. of the W. Va. Code is exempt fram ad valorem property
taxation. Interest on obligations end all evidences of indebtedness of any
such authority are exenpt fram ad valorem property taxation., See W. Va. Code
seetion 7-15-13.

34.6 Froperty of urban mass transportation authorities created under
section 8-27-1 et seq. of the W. Va. Code is exenpt fram ad valorem property
toxation., See W. Va. Code section $-27-20.

34,7 All real sand personzl property sacquired, held and used by an
edjoining state in this state pursuant to the provisions of section 8-28-9 of
the West Virginia Code for acquisition, establishment, consiruction, lease,
equipment, improvement, maintenance or operation of an airport exclusively
for nomprofit public use is exempt fram ad valorem property texation in
sccordance with section 11 of these regulations. See W. Va. Code section
8-28_gn

34.8 Property of regional airport authorities created under section
8-29-1 et seq. of the W. Va. Code is exempt froam ad valorem property
taxation. BRonds, notes, debentures and other evidences of indebtedness of
such suthorities are exempt fram ad valorem property texation. See W. Va.
Code section 8-28-13.

34.9 Property of county airport authorities created under section
8-29A-1 et seq. of the W. Va, Code is exempt from ad valorem property
taxation., Bonds, notes, debentures and other evidences of indebtedness of
such suthorities are exempt from ad valerem property taxation. See W. Va.
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Code section 8-29A-13.

34,10 Property of muanicipal building commissions, county bui lding
commissions or mumicipal-county building coomissions created under section
§-33-1 et seq. of the W, Va., Code is exempt fron ad valorem property
toxation. Bonds, notes, debentures and other evidences of indebtedness of
such commissions are exempt from ad valorem property taxation. See W. Va.
Code section 8-33-7. _

94.11 Grants of all classes of welfare assistance received under the
provisions of Chepter 9 of the W. Va. Code are exerpt fraz ad valorem
property texation, See W. Va. Code section 9-5-1.

34.12 Bornds for payment of costs associsted with athletic establish-
ments created or scguired in accordance with section 10-2A-1 et seq. of the
W. Va. Code are exempt from ad valorem property taxstion. See W. Va. Code
section 10-2A-10.

34.13 All bonds of the State of West Virginia or any political subdivi~
sion thereof issued for original indebtedness end not for pavwent of current
expenses under section 13-1-1 are exempt from ad valorem property taxation.
See W. Va. Code section 13-1-33.

34.14 All bonds of the State of West Virginia or of any political
sibdivision thereof issued under section 13-2-1 et seq. of the W. Va. Code
for the purpose of refunding bonds are exempt from ad valorem property
texation. See W. Va. Code section 13-2-8.

34.15 Refunding bonds issued under section 13-2a-1 et seq. of the W.
Va. Code and the incoame therefrom are exempt from ad. valorem property
taxation. See W. Va. Code section 13-2A-10.

34.16 Industrial development and conmercial development bend act.

34,16.1 Revenue bonds for industrial and commercial development
jssued pursuant to section 13-2C-1 of the W. Va. Code and the income
therefrom are exempt from ad valorem property taxation. See W. Va, Code
section 13-2C-15.

34.16.2 The real end personal property which a county commission
or a municipality may acquire to be leased, sold or otherwise disposed of,
according tc the provisions of section 13-2C-1 et seq. of the W, Va. Code is
exeampt from ad valorem property taxation. See W. Va. Code section 13-2C-15.

34.17 Airport development bond act.

34.17.1 Revenue bonds issued pursuent ic the airport development
bond act, section 13-2D-1 et seq. of the W. Va. Code, and the income
therefran are exenpt from ad velorem property taxation. See W. Va. Code
section 13-2D-12.
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34.17.2 Real and personal property which & coumty court may
scquire for an airport according to the provisions of section 13-2D-1 et seq.
of the W. Va. Code is exempt from ad valorem property texation. BSee W, Va.
Code section 13-2D-12.

34.18 Refunding bonds issued pursuant to the Revenue Bond Refunding
Act, section 13-2E-1 et seq. of the W. Va., Code, and the income therefrom are
exempt from ad valorem property texation. BSee W. Va. Code section 13-2E-12.

34.15 Armories or any property acquired or used by the State Armory
Board under the provisions of section 15-6-1 et seg. of the W, Va. Code and
the bonds issued thereunder and the income therefrom inecluding any profit
made on the sale thereof are exempt from ad valorem property taxation, See
W. Va. Code section 15-6-18. T

34,20 Any supplies or equipment purchased by the West Virginis
Sheriff's Bureau (created under section i5-8-1 et seq. of the W. Va. Code)
through the special fund created under section 15-8-7 of the W. Va. Code are
exenpt from ad valorem property taxation. See W. Va. Code section 15-8-12.

34.21 Sewerage WOrKS.

34.21.1 Reverme bonds issued under section 16-13-1 et seq. of the
W. Va. Code, relating to sewerage works of mmicipal corporations and sani-
tary districts, and the interest therecn are exempt f{ram ad valorem properly
texation. See W. Va, Code section 16-13-22f and section 16-13-10.

34,21.2 All properties and facilities of mmicipalities acdressed
under section 16-13-1 et seq. of the W. Va. Code owned or used in cormection
with sewerage systems are exempt fran ad valorem property texation. See W.
Va. Code section 16-13-22f.

94.91.3 All monies, revenues, and other income of municipalities
addressed under section 16-13-1 et seq. of the W. Va. Code derived from
sewerage systems are exempt from ad valorem property texation. See W. Va.
Code section 16-13-22f.

34,22 Public service districts for water snd sewerage services.

34.92.1 All property end income of public service districts for
water and sewerage services established in asccordance with section 16-13A-1
et seq, of the W. Va. Code are exeapt froan ed valorem property taxation. BSee
W. Va. Code section 16-13A-21. -

34.22.2 Bonds issued by publie gervice districts for water and
sewerage services established under section 16-13A-1 et seq. of the W. Va.
Code are exerpt from ad valorem property taxation. See W. Va. Code section
16-13A-21,

34.23 'The property, bonds, notes, debentures and other evidences of
indebiedness of a housing authority established under section 16-15-1 et seq.
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of the W. Va. Code are exempt from ad valorem property taxation. See W. Va.
Code section 16-15-14,

34.24 Property of urban renewal authorities.

34.24.1 Property of an urban renewal authority created under
section 16-18~1 of the W. Va., Code is exexpt from ad valorem property
taxation. See W. Va. Code section 16-18-15(b). i

34.24.92 The ad valorem property tax exemption for urben remewal
authority property shall temrmpinate when the authority sells, leases or
otherwise disposes of any property used in a redevelopment project to a
redeveloper for redevelopment. See W. Va. Code section 16-18-15(b).

34,25 Any property acquired or used Dby the Solid Waste Disposal
Authority created under section 16-26-1 et seq. of the W. Va, Code end the
income therefrom and any solid waste dispesal project and the bonds and notes
igsued by such suthority and all interest sand income thereon are exempt from
ad valorem property taxation. See W, Va. Code section 16-26-19.

34.96 Property sacquired or used by the West Virginia Turnpike
Cormission under the provisions of section 17-16A-1 of the W. Va. Code and
the income therefram, and the bonds issued tnder the provisions of the
aforesaid code sections, and the income therefram are exempt from ad valorem
property taxation. See W. Va. Code section 17-16A-14.

34.27 Reverme bonds issued for West Virginia University under section
18-11-1 et seq. of the W. Va. Code ancd the interest thereon are exempt from
ad valorem property taxation. See W. Va. Code section 18-11-25.

34.28 Revenue bonds for university capital improvements issued under
section 18-11A-1 et seg. of the W. Va. Code are exerpt from ad valorem
property texation. See section 18-11A-7.

34.29 Revenue bonds for university facilitles, buildings and structures
issued under section 18-11B-1 et seq. of the W. Va. Code and the interest
thereon are exempt from ad valorem property taxation. See W. Va. Code
section 18-11B-11. )

34.30 Reverme bonds for Marshall University capital improvements issued
wder section 18-12A-1 et seq. of the W. Va. Code are exerpt from ad valorem
property taxation. See W. Va. Code section 18-12A-7.

34.31 Revenue bonds for state institutions of higher education issued
under section 18-12B-1 et seq. of the W. Va. Code and the interest thereon
are exempt from ad valorem property taxation. See W. Va. Code section
18-12B-4.

34.32 Monies and properiy acquired by, retained by or used by the West

Virginia Board of Regents or its agents under the provisions of the West
Virginia Education Loan Bond Program under section 18-27-1 et seq. of the
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W. Va. Code and the income therefrom are exempt from ad valorem property
texation. See W. Va. Code section 18-27-22.

34.33 All bonds issued by the Blennerhassett Historical Park Conmission
under the provisions of section 29-8-1 et seq. of the W. Va. Code are exerpt
from ad valorem property taxation. BSee W. Va. Code section 29-8-10.

34.34 Any property acquired or used by the West Virginis Railroad
Maintensnce Authority, established under section 29-18~1 et seq. of the
Ww. Va. Code, and the income therefrom, and all bonds, notes and all interest
and income thereon are exerpt from ad valorem property texation. See W. Va.
Code section 29-18-19. -

34.35 Property of any credit wmion organized under section 31-10-1 et
seq. of the W, Va. Code, or amy other credit union act, except any real
property and any tangible personsl property owned by an such credit unien, is
exenpt from ad valorem property taxation. Amy real property and any tangible
personal property owned by any such credit union is subject to taxation to
the same exient as other similar property is taxed. See W. Va. Code section
31-10-33.

34.36 Any economic development project or any properiy acquired or used
by the West Virginia Econamic Development Authority, established under W. Va.
Code section 31-15-1 et seqg., and the ineame therefrom, and bonds and notes
issued under section 31-15-1 et seq. of the W. Va. Code end all interest and
sncome thereon are exempt from ad valorem property taxation. See W, Va. Code
section 31-15-20.

34.37 The West Virginis housing development fund.

34.37.1 Property, other than real property, of the West Virginia
Housing Development Fund, and obligations for other evidences of indebtedness
snd any monies, funds, revenues or other incore held or received by the said
Housing Development Fund, and the notes and bonds of the said Housing
Development Fund and the income therefrom are exenrpt from ad valorem property
taxation. See W. Va. Code section 31-18-18.

34.37.2 All real property of the West Virginia Housing Development
Fund is subject to ad valorem property taexation. See W. Va. Code section
31-18-18.

34.38 The West Virginia community development authority.

24.38.1 All property, other than real property, of the West
Virginia Community Development Authority, created under section 31-19-1 et
seq. of the W. Va. Code, and its obligations for other evidences of indebted-
ness issued pursuant to the provisions of section 31-15-1 et seg. of the W.
Va. Code and any monies, funds, revenues Or other income held or received by
the said commmity development suthority end the notes and bonds of the said
cormmity development authority and the income therefrom are exempi from ad
valorem property tsxation. See W. Va. Code section 31-19-20.
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34.38.2 All real property of the West Virginia Camunity Develop-
ment Authority is subject to ad valorem property taxation. See W. Va, Code
section 31-19-20. '

34.39 Licensed fraternal benefit societies.

34.38.1 Property, except real property and office equipment, of
fraternal benefit societies licensed under section 33-23-1 et seq. of the
W. Va. Code is exempt from ad valorem property taxation. See W, Va. Code
section 33-23-8(b). -

24.89.2 All real property and office equipment of fraternal
benefit societies licensed under section 33-23-1 et seq. of the W. Va, Code
is subject to ad valorem property taxation. See W. Va. Code section
33-23-29(b).

34.40 Property of hospital service corporations, medical service
corporations and dental service corporations created in accordance with
section 83-24-1 et seq. of the W. Va. Code are exempt from ad valorem
property taxation. See W. Va. Code section 33-24-4.

34.41 The property of all health care corporations created in accor-
dance with section 33-25-1 et seq. of the W. Va. Code is exempt from ad
valorem property texation. See W. Va. Code section 33-25-5.

34,42 Although the West Virginia Insurance Guaranty Associetion,
created under section 33-26-2 et seg. of the W. Va, Code, is exempt fram
payment of most fees and taxes levied by this state and its subdivisions,
real and personal property of the said association is subject to ad valorem
property taxation. See W. Va. Code section 33-26-15.

34.45 Although the West Virginia Life and Heaslth Insurance Cuaranty
Association, created under section 33-26A-1 et seq. of the W. Va, Code, is
exempt from most fees and taxes levied by this state and its subdivisions,
sll real property of the said association is subject to ad valorem propertiy
texation. The personal property of the said association is exenpt from ad
valorem property taxation. See W. Va. Code section 33-26A-16.
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