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WEST VIRGINIA
SECRETARY OF STATE

KEN HECHLER

ADMENHSTRATHVE LAW DIVHSEON

Form #2

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: State Tax Division ' TITLE NUMBER:_110

RULE TYPE: _ Legislative . CITE AUTHORITY .Yz, Code § 19-14-6

AMENDMENT TO AN EXISTING RULE:  YES___ NO_ X
IF YES, SERIES NUMBER OF RULE BEING AMENDED: -

TiTLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 24

TITLE OF RULE BEING PROPOSED: Division of Forestry Woodland Fee

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSCN MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERICD WILL END CN _July 31, 1692 AT _5:00 p.m.

ONLY WRITTEN CCMMENTS WILL BE ACCEPTED AND ARE TC BE MAILED TC THE FOLLOWING

ADDRESS. . B

Legal Division.._

Dept. of Tax and Revenue

] _ THE ISSUES TO BE HEARD SHALL BE
P.0. Box 1005 - __ ... LIMITED TQ THIS PRCPOSED RULE.

es H. Palge 1171
S ate Tax Commissicner
ATTACH A BRIEF SUMMARYWF YOUR PROPOSAL |

Charleston, WV 25324-1005




State of West Virginia

Department of Tax and Revenue
GOVERNOR Tax Division -

P. O. Box 2385
Charleston, WV 25328-2386

GASTON CAPERTON

CONSENT TO FILE RULE

June 26, 1992

To Whom It May Concern:

Title of Rule; Division of Forestry Woodland Lots
Title Number: 110
Series Number: 24

JAMES H. PAIGE I
SECRETARY

Pursuant tec West Virginia Code § 5TF-2-2(a), the

censents te the filing of the foregoing rule.

Signed this 26th day of June, 19292.

( M///

undersigned hereby

Jdvies H. Paige,
cretary, Tax

and Revéd




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: = Division -of Forestry Woodland Tax..
Tvpe of Rule: X Legislative Interpretive Frocedural
Agency: Srate Tax Division rddress State Capigcl

Charleston, WV

ANNUAL " PISCAL YEAR
1.Effect of Proposed Rule Increase Decrease Current Next Thereafter
Estimated Total Cost | _ 8 _ $ $ $ 8
Persconal Services _ 0 0 o . 0 0
Current Expensesr .0 0 ) 0. .0 0
Repairs and Alterations 0 A ¢ 9] 0 0
Eguipment 0 0 0 0 0
Other e D U ¢ E N O A 0 0
2. Explanaticn of above estimates:

The fiscal effect of. the proposed rule should not vary Irom
that envisicned by the Legislature when it adepted W. Va. Code
5 19-1la-8. . o T

3. Objectives of these-rules:
To effectuate the provisicns of W. Va. Code § 18-1Aa-6.
4, Explanation of COverall Econcomic Impact of Propcosed Rule.
A, Economic Impact on State Goverament.

-2

Arny revenue generated will be ubil
stated in W. Va. Code . § 19-13-6.

B

zed for the purposes




Economic Impact on Political Subdivisions: Specific
Industries; Specific groups of ciltizens.

W. Va. Code .§ 19-1a-6 reguires the fee to be pald Ly the

cwners of certain types of woodlands. .

C.

‘BEconomic Impact on Citlizens/Public at Large.

The services. p”OVld@d by the Divisicon of Forsestry should

be improved. : _n -

Date:

Jurne 20, 1952

Signature of Agency Head or Authorized Representative

Mm/%?// Q////

te Tax Commisgioner

Dalge ITT




DATE: June 30, 1982 ..

TC:

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: _8tate Tax Division .. _ = . - T

EMERGENCY RULE TITLE: Division of Forestry Wocdland Fee

Date of filing:  Jurne 30, 1392

Sratutory authority for promulgating the emergency rule:
W.Va. Code § 3159-12-6

Dare of filing of preposed legislative rule: N/2

Does the emergency rule adopt new language or deoes it amend or
repeal a_current legislative rule?
The emergency rule ig a new rule.

" Has the same or similar emergency rule previcusly been filed

and explred?
Ng

State, with particularity, those facts and circumstances
wnich make the emergency rule necessary for the immedizte
preservation of public peace, health, safety or welfare.

W.Va. Code § 19-12-8 reguires the State Tax Division to

promuloate on or bhefore July 1, 1982, rules to effectuate

the nrovisions of Secticn 19-12-6. As the pavment and transfer

0f the fees reguired under Section 13-12-5 will in pazi occur

prior to the next regular legislative sesgsicn, 1t is necessarv

o file the rule on an emergency basis in order to provide

necessary guidance and prevent confusion.




If the amergency rulé was promulgated in order to comply with
2 time limit established by the Code or federal siatute oxr
regulation, cite the Code provision, federal statute or
regulatlion and time limit established therein.

~

W.Va. Code § 1%~12-¢6, The rule must be filed on or hefore

July 1, 31882 g efféctuate the provisions of Sechtion 1%-12-5.

State, with particularity, those facts and circumstancss which
make the emergency rule necessary Lo prevent substantial harm
to the public interest,

See guestficon 6.




EMERGENCY

WEST VIRGINIA LEGISLATIVE REGULATIONS
DEPARTMENT OF TAX AND REVENUE
TITLE 11C
SERIES 2A
JUNE 30, 1992

DIVISION QF FORESTRY WOCDLAND FEE

§ 110-2A-1 General.
1.1 Scope. - These regulations establish general operating

procedures Zfor the administration of the Annual Forestry Fee
("Woodland Fee") to benefit the West Virginia Divisicn of Forestry.

1.2 Authority - West Virginia Code § 19-1A-6.

1.3 Filing Date. - June 30, 199z2.
1.4 Effective Date. - July 1, 1982.
§ 110-2A-2 Definitions.

As used in these regqulations and unless the context clearly
requires a different meaning, the following terms shall have the
meaning ascribed herein, and shall apply in the singular or in the
plural.

2.1 tTimberland" - means any surface real property except
farm woodlots of _not less than ten contigucus acres which is
primarily in forest and which, in consideraticn of thelr size, has
sufficient numbers of commercially valuable species of trees to
constitute at least forty percent normal stocking of forest trees
which are well distributed over the growing site.

2.2 "Managed Timberland" - means surface real property,
except farm woodlots, of not less than ten contiguous acres which
is devoted primarily to forest use and which, in consideration of
rheir size, has sufficient numbers of commercially valuable species
of trees to constitute at least forty percent normal stocking of
forest trees which are well distributed over the growing site, and
that is managed pursuant to a plan provided for W. Va. Code
§ 11-1C-10. T -

[




2.3 "Farm Woodland" - means surface real property except
timberland, managed timberland, farm woodlots or rasidential
woodland, which has not met the qualifications for Zfarm use
valuation as defined by 110 CSR 1A, Section 2.6.3, but is currently
being used primarily for horticulture, agriculture or grazing.

2.4 "Farm Woodlot" - means that portion of a farm in timber
but shall not include land used primarily for the growing of timber
for commercial purposes except that Christmas trees, or nursery
stock and weoodland products, such as nuts or fruits harvested for
human consumpticn, shall be considered farm products and not timber
products.

2.5 "Residential Woodland" - means any surface real property,
except timberland, managed timberland, Zfarm woodlots, or farm
woodland, which is occupied for residential purposes by the owner
cr bona fide tenant. The parcel must be primarily in forest and
which, in consideration of their size, has sufficient numbers of
commercially valuable species of trees to constitute at least forty
percent normal stock of forest trees which are well distributed
over the grcwing site.

2.6 "Parcel" - means an area of surface real property
described in a single description or as cne of a number of lots in
a plat. : '

2.7 "Owner" - means the person whe by himself or his tenants
has the freehold in his possession, whether in fee or for life.
For the purposes of this regulatiecn only, the property c¢f a married
couple, whether owned jointly or individually, shall be considered
the same property owner.

2.8 "Annual Forestry Fee" - means a "woodland" fee paid for
each parcel assessed in whole or in part as timberland or managed
timberland; or a "wccdland" fee paid for each parcel assessed in
whole or in part as farm woodland, farm woocdlet, or residential
woodland. v :

§ 110-2A-3 Assessment and Payment of Annual Fee to Benefit
Division of Forestry.

3.1 The Annual Forestry Fee shall appear on the preperty tax
bill for each parcel of property assessed as farm woodland, farm
woodlot, residential woodland, managed timberland or timberland
parcels. The cwner of the property as of July 1 of each year shall
be subject to the assessment of the applicable fee, 1if any,
regardless cf any subseguent transfer of the property.

3.2 The Annual Forestry Fee is payable to the sheriff by the
owner of property against which such fee is assessed when the ad
valorem property taxes con such property for the first half of the
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then current year are paid to the sheriff: Provided, that such fee
shall ke accepted at any time property taxes are paid either to the
sheriff or, in the case of a public service business, to the State
Auditor. : o

3.2.1 No owner shall pay a fee on more than three {(3)
parcels of farm woodland, farm woodlot or residential woodland
property situate in the same county.

3.2.2 No owner shall pay a fee on mcre than twenty (20)
parcels of timberland or managed timberland situate in the same
county.

3.2.32 No owner shall pay more than one fee for any one
parcel in the county.

3.3 If an owner has property taxes assessed against any
individual parcel in more than one of the classifications against
which a fee is charged under Section 3.1 c¢f these regulations, the
owner shall pay the highest applicable fee for that parcel.

3.4 Upon payment of the fee, the sheriff shall affix a stamp
to the appropriate property tax receipt. The stamp may be a
computer-generated series of print characters on the receipt, or a
rubber stamp imprint. Upon full payment, the words "Woodland Fee
Paid" shall appear on the receipt and be evidence of payment of the
Annual Forestry Fee.

3.4.1 Both of thase stamps shall ke designed by the
Director of _the Divisicn cof Forestry and a sufficient number .of
rubber stamps shall be provided free of charge toc each county
sheriff. T I T

3.4.2 Each sheriff must notify the Division of Forestry
no later than June 15, 1992 of the number of rubbsr stamps
reguired. The Diwvisicon of Forestry must supply these stamps to
ceach sheriff nc later than July 15, 1882.

§ 110-2A-4 Remittance of Fees to the State Tax Commissioner in
Separate Fund in State Treasury; Expenditures from Separate Fund by
Division of Forestry; Refunds for Erroneous Fee Payments from
Separate Account.

4.1 The sheriff shall fecrward the Annual Forestiry Fees
collected pursuant to W. Va. Code § 19-1A-6 at the same time and in
the same manner as the sheriff remits the revenues from the
property tax levies to the State.

4,1.1 The fees so collected shall be depeosited in a
separate account in the state treasury.
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4.1.2 Expenditures for the purposes set forth in this
section are not authorized from collections, but are to be made
only thrcugh appropriation by the Legislature and in accordance
with the provisions c¢f W. Va. Code § 12-3-1 et seg. and upon
fulfillment of the provisions set fcrth in W. Va. Code § 5A-2-1 et
s5eg. C s oL LT T

4.2 Amounts collected which are found from time to time to
exceed the funds needed for the purposes set forth in this section
may be transferred to other accounts cr funds and redesignated for
other purposes by appropriation of the Legislature.

4.3 The purposes of the funds in the account created for the
deposit of the Annual Forestry Fees required . by this section are to
supplement normal funding for the Division of Forestry and include,
but are not limited to:

4.3.1 salaries for Division of Forestry employees.
4.3.2 Implementation ©f & fire protection plan.

4.3.3 Contributions toward costs incurred in fighting
forest fires and training firefighters.

4.3.4 Other in-service training.

4.3.5 Forest resource surveys.

4.3.6 Purchases of equipment.

£.3.7 Insect and tree disease control.

4.3.8 Reforestation.

4.3.9 sSilvicultural assistance to private landowners.

4.3.10 Preservation o¢f water guality through fire
control, ercsion control, reclamation and replanting.

4.4 In the event a property owner in errcr pays a fee listed
in Secticn 3.1 , he may make application to the county assessor for
a refund. Afiter approval by the county assessor, and verification
of payment by the county sheriff, the completed application shall
constitute a voucher which, when presented by the property owner to
the Director of Forestry, shall entitle the property owner to a
refund of the erroneocusly paid Annual Forestry Fee.

§ 110-2A-5 Assessor Estimate of Woodland and Timberland Fee
Parcel Count; Review of Estimates by State Tax Commissioner.

(1=




5.1 In crder for the Director of the Division of Forestry to
project the number of stamps to be reguired in each county and the
amount of revenue which may be realized by the fee imposed by W.
Va. Code § 18-1A-6, each county assessor shall fcrward to the State
Tax Commissioner the number of landowners in the county that own
parcels assessed as:

5.1.1 Managed timberland or timberland and therefore
subject to the appropriate fee.

5.1.2 Residential woodland, farm woodlot or farm
woodland and therefore subject to the apprepriate fee.

5.2 The Tax Commissioner shall review each county's list,
make any corrections or additicons as may be necessary, notify the
appropriate county assessor of any correction or addition, and
forward each county's list, as well as statewide tetals, to the
Director of the Division of Ferestry.

§ 110~2A-6 Dispute Resolution.

§.1 When a prcperty owner disagrees with the assessment of a
Woodland Fee or a Timberland Fee as 1t appears on their property
tax bill, they mav apply to the cecunty assessor for an abatement of
the fee. If the assesscor agrees to the abatement, he must notify
the county sheriff that this relief has been granted. The county
sheriff must forward a record of abatements granted to the Director
of the Division of Forestry by November 15 and April 15 of each
vear. - L .

6.2 When a property owner and county assessor disagree about
the appropriate Woodland Fee or Timberland Fee classification of a
parcel, the property owner may reguest in writing that the assessor
in writing certify the questicn to the Director of the Division of
Forestry. The assessor shall forthwith certify the question along
with any supporting information to the Director of the Division of
Forestry. Uporn receipt of the certified guestion, the Director of
the Division of Forestry shall, within sixty (6C) days of receipt
c¢f the question, decide the question in writing. Such decisions
shall be directed to the assessor originating the guestions.

6.3 No dispute involving an Annual Forestry Fee shall be a
basis for altering, delaying or extending the times fcor payment of
the ad valorem property tax cr the appllcatlon ©of interest and
penalties. . :

§ 110-2A-7 Record of Unpaid Annual Forestry Fees.

7.1 Each county sheriff is reguired to maintain a record of
all unpaid Wocdland Fees and Timberland Fees available for review
by representatives of the Director of the Division of Forestry.
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7.2 Partial Fee Payment - the sheriff shall not accept
partial payment c¢f the Annual Forestry Fee. Partial payments shall
be returned toc the person tenderlng payment with directions to
remit payment in full.

7.3 Fee amounts included with the property tax payment are to
be accepted by the sheriff, but the property tax must be credited
first., The remaining mcnies are to be applied to the satisfaction
of the fee as the two dellars ($2) or ten dollars ($10) per parcel
was determined.
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