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WEST VIRGINIA ADMINISTRATIVE REGULATIONS (i, o
Air Pollution Control Commission oy
Chapter 16-20 and Chapter 20-5E 2 =
Series #XV25 e

£158441988) e e
Subjeet: Regulation -K-X-Vg_ﬁ - "To Prevent and Control Air Pollution From 'Ha@rdous

Waste Trestment, Storage, or Disposal Facilities."
Section 1. General.
1.1, Scope, Intent, and Purpose.

g. It is the intent and purpose of this regulation to establish a
program of regulation over the treatment, storage and disposal of hazardous
wastes in order to achieve and maintain such levels of a'fr quality as will
protect the public health and safety and the environment from the effects
of improper, inadequate, or unsound treatment, storage, or disposal of
hazardous wastes.

b. All persons engaged in the treatment, storage, or disposal of
hazardous waste shall give careful consideration to the effects of the
resultant emissions on the air quality or the area(s) affected by such
treatment, storage, or disposal. No person shall cause to be discharged

into the air any hazardous waste or constituent thereof in such quantities

as to cause ambient air concentrations which may be injurious to human

health or which would interfere with the enjoyment of life or property.
e. Neither compliance with the provisions of this regulation nor the
absence of specific language to cover particular situations constitutes

approval or implies consent or condonement of any emission which is
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1.2,

1.3.

1.4,

1.5.

released in any locelity in such manner or amount as to cause or centribute
to undesirable levels of air contaminants. Neither does it exempt nor
excuse anyone from complying with other applicable laws, ordinanees,
regulations, or orders of governmenltal entities having jurisdicticn. .
Authority.

This regulstion is issued under the autherity of the West Virginia
Code, Chapter 16, Article 20, Seetion 5 and Chapter 20, Artiele 5E,
Seetion 7(f). This regulation relates to West Virginie Code, Chapter 18,
Article 20, and Chapter 20, Article 5E.

Filing Date.
This regulation was originally promulgated by the Commission on the

15th day of May, 1984 and was smended on _the

day of . This regulation was originally erd filed with the

Secretary of State on the 15th day of May, 1984 and was refiled with

amendments on the

day of , L988,

Effective Date.

The effective date of this regulation is the 34th

day of dune;~3584

Type.
This regulation is a legislative rule as defined in West Virginia Code,

Chapter 29, Ariicle 2.

Page 2




APCC

Adm. Reg. 16-20 & 20-3E

Series 23

1.5,

1.7,

i 1

Procedure.

a. This regulation is promulgated pursuant to Code §20-5E and §16-
20. Recognizing that each Chapter has its own enforcement sections, it
is the Commission's intent that enforcement shall be implemented in
accordance with Code $20-5E, where practicable. Therefore, the Director
shall, at &ll times practicable, foreseeable, and ' feasible exercise
enforecement, inspection and other powers as conferred upon the Director
in Code §20-3E-7. The Director shall retain all other powers conferred
upon him in Code §16-20, and the rules and regulations of this Commission,
and shall exercise such powers as necessary.

b. Permit applications filed pursuant to this regulation shall be
processed in accordance -with the permitting procedures as set forth in
Code §20~5E and this regulation. Permit procedures set forth in Code
§16-20 and any other regulation of this Commission are not applicable to
any permit applieation filed pursuant to this regulation,

Adoption By References.

Whenever definitions, lists, tables, appendices, conditions, or
requirements from the DNR Regulations (including tebles and appendices)
are referenced in this regulgtion, sueh referenced provisions sre hereby
adopted by reference. Such referenced DNR Regulations (ineluding tables
and appendices) shall be those filed as-ar--Emergency-Regulationwith the

29,'19_8&, by the QNR Di_r_ector.
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Section 2.

2.1.

2.2,

2.3.

2.4.

16-20 & 20-58 . T _ .

Definitions.

"Air Pollutants® sha}.‘r-meaﬁin_gaig_s_ solids, liquids, or gases which, if
discharged into the air, may result in statutory air pellution,

TAir Pollution”, 'statutory air pellution’ shall have the meaning
ascribed to it in Chepter 16, Article 20, Section 2, of the Code of West
Yirginia, as smended.

TAir Pollution Control Equipment” shat-meanrmeans any equipment
used for ccllecting or converting hazardous waste emissions for the purpose
of preventing or redueing emissions of these materials into the open air
from hazerdous waste treatment, storage, or disposal faeilities,

"BACT", 'Best Available Control Technology', mearns an emissions
limitation based on the maximum degree of reduction for each pollutant
which would be emitted from any hazardous waste treatment, storage or
disposal fseility whieh the Director, on a case-by-case basis, taking into
aceount energy, environmental, and economic impaeis and other costs,
determines is achievable for such faecility through application of produetion
processes or available methods, systems, or techniques. If the Director
determines that technological or economic limitations on the appliestion
of measurement methodology to a particular emissions unit would make the
imposition of an emissions standard infeasible, a design, equipment, work
practice, operational standsrd or combination thereof, may be presecribed
instead to satisfy the requirement for the application of best available
control technelogv. Such standerd shall, to the degree possibie, set forth
the emissions reduction achievable by implementation of such design,
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2.5.

eguipment, work praetice or cperztion, and shall provide for complisnce
by means which achieve equivalent results.

"Boiler” means an enclosed device using eontrolled flame combustion

and having the following characteristics:

a. The unit must have physieal provisions for recovering and exporting

thermal energy in the form of steam, heated fluids, or heated gases; and

b. The unit's combustion chamber and primary energy recovery

section(s) must be of integral design. 7To be of integral design, the

combustion chamber and primary energy recovery section{s) {(sueh as

waterfalls and superheaters) must be physically formed into one

manufactured or sssembled unit. A unit in which the combustion chambe_r

and the primary energy recovery section(s) are joined only by duets or

connections carrying flue gas is not integrally designed; however, secondary

energy recovery equipment (such as economizers or air preheaters) need

not be physically formed into the same unit as @ustion chamber

and primary energy recovery section(s). The following units are not

preciuded from being boilers solely because they are not of integral design:

process heaters (units that transfer energy directly to a process stream)

and fluidized bed combustion urits; and

c. While in operation, the unit must maintain a thermal energy

recovery efficiency of at least sixty percent {(60%), calculated in terms of

the recovered energy compared with the thermal value of the fuel; end

d. The unit must export and utilize at least seventy-five percent

{(75%) of the recovered energy, calculated on &n annual basis. In this
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2-68+2.6.

2:86<2.7.

2-8%:2.8.

2-688:2,9,

2=69+2.10.

caleulation, no credit shall be given for recovered heat used internally

in the same unit. (Examples of internal use are the preheating of

fuel or combustion gir, and the driving of induced or foreed draft

fans of feedwater pumpsl,

based upon knowledge and belief.

"Commission™ sha-}l— ﬂ'reeﬁmeans the West Vn‘gima Air Pollution

e

Control Commission.

"Constituent®, 'hazardous waste consntuent’ sha%l—-me-&ﬁmeans a

constituent identified in Appendix VIII of Section 3798:_,’; of the DNR
Regulations or constituents that caused the DNR Director to list the
hazarcdous wasie in Section 3:683. of the DNR Regulations or

constituents listed in Table II of Subsection 3+88:883.3.5. of the DNR

Regulations.

"CFRY shaﬂ--meaﬂmeans the Code of Federal Regulatlons published

e ]

by the Qffice of the Federal Register National Archives and Records
Service, General Services Administration,

"Director” shaﬂ——me&nmeans the Dn-ector of the ’West V1rg1ma Air

Pollution Control Commission.
"Disegrd” sha-}}--meaﬁmeans abandoned {and not used, reused,

reclaimed, or recveled) by being:

a. Disposed of; or
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b. Burned or incinerated except where the material is being burned
as a fuel for the purpose of recovering useable energy; or

2. Physically, chemiecally, or biclogically treated (cther thean

burned or incinerated) in lieu of or prior to disposal.

2335212, "Disposal" shalt-+resameans the discharge, deposit, injeetion,

dumping, spilling, leaking, or plaecing of any“hazardous waste into or
on any land or water sco that such hazardous waste or any constituent
thereof may enter the environment or be emitted into the air, or
discharged into any waters, inecluding ground waters.

2+12+2.13. "Disposal Facility" skatlmeanmeans a facility or part of a faeility
at which hazardous wsaste is intentionally pléced into’or on any land

or water, and at which waste will remain after closure.

e13:2,14. "DNR", 'DNR Director' shad---mesnmeans the West Virginia

Department of Natural Resources, snd the Director thereof.

242,15, "DNR Regulations" skatb-mesmmeans DNR Regulations governing

the State Hazardous Waste Management Act.

2+15:2.186. "EPAY shatbmearnmeans the United States Environmental Protection

Agency.

2+16:2.17. "Hazardous Waste" skell-mesfineans a waste or combination of

wastes, whieh beecause of its quantity, concent-ration, or physieal,

- chemical, or infecticus characteristics may:
a. Cause, or significantly contribute to an increase in mortality
or an inecrease in serious irreversible, or inecapacitating reversible,

illness; or
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2,18,

2:1%:2.20.

b. Pose a substantial present or potential hazard to human health
or the environment when improperly treated, stored, transported,

disposed of, or otherwise managed.

~ "Hazardous Waste Management Facility", Tacility' shall-meanmeans

all contiguous land and struectures, other appurtenaces, and

imprevements on the land used for treating, storing or disposing of

hazardous wastes., A faecility may consist of several treatment,

s A o

storage or disposal operational units.

"Hazardous Waste Management Unit®, 'unit'! shail-mesammeans a

the largest ares in which there is significani likelihood of mixing

hazardous waste constituents in the same area. Examples of a

hazerdous waste management unit include a surface impoundment, a

waste pile, a land treatment asrea, a landfill cell, an incinerator, a

tank and its associated piping and underlying containmen!{ system,

and & container storage ares. A container alone does not constitute

& unit; the unit includes containers and the land or pad upon whieh

they are placed.

"Incinerator” sheil-mesnmeans any enclosed thermal-trestment

device using controlled flame combustiony—the-—peirrary--ourpese-of
wh%eh——is--t-er—%herﬁ-&l&-y—-bﬁe&k—ée—wn—%m&?éeas——wast-ea--—-sxamﬁ}&-eii
reinesntops —are--potapy-tilas - fluidiged ~ beds-ane-Hauid-"injeetion

iretierptons, that neither meets the criteria for classification as a

boiler nor is listed as an industrial furnace.
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2.21. "Industriel Furnace'” shetk-mesnmesans any of the following enclesad

devices that are integral components of manufacturing processes and that

use controlled flame devices to accomplish reccvery of materiels or energy:

a., Cement kiins,

b. Lime kilns,

e e e e - - - - am

e. ~Aggregrate Kilns,

s/
é/d./ Phosphate kilns,

e, Coke ovens,

f. Blast furnaces,

g. Smelting, melting and refining furnaces (ineluding pyrometallurgical

devices such as cupolas, reverberator furnaces, sintering maehines, roasters,

and foundry furnaces),

h. Titanium dioxide chleride process oxidation reactors,

i. Methane reforming furnaces,

j. Pulping liquor recovery furnaces,

k. Combustion devices used in the recovery of sulfur values from

spent sulfurie aeid, and

1. Sueh other devices as the Commission may, after notice and

comment, add to this list on the basis of one or more of the following

factors:

- A, The design and use of the device primarily to accomplish

recovery of material products;

B. The use of the device to burn or reduce raw materials to make

a material product;
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C.  The use of deviee to burn or reduce seccendary materials

as effective substitutes for raw materials, in processes using raw

materials as principai feedstocks;

D. The use of the device to burn or reduce secondary

-y e e

E. The use of the device in common industrigl practice to

produce a material produet; and

F. Other factors, as eppropriate.

[T TR [

2:38:2.22. i "_I_r_ai:ectious Waste” shall have the meaning aseribed to it by the
West Virginia Administrative Regulations Board of Health, Infectious
Waste Regulations, Chapter 16-1, Series H2 (1982).

2-35:2.23. "Manufecturing or Mining By-Product"” shalF+reanmeans a material

that is not one of the primary produets of a particular manufacturing
or mining operation, is a secondary and ineidental product of the
particular operstion and would not be solely and separately
manufactured or mined by the particular manufaeturing or mining
operation. The term does not include an intermediate manufacturing
or mining preduct which results from one of the steps in a
manufacturing or mining process and is typically processed through

the next step of the process within a short time.

27208:2,24. "Open Burning" shet---sseanmeans the combustion, or partial

combustion, of any materlal without the following charsecteristics:
&. Contrel of combustion air to maintain adeguate temperature

for effieient ecombustion; and
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2:23:2,25,

2+22:2,26.

2:23:2.27.

————

2-24:2.28.

2-25<2,29.

2+26:2.30.”

b. Containment of the combustion-reaction in an enclosed device
to provide sufficient residence time and mixing for complete
combustion; and

e¢. Control of emissions of the gaseous combustion produets,

"Operator” Sshaib-mreanmeans the persen(s) responsible for the_

overall operation of & hazardous waste #restment,-stopages—-or
"Owner" shai--peanmeans the person who owns a hazardous waste
ireatment-storage,~or-dispesat management faeility or part of such

& hazardous waste management facility.

"particulate Matter" shelt--meenmeans any material, except
uncombined water, that exists in a finely divided form as a liquid or
solid.

"Pathologjcal _I_ncinera?qrf” shatt--mesfnimeans an incinerator used to

thermally treat infeetious waste,

company, publie, private, or government corporation, partnership,
association, state or federal agency, the United States government,
this state or any other state, muniecipality, county commission, or any
other political subdivision of a state or any interstate body.

"Solid Waste" shedl-meshmeans any solid, liquid, semi-solid, or
contained gasecus material resulting from industrigl, commerecial,
mining, or agricultural operations, or from community activities which:

a. Is discarded or is being sccumulated, stored, or physieaily,
chemically, or biologically treated prior to being disearded; or

b. Has served its original intended use and sometimes is discarded;

or
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2-2%:2.31.

2+28:2.32.

2:29:2.33.

2v36+2.34.

2+3::2.35.

2+83+2.36."

L

c. Is & manufacturing by-product and sometimes is disearded.

"Steady State" shaﬂ——ﬂa«e&nmeans that all condations at all points

in the thermal treatment process gre in stable, normal operating
conditions,

”Storage” shaﬂ- ﬁre&ﬁ-means the contamment of hazardous waste

e ——

elther on a temporary basis or for & permd of years, in such a manner

as not to constitute disposal of sueh hazardous waste.

”Storage Faclhty“‘ sha%i—-meaﬂmeans a facmty or part of g faeility

which is used for the storage of hazardous waste except for stergge
by the use of containers.

"Tank" sha%l--me&nmeans 8 stat;onary dev1ce de51gned to contain

an accumulation of hazardous wasie whiech is constructed primarily
of non-earthen materials (e.g., conecrete, wood, steel, plastie) which
provide struetural support.

"Thermal Treatment" sha—‘ﬂ--mea-nmeans the treatment of hazardous

B SRR Sounirn-fvstund o R s ==

waste in g device whieh uses elevated temperature as the primary
means tc change the chemieal, physicsal, or biological character or
eomposition of the hazardous waste. Examples of thermal treatment
processes are incineration, molten salt, pyrolysis, calcination, wet air
oxidation, and mierowave discharge.

”Totally Enclosed Treatment Facmty" shaib-meanmeans a faecility

for the treatment of hazardous wasie whieh is direetly connected to
an industrial production process and whieh is econstructed and operated
in & manner which prevents release of egny hazsrdous waste or any

constituent thereof into the environment during treatment.
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2-83=2.37. "Treatment” shall--meanmeans any method, technique, or process

e

including neutralization, designed to change fhe pt—tysical, chemiecal,
or biclogieal character or composition of any hazardous waste so as
to neutralize sueh waste or so as fo render such waste nonhazardous,
safer for transport, amenable to recovery, amenable to storage or
reduced in volume. Such term includes any activity or processing
designed to change the physical form or chemical composition of
hazardous weaste so as to render it nonhgzardous.

2:34:—_2:3_25_.' "Waste” shg&ﬁeaﬁ_@gﬁ-&ay-gafb&ge;—ae%use;-sl«&d-ge—-fw’n-&—%s—t—e
%Pea.%meﬁt--p}a-n-t—,—w-a-t-ei‘-su@i?ée&%@ﬂ&%{ﬂmf—pe}hﬂieﬁ—eenwei
faeitity;--end-any-other--discerded--material-ineluding - solid-Hauid;
semiselid,--ep--contained - gasecus—material~resuiting ~from-industrial;
eomArercisl; -minine -oRd-agrieniuprsl—eperations; -aRe-froar o Rty
getivites;but-dees-net-inechide-selid-es-dissolved matepinl-in-demestia
seweager-or-solid--or disselvedmaterials—in-irripation-relurn-Hows-op
industrial-disehargea-whieh -are-poini- seurees-subjeet-to-permits-under
Seet-ie&-%%—a%--th&—‘éeéer&b%&tee--?eﬂ-uﬁe&-@eﬁ%?e} g8 material as

defined by Section 3.1.2. of the DNR Regulation.Aet-as-emended;-or

sourees--special-relear-op--by-produet-Jratesick-as-cefined -by-the
Eederat-Atomie Erergy-Aret-of-1554—as-amended:

2238:2.3%.- ALl other words or phrases not herein defined and used in this

e e

regulation shall have the meaning as ascribed in the definitional
sections, the Code, Chapter 16, Article 20 or Chapter 20, Article
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Section 3.

3.1.

Section 4.

4.1.

Seection 5.

5.1.

5.2.

5E, or the DNR Regulations governing the State Hazardous Waste
Management Act.

Hazardous Wastes.
Hazardous wastes subjeet to the requirements of this regulation shail

Heaneans thos_e_ wastes defing_c_!_ un_t_:i_er Sect_ion -3-9%—_92 3.1.3. of t_he HWYDNR

Regulations.
Exelusions.
Wastes and/or materials excluded from the DNR Regulations, pursuant

to Section 3+83%:83 3.1.4. of the DNR Reguiations, are also excluded from

the requirements of this regulation, except that mixtures of domestie or

industrial sewage and hazardous wastes which pass t‘hro_ugg'a sewer sysiem

to a privately owned or publicly owned treatment works are subject to

the requiraements of this regulation.

Exemptions and General Applieability.

Execept for those wastes identified in Sections 10.2.5., 10.2.7. and

10.2.19. of the DNR Regulations, a conditionally exemptA small quantityr

generator’'s wastes, as defined by Seection 36#:84 10.2.1, of the DNR

Regulations are not subject to the requirements of this regulation provided

that the generator complies with Seection 2:83:84(g) 10.2.6., 10.2.7., and

10.2.10. of the DNR Regulations. B 7

T A-hezoerdous—waste -which - ig-used-reused -recyeled;-or-—reelaimed
pupsuahii-to--Seetion-3:0195a) of -the- DNR--Regulations-is-net-subjeet-+4o
the-reqiirements-ef - this-regulation;-exeept;-as-Section G 0L45(b)-of-the
DNR--Regulations-provides-otherwise-the —feeility-standerds--of -Seetion~7

are-appHesblesExcept for recyclable materials exempt pursuant to Seetion
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5.4.

St 3.1.6. of the DNR Regulations, hazardous wastes that are stored

prior to recyeling are subjeet to Sections 7.2., 7.7. and T7.8. of this

regulation,

Residues of hazardous wastes remaining in empty containers or inner
liners removed from empty containers as specified under Section

3-61:863.1.6. of the W¥DNR Regulatlons are not subject to the requirements

of this regulation unless the containers or inner liners are incinerated in
which case such incineration shall oceur only in an incinerator which is
permitted and operated in compliance with ail requirements of this
regulation.

The Director shall exempt an applicant from all requirements of
Sections 6., 8., and 9. of this regulation except waste analysis (Subsection

9-04 9.4.) if the waste to be burned 1S'

a. A, Listed as s hazardous waste in Section 384 3.4. of the DNR

Regulations solely because it is ignitable (Hazard Code I), corrosive (Hazard

Code ), or both; or

B. Listed as a hazardous waste in Section 3+84_3.4. of the DNR
Regulations solely because it is reactive (Hazard Code R) for characteristics
other than those listed in Subsections 3:83+64te}4) 3.3.4.8.4, or 3:03:64teis

3.3.4.a.5. of the DNR Regulations and will not be burned when other

hazardous wastes are present in the combustion zone; or
C. A hszardous weaste solely because it possesses the

characteristic of ignitability, corrosivity, or both; as determined by the
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test for charaeterisiies of hazardous waste under Seection 3:838 3.3. of the
DNR Regulations; or
D. A hazardous waste solely because it possesses any of the
reactivity characteristies described by Subsections 3+63-84teXirr—{adPs

e fade -{aXTh-and{a)®) 3.3.4.2.1., a.2., a.3., a.6., a.7., and a.8, of

the DNR Repgulations and will not be burned when other hazardous wastes
are present in the combustion zone; and
b. If the waste analysis submitted with the Part B application
shows that the waste nor the combustion by-produects of the waste contain
none of the hazardous constituents listed in Appendix VIO of the DNR
Regulations whieh would reasonably be expected to be in the waste.
5.3, If the waste to be burned is one which is deseribed by Subsection

$:0475.4. of this regulation and contains insignificant concentrations of the

hazardous constituents listed in Appendix VIII of the DNR Regulations,
then the Director may, in establishing permit conditions, exempt the
except waste analysis (Subseection &Bégﬁ.), after eonsideration of the waste
analysis included with Part B of the permit application, unless the Director
finds that the waste will pose a threat to human health or the environment
when burned in an incinerator.

5.6. - The owner or operator of a pathological waste incinerator is not
subject to the requirements of this regulation. However, such pathologieal
waste ineinerator must be designed, construected, and operated to meet all
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3.7.

other applicable regulations promulgated by the Commission including, but
not limited to, Regulation ¥i§ and *HIIS.

The requirements of this regulation do not sapply to:

a. A farmer disposing of waste pesticides from his own use as provided
in Subseection 6795:82&._5_.2_. of the DNR Regulstions; or

b. Pepsons--withrrespect-to-those-getivities-whieh--are—earsied-out-to
tmfredigtelpcortair-ortreat-a-spil-of-Aezesdous -waste-ormaterial-which,
whrer-sptHed;-becomes—a—hezardous-waste—-exeept-that-with-respeei-te-
Sgeh-activities;-the—approprinte reqdrements-of Subseetions-8:63-and--8-44
of-the DNR-Reguiattons-are-applicedle-to-cwrers-and-operaterseofirentment,
st—er&ge;-&né-éispeeaﬂ—-faeﬂ-i{%es-e’ei}erw%se-wbjeet--tﬁ-%hi-&-ré:gu}a{-ieﬁfA person

engaged In treatment or containment activities during immediate responsa

to any of the following situations:

A. A sudden saccidental discharge of hazardous waste,

B. An imminent and substantial threat of a discharge of hazardous

waste, and

C. A sudden accidental diseharge of a material whieh, when

discharged, becomes a hazardous waste.

After the immediate response activities are completed, the applicable
provisions of this reguletion apply fully to the management of any spill
residue or debris which is a hazardous waste under Section 3:843.4. of the
DNR Regulations; or

e¢. The owner or operator of & totally enclosed treatment facility; or
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5.8.

d. A transporter storing manifested waste shipments of hazardous
waste in containers meeting the requirements of Subseection §:83-846.3.1.
of the DNR Regulations, at a transfer facility for a period of ten (10) days
or less; or

e. Persons adding absorbent materials to hsazardous waste in a
container and persons adding hazardous waste to absorbent material in a
container, provided that these asctions occur at the time hazardous waste

is first placed in the container and Subsections 8:082:88{b)-8:87-02;-and

8:87-638.2.8.b., 8.7.2. and 8.7.3. of the DNR Regulations are complied with;

or

£r-The~--owier-—or--opepatesr--oE-a—faeility—whieh--treats—-op—steres
hezardous-waster-which-treptment-op storege meets—the-eriteria-in-Seetion
3-0185(a)-of-the-DNR—Remdations;—exeepi-to-the-extentthat-Seetion 502
of-this-regulationprovides—otherwisesr—or

). Persons disposing of hazardous wastes by means of underground
injeetion; or

ér)g. Owners and operators of elementary neutralization units as
defined in Section 2:802. of the DNR Regulations; or

h. Small quantity generators accumulating hazardous wastes in

accordance with Seection 10. of the DNR Regulations,

The requirements of this regulation apply to ail owners and operators
of hazardous waste treatment, storage, and disposal facilities, (except as

provided otherwise by Sections 3:8i-threugh-58:48%5.1. through 5.7 of this

regulation), ineluding but not limited to:
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a. Generators accumulating hazardous waste on-site for periods of
less than ninety (99) days; and
b. Owners and operators of a wastewater treatment unit as defined

in Section 2-682. of the DNR Regulations; and

e. Owners and operators which burn hazardous wastes in boilers or

industrial furnaces in order to destroy the wastes. ' Such owners and

operators are considered to be ineinerating hazardous wastes and are

subjeet to all applicable incinerator requirements pursuant to this

regulation.

Applicability.

2. The following faecility owners or operators are considered to

incinerate hazardous waste:

A, Owners or operators of hazardous waste incinerators (as defined

in Section 2. of this regulation); and

B. Owners or operators who burn hazardous waste in boilers or

in industrial furnaces in order to destroy them, or who burn hazardous

waste in boilers or in industriel furneces for any recyeling purpose and

elect to be regulated under this subpart.

b. After consideration of the waste anelysis included with Part B

/‘\ e
of the permit applieation, the Director, in estabi‘ishigg the permit conditions,

shall exempt the applicant from ell requirements of this regulation, except

Section 9. and Section 24. of this regulation if:

A, The waste to be burned is:
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Regulations solely because it is ignitable (Hazard Code 1), corrosive (Hazard

Code ), or both; or

92) Listed as a hazardous waste in Section 3.4. of the DNR

Regulations solely because it is reactive (Hazard Code R) for characteristics

c_:_’_ther than those listed in Seection 3.3.4.2.4. or 3.3.4.8.5. of the DNR

Regulations and W@Ze burned when other hazardous wastes are present

in the ecombustion zone; or

(¢) A hezardous waste solely becsuse it possesses the

characteristic of ignitability, corrosivity, or both, as determined by the

test for chsracteristies of hazardous waste under Section 3.3. of DNR

s

Regulations; or

(d} A hazardous waste solely because it pcssesses any of the

reactivity characteristics described by Seection 3.3. of the DNR Regulation

of this chapter, and will not be burned when other hazardous wastes are

present in the combustion zone; and

B. If the-waste analysis shows that the waste contains none of

L /
the hazardous Qi/nigi}uénts listed in Secticn 3.4., Appendix VIII of the DNR

Regulation which would reasonably be expected to be in the waste.

e e

b.Aa), (b), (o), or (d of this section and contains insignificant

coneentrations of the hazardous constituents listed in Section 3.4., Appendix

VIII, of the DNR Regulation, then the Directer may, in establishing permit

conditions, exempt the applicant from all reguirements of this subpart,
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Section 6.

6.1.

except Section 9.4, (Waste Analysis) and Section 24. (Closure) of this

regulation, after consideration of the waste analysis included with Part B
N i
-
of the permit application unless the Diregtor /ﬂiﬁ/ds that the waste will pose
e

a threat to human health and the environment when burned in an incinerator.

d. The owner or operator of an incinerator may conduet trial burns

subject only to the requirements of Section 18. (Trial Burns for Incinerators)

of this regulation.

Performance Standards for Ineinerators.
An incinerator burning hazardous waste must be designed, constructed,
and maintained so that, when operated in accordance with operating

reguirements specified under Section 8. of this regulatior‘lﬁ, it will meet the

following performance standards:
a. An incinerator burning hazardous waste must achieve a destruction
and removal efficiency (DRE) of 99.99 percent for each principal organie

hazardous constituent (POHC) designated under Section 8. of this regulation

in its operating permit for each waste feed. DRE is determined for each

POHC from the following equation:

(Win - Wout)
DRE=" — x 100%
i Wi
Where: m
Win = Mass feed rate of one prineipal organic hazardous waste

constituent (POHC) in the waste stream feeding the ineinerator, and
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Wout = Mass emission rate of the same POHC present in exhaust

emissions prior to release to the atmosphere.

Cne or more POHCs will be specified in the faeility's permit from
among those constituents listed in Appendix VIII of the DNR Regulations
for each waste feed to be burned. This specification will be based on
the degree of difficulty of ineineration of the organic constituents in the
waste and on their conecentration or mass in the waste feed considering
the results of waste analysis and trial burns or alternative data submitted
with Part B of the faecility's permit application. Organie constituents
whieh represent the greatest degree of difficulty of incineration will be
those most likely to be designated as POHCs. Constituents are more likely
to be designated as POHCs if they are present in large quantities or
concentrations in the waste. Trial POHCs will be designated for

performance of trial burns in ‘accordance with the procedure specified in

Section 18. of this regulation for thaiping trial burn permits.

b. Incinerators burning hazardous waste must déétroy hezardous
combustion by-products so that the toisl mass emission rate of these by-
products emitted from the stack is no more than 0.01 percent of the total
mess feed rate of the POHCs fed into the inecinerator.

For each waste feed to be burned one or more hazardous
combustion by-products may be designated by the Director from among
those constituents listed in Appendix VIl of the DNR Regulations. This
designation will be based on the degree of difficulty of incineration of
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the organic censtituents of the waste feed and the waste feed hazardous
ecombustion by-proeduets, and the hazardous combustion by-products
concentration or mass, considering the results of waste analyses and trial
burns or alternstive date submitted with Part B of the faeility's permit
application. Hazardous combustion by-preducts whieh represent the greatest
degree of difficulty of incineration or which are present in large quantities
or concentrations shall be those most likely to be designated. Trial
hazardous combustion by-produets may be designated for performance of
trial burns in accordance with the procedure specified in Section 18, of

this regulation.

. After consideration of the factors listed in Subsection &:61tg)6.1.2.,
the Commissicn may, on a case-by-cese basis, establish performance
standards which are either more or less stringent than those required by

Subsection $:83)5.1.b. of this regulation based on a finding that:

A. More stringent standards are necessary because the emission
rates achieved by the application of the performance standsrds otherwise
required by this subsection may pose an unacceptable risk to human health
and the environment, or

B. Less stringent standards will achieve emission rates which do
not pose an unacceptable risk to human health and the environment.

’ d. An ineinerator burning hazardous waste and producing staek
emissions of more than 1.8 kilograms per hom (4 pounds per hour) of
nydrogen chloride (HCD must control HC1 emissions such that the rate of
emission is no greater than the larger of either 1.8 kilograms per hour or
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1 percent of the HCl in the stack gas prior to entering any pollution
control equipment.

e. An ineinerator burning hazardous waste must not emit particulate
matter exceeding 180 milligrams per dry standard meter (0.08 grains per
dry stendard cubie foot) when corrected for the amount of oxygen in the

stack gas according to the formula:

P = - P X 14

21-Y

Where P is the corrected concentration of particuiate' matter, P v is
the measured concentration of particulate matter, and Y is the measured
coneentration of oxygen in the stack gas, using the Orsat method for
oxygen sgnalysis of dry flue gas, presented in 40 CFR Part 60, Appendix
A (Method 3). This correction proeedure is to be used by all hazardous
waste incinerators except those operating under conditions of oxygen
enrichment. For these facilities the applicant must use an approprizste
correction procedure approved by the EPA Administrator.

f. After consideration of the factors listed in Subsection

&=8362)6.1.g. of this regulation, the Commission may, on a case-by-case

basis, stipulate performanee standards for metals, hydrogen halides, and
elemental halogens, based on a finding that such standards are necessary
to limit the emission rates of these constituents to levels which do not

pose an unacceptable risk to human health and environment.
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g. The findings under Subsections #s8ite}-anpd--6-HH4¥6.1.c. and

§.1.f. of this regulation will be made after evaluating the following data

which the Director may require from the permit applicant:

A. Emissions of POHCs, hazardous combustion by-products,

metals, and hydrogen halides, including:

{a) Mass emission rates from the stack, and
(), Coneentration in the gas stream exiting the
stack; and
B. Air dispersion estimates for those substances, ineluding:
() Meteorclogical data, and
(&) Description of the air dispersihon models, and
(e) Assumptions underlying the air dispersion models
used; and
C. Expected human and environmental exposure, including:
() Topographic considerations,
(b) Population distributions,
(c) Population activities, and
{(d) Modes, intensity, and duration of exposure; and
D. Consequences of exposure including:
(a) Dose-response curves for careinogens,
i (o) Health effeets based on human or animal studies

for other toxic constituents,

(e Potential for accumulation of toxic constituents

in the human body, and
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5.2.

(d) Statements of expected risk to individuals or
populations,

h. For purposes of permit enforcement, compliance with the
operating requirements specified in the permit (Section 8.} of this regulation)
will be regarded as compliance with this section. However, evidence that
ecompliance with those permit eonditions is insufficient to ensure eompliance
with the performance requirements of this section may be "information”
justifying modifieation, revocation, or reissuance of a permit under Section
14, of this regulation.

Open burning of hazardous waste is prohibited except for the open
burning and detonation of waste explosives. Waste exblosives include
wastes which have the potential to detonate and bulk military propellants
which ecannot be safely disposed of through other modes of treatment.
Detconation is an explosion in whieh chemiecal transformation passes through
the material faster than the speed of sound (0.33 kilometers/second at sea
level). Owners or operators choosing to open burn or detonate waste
explosives must receive prior written approval from the Director and must
do so in ascecordance with the following table and in a manner that does

not threaten human hesaith, safety, or the environment,
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Section 7.

7.1.

7.2.

7.3.

Pounds of Waste Explosives Minimum Distance Frcm
or Propellants ) Open Burning or Detonation
’ to the Property of QOthers

0 to 100 , ) 204 7meter§ (870 feet)
101 to 1,000 _ 380 meters (1,250 feet)
1,001 to 10,000 530 meters (1,730 feet)
10,001 to 36,000 890 meters (2,260 feet)

Facility Requirements. )

Owners and operators of hazardous wast_e incineration facilities shall
comply with the personnel training requirements as specified by Subsection
$:82:8¥8.2.7. of the DNR Regulations. An outline of the training program

required by Subsection $8:62:8%8.2.7. of the DNR Regulations and =a

desecription of how the training program is designed to meet actual job
tasks must be submitted to the Director with Part B of the permit
application.

A3i-hHazardous erﬂﬁemrﬂ%w&ge,-m&sﬁesﬁ—ﬁae%ﬁ%mﬁgie

tanks, surface impoundments, landfills, waste piles, land {reatment facilities

and incinerators must be designed, constructed, maintained, and operated

to minimize the possibility of a fire, explesion, or any unplanned, sudden,
or non-sudden release of hazerdous waste constituents to the air which
could threaten human health or the environment.

Owners and operators of hazardous waste management facilities that
treat, store, cor dispose of ignitable or reactive wastes, or mix incompatible
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waste or incompatible wastes and other materials, must take precautions
to prevent reactions whiech: )
a. Produce uneontrelled toxie mists, fumes, dust, or gases in suffieient

quantities to threaten human hesalth or the environment; and
b. Produce unconirolled flammable fumes or gases in sufficient
quantities to pose a risk of fire or explosion.

7.4, All hazardous waste tanks must have treatment proecess conirols,
emission controls, and safety or emergency procedures as are neeessary to
protect fiuman heaith and the environment from toxic or otherwise harmful
fumes, mists, or gases resulting from:

a. Volatilization of wastes stored or treated in the tank; and

b. Chemical reactions in the tank, either routine or resulting f{rom
proeess upsets; and

e. Physical egitation or other forms of treatment in the tank.

7.5. Teanks used to tresat or store hazardous waste containing liquid waste
whose true vapor pressure is greater than 10,5 kilo Pascals (1.52 psia) at
25°C and 760 mmHg shall be equipped with an emission control system
deseribed as follows:

8. Storage or treatment in open (uncovered) tanks is prohibited.
b. External floating roofs shall be equipped with double mechanical
seals.

¢. Fixed roof tanks shall be equipped with an internal floating roof

with appropriate seals; or
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7.6.

7.7.

7.8.

7.9.

d. Fixed roof tanks shall be equipped with a vapor recovery system-
approved by the Director; or

e. Fixed roef tanks shall be equipped with an equelly effective
alternative control system approved by the Director.

Emissions of hazardous fNaste whose true vapor press_ure is greater
than 10,5 kilo Pascals (1.52 psia) at 23°C, 760 mmHg shall be prevented
during loading or unloading of tank trueks, railroad tank cars, and barges
as follows:

a. Venting all displaced vapors and gases 1o a vapor recovery system
or an elternative control system approved by the Direector; and

b. Providing a means to prevent liquid drainage from the loading
(unloading) device when it is not in use or to accomplish complete drainage
before the loading device is disconnected; and

e. Equipping all loading and wvapor lines with fittings which make
vapor tight connections whieh close automatically when disconnected.

A hazardous waste pile must be designed to prevent dispersal of the
waste by wind.

Hazardous waste landfills must be covered or otherwise managed to
control the wind disperssl of the waste.

All landfills, surface impoundments, and land treatment facilities shall
be located, designed, constructed, operated, maintained, and closed in a
manner that will assure protection of human health and the environment.
Protection of human health and the environment shall include preventicn

of adverse effeets on air quality considering:
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7.10.

Section 8.

8.3,

a. The volume and physical and chemical characteristics of the waste
in the faeility, ineluding its potential for volatilizsetion and wind dispersal;
and

b. The existing quality of the =air, ineluding other sources of
contamination and their cumulative impact on the air; and

c. The potential for health risks caused by human exposure to waste
constituents; and

d. The potential damage to wildlife, crops, vegetation, and physical
structures caused by exposure to waste constituents; and

e. The potential for interference with the enjoyment of life or
property; &nd

f. The persistence and permanence of such potential adverse effects.

Owners or operators of hazardous waste treatment, storage, or
disposal facilities shall utilize best available control technology to limit
the discharge of hazerdous waste constituents to the atmosphere during:

a. Process turn-arounds;

b. Cleaning of process equipment;

¢. Planned process shutdewns; and

d. Tank truek, railroad tank car, and barge cleaning.

Operating Requirements.

An incinerator must be operated in accordance with operating
requirements specified in the permit, These operating requirements will
be specified on a case-by-case basis as those demonstrated (in a trial burn

or alternative data as specified in Seetion 15. of this regulation and
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8.2.

8.3.

ineluded with the Peart B of a faeility's permit spplication) to be sufficient

to comply with the performance standerds of Seetion 6 of this regulation.

Each set of operating requirements contained in the applicable permits
for hezardous waste incineration facilities shall specify the composition of
the hazardous waste feed (including acceptable variations in the physical
or chemical properties of the waste feed) and whieh for incinerators, will
not affeet compliance with the performance reguirements of Section 6. of

this regulation to which the operating requirements apply. For each such

waste feed, such permit shall specify, where applicable, acceptable
operation limits ineluding the following conditions:

a. Carbon monoxide (CO) level in the stack exhaust gas;

b. Waste feed rate;

c. Combustion temperature;

d. An appropriate indicator of combustion gas veloeity;

e. Allowable variations in ineinerator design or operating procedures;
and

f. Such other operating requirements as are necessary to ensure that
the standards, requirements, terms, and conditions of this regulaticn are
met,

During start-up and shut-down of an incinerator, hazardous waste
(except waste exempted in accordance with Subsections $-04-end-5-455.4.

and 5.5. of this regulstion) must not be fed to the incinerator unless the

ineinerator is operating within the conditions of opersation (temperature,

gir feed rate, ete.) specified in the permit.
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8.4,

8.5.

8.6.

8.7.

An incinerator must De operated with a funectioning system to
gutometically cut off waste feed to the incineratoer when operating

conditions deviate from limits established under Subsection €:8%8.1, of this

et e s e e -

Eggulation.

The owner or operator of & hazardous waste incinergtor may burn

only those wastes specified in his permit and only under operating conditions

specified for those wastes under Subsection $<8£8.2. of this regulation

exgepi:

a. In approved trial burns under Section i8. of this regulation; or

it o e s -

. ek e et .

Hazardous wastes other than those specified in a permit may be
incinerated only after ooerating conditions have been specified in & new
permit or a permit modification, as applicable. Operating requirements
for new wastes may be based on either trisl burn results or elternative

dats included with Part B of the permit application under Section 15._9£

i - e . [ —

Fugitive emissions from the combustion zone of hazardous waste
ineinerators must be prevented by:

a. Keeping the combustion =zone totally sealed ageainst fugitive
emissions; or

b. Maintaining a combustion zone pressure lower than atmospheric

pressure; or
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8.8.

8.9.

e¢. An alternate means cf control demonstrated (with Part B of the
permit application) to provide fugitive emissicns econtrol equivalent to
maintenance of combusticn zone pressure lower than atmespheric pressure.

The owner or operatori of a hazardous waste inecinerator must cease
operation of the inecinerator when changes in the waste feed, inecinerator
design, or operating conditions exceed limits designated in the permit.

The permit for & new hazardous waste Incinerator must establish
appropriate conditions for each of the applicable requirements of this
regulation, whieh shall ineclude but are not limited to allowable waste feed
and cperating conditions necessary to meet the requirements of Section 8.

of this regulation, and which are sufficient to comply with the following

standards:

a. For the period beginning with initial introd-uction of hazardous
waste to the incinerator and ending with initiation of the trial burn, and
only for the minimum time required to establish operating econditions
required in paragraph &b, of thls 7subsection. not to exceed a duration of
seven hundred twenty {720} hours opetjating time for treaiment of hazardous

waste, the operating reguirements must be those most likely to ensure

compliance with the performance standards of Section 6._01" this regulation
based on previous frial burns, bench scale or pilot plant studies, thermal
degradation studies or other information considered necessary and proper
by the Director. The Director may extend the duration of this period
once for up to seven hundred twenty (720) additional hours when good

cause for the extension is demonstrated by the applicant.
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Section 9.

9.1.

8.2,

b. For the duraticn of the trial burn the operating requirements must
be sufficient to demonstrate complianee with the performance standards

of Section 8. of this regulation andr must be in aceordance with the approved

trial burn plan.

e. For the period immediately following completion of the trial burn,
and only for the minimum period sufficient to allow sample analysis, data
computation, submission of the t{rial burn results by the applicant, and
review of the trial burn results and modifieation of the faeility permit by
the Director, the operating requirements must be those most likely to
ensure compliance with the performance standards of Seection 6. of this

regulation based on the previous trial burns, benech segle or pilet plant

studies, thermal degradation studies, or other info?mation ceonsidered
necessary and proper by the Director.

d. For the remaining duration of the permit the operating
requirements must be those demonstrated in a trial burn or by aiternsiive

data specified in Subsection 15.~9f this regulation, as sufficient to ensure

compliance with the performance standards of Section 8. of this regulation.

Monitoring and Inspections.

The owner or operator of a hazardous waste incinerator shall
thoroughly visually inspect the incinerator and associated equipment (pumps,
valves, conveyors, pipes, ete.) at least daily for leaks, spills, fugitive
emissions, and signs of tampering.

The owner or operator of a hazardous waste incinerator shall test

the ineinerator emerzency waste {eed cut-off system and associated alarms
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at least weekly to verify operability unless the applicant demonstrates to
the Director that weekly inspections will unduly restrict or upset opsrations
and that less frequent inspeetion will be adequate. At a minimum,
operational testing must be conducted at least monthly.
9.3. The owner or operator of a hazardous waste incinerator must conduct

the following monitoring when incinerating hazardous waste:

a. Combustion temperature, waste feed rate and an indiecator of
combustion gas velceity as specified in the faecility permit; and

b. Carbon monoxide (CO) shall be continuously monitored at a point
in the incinerator downstiream of the combustion zone and pricr to release

te the stmosphere., Monitering results shall be continudusly recorded.

9.4, “a. As a portion of the trial burn plan required by Section 8. of this

regulation or with Part B of the permit application, the owner or operator

must have ineluded an analysis of the waste feed suffieient to provide all

information required by Section 17. and 19. of this regulation. Owners or

operators of new hazardous waste incinerators must provide the information

required by Section 17. of this regulation.

b. Throughout m_;_rmal operation the permittee must conduct sufficient
waste analysis to verify that waste feed to thié incinerator unit is within
the physical and chemieal composition limits specified in the permit.

8.5, - "All monitoring and inspeection data must be recorded and the records
must be placed in the operating log required by Subsection H:Qil}:};gf

_t_lli_s regulatig_n.

Section 10. Air Emission Monitoring.
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10.1.

Section 11.

11.1.

Upon the request of the Diregtor, the owner or operator ¢f a hazardous
waste treatment, storage, or disposal faeility from whieh hazardous wastes
constituents or hazardous waste combustion or decomposition by-products
are emitied, or may be emiited, to the a&ir must estsblish and operate an
air monitoring program spproved by the Director to measure the effeet of
the facility on ambient air quality.

Recordkeeping for Incineration Facilities.

The permittee of a hazardous waste incineration faeility must keep
a written operating reecord centaining the following information at his
facility:

a. All the information as required by Subsections 8-02-87-and-8-65-54

8.2.7. and 8.5.4. of ther DNR Regulations; and

b. Records and results of waste analysis performed as speeified in

Subsection 9-849.4. and Secti_c_ans 15. aridr 18.__of this regulation;_ and

¢. Where applicable, the methods which will be used ic meet the
waste analysis requirements for inecineration as speecified in Subsection
9:849.4. and Sections 1_‘:“;:_ and 18. of ty_is regulation; and

d. Records and results of inspeections as required by Seetion 9.___of

this regulation; and

e. Monitoring, testing or analytieal data required by Section §. of

this regulation: and

f. The quantity of hazardous waste incinerated per day.
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11.2,

11.3.

11.4,

The above information may be reco::ded in the operating record
required pursuant to Subsection 8:95.-94_&&?_;4_. of the DNR Regulations. The
cperating log and associated dets must be maintzined until clesure of the
facility except records and results of inspections as required by Section 9.

of this regulation need only be kept for three (3) years,

Samples and measures taken for the purpose of monitoring shall be
representative of the monitored activity.

The permittee shall retain records of all monitering information
(including all calibration and maintenance records and all c¢riginal strip
chart recordings for continuous monitoring instrumentation), copies of all
reports reguired by the permit, and copies of all data used to complete
applications for permits for a period of at least three (3) years from the
date of the sample, measurement, veport or application. This period may
be extended by the request of the Directer at any time.

Records of monitoring Information shall include:

8. The date, exact place, and the time of sampling or measurements;
and

b. The name(s) of individual(s} who performed the sampling or
measurements; and

¢. The date(s) analyses were performed; and

d. The name(s) of individual(s) who performed the analyses; and

e. The analytical techniques or methods used; and

f. The results of such ‘analyses.
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11.5.

Section 12.

12.1.

12.2.

Section 13.

All applications, reports, or other information required pursuant to
this regulation to be submitied to the Director shall be signed and certified
as specified in Section lG._g_f__th_Ergggm.

Reports and Testing.

At such reasonable time as the Director may designate, the permittee
of an incineration facility shall be required to conduct or have conducted
stack tests to determine the emissions in exhagust gases when the Director
has reason to believe that the stack emission limitations specified in the
permit are being viclated or for compliance testing. Such tests shall be

econducted by analytiesl techniques specified in EPA Document SW-848,

"Test Methods for Evaluation of Solid Waste Physical/Chemical Methods,

Qﬂéiz_-ii Edition®", and ot_hfarf gpplicable test methods approved by the EPA

Administrator. Test reports shall be filed on forms and in a manner
acceptable to the Director. The Direetor, or his duly authorized
representative, may at his option witness or conduet such stack tests.
Should the Director exercise his option to conduet such tests, the operator
will provide all the necessary sampling connecticons snd sampling poris to
be located in such & manner as the Director may require, power for test
equipment and the required safety equipment such as scaffolding, railings,
end ladders to comply with generally accepted good safety practices.

B The Director, or such authorized representative, may conduct such
tests as he may deem necessary to evaluate hazardous wsste emissions

other than those noted above.

Reporting Requirements.
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13.1..

The followingﬁ_in_t‘org?_ation T_shall be provided to th-ef Direetor:

a. The permittee shall give notice t;t:r L_her Director as soon aé possible
of any planned physical elterations or additiens to & Ifacility; and

b. Permittees shall give advance notice to the Director of any planned
changes in a permitted facility or activily whichr may result in
noncomplianee with permit requirements; and

e¢. Permits are not transferable to any person except after notice

to the Director under Section 22. of this regulation. The Director may

require modifieation or revoeation and reissuance of the permit to change

the name of the permittee and incorpeorate such cother requirements as may

be necessary; znd

d. Monitoring results shall be reported at the intervals specified in

the permit; and

e. Reports of compliance or noncompliance with, or any progress

reports on interim and final requirements contained in any compliance-

schedule, shall be submitted no later than fourteen (14) days following
each schedule date; and

f. When a permittee becomes aware that it failed to submit any
relevant faets in a permit application,_ or submitted incorrect information
in a permit application or in any report to the Director, it shall promptly
submit such faects or information; and

g. The permittee shall report all instances of noncompliance not

reported under Subseetions +3:61{dr- 3383 er-13-65-o-13:8413.1.d., 13.1l.e,,

13.3. or 13.4. of this regulation at the time monitoring reports are submitted.
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The reports shall contsin the information listed in Subseection 42<8313.3.

of this regulation.

13.2. For a new facility, the permittee may not ireat, store, or disposé
of hazardous waste; and for a faecility being modified, the permittee may
not treat, store, or dispose of hazardous waste in the modified portion of
the faeility, until:

4. The permittee has submitted to the Director by certified mail or
hand delivery a letter signed by the permittee and a registered professional
engineer stating that the faeility has been constructed or medified in
compliance with the permit; and

b. A. The Director has inspected the modified or newly constructed
facility and finds it is in compliance with the conditicns of the permit; or

B. If within fifteen (15) days of the date of submission of the

letter in Subsection +3-02¢2)13.2.3. of this regulation, the permittee has

not received notice from the Directer of his intent to inspeet, pricr
inspeetion is waived and the permittee may commence treatment, storage,
or disposal of hazardous waste,

13.3. As soon as possible but not later than twenty-four (24) hours after
the commencement of sny noncompliance occurrence, the permittee shall
orally report to the Director any noncompiiance which results in the
éischarge of hazardous waste or the constituents thereof to the atmosphere
which may endanger health or the environment. Such reporis shail include:

8. Information concerning release or discharge of any air emissions

that may cause an endangerment io health or the environment; and
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b. Any information of & release or discharge of hazardous waste or
constituents thereof or of a fire or explosion from the Hazardous Waste
Maneagement facility, which could threaten the environment or human health.

¢, Any such report shall include a deseription of the cceurrence and
its cause, if known, including:

Al Name, address, and telephone number of the owner or
operator;

B. Name, address, and telephone number of the faecility;

C. Date, time, and type of incident;

D. Neme and guantity of material(s), hazardous waste(s), or
pollutant(s) involved; )

E. The extent of injuries, if any;

F. An assessment of agtual or potential hazards to the
environment and human heslth; and

G. Estimated quantity and disposition of recovered material
that resulted from the ineident.

Within five (3) days of =z release as described in Subsection 43-8313.3.

of this regulation, a written submission shall be provided to the Director.
The written submission shall contain a deseriiation of the noncompliahce
and its cause; the period of noncompliance ineluding exact dates and times,
;and if the noncompliance has not been corrected, the anticipated time it
is expected to continue; and steps taken or planned to reduce, eliminate,
and prevent reoccurrence of the noncompliance. The Director may waive
the five (5) day written notiece requirement in favor of a written repocrt
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within fifteen {15) days. Compliance with this subsection does not relieve
the permittee from gil other applicable requirements of this regulation or
the permit or of the Code $20-5E and §i6-20.

Seetion 14. Issuznee, Modification, and Revocation or Reissuanee of Permits.

14.1. No person shall construct a new hazardous waste {reatmeni, storage

(exeept Tor storage in tanks or containers and those persons exempt pursuant

to Subsection 35+6%5.7. of this regulation} or disposal faeility which

discharges, or may discharge, hazardous waste to the atmosphere prior to
submittiing Part A and Part B permit applications, as provided in Seetion

15. of this regulation, and obtaining & permit frem the Director.

14.2, When the Director receives any information {for éx&mple, inspects
the facility, receives information submitted by the permittee as required
in the permit, receives a request for modificatien or revecaticn and
reissuance, or conducis a review of the permit file) he may determine

whether or not one or more of the causes listed iIn Subsections

revoecaticn and reissuance or both exist. If cause exists, the Director may
modify cr revoke and reissue the permit aceordingly and may request an
updated applicaticn if necessary. Jf cause does not exist under this
or revoke and reissue the permit, During any revocation and reissuance
proceeding the permittez shell comply with all conditions of the existing

permit until a new final permit is issued.
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a. The following are csuses for modification, but not r-evocation and
reissuance, of permits, except that the f{ollowing may bDe cause for
revocation and reissuance, as well as modification, when the permittee
requests or agrees, where:

A. There are material and substantial alierations or additions to
the permitted facility or aectivity which occurred after permit issuance
which justify the application of permit conditions that are different or

absent in the existing permit; or

B. Permits may be modified during their terms when the Director
receives additional iﬁformation. Permits may be modified for this cause
only if the information was not available at the time of permit issuance
(other than revised regulations, guidance, or test methods) end would have
justified the application of different permit conditions at the time of
issuance; or

C. The standards or regulations on which the permit was based
have been changed by promulgation of amended standards or regulations
or by Jjudieial decision after the permit was issued. Permits may be
modified during their terms for this cause only as follows:

(a) TFor promulgation of amended standards or regulations
when the permit condition requested to be modified was based on a
_promulgated hazardous waste regulation and the Commission has revised,
withdrawn, or modified that portion of the regulation on which the permit

condition was based; and
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(b) For judieial decisions, a court of competent jurisdiction
has remanded and stayed state promulgated regulations if the remand and
stay concern that portion of the regulations on which the permit condition
was based and z request is filed by the permittee in accordance with
Section 19. of this regulation within ninety (80} days of judicial remand; or
D. Conditions applicable to units at & facility were not previously
included in the facility's permit; or
E. A land tresiment unit is not achieving complete treatment of
hazardous constituents under its current permit conditions; or
F. Treatment of hazardous wastes other than those specified in
the faeility's permit.
b. The following are causes to modify, or alternatively at the socle
diseretion of the Director, revoke and reissue a permit:

A. Cause exists for termination under 3ection 21. of this regulation

and the Director determines that modification or revoeation and reissuance
is appropriate; or
B. The Director has received notification (as required pursuant

to Section 22. of this regulation) of a proposed transfer of the permit.

Suitability of the faeility location will not be considered at the time
of permit modification cr revocation and reissuance unless new information
or standards indicate that a threat to human health or the environment

exists which was unknown at the time of permit issuance.
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14.3.

i4.4.

14.5.

Section 15.

15.1.

All applications fgrﬁ_pew treatment, storage or disposal faeilities must
be submitted one hundred eightyﬁ_(lSO) days brefore physical construction
is expected to commence.

Any tresiment, storage or disposal facility with an effective permit
shall submit a new application at least one hundred eighty (180) days
before the expiration date of the effectiye permit,

The Commission upon receipt of petition from the permittee and after
a public hearing may modify a compliance schedule if it determines that
good cause exists. Acts of God, sirike, flocod, or material shortage or
other events over whieh the permitiee has little or no control and for
which there is no reasonable available remedy shall constitute good cause,
If the Commission decides to modify a complianee schedule, the Director
shall modify the pefmii accordingly.

Contents of Part A and B Applications.

The following information shall be submitted in a Part A permit
application:

a. The activities conducted by, or proposed to be conducted by, the
applicant which require it 1o obtain a permit pursuant to this regulation; and

b. Name, mailing address, and loeation of the facility for which the
application is submitted; and
) e. Up to four (4) SIC codes which best reflect the prineipal products
or services provided by the faecility; and

d. The latitude and longitude of the facility; and
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e, The name, address, and telephone number of the owner of the
facility; and
f. An indication of whether the facility is new or existing and
whether it is a first or revised application; and
g. For existing facilities, a scale drawing of the faecility showing
the location of all past, present, and future treatment, storage, and disposal
areas; and
h. PFor existing facilities, photographs of the faeility clearly
delingating all existing structures; existing treatment, storage, and disposal
greas; and sites of future trestment, storage, and disposel areas; and
i. The operator's name, address, telephone number,'ownership status,
and status as Federal, State, private, publie, or other entity; and
j. A listing of all permits or construeticn approvals reeeived or
applied for under any of the following programs and their counterpart
programs administered by the State, where appropriate:
A. Hazardous waste management program under DNR,
B. Prevention of Significant Detericration (PSD) program under
the West Virginia Air Pollution Control Act or the Federal Clean Air Aect,
C. Nonattainment program under the West Virginia Air Pollution
Control Aect or the Federal Clezn Air Act,
i D. National Emission Standeards for Hazardous Pollutants {NESHAP)

preconstruction approval under the West Virginia Air Pollution Control Aet

or the Federal Clean Air Act; and
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E. Other relevant air pollution control permits including local
permits; and
k. A topographical map {or other map if a topographical map is
unavajlable) extending to at least one (1) mile beyond the property
boundaries of the source depicting each hazardous waste treatment, storage,
or disposal facility and all air emission discharge points; and

1. A brief deseription of the nature of the business; and

m. A description of the processes used or to be used for treating,
storing, and disposing of hazardous waste, and the design capacity of such
processes; and

n. A specification of the hazardous wastes listed or designated under
Section 8:94:'3_._&3. of the _DNR Regulations to be treated, stored, or disposed
at the facility, and an estimate of the gquantity of sueh wastes to be
treated, stered, or disposed annually; and

o. The fliling of a completed copy of a Part A application with the
Director shall constitute compliance with Subseetion %—5—.8&}_5_._1. of this
Eegulation. 7 _

15.2. The following information shall be submitted in a& Part B permit
application:

a. A general description of the faeility; and

b. Chemical and physical analyses of the hazardous wastes to be
handled at the faeility. At & minimum, these analyses shall contain all
the information which must be known in order to treat, store, or dispose
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of such wastes properly in accordance with Seection 8. and Seetion 7. of

¢. A copy of the required waste agnalysis plan required by Subsection

€:02:84¢e)8.2.4.c. of the DNR Regulations and the methods whieh will be

used to meet the waste analysis requirements of Subsection 9-849.4, and

v

Sections 15. and 18. of this regulation; and

d. A descriptiion of precautions to prevent accidental ignition or
reaction of igritable, reactive, or incompatible wastes as required to

demecnstrate complignce with Subsections 7:82-aré-7837.2. and 7.3. of this

Eggulation;_ and
e. A topographic map showing a distance ofrl,OVUO féet around the
facility at a secele of 2.5 centimeters (1 inch) equal to not more than §1.0
meters (200 feet). Contours must be clearly shown on the map. For
example, contours with an interval of 1.5 meters (5 feet), if relief is
greater than 6.1 meters (20 feet), or an interval of 0.8 meters (2 feet) if
relief is less than 6.1 meters (20 feet). Owners and operators of hezardous
waste facilities loecated in mountainous areas should use larger contour
intervals to adequately show topographic profiles of faeilities. The map
shall elearly show the following:
A. Map scale and date,
B. Surrounding land uses (residential, ecommercial, agricultural,

recreational),

C. A wind rose (i.e., prevailing wind speed and direection),
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15.3,

D. Orientaticn of the map {north arrow),

E. Legal boundaries of the hazardcus waste management facility
site,

F. Buildings, treatment, storage, or disposal opergations; or other
structures (recreation areas, acecess and internzl roads, loading and
unloading areas, fire control faecilities, ete.), and

G. Location of operational units within the hazardous waste

__management facility site where hazardous waste is (or will be) treated,

stored, or disposed {(ineluding equipment cleanup areas), and
H. Access controls (fences, gates); and
f. Technical date, including but not limited to design drawings and
specifications, shall be ecertified by a registered professional engineer.
In addition to the informaticn required under Subsection 358215.2.

9_f_this regulation, apgiicgnts submitting Part B applications for hazardous

waste incinerators must fulfill the requirements of Subsections 15:63¢s}

156301503« 15.3.4., 15.3.b., or 15.3.c. of this regulation:

a. When seeking exemption under Subsections 8:645.4. or 8:885.5. of

this regulation (ignitable, corrosive, or reactive wastes only) the applicant
must provide:
A. Documentation that the waste is listed as a hazardous waste

in Section 3:843.4. of the DNR Regulations solely because it is ignitsble

{Hazerd Cede 1), corrcsive (Hazard Code C), or both; or
B. Documentation that the waste is listed as a hazardous waste
in Section 3:643.4. of the DNR Regulations solely because it is reactive
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(Hazard Code R) for characteristics other than those listed in Subsections
3-83:64{a} 43 -or-3:03:64(e}533.3.4.a.4. or 3.3.4.2.5. of the DNR Regulations
and will not be burned when other wastes are present in the combustion
zZone; or

C. Documentation that the waste is a hazardous waste solely
because it possesses the characteristic of ignitability, corrosivity, or both,
as determined by tests for characteristies of hazardous waste under Section
3:833.3. of the DNR Regulations; or

D. Documentation that the waste is a hazardous waste solely

because it possesses the reactivity characteristics in Subsections

320304t} 1) -L(aN ) - oM D teHe) ~taN Ty —or-£a)R)3.3.4.8. 1., 2.2, 2.2.3.,

a.6., a.7,, or a.8. of the DNR Regulations and it will not be burned when

other hazardous wastes are present in the combustion zone; or
b. Submit a trial burn plan or all the results of a trial burn conducted

in accordance with Seection 18. of this reguiastion, Trial Burns for

Incinerators, ineluding all the determinations required by that seection; or
e. In lieu of a trial burn plan or the resuits of a previous trial burn,
the applicant shall submit the following information:
A. An analysis of esech hazardous waste or mixture of hazardous
wastes including:
{a) Heating value of the waste in the form and composition
in which it will be burned;
(o)  Viscosity (if applicable), or a description of the physical

form of the waste;
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(¢} An identification of all hazardous constituents listed in
Appendix VII of the DNR Regulations which are present in the waste to
be burned, except that the applicant need not analyze for econstituents in
Appendix VIII of the DNR Reguletions which would not reasonsbly be
expected to be found in the waste. The constituents excluded from analysis
must be identified and the basis of their exclusion stated. The waste
analysis must rely on analytical techniques specif_igd in EPA Document
SW-846, "Test Methods for the Evaluation of Solid Waste Physical/Chemical
Methods, 2rd3rd Edition,"” or equivaier}t techniques approved by the EPA
Administrator;

{(d) An approximate quantification of  the hazardous
constituents identified in the waste within the precision produced by
analytical methods specified in EPA Document SW-846, "Test Methods for
Evsluation of Solid Waste, Physical/Chemical Methods, 2aa3rd Edition,” or
equivalent techniques approved by the EPA Administrator;

(e) A quantification of those hazardous constituents in the
waste which may be designated POHCs based on data submitted from other
trial or operatienel burns whieh demenstrate complignce with the
performance standards of this regulation; and

B. A detailed engineering description of the incinerater including,
where applicable:

(a) Manufacturer's name and model number of the incinerator,

{b) Type of incinerator (i.e., rotary kiln, liquid injeetion},
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{e) Linear dimensions of the inecinerator including cress
sectional area of combustion ehamber,

(d) Description of auxiliary fuel system (type/feed),

(e} Capacity of prime mover,

{f) Description of automatic waste feed cut off system(s),

{g) Stack gas monitoring end polluticn control monitcring
sysiems,

{(n)  ~-~gzle and burner design,

(i Construction materials,

$)] Loeation and description of temperature, pressure, and
flow indicating devices and control devices; and )

C. A description and analysis of the hazardous waste to be burned
compared with the hazardous waste for which data from operational or
trial burns are provided to support the contention that a trial burn is not
needed. The data should include those items listed in Subsection

18:83te)}(1315.3.c.A. of this regulation. This analysis should specify the

POHCs which the applicanrt has identified in the waste for which a permit
is sought, and any differences from the POHCs in the waste for which
burn deta are provided, and

D. The design and operating conditions to be used compared with
that for which comparative burn data are available; and

E. A description of the results submitted from any previously

conducied trial burn(s} inecluding:
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(8) Sampling and =znalysis techniques used to caleulate
performance standards, and

(b} Methods znd results of"'r;onitoring temperatures, waste
feed rates, carbon monoxide and an appropriate indicetor of combustion
gas veloeity (including & statement concerning the precision and sceuraey
of that measurement), and

(¢) Identification of any hazardous combustion by-products
detected, and

(d) The certification and results required by Subsections

18.12. and 18.13._of this regulaticn; and

. The expected incinerator operation information to demonstrate
compliance with the performance standards and operating reguirements of
this regulation including:

(8) Expected carbon monoxide (CO) level in the staek exhaust

gas,

(b} Waste feed rate,

{e¢) Combustion zone temperature,

{d) Indication of eccmbustion gas veloecity,

(e) Expected stack gas volume, flow, and temperature,

(f) Computed residence time for waste in the combustion
-zone,

(g)  Expected hydrochloric geid removal efficiency,

(h)  Expected {fugitive emissions and their control procedures,
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{1) Proposed waste feed cut-off li;r-a-i;s based on the ideﬁtified
significant operating parameters; and
G. Supplemental information as the Director finds necessary to
achieve the purpose of this regulation; and
H. Hazardous waste gnalysis data, including that submitted in

Subsection 15-03teX3515.3.c.A(a) of this regulation, sufficient to allow the

Director to specify as permit principal organie hazardous constituents
(POHCs) those constituents for which destruction and removal efficiencies
will be required; and
d. The Director shall approve a permit application without a trial
burn if he f{inds that:
A. The wastes are sufficiently similiar; and
B. The incineration units are sufficiently similar and the data
from other trial burns are adequate to specify operating conditions under

Section 8. of this regulation that will assure that the performance standards

in Section 6. of this regulation will be met by the incinerator.

In addition to the information submitted under Subsections 18<8i-and

4$:9215.1. and 15.2. of this regulation permit applications for hazardous

waste treatment, storage, or disposal facilities which require a permit

pursuant to this regulation must ineclude documentation to establish

‘compliance with Seection 7.__9f this regulation. This information shall be
provided in a form and manner to be specified by the Director.
Signatories to Permit Applications, Registrations, and Reports.

All permit applications shall be signhed as {ollows:
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a. For a corporation: By a responsible corporate officer. For the -
purpose of this seection, a responsible corporate officer means:

A. A president, secretary, treasurer, or vice-president of the

corporation in charge of a prinecipal! business funection, or any other person
who performs similar poliey or decision making funections for the corporsation.
{Specific assignments or delegation of authority to responsible corporate
officers is not required. It is presumed that these respensible corporate
officers have the requisite authority to sign permit applications unless the
corporation has notified the Direetor to the contrery); or
B. The manager of one or more manufacturing, production or

operating facilities employing more than 250 persons or h&;ving gross annual
sales or expenditures exceeding twenty-five (25) million dollars (in second~
quarter 1980 dollars), if authority to sign documents has been assigned or
delegated to the mansager in saccordance with corporate procedures.
Corporate procedures governing autherity to sign permit applications may
provide for agssignment or delegation to applicable corporate positions rather
than to specific individuals.

b. For a partnership or sole proprietorship: By a general partner
or the proprietor, respectively; or

¢. For 2 munieipality, State, Federal, or other public agency: By
_either & principal executive officer or ranking elected official. For purposes

of this section, a prineipal executive officer of a federal agenecy includes:

A. The chiefl executive officer of the agenecy; or
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16.3.

16.4.

B. A senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency (e.g.,, Regional
administrator of EPA),

ALl reports required by permits and other information requested by
the Director shall be signed by a person described in Subsection 16:8118.1.

gboveol this regulation or by a duly autherized representative of that

person. A person is a duly authorized representative only if:
g8. The sauthorization is made in writing by & perscn described in

Subsection 36-:82186.1. of this regulation; and

b. The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or aetivity,
such ss the position of plant manager, superintendent, or position of
equivalent responsibility; and

¢. The written authorization is submiited to the Director.

1f an authorization is no longer accurate because a different individual
or position has responsibility for the overall operation of the faeility, a
new authorization satisfying the requirements shall be submitted tc the
Director prior to or together with any reports, information, or applications
to be signed by an authorized representative,

Any person signing a document under Section 18. of this regulation

shall make the following certification:
" ¢ertify under penalty of law that this document and all attachments
were prepared under my direetion or supervision in accordance with
a system designed to assure that qualified perscnnel properly gather
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17.1.

and eveluate the informetion submitted. Based on my ingquiry of the
person ot persons who manapge the system, or those persons directly
responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant penalties for
submitting false informatien, inecluding the possibility of fine and
imprisenment for knewing violations,”

For the purpose of this subsection, the requirements that the signer
have personally direeted and supervised the preparation of the information
submitted means that the signer must have read the document and must
sufficiently comprehend the information contained in the document and its
regulatory consequences to enable him or her to make a reasenable inguiry
as to the truth, accuracy, and completeness of the information. The
requirement thet the signer make inquiry of the person or persons who
are directly responsible for gathering the information means that the signer
shall make a good faith effort to ascertain whether or not the information
submitted complies with the requirements of this subsection.

Permit Conditions. -

The following conditions apply to all treatment, storage, and disposal
permits:

a. Duty to comply. The permittee shall comply with all conditions
of his permit except that the permitiee need not comply with the conditions
of his permit fo the extent and for the duration such noncompliance is
authorized in &n emergency permii. Any permit noncompliance except
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under the terms of an emergency permitl constitutes a viclation of this
regulation and the State Act and is grounds for enforcement action, for
permit termination, reveeation and reissuance, or modification; or for denial
of & permit renewsl application.

b. Duty to reapply. If the permittee wishes to continue an activity
regulated by his permit after the expiration date of his permit, he shall
apply for, and obtain, & new permit,

c. Duty to halt or reduce activity not a defense. It shall not be a
defense for a permittee in an enforcement sction that it would have been
necessary to halt or reduce the permitted activity in order to maintain
compliance with the eonditions of his permit. ’

d. Duty to mitigate. In the event of noncompliance with the permit,
the permittee shall take all reasonable steps to minimize releases to the
envirenment, and shall carry ~ut such measures as are ljeasonable to prevent
significant adverse impacts on human health or the environment.

e, Proper coperation and maintenance. The permittee shall at all
times properly operate and maintain all facilities and systems of treatment
and control and related appurtenances which are installed or used by the
permitil;‘ee to achieve compliance with the conditions of his permit. Proper
operation and maintenance includes effective performance, adequate
‘funding, adequate operator staffing and training, and adequate laboratory
and process controls, inecluding appropriate quality assurance procedures.
This provision requires the operation of back-up or auxiliary facilities or
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similar systems only when necessary to achieve compliance with the
conditions of the permit.

f. Permit actions. The permit may be modified, revoked and reissued,
or terminated for cause. The filing of a request by the permittee for a
permit modificaticn, revocation and reissuance, or termination, or a
notifieation of planned changes or anticipated noncompliance, does not
stay any permit condition.

g. Property rights. Neither permit issuance nor permit possession
conveys any preperty rights of any sort or any exclusive privilege. Neither
permit issuance nor permif possession guthorizes any injury to persons or
property or invasion of other private rights, cr any infringement of state
or local law or regulation.

h. Duty to provide information. The permittee shall furnish to the
Director within a reasonable time any information which the Director may
request to determine whether ecause exists for modifying, revoking and
reissuing, or terminating a permit or to determine compliance with a permit.
The permittee shall also furnish to the Direetor, upon request, copies of
records required to be kept by the permit.

i. Inspection snd entry. The permittee shall gllow the Director or
his duly authorized representative, upon the presentation of credentials
‘and other documents as may be required by law, to:

A. At reasonable times enter any building, property, premises,
place, or permitted facility where hazardous wastes are or have been
generated, treated, stored, transported, or disposed of for the purpcse of

Page &8



APCC

Adm. Reg. 16-20 & 20-5

Series 23

making an investigation with reasonable -pro_mp-tness_ to ascertain the
compliance by any person with the provisions of this regulation; and

B. At reasonable times enter any establisnment or other place
maintained by any person where hazardous wastes are or have been siored,
treated, or disposed of to inspect and taeke samples of wastes, air, or any
containers or labelings for such wastes. In taking -such samples, the
Direector or such authorized representative, may utilize sueh sampling
methods as he determines to be necessary. [If the Director or such
representaiive obtains any such samples, prior to leaving the premises, he
shall give to the owner, operator, or agent in charge a receipt desecribing
the sample obtained and, if requested, a portion of each such sample equal
in volume cr weight to the portion retsined. The Director shall promptly
provide a copy of any performed analysis to the owner, operator, or agent
in charge; and

C. Atreasonable times examine all records relating to the storage,
treatment, or disposal of hazardous waste in the possession of any person
who genersates, stores, treats, transports, dispeses of, or otherwise handles
or has handied such waste, the Director or an zuthorized representative,
shall be furnished with copies of all sueh reecords or given the records for

the purpose of making copies. If the Director, upon inspection,

‘investigation, or through other means, observes or learns of a viclation or

probable violation of this article, the Commission is authorized to issue
subpoenas and subpoenas duces tecum and to order ithe attendance and
testimony of witnesses to compel the production of any books, papers,
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17.3.

17.4,

i7.0,

documents, manifests, and other physical evidence pertinent to such
investigation or inspection.

All permits shall specify:

&. Requirements concerning the proper use, maintenance, and
installation, when appropriate, of monitoring equipment or methods
(including biologieal monitoring methods when appropriate); and

b. Required monitoring ineluding type, intervals, and frequency
sufficient to yield data whieh are representative of the monitored activity
including, when appropriate, continuous monitoring; and

c. Applicable reporting requirements and frequency based upon the
impact of the regulated sectivity and as specified in this regulation,

In addition to conditions required in all permits pursuant to Subsection

17-9117.1. of this regulation, the Director shall specify the term of &

permit on a case-by-case basis as provided in Seetion 20. of this regulation,

Each permit shell include permit conditions necessary to achieve

compliance with the Hazardous Waste Management Aet and this regulation

——

Regulation--X%¥ 25. In satisfying this provision the Director may

e

ineorporate applicable requirements of Regutationr-XX¥25this regulation
direetly into the permit or establish other permit conditions as necessary.

In the event that the Commission promulgates changes to this
regulation prior to final disposition of a permit, whether it be issuance of
a new permit or modification or revoeation and reissuaﬁce of an existing

permit, disposition by the Direetor of the permit applieation or permit

review shall be in accordance with such newly promulgated standards.
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17.8.

17.7.

Seection 18.

18.1.

18.2.

New or reissued permits, and to the extent allowed under Subsections

3488 -156814.2. and 19.9. of this regulation, modified or revoked and

reissued permits, shall incorporate each of the applicable requirements
referenced in this seection.

All permit conditions shall be incorpeorated either expressly or by
reference in the permit. A specific citation to the applicable regulations
or requirements shall be contsined in the permit.

Trial Burns for Incinerators.
For the purposes of determining feasibility of compliance with the

perfermance standards of Seetion 6. of this regulationrand of determining

adequate operating conditions under Section 8, of this regulation, the

applicart for a permit for an existing hazardous waste incinerstor mey

prepare and submit a trial burn plan and perform a trial burn in accordance

with Subsections 38-6618.6. through 18.13. of this regulation. Applieants
who submit trial burn plans with the Part B permit applications must
complete the trial burn and submit the resulis specified in Subsection

18.10. of this regulation within a time period to be specified by the Director.

For the purposes of determining operational readiness following
completion of physical construction of a new hazardous waste incinerator,
the Direetor must establish conditions in the permit, ineluding but not
iimited to, allowsable waste feeds and operating parameters. These permit
conditions will be effective for the minimum time required to bring the
incinerator to a point of operational readiness to eonduct a trial burn not
to exceed seven hundred twenty (720) hours operating time for treatment
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of hazardous weaste. The Director may extend the duration of this
operationgl period once, for up to seven hundred twenty (720) additional
hours, at the recuest of the applicant when good cause is shown. The
permit may be modified to reflect the extension according to Seection 22.

of this regulation.

a. Applicants must submit a8 statement with Part B of the permit
application which suggests the conditions necessary to operate in compliance

with the performance standards of Section 6. of this regulation during this

period. This statement should include, at a minimum, restrictions on waste
constituents, waste feed rates, end the operating parameters identified in

Section 8 9§ this regulation.

b. The Director will review this statement and the results of previocus
trial burns, bench scale or pilot plant studies, thermal degradation studies
or other relevant information submitted with Part B of the permit
application and speecify requirements for this pericd sufficient to meet the

performance standards of Seection 6.__9_1" this regulation.

For the purposes of determining feeasibility of compliance with the

performance standards of Section 6. of this regulation and of determining

edequate operating conditions under Seection 8. of this regulation, the

Director must establish conditions in the permit for a new hazardous wastie
incinerator to be effective during the trial burn. Applicants must submit

& proposed trial burn plan, prepared in eccordance with Subsection

18-8618.6. of this repulation with Part B of the permit application.
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18.5.

For the purposes of allowing operation o-i‘ a new hazardous waste
incinerator following completion of the trial burn and prior teo final
modification {(if any) of the permit conditicns to refleet the trial burn
results, the Director may establish permit conditions, including but not
limited to, sllowable waste feeds and operating conditions sufficient to

meet the requirements of Section 8. of this regulation. These permit

conditions will be effective for the minimum time required to complete
sample anelysis, data computation, submission of the trial burn results by
the applicant and modification of the {acility permit by the Director.

&, Applicants must submit a statement with Part B of the permit
application whieh identifies the conditions necessaryz- tc operate in

compliance with the performance standards of Section 8. of this regulation

during this period. This statement should inciude, at & minimum, restrictions
on waste constituents, waste feed rates, and the operating parameters in

Section 8. of this regulation.

b. The Director will review this statement and the results from
previous trial burns, beneh scale or pilof plant studies, thermal degradation
studies or other relevant information submitted with Part B of the permit

application and specify those requirements for this period most likely to

meet the performance standards of Seection 8. of this regulation.

Bssed on the results of the trial burn for & new incinerator and in

accordance with Section 8. of this regulation, the Director shall set the

operating requirements in the final permit according to Section 8. of this

o

regulation._ml.n the ewvent that the Director determines that operating
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reguirements in the final permit should be modified based on results obtained
from the trial burn, then the Director may make such permit modifications

in accordance with Seetion 22. of this regulation.

Trial burn plans must include the follewing information:
a. An analysis of each hazardous waste or mixture of wastes to

be burned which includes:

A. Heating value of the hazardous waste in the form and
composition in which it will be incinerated; and

B. Viscosity (if applicable) or a desecription of the physical
form of the hazardous waste; and

C. An identification of any hazeardous oréanic constituents
listed in Appendix VII of the DNR Regulations which are preseni in the
hazardous waste to be incinerated except that the applicant need not
aneglyze for constituents in Appendix VIII of the DNR Regulation which
would reasonably not be expected to be found in the waste. The
constituents excluded from analysis must be identified and the basis for
their exelusion ‘stated. The waste analysis must rely on analytical
techniques specified in EPA Document SW-848, "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods, 2ad3rd Edition,” or
other equivalent techniques approved by the EPA Administrator; and
) D. An  approximate quantification of the hazardous
constituents Identified in the waste within the precision produced by
analytical methods specified in EPA Document SW-846, "Test Methods for
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the Evaluation of Solid Waste, Physical/Chemical Methods, 2ad3rd Editien,”
or equivalent techniques approved by the EPA Administration: and

E. A quantification of those hazardous constituents in the
waste whieh may be designated POHCs based on data submitted from other
triel or operaticnal burns which demonstraies complianee with the
performance standards of this regulation; and

b. A detailed engineering description of the incinerator for which

the trial burn permit is sought inecluding:

A. Manufacturer's name and model number,

B. Type of incinerator,

C. Linear dimensions of the incinerator including the eross-
sectionel area of the combustion chamber,

D.  Description of the auxilisry fuel system (tvpe/feed),

E. Caparity of prime mover,

F. Description of attomatic waste {eed cut-off system(s),

G. Stack gas monitoring and pollution contrel equipment,

H. Nozzle and burner design,

I. Construction materials, and

J. Loecation and deseripiion of temperature, pressure, and
flow indicating and control devices; and

e. A detailed description of sampling and monitoring procedures

including sampling and monitoring locations in the system, the equipment
to be used, sampling and monitoring frequency, and planned analytieal

procedures for sample analysis; and
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18.8.

d. A detailed iest schedule for each waste for which the trial
burn is planned ineluding date(s), duration, quantity of waste to be burned,
and other factors relevant to the Director's deeision under Subsection

18-68918.9. of this regulation; and

e. A detailed test protoecol ineluding for each waste identified,
the ranges of temperature, waste feed rate, combustion gas velceity, use
of auxiliary fuel, and any other relevant parameters that will be varied
to affect the destruction and removal efficiency of the ineinerator; and

f. A description of, and planned operating conditions for, any
emission control equipment which will be used; and ]

g. Procedures for repidly stopping waste feed, 's_hutting down the
incinerator, and lcontroiling emissions in the event of an equipment
malfunction; and

h. Such other inlformation as the Director reasonably finds
necessary to determine whether to approve the trial burn plan in light of
this regulation and the criteria in Subsection i&eegig;gi;i@_regulation

The Director, in reviewing the trial burn plan, shall evaluate the
sufficieney of the information provided and may require the applicant to
supplement this information, if neeessary, to achieve the purposes of this
regulation.

) Based on the waste analysis data in the trial burn plan, the Director
will specify es tria! principal organic hazardous constituents (POHCs)
those constituents for which destruction and removal efficiencies must be

calculated during the trial burn. These trial POHCs will be specified by
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18.10.

the Direcior based on his estimate of the difficulty of in_cineration of the
constituents identified in the waste analysis, their concentration or mass
in the waste feed, and for wastes listed in Section %—.94_3.;3. of the DNR
Regulations, the hazardeus waste organie constituent or eonstituents
identified in Appendix VI of the DNR Reguletions as the basis for their
listing.

The Director shall approve a trial burn plan if he finds that:

a. The ftrial burn is likely to determine whether the incinerastor
parformance standards of this regulation can be met; and

b. The trial burn itself will not present an imminent hazard to humar;
health or the environment; and

¢. The trial burn itself will help the Direeter to determine operating
requirements to be specified; and

d. The information scught under Subsecﬂcns ;8—.89-{a}~aad-%e}}§_.gﬁ.

and 18.9.c. of this regulation cannot reasonably be developed through other

means.
During each approved trial burn {or as socn after the burn &s is
practical), the applicant must make the following determinations:
a. A quantitative analysis of the trial POHCs in the hazardous waste
feed to the inecinerator; and
7 b. A quantitative analysis of the exhaust gas for the concentration

and mass emissions of the trial POHCs, hydrogen chloride (HCD), oxygen

{O9), and hazardous combustion by-products; and
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c. A quantitative anelysis of the scrubber water, if any, ash- residues,
and other residues, for the purpose ‘of estimating the fate of the trial
POHCs and hazardous combustion by-preducts; and

d. A total mass balance of the trial POHCs in the hazardous waste;
and

e. A computation of destruction and reﬁoval efficiency (DRE), in

accordance with the DRE formula specified in Section 6. of this regulation;

and
f. If the hydrogen chloride (EC1} emission rate exceeds 1.8 kilograms

per hour (4 pounds per hour), a computation of HCI removal efficiency in

gecordance with Subsection 6-83(8)6.1.d. of this reguIatihon; and

g. A computation of particulate emissions in accordance with Sectien

6. of this regulation; and

h. An identification of scurces of fugitive emissions and their means
of eontrol; and |

i. A measurement of average, maximum, and minimum temperatures
and combustion gas velocity; and

j. A econtinuous measurement of carbon monoxide (CO) in the exhaust
gas; and

k. Such other information as the Director may specify as necessary
to ensure that the trial burn will determine compliance with the performance

standards in Seection 8. of this regulation and to estsblish the opersting

conditions required by Section 8. of this regulation as necessary to meet

those performance standards.
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d. A detailed test schedule for each waste for whieh the trial
burn is planned ineluding date(s), duration, gquantity of waste to be burned,

and other {ascfors relevant te the Director's decision under Subsection

18:8818.9, of this regulation; &Ed

e. A detailed test protocol ineluding for each waste identified,
the ranges of temperature, waste feed rate, combustion gas veloeity, use
of auxiliary fuel, and any other relevant parameters that willi be varied
to affect the destruetion and removal efficiency of the incinerator; and

f. A desecription of, and planned operating conditions for, any
emission ceontrol equipment which will be used; and

g. Procedures for rapidly stopping waste feed, shutting down the
ineinerator, anrd controlling emissions in the event of an equipment
malfunction; and

h. Sueh other information as the Director reasonably finds
necessary to determine whether to approve the irial burn plan in light of

this regulation and the eriteriaz in Subsection 38:9918.9. of this regulation

The Direetor, in reviewing the trial burn plan, shall evaluate the
sufficiency of the information provided and may require the applicant to
supplement this information, if necessary, to achieve the purpcses of this
regulation.

Based on the waste analysis deata in the trial burn plan, the Direeter
will speeify as trial prinecipal organie hazardous constituents {POHCS)
these constituents for which destruction and removal efficiencies must be
caleulated during the trial burn. These irial POHCs will be specified by
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18.10.

the Director based on his estimate of the difficulty of ineineration of the
constituents identified in the waste analysis, their concentration or mass
in the waste feed, and for wastes listed in Section 3—.94%. of the DNR
Regulaticns, the hazardous waste organic constituent or constituents
identified in Appendix VIII of the DNR Regulations as the basis for their
listing.

The Director shall approve a trial burn plan if he finds that:

a. The ftrial burn is likely to determine whether the ineinarator
performance standards of this regulation can be met; and

b. The trial burn itself will not present an imminent hazard to human
health or the environment; and

¢, The trial burn itself will help the Director to deiermine operating
requirements to be specified; and

d. The Information sought under Subsections 48:89-£{a}-and-{e}18.9.a,

and 18.9.c. of this regulstion cannot reasonably be developed through other

means.
During each approved trial burn (or as scon after the burn as is
practical), the applicant must make the following determinations:
a. A quantitative analysis of the trial POHCs in the hazardous waste
feed to the incinerator; and
) b. A quantitative analysis of the exhaust gas for the concentration

and mass emissions of the trial POHCs, hydrogen chloride (HCI), oxygen

(O9), and hazerdous combustion by-products; and
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¢. A quantitative analysis of the scrubber water, if any, ash residues,
end other residues, for the purpose of estimating the fate of the trial
POHCs and hazardous combustion by-produects; and

d. A total mass balance of the trial POHCs in the hazardous waste;
and

e. A computation of destruection and removeal efficiency (DRE), in

accordance with the DRE formula specified in Seetion 6. of this regulation;

and
f. If the hydrogen chloride (HCI} emission rate exceeds 1.8 kilograms
per hour {4 pounds per hour), a computation of HCI removal efficieney in

accordance with Subsection €:83{)6.1.d. of this reguiati'on; and

g. A computation of particulate emissions in aceordance with Section

5. of thjs regulation; andr 7

h. An identifiecation of sources of fugitive emissions and their means
of control; and

i. A measurement of average, maximum, and minimum temperatures
and combustion gas veloeity; and

i. A continuous measurement of carbon monoxide {CO) in the exhaust
gas; and

k. Sueh other information as the Director may speecify as necessary

to ensure that the trial burn will determine complianee with the performance

standards in Section 8.__of this regulation and to establish the operating

econditions required by Section 8. of this regulation as necessary to meet

those performance standards.
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18.11.

18.12.

18.13,

Section 19.

19.1,

The applicant shall submit io the Director a certification that the
trial burn has been carried out in accordance with the approved trial buen
plan and must submit the results of all determinations reguired by Subsection

18.10. of this regulation. This submission shall be made within ninety (80)

days upon completion of the trial burn or later if approved by the Director.
All data collected during any trial burn must be submitted to the
Director following completion of the trial burn.
All submissions required by this seetion shall be certified on behalf
of the applicant by the signature of a person authorized to sign a permit

application or report under Section 16. of this regulaticn.

Permit Application Review Procedures.
Any person (except for those persons exempt pursuant to Subsection

5-8%5.7. of this regulation) who owns or operates an existing hazardous

waste ineinerator or proposes to construet & new hazardous waste
treatment, storage, or disposal facility shall complete, sign, and submit to
the Director an application for a permit. When a facility is owned by
one person but is operated by another person, both the owner and operator
must sign the permit appliecstion. It is the respensibility of the operator
to obtain a permit. Applications or permits pursuant to this regulation
are not required for facilities which treat, store, or dispose of hazardous
‘wastes which are exempt pursuant to Subsections 8-8i-thpough-8:835.1. and

5.3. of this regulation nor for hazardous waste storage tanks. However,

storsge tanks must comply with the facility requirements of Section 7. of

this regulation.
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18.2.

18.3.

19.4.

19.5.

The Director shali not begin the processing of a permit application
until the applicant has submitted complete Part A and Part B permit

applications &s more fully set forth in Seetion 15. cf this regulation.

Permit aspplications must comply with the signeture and certifieaticn

requirements of Section 16. of this regulation.

The Director shall review for completeness each application for a
construction permit within thirty (30) days. Each application for a permit
submitted by an owner or coperator of an existing incineration facility
should be reviewed for completeness within sixty {60) days. Upon completing
the review, the Direetor shall notify the applicant in writing whether the
application is complete. If the application is incomplete, the Director
shall list the information necessary to make the appiication complete.
When the applieation is for an existing incineration faeilily or new
treatment, storage, or dispossal faeility, the Director shall specify in the
notices of deficiency a date for submitting the necessary information. The
Director shall notify the applicant that the application is complete upon
receiving all such required informetion. After the spplication is compiete,
the Dirsctor may request additional information from an applicant but only
when necessary to eclarify, modify, or supplement previously submitted
material. Requests for such additional information will not render an
application incomplete.

If an applicant fails or refuses to correct defieciencies in the
application, the permit may be denied and appropriate enforecement acticns

may be taken under the applicable statutory provisions.
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19.86.

19.7.

19.8.

19.9.

If the Director decides & site visit is necessary for any reason in
conjuneticn with the proeessing of an applieation, he shall notify the
applicant and a date shall be scheduled.

The effective date of an application is the date on which the Direetor
notifies the applicant that the application is complete as provided in

Subsection 39:8419.4. of this regulation,

Permits may be modified, revoked and reissued, or terminated at the
request of any interested person (including the permittee) or upon the
Direetor's initigtive, However, permits may only be modified, revoked and

reissued, or terminated for the reasons specified in Seetions 14., 21. and

22. of this regulation. Al requ:eswts shall be submitted to the Director in
writing and shall contain facts or reasons supporting the r';quest.

If the Director decides the request is not justified, he shall send the
requestor & brief written response giving a reason for the decision. Denials
of requests for modification, revocation and reissuance, or termination are

not subject to publie notice, comment, or hearings.

If the Director decides to modify or revoke and reissue a permit

uncder Section 14. of this regulation, he shall prepare a draft permit under

SubSection 19.10. of this regulation incorporating the proposed changes.

The Director may request additional information and, in the case of a
modified permit, may require the submission of 2 new updated application.
In the cese of revoked and reissued permits, the Director shall require the

submission of a new application.
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In a permit modification under this section, only those conditions to
be modified shall be reopened when a new draft permit is prepared. All
other aspects of the existing permit shall remain in effect for the duration
of the unmodified permit. If & permii mcdification satisfies the eriteria

in Section 22. of this regulation for & minor modificaticn, the permit may

be modified without a draft permit or public participation. Otherwise a
draft permit must be prepared and other procedures under this section
followed. When a permit is revoked and reissued under this seetion, the
entire permit is reopened just as if the permit had expired and was being
reissued. During any revocation and reissuance proceeding the permittee
shall eomply with all conditions of the existing permit until a new final
permii is issued.

a. If the Director decides to deny the permit application, he shall
issue an Order of Denial. Such Order is appealsble by the applicant in
aceordance with Code $20-5E-7. In the event of appeal by the applicant,
the Commission shall give public notice and opportunity for publie hearing
pursuanl. to Code §16-20, §20-5E, and $29A-5, and shall follow the same
procedures as any draft permit prepared under this section.

b. If the Director decides to grant a permit, he shall prepare a draft
permit that contains the following information:

A. All conditions under Section 17. of this regulstion; and

B. Monitoring and recordkeeping requirements under Sections 9.
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19.12.

C. All compliance schedules under Section 25. of this regulation;

and
D. Standards for treatment, storage, and disposal ané other permit
conditions under Sections 6., 7., and 8. of this regulation.

All draft permits prepared by the Director shall be accompanied by
a fact sheet and shall be based on the administrative record, public notice,
and made available for public comment. The Director shall give notice of
opportunity for public hearing, issue a final decision and respond to
comments,

.Publie notice of the preparation ofi a draft permit shall be given by
the following methods and shall allow forty-five (435) days for public
comment:

g2. By mailing a copy of a notice to the following persons {(any person
otherwise entitled to receive notice under this paragraph may waive his
or her rights to reéeive notice for any classes and categories of permits):

A. The applicant, who shall place a Class I-0 legal advertisement
in two (2) newspapers of general circulation in the county where the source
is located. In addition, the applicant shall have such notice broadcast
over local radio stations. Upon publication and broadeasting, the applicant
shall send the Director a copy of the certificate of publica-tion and
‘confirmation of broadeasting; and

B. The West Virginia Department of Natural Resources and any
other ageney which the Director knows has issued or is required to issue

a hazardous waste management permit for the same facility or activity; and
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C. Federal and State agencies with jurisdietion over fish, shelifish,
and wildlife resources, the Advisory Couneil on Historie Preservation, State
Historie Preservation Officers, and other gppropriate government authorities
including any affected state; and

D. Persons on a mailing list develeoped by:

{a) Including those who request in writing to be on the list;
and

(b) Solieiting persons for "area lists" from participants in
past permit proceedings in “'f‘?t, areg; and

(e) Notifying the public of the opportunity to be put on the
mailing list through periodic publication in the public press and in such
publications as regional and state funded newsletters, environmental
bulletins, or State Law Journals. The Director may updete the mailing
list from time to time by reque;:ing written Indieation of continued interest
from those listed. The Director may delete from the list the name of any
persen who fails to respond to such a request; and

t4)E , To-any unit of locel government having jurisdiction over

the area where the faeility is proposed f{o be loeated; and

¢e). F Fo- each state agency having any authority under state

b. Any other method reasonably calculated tc give notice of the
action in question to the persons potentially affected by it including press

releases or any other forum or medium te elicit publie partieipation.
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19.14.

.HL.

All publie notices issued under this section shall contain the following
information:

a. Neme and addresses of the office processing the permit action
for whieh notice is being given; and

b. Name and address of the permittee or permit applicant and, if
different, of the facility or activity regulated by the permit; and

¢. A brief description of the business conducted at the faeility
described in the permit application or the drafi permit; and

d. Name, address, and telephone number of a person from whom

interested persons may obtain further information, including copies of the
draft permit, fact sheet, and the application; and -
e, A brief description of the comment procedures required by

Subsections 19.16. and 19.17. of this regulation and the time and place of

any hearing that will be held, including a statement of procedures to
request a hearing (unless a hearing has already been scheduled} and other
procedures by which the publie may participate in the final permit decision;
and

f. Any additional information considered by the Director to be
necessary or proper.

In addition to the general public notices described in Subsection
19.13., the public notice of a hearing sheall contain the following information:

a. Reference to the date of previous public notices relating to the
permit; and

b. Date, time, and place of the hearing; and
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e. A Dbrief deseription of the nature and purpose of the hearing
ineluding the applicable rules and procedures; and
d, Name and address of the nearest regicngl office where the parmit
applieation file will be available for inspection; and
e. In eddition to the general notice deseribad in Subseeticn 19.13.,
gll persons identified in Subsections i%:é%é&}(—l%,——(—.‘l—};—-&ﬂd—-(%é}g:_l_g;a.A., B.
and C. of this regulation si}all‘ be mailed a copy of the fact sheet, draft
permit, and application (unless previously supplied by the applicant or DNRJ.
19.15. A fact sheet shall be prepared by the Director for each hazardous

waste treatment, storage, or disposal faeility draft permit.

The faet sheet shall briefly set forth the principal facts and the
signifieant factual, legal, methodclogiecal, and poliey guestions considered
in preparing the dreft permit. The Director shell send this faet sheet to
the applicant, DNR, and upon written request, to any other person.

The fact sheet shall include, when applicable:

a. A brief description of the type of facility or activity which is
the subject of the draft permit; and

b. The type and quantity of wastes, fluids, or pollutants which are
proposed to be or are being treated, stored, disposed of, injected, emitted,
or discharged; and
i c¢. A brief summary of the basis for the draft permit conditions
including references to applicablie statutory or regulatery provisions; and

d. Reasons why any requested variances or alternatives to required

standards do or do not appear justified; and

Page 77




APCC

Adm. Reg. 16-20 & 20-5E B

Series 25

19.18.

19.17,

e. A description of the procedures for reaching a final deecision on
the draft permit including:
A. The beginning and ending dates of the comment period and
the address where ecomments will be received; and
B. Procedures for requesting & hearing and the nature of that
hearing; and
C. Any other procedures by which the public may participate in
the final deeision; and
f, Name and telephone number of a person tc contaet for additional
information. -
buring the public comment period, any interested pe;son may submit
written comments on the draft permit and request a public hearing, if no
hearing has already been scheduled. A request for a publie hearing shall
be in writing and shall state the nature of the issues proposed to be raised
in the hearing. All comments shall be considered in making the final
permit deeision and shall be answered as provided in Subsection 19.18. of

this regulation.

The Director shall hold a publie hearing whenever he finds, on the
basis of regquests, a significant degree of public interest in the draft

permit(s) or whenever the Director receives written notice of opposition to

a draft permit and a written request for a hearing is received by the

Director within the forty-five (45) day public comment period provided by

SubSection 18.12. of this regulation. The Director also may hold a public

hearing at his discretion, whenever, for instance, such a hearing might
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clarify one or more issues involved in the permit decision. Public notice
of any such hearing shall be given by the Director to those persons specified

in Subsection 19.12. of this regulation. The Direetor shall place a Class I-

0 legal advertisement in the paper(s) of general ecireulation in the county
where the source is located and shall have such notice breadeast over
loecal radio stations. All such notices shall be given at least thirty (30)
days prior to any such hearing. (Whenever possible, the Director shall
schedule a hearing under this section at a location convenient to the
nearest population center 1o the proposed facility.)

At the time any final permit decision is issued, the Dirsetor shall
issue a response to comments. This response shall be in writing and shall:

2. Specify whieh provisions, if any, of the draft permit have been
changed in the final permit decision and the reasons for the change; and

b. Briefly desecribe and respond to all significant ecomments on the
draft permit raised during the public comment period or during any hearing;
and - - -

e¢. The response to comments shall be delivered to any person who
commented or any person whe requests the same.

a. If any data, information, or arguments submitted durirg the public
comment period appear to raise substantial new questions concerning a
permit, the Director may take one or more of the f{ollowing actions:

A. Prepare a new draft permit, appropriately modified, under
Subsection 18.10. of this reguiation.
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20.1.

20.2.
20.3.

20.4.

B. Prepare a revised faet sheet under Subsection 19.15. of this

regulation end reopern the comment period under Subsection 1§.12. of this

E_egylg_t_i_gg to give~ _i{lt?r_res_ted persons an opportunity to comment on the
information or arguments submitted. _

b, Comments filed during the recpened comment period shall be
limited to the substantial new questions that caused its reopening. The

publie notice under Subsection 19.12. of this regulation shall define the

scope of the reopening.
Duration of Permits.

Treatment, storage, or disposal operating permits shall be effective
for ten (10) years from the date of issuance. Construétion permits are
valid for the life of the faecility. For new incineration facilities a
construction and operating permit shall be issued concurrently.

The term of an operating permit shall not be extended by modification
bevond the maximum duration specified in this- section.

The Director may issue any operating permit for a duration that is
less than the full allowable term under this section.

The conditions of an unexpired permit continues in forece until tlhe
effective date of a new permit if:

a. The permittee has submitted a timely application under Section

I'4. of this regulation which is a complete gpplication for & new permit; and

b. The Director, through no fault of the permittee, does not issue
a new permit with an effective date on or before the expiration date of
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21.1.

21.2,

21.3.

the previous permit (for example, when issuance is impracticasble due to
time or resource constraints).
Termination of Permits.

The following are causes for terminating a permit during its term or
for denying a permit renewal application:

a. Noncompliance by the permittee with any condition of a permit
or provision of this regulation; or

b. The permittee’s fgilure in the application or during the permit
issuance process to disclose f{ully =all relevant facts, or the permittee’s
misrepresentation of any retevant facts at any time; or

¢. A determination that the permit{ted activity endangers human
heglth or the environment and can only be regulated to acceptable levels
by such action by the Director.

The Director shall prepare a notice of intent to terminate a permit

and follow the same procedures as provided for draft permits, pursuant to

Seetion 19. of this regulation for any permit to be terminated. The

termination of & permit shall be embodied in an Order issuted by the
Director and shall take effect upon issuance. Any such Order may be
appealed to the Commission in sccordance with the provisicns of Chapter
16, Article 20, Section 6 of the Code.

Onece the Direetor has issued an Order terminating a permii, the
owner or operator of the affected facility must prepare and submit a new
application for any such permit unless further operation or construction is

permanently terminated.
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22.1.

Minor Modification of Permits.

Upon the consent of the permittee, the Director may modify a permit
to make corrections or eallowances for changes in the permitted activity
listed in this section without following the required procedures under

Section 19. of this regulation. Any permit moedification not processed as

a minor modification under this section shall be made for causes and with

cdraft permit and publie notice as required in Section 19. of this regulation.

Minor modifications may only:

a. Correect typographical error; or

b. Require more frequent monitoring or reporting by the permittee; or

¢. Change an interim compliance date in a schedule of compliance,
provided the new date is not more than one hundred twenty (120) days
after the date specified in the existing permit and does not interfere with
attainment of the final compliance date requirement; or

d. Allow for a change in ownership or operational control of a
facility where the Director determines that no cther change in the permit
is necessary provided that a written agreement containing a specific date
for transfer of permit responsibility, coverage, and liability between the

current and new permittee has been submitted to the Director;--er: Changes

in ownership or operationa! control may be made if the new owner or

operator submiis a revised permit application no later than ninety (90)

days prior to the scheduled changes; or

e. Change the ranges of the operating requirements set in the permit

to reflect the results of the trial burn provided that the change is minor; or
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23.1.

23.2.

f. Change the operating requirements set in the permit for eondueting
a irial burn provided that the change is minor; or

g. Grant one extension of the time period for determining operational
readiness following completion of construction for up to seven hundred
twenty (720} hours operating time for incineration of hazardous waste.
Emergency Permits.

In the event the Director finds an imminent and substantial
endangerment to human health or the environment, the Director may issus
a temporary emergency permit to a facility to allow treatment, storage,
or disposal of hazardous waste by a nonpermitted faeilily or hezardous
waste not covered by the permit by a facility with an effective permit.
The permitiee need not comply with the conditions of an effective permit
to the extent and for the duration such noncompliance is suthorized in an
emergency permit,

The emergency permit:

a. Meay be oral or writien, if oral, it shsall be followed within five
(5) days by a written emergeney permit; and

b. Shall not exceed ninety (90} days in duration; end

¢. Shall clearly specify the hazardous wastes to be reeeived and the
manner and loeation of their treatment, storage, or disposal; and
. d. May be terminated by the Director at any time without process if
it is determined that termination is appropriate io protect human health

or the environment; and
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24.1.

Section 25.

25.1.

e. Shall be accompanied by publie notice which shall be published

Dy the permitiee as described under Subsection 19.12. of this regulation

and shall include the following:

A, Name and address of the oiffice granting the emergency
authorization,

B. Name and location of the permitted  hazardous waste
management facility,

C. A brief deseription of the wastes involved,

D. A brief description of the aection authorized and ressons for
authorizing it, and

E. Duration of the emergency permit; and

f. Shall incorporate, to the extent possible and not incensistent with
the emergency situation, =l applicable requirements of this regulation.
Closure,

At closure, the owner or operator of a hazardous waste ineinerator
must remove all hazerdous waste and hazardous waste residues (including,
but not limited to ash, serubber water, and serubber sludges) from the
incinerator.

Existing Faecilities.
Within sixty (60} days ofthe—effective-date-of--this—restiation—al

fersens notice to all owners and operators of facilities which become 7

subject to this regulation and which are conducting thermal treatment of

hazardous weaste, or any other treatment, storage, or disposal faecility which

disecharges, or may discharge, hazardous wasie to the atmosphere, such
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owners or operators shall submit to the Director a Part A permit spplication

g¢s described in Subsection 35:8115.1. of this regulation.

25.2. Within six (6) months of theeffeetive--date-of-thizs-sepulatHen-all

persens-tneinerating notice to all owners and operators of facilities which

become subject to this regulation and which incineraie hazardous waste

shall submit a Part B permit applieation as deseribed in Subsection

16-8215.2. of this regulation. In addition to the information required in

the Part B permit application, the permit application must contain all

~ S information required under Sq?igctiog—lsjgsg;i;_of th;i_s regulation.
-.\\25:3‘ Owners cor operators of hazardous waste incinerators in existence on
T /\\ the effective date of this regulation shall be treated as having an operating
R permit until such time that the Director issues a final determination in
relation to such operating permit application provided the facility is
. operating and continues to operate in compliance with the interim status
requirements of the EPA established pursuant to Section 3005 of the
deral Solid Waste Disposal Act, as amended as of the 4tn-day-of-danuary;
3984 day of , 1889, if applicable, and in such manner as will not
cause o create g substantial risk of a hesalth hazard or publie nuisance or
a significant adverse e{feet upon the environment and provided the facility

complies with Section 31=6311.3. of the DNR Regulations.

25.4. In the event thet an existing incineration facility cannot demonstrate
compliance with the permit requirements end standards of this regulation,
the owner or operater shall submit fo the Commission an acceptable

compliance program for the attaining and maintaining of the requirements
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25.5.

25.6.

25.7.

of this regulation. The compliance schedule shall be submitted within
thirty (30) days of notification by the Director that compliance with this
regulation or a schedule for ecompliance is necessary.

In the eveni an owner or operator of an existing hazardous waste
Incinerator which does not meet the permit requirements and the standards
of this regulation fails to submit an acceptable control program within the
time allowed, the Commission shall, by Order, determine a reasonable
control preogram for the attaining and maintaining of the requirements of
this regulation.

In the event that a hazardous waste treatment, storage, or disposal
faeility, other than incinerators, in existence on the effeétive date of this
regulation does not meet the requirements and standards of this regulation,
an acceptable program to fully comply with this regulation shgll be
developed and offered to the Commission by the responsible owner or
operator. Such program shall be submitted upon the request of and within
such time as shall be fixed by the Director. The owner or operator of
such facility shall not be in violation of this regulation pending submission
and consideration of such program and for so long as the approved or
emended program is observed, In the event that the owner or operator
of any such facility fails to submit an acceptable program and schedule
the Commission shall, by Order, determine the complete program and
schedule,

All compliance schedules issued by the Commission shall contain the

following provisions:
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a. Time for compliance. Any schedules of ccmpliance under this

section shall require compliance as soon as possible,

b. Interim dates. Except as provided in Subsection 25:074b¥2325.7.b.B.

of this regulation, if a schedule of compliance exceeds one {1) year from

the date of issuance, the schedule shall set forth interim requirements and
the dates for their achievement:
A, The time between interim dates shall not exceed one (1) veer.
B. If the time necessary for completion of any interim requirement
is more than one (1) year and is not readily cﬁivisible into stages for
completion, the schedule shall specify interim dates for the submission of
reports of progress toward completion of the interim requirements and
indicate a projected completion date.
¢. Reporting. The schedule shall be written to require that no later
than fourteen {14) days following each interim date and the final date of
compliance, the owner or operator shall notify the Director in writing, of
compliance or noncompliance with the interim or finel reguirements, or

submit progress reports if Subsection 25:87bH$25.7.b.B. of this regulation

is applicable.

A permit applicant or permittee may cease conducting regulsted
activities by elosing and conducting post-closure care pursuant to applicable
_requir‘erﬁents rather than continue to operate and meet permit requirements
as follows:

a. If the permittee decides to cease condueting regulated activities

at a given time within the term of a permit which has already been issued:
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A. The permit may be modified to econtain a new or additional
schedule leading to timely cessation of activities; or

B. The permittee shall cease conducting permitted activities
before noncompliance with any interim or final compliance schedule
requirement already specified in the permit.

b. If the deecision to cease conducting regulated aectivities is made
before issuance of a permit whose term will include the termination date,
the permit shall contain a schedule leading to termination which will ensure
timely complisnce with applicable requirements.

Standards Applicable to Burners of Hazardous Waste For Energy Recovery.

26.1.

a. 'Hazardous Waste Fuel' as defined in Section 9.4. of DNR

Regulation may be burned for energy recovery in only the following devices:

A, Industrial furnaces identified in this regulation; and

B. Boilers, as defined in this regulation, that are identified as

follows:

(a) Industrial boilers located on the site of a facility engaged in

a manufacturing process where substances are transformed into new

products, including the component part of produets, by mechanical or

chemieal processes; or

. (b} Utility boilers used to produce electrie power, steam, or heated

or cooled air or other gases or fluids for sale,

b. No fuel which contains any hezardous waste may be burned in

any cement kiln which is located within the boundaries of any incorporated .

municipality with a population greater than 500,000 (based on the most
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recent census statisties) unless such kiln fuily complies with this regulation
as it relates to incinerators.
36.9. Owners and operators of industrial furnaces and boilers identified in

Seetion 2. of this regulation that burn hazardous waste fuel are "burners”

and are subject to the following requirements:

a, The requirements under Subsection 5.9. of this reguletion.

b. Notification of hazarcdous waste fuel activities. (Even if a burner

has previously notified the state of his hazardous waste management

activities and has obtained a USEPA identification number, he must renotify

to identify these hazardous waste fuel activities.)

e¢. Storage. For short term accumulation by generators who burn

their hazardous waste fuel on site, the applicable provisions of Subseetion

9.4.5.c. of DNR's Regulation,

d. Required notices. Before a burner accepts the first shipment of

hazardous waste fuel from a marketer, he must provide the marketer a

one-time written and signed notice ecertifying that:

A. He has notified the state and identified his waste-as-fuel

activities; and

B. He will burn the fuel only in a boiler or furnace identified in

this regulation.

- ‘e. Recordkeeping. In addition to the applicable recordkeeping

requirements of Subsection 6.4.1. of DNR Regulations, a burner must keep

a copy of each certification notice that he sends to a marketer for three
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26-03:27.1.

24-62-27.2.

26:03<27.3.

years from the date he last receives hazardous waste fuel from the

marketer.

Conf’ idential IEformition.

Any recorqﬁs, reports, or rinfrqrmation an? any permit, permit
applications, and related documents within the Director's possession
shall be available to the public for inspection and eopying; provided,
however, that upon satisfactery showing to the Director that such
records, reports, permit documentation, or informaticn, or any part
thereof would, if made publie, divulge methods or processes, or
activities, entitled to protection as trade secrets, the Direector shall
aonsider, treat, and protect such records as confidential.

It shall be the ;g.s_ponsibili_ty of the person c_laiming any information

Egglilgzi_clri above to clearly mark each page containing such
information with the word "CONFIDENTIAL" and to submit an affidavit
setting forth the reasons that said person believes that such
information is entitled o protection.

Any document submitted to the Director whi;_:h contains information
for which elaim of confidentisl information is made shall be submitted
in a sealed envelope marked "CONFIDENTIAL" and addressed to the
Director. The document shall be submitted in two {(2) separate parts.
The first part shall eontain all information which is not deemed by
the person preparing the reports as confidential and shall include

appropriate eross-references to the second part which contains dals,
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26-86<27.6.

———

26:09:27.7.

ES NS e

words, phrases, paragraphs, or pages and appropriate affidavits
eacntaining or relating to information whieh 15 claimed to be

confidential.

7 No information shall be protected as confidential information by

the Director unless it is submitted in accordance with the provisions

of Subsection 28:8327.3. of this regulation above and no information

;

which is submitted in accordance with the provisions of Subsection !

26-6327.3. of this regulation above shall be afforded protection &

confidential information unless the.Director finds that such protection
is necessary to protect trade secrets. The person who submits
information claimed as confidential shall receive written notice from
the Director as to whether the information has been accepted as
confidential or not.

All information which meets the tests of Subsection 26:8427.4. of

this regulation above shall be marked with the teem "ACCEPTED"

and shall be protected as confidential information. If sald person
fails to satisfactorily demonstrate to the Director that such
information in the form presented to him meets the ecriteria of

Subsection 26:6427.4. of this regulation above, the Director shall mark

the information "REJECTED" and promptly return such information

"to the person submitting such information.

Nething contair_xgd herein shall be construed so as to restrict the
release of relevant confidential information during situations declared
to be emergencies by the Director or his designee.

Nothing in this sectioq ‘may be construed as limiting the disclosure

of information by the Director to any officer, employee or authorized
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Section 27 2_8.

27+81=28.1.

Section 2839:
2&9—1;:129 1.

representative of the State or Federal Government concerned with
affecting the purposes of this article.

Persons interested in obtaining information pursuent to this seetion

should submit a request in accerdance wiih the Commission’s
Miscellaneous Rule No. 1.

The following information shall not be considered confidential:

a. The name and saddress of thef perfnit applicant and the
permittee; and

b. Emission date; and

c. Monitoring reports and sssociated data.
Notice of Changes.

Persons desiring to call to the attention of the Commission
amendments to the Federal Solid Wésté Déséés;l Act, as amended, or
regulations promulgated pursuant thereto, may do so by filing a notice
with the Director, identifying the amendment which has been made
to the Federal Scolid Waste Disposal Act, as amended, or regulations
promulgated pursuant thereto and identifying the provision of this
regulation which such person believes should be amended.
Application Fees. _

Any person w_ho applies for a permit for the construction and/or
operation of a hazardous waste incineration faeility shalli submit as
part of said applieation a money order or cashier's check payable to

the "Hazardous Waste Management Fund” of the State Treasury. Such

fee shall be determined by the schedule set forth below:
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a. New Inecineration Faecilities

Treatment design capacity more 5,000
than 1000 tons/yr

Treatment design capacity less $2,500
than 1000 tons/yr

b. Major Modifications or Renewals of Permits for
Ineineration Facilities ) 31,000

Section 2930. Inconsistency Between Regulations.

29:63-30.1. . In the event of any inc_onsistency between this regulatiocn and any
other regulation of the Commission, such ineonsistency shall te
resolved by the determination of the Director and such determination

shall be based upon the application of the more stringent provision,

term, condition, method, rule or regulation.

The foregoing is a true and correct copy of the West Virginia

Air Pollution Control Commission Regulation 3XX¥25.

Secretary
West Virginia Alr Pollution
Control Commission
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