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§ 110-2-1. . General. . -
1.1 General.-These  agency apprcved regulations are
amendments +to a legislative zrule as defined in W. Va. Code

§ 29A-1-2(d).

1.2 Ecope.-These agency approved amended legislative
regqulations relate to the electronic data processing system
network developed and utilized. in the administration of the ad
valorem preperty tax imposed on taxable real and perscnal
property. ' : -

1.3 Authority.-These .agency approved amended. legislative
regulations are issued under the authority of W. Va. Code
§§ 11-10-5, 11-1A-21(d) and 2%A-3-1.

1.4 Filing Date.-These agency approved amended legislative
requlations were proposed and filed in ‘the State Register on
June 30, 1988, A public comment period commenced upon £iling and
continued until 5:0C p.m. on July 31, 1988, After pubklic
comment, these agency approved amended Llegislative regulaticons
were filed on August 12, 1888 in the State Register and with the
Legislative Rule-Making _Review Conmittee.. . No comments were

received.

1.5 Effective Date.-These proposed .amended lagislative
regulations take effect immediately  upon passage by the
Legislature. _ ' '

1.6 Citation.-This legislative rule may Dbe cited as 110
C.S.R. 2, § {1¢88). ' ' '

§ 11Cc-2-2. Purpose of Rule.-This _ legislative rule is .
promulgated  pursuant to the  authority  of W. Va. Code’

§ 11-1A-21(d) wherein the Tax Commissioner is authorized to
promulgate reasonable rules to govern the operation o¢f the
statewide electronic data _processing system network. This
legislative rule describes the cperation of the network, the
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county operation regulrements, and network expense sharing Ifor
equipment and facilities. .

§ 110-2-3. . Definitions.-As used in this Tule, the following
terms shall have the meanings ascribed herein, and shall apply in
the gingular or in the plural.

3.1 . Account.-The term "account"” shall mean for each county
crnie entry on the land kooks or one entry on the perscnal property
books. : -

3.2 Assessment.-The terms "assessed value” and "assessment”
shall mean sixty percent (860%) of the market wvalue of the
property. See W. Va. Const. Art. X, § 1lb and W. Va. Cods

§ 11-1A-3. -

3.3 Compatibility.-The term “compatibility”™ pertains <to
computers on which the same computer program can be run without
appreciable .alterations.

3.4 Central Processing Unit Seconds or CPU Seconds.-The
term "Central Processing Unit Seconds” (CPU Seconds) means the
amount of. _CPU time, measured. 1in seconds, toe complete an
instruction or set cf instructions.

3.5 Data Base.-The term "data base” sghall mean a cellection
of information stored and organized in a precise manner sco that
the information can be used in the performance of various progranm
instructions.

3.6 Disk I/0.~-Transfer of parts or all of a record image to
or from a magnetic disk device plus its relating index record
(on-line CICS application only).

3.7 Disk BStorage.-The term "disk storage” shall mean
magnetic storage in which data are stored by magnetic recording
on the flat surfaces of one or more disks.

3.8 File.-The term "file" shall mean a ccllection of data
sets that are organized and stored, either on disk or tape as a
unit, and are used to read and write information in an orderly
fashion. '

3.8 Hardware.-The term "hardware"” =shall mean the host
computer itself peripheral egquipment (terminals, printers, data
storage devices, telecommunications egquipment, etc.).

3.10 Host Computer.-The term "hest computer” shall mean the
computer that provides the primary services within a network.
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3.11 Information System Services Divisicn or ISSD.-The term
"Information System Services Division"™ (ISSD), Department of
Finance and Administration is the agency within State Gevernment
responsible for the administration. and technical support of the
statewide network and host computer used in the reappraisal
project and system. I38D is also responsible for determining the
rate of v charges for the data processing services which 1t
provides. See W. Va. Code § 5A-7-1 et seqg.

3.12 Network.-The terms '"network"” or . "electronic data
processing system network" shall mean the statewide electronic
data processing system netwerk required by W. Va. Code
§ 1i-1A-21. _ R . -

3.13 ¢n-Line.-The term "on-line” shall mean the hardware
which is in direct contact with the host computer which responds
to and Takes instructions f£rom a user. -

3.14 Pagsword.-The term "password"” shall mean the unique
identification word assigned to each wuser and which, when
entered, will allow the user to supply or retrieve information.

3.15 Print I/0.-Causing or creating of a line of print
either on a hard copy ©r on a magnetic device.

3.16 Printlines.-The term "printlines” shall mean the number
of lines printed for each document reguested by specific users.

3.17 Property Books.-The term 'property books” shall mean
the official land and personal property books maintained by the
respective county assessors which c¢ontain the appropriate
information for each account.

3.18 Statewide Reappraisal.-The term "statewide reappraisal”
shall mean the_ pericdic reappraisal of all property in this State
reguired by W. Va. Const. Art. X, § 1b and W. Va. Code §§ 11-1A-1
and 11-12-19.

3.19 Tape 1/0.-Transfer of & block of data to or from a
magnetic tape. A bleck of data may contain one or several
records 1lmages.

3.20 Tape Storage.-The term "tape sterage” shall mean the
computer. storage medium similar to magnetic tape used in an
ordinary sound tape recorder and upon which is recérded portions

cf the data base.

3.21 Commissioner ~—~—gr —~ Tax Commissioner.-The terms
"Commissicner” or "Tax Commissicner” shall mean the Tax
Commissioner of the State of West Virginia or his delegate. See

W. Va. Code §§ 11-1-1 and 11-1A-3(4).
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§ 110-2-4. Network Development Responsibility.

4,1 The Tax Ccmmissioner shall devise and cause to be
established an electreonic data processing —system network o
facilitate the administration of. the ad wvalorem bproperty tax
imposed on real and personal property (tangible and intangibkle),
with information cbtained from the statewide property reapprailsal
to be entered in the network and to be maintained in a current
mode through additional information being entered by the
respective county assessor. : :

4.2 In developing the network, the Tax Commissioner shall
assure that all operaticnal activities are theroughly and
completely planned. This includes but is not limited to the
fellowing operational activities: :

4.2.1 The. Commissioner shall determine the most
appropriate hardware and asscociated eguipment to be utilized in
the netwerk, assuring such hardware and associated equipment is
fully tested, functions properly and 1s compatible within the
network. :

4.2.2 The Commissicner shall assure that the
computer . software 1is properly designed to meet operational
standards and thet it is fully tested prior to -acceptance and
utilizaticn.’ -

4-2-2-2---The- zsofiware- £ar- the- eomputer-assisted
pergenal- property- appraisal- system- must- be- compatibie- with- the
software-and-hardware-utilized-by-the-State-in-its-other-compuser
azzizted-fursetionss - ' : : )

4:2:2<-2---Fhe--degign--ef--the--persenal--preperty
pertion-ef-the-tax-negeunting- aystem-must-provide-certatn-common
data-elexrents-sueh-as-secinl- security-account-number-and-federat
enpleyer-identificatien-numbers-in-gueh-a-way-as-fo-allew-en-1ine
aegesg~of-informatien-en-a-taxpayer-basiss

4-B-Es3~--~-The-geftware-shalti-be-designed-in-gueh-a
manner- So- AS~ £o- fasiiiktnte- integration- on- a- EaHpaver- basis- as
between-regl-prepexty-and-pergsenai-property-

4.2.3 The Commissioner shall assure the development
of necessary and appropriate operational manuals, forms and
training programs for state and county personnel.

£.2.4 The Commissicner shall c¢cordinate activities
and information with appropriate county officials to assure the
availability of facilities suitakle tc accommedate network
aguipment.
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4.2.5 The Commissionear shall enter inte appropriate
maintenance agreements 1in order to assure continued network
operations.

4-2-6-—----FThe-Cormigsicner-shall-assure-the-network-is
in-full-gnd-ecomplese-operation-on-or-before-July-17-32985~

§ 110-2-5. County Responsibility.

5.1 Equipment Leasing.-Each county shall acguire, at 1its
expense, the data processing eguipment which is regquired by the
Commissicner and which is to be located in each county.

5.1.1 A county may acguire the reguired recommended
equipment on a lease or lease/purchase basis through the State
procurement system or it may purchase or lease the reguired or
recommended . equipment on its own.

5.1.2 If the county does not utilize the equipment
recommended. and regquired by the Commissioner, the county assesscr
must demongtrate the complete compatibility of any other
equipment he acguires in lieu of, or in additicn to that which is
recommended or reguired for use. -

5.1.3 If a county assessor later chooses to utilize
other compatible ecuipment through the State lease/purchase
process, the county assessor must first either lccate.a buyer for
the equipment to be replaced, or agree to use the equipment for
other purpocses and continue to ke liable <£for the monthly
payments: Provided, That if a buyer for the eguipment is
located, such buyer must become responsible for the payment of
any outstanding obligation on the eguipment being replaced.

S-%-4-———- The--State--TFax--Departmernt-—and--the--gEate
Deparsment- of- Finance- and- Administration—chail- prepare- and- £iie
in- the- State- Register- a- ceompilation- ef- eguipment- compatibitity
reguirements- for- agsessers-deziring- to-have- alternate- eguipment
to--ba--utilized--in--connecticn--with--the--netwerk-----The--Tax
Commissiener- shalil- investigate- thoreughly- technolegieal- changes
prier—%Q—these—ehaﬁgas—?eing—iﬁeerperaéed—in%e—%he—netwerk—ef
becoming-a~reguirement-of-the-netwerks :

B-%<5 5.1.4 Upon completion of payment for eguipment
acquired on the lease/purchase basis through the State purchasing
system, the eguipment shall revert te the county at its optiocn.

5.2. Ceounty Personnel and Other Eguipment.-Each county shall
provide, =at its expense, the necessary staffing and operating
perscnnel and all other communication eguipment, %o allow on-line
interaction with the host computer or such other computer as Tthe
Tax Commissioner may designate.
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5.3_ County Network Charges.-Each county shall be charged by
the Tax Commissioner for its proportionate share of the cost for
use of the network, host computer and cther related services.

5.3.1 The . Tax Commissioner shall provide an
estimate of fiscal_year_Nebwork charges by March 15 preceding the

start of each filscal vyear, "far cdlinity budgetary purposes.

5.3.2 The Tax Commissioner will bill each county
bazed on the measures in this regulation: Provided, That no
county's bill will exceed its budget estimate by more than ten
percent (10%) unless the county's E€PY¥ usage is meore than twelve
percent (12%) above the previous fiscal year level and/or unless
the county acquires and uses additional terminal and/or printer
devices after the estimate has been made. .

5.3.3 ___The payments referred to in the immediately
preceding paragraph shall, upon receipt by the State, Dbe
deposited in the State Treasury into a revolving fund known as
the "County Tax Fund.”

Bs3-4————- ?he——quartefiy——Scatemept—ffeﬁdefed—-te——%he
regpective- eeunty~ cemmissiens- shall--be- compesed- of- Six- £5y
chargess-the-tetal-ef-which-shatl-be-the-amount-te-be-paid-te-the
Tax- Commissioner— within- £hiriy- days- £303- afier- the- guarteriy
ztatement-ig-rendereds

5.3.4 The Tax Commissioner shall cause a quarterly
statement to be rendered to the respectlve county commissions.
The total amount of such quarterly statement shall be paid to the
Tax Commlssloner within thirtv days (30) after the guarterly
statement is rendered. The cuarterly statement will be composad

of the ﬁollow1ng cost attributable. to each ‘county for the period

specified or the quarterlv statement.

5.3.4.1  Ecuipment Hardware Charges.-  Eguipment
Hardware charges shall be the cost attributable to each county
for the equipment acguired through <the State lease/purchase
pProcess.

BE-23-4:2--—-Insurance---Chargegs--Insyranee-~~gharges

ghall- ineiude- the- cost- of- Aegessary- and- redguired- insyurance- oh-

equipment- leased- e¥- acguived--threough- the- State- fease- purchase
precess-fer-use-in-the-network---The-State-shati-eoffer-a-bianket

insuranee-peliey-which-will-provide-ecoverage-in-case-ef-itoss-of

equipment-through-theft;-casualty;-£fire-or-any-ether-ogeurrences
The- regpective- eoynties- shall-have- the-option- to-participate-in
the- peliey- previded- by- £he- State- o¥- te- ebtain- apprepriaze
insuraree— geverage- independently:--- Drevided - Thai- for- these
countices--which--determine—-net--te--participate--in--the--policy
previded- by- the- State;- they- must- previde- a- statement- that- an
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gppropriate- insurance- policy- has- been- and- wiii- gontinde- to- ke
maintained:-- Previded-hewever;-That-in-eazé-of-any-gounity-whieh
determines- £e- not- parsieipate- in- the- bianket- insuranee- policy
previded- by- the- Sftate- and- which- deeg-not- obtain-or-maintain-an
appropriate-~insurance-pelicy-which-provides-coverage-suitable-=%o
thae-Tax~ Cormissionerr—Ehe- covnEy- eonmissien- shall- indemnify- £he
State-fer-the-amount-of-any-iess-feo-any-eguipment-which-etherwise
wornid-be-geverad-by-the- b&aﬁket fasuranee-poliey- prevmded by-%he
Btatex . L - ) : _ -

£E-3-4=-5% 5.23.4.2 . Eardware Maintenance
Charges.-Maintenance charges shall include the actual menthly
maintenance cost incurred by the county: Provided, That the
eguipment is acguired through the State lease/purchase program.
If the county zhould acquire appropriate equipment through other
means, it shall enter inte its own maintenance agreement and it
will not be billed by the State feor any reguired maintenance
activities. - ,

E-3-4+4 5.3.4.3 ) Data Circuit. Charges.-Data

circult charges are the charges attributable to each county for .

the telephone line connectlion between the county and the 5State
host computer... The charge will ke based on the number of
accounts inleach county with one account being cone entry on the

land kooks and/cr che antry on the personal property books. The

number of accounts used for the guarterly biliing will be the
number of accounts within each county at the time the estimate

was made for the annual fiscal vear network charges. The formula

for computing the data line chargss for each county will ke
composed of four elements and functions as follows:

TDC = Total Data Line Charges, All Counties

TPA = Total Property Tax Accounts, All Counties

CPA = County Property Tax Accounts

CDC = County Data Line Share Charge

(CPA + TPA) ¥X TDC = CDC

Brx3-4:5 5.3.4.4 . Steorage Charges.-Storage

charges are charges for the amount of space Udtilized within ISSP
for both disk storage and tape storage. In effect, the counties
rent disk or tape stcorage space for _the respective number of
accounts, It is an actual physical measurement calculated by
ISSD. The formula for computing the storafe charges Iéxr each

county will be c¢omposed of four elements and functions as
follows:

TSC = Total Storage Cost, All Counties )
TPA = Total Property Tax Accounts, All Counties
CPA = County Property Tax Accounts o

CSC = County Storage Cost

(CFA + TRPAY ¥ TSC = CSC
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5-2-4+% 5.3.4.5 CPU Charges.-The CPU charge is

compiled of the number of Input/Output transactions, the number
cf CPU seconds, the number of print lines and other activities.
Fach of thege alements is measured by ISSD and the total charge
passed directly through the respective counties. CFPU charges nct
attributable fto a specific county, such as file maintenance for
the entire network, will be billed in the following manner. The
formula for . computing CPU charges used for file maintenance for
the entire, network wmll funcplon as follows R

TCPU = Total CPU Cost, All Counties

TPA = Total Property Tax Accounts

CPA = Countv Propertv Tax Accounts

CCPU = County CPU Cost

(CPS + TPA) X TCFPFU = CCPU B
E-3<-4-F 5.3.4.6 System Surport Charges.-The

svstem support charge is the cost of dedicated pergonnel to Keep

the .system c¢operational and includes the cost of processing
reports  fto determine imarket cong;tlons and other factors
necessary to maintain updated cost tables _for property
evaluation. . The formula for computing this charge will function

as follows: o

TSSC = Total System Support Charges, All Counties
TPA = Total Property Tax Acgcounts
CrA = County Property Tax Acccounts
CSSC = County System Support Cost
(CPA + TPA) X TSSC = CssC
£-3-4-8 5.3.4.7 Miscellaneous Charges.-The

miscellaneocus charge is the cost for each county ordering data

processing supolles, such as_the cost for computer paper used in
county assessor's printers. This cost. is the actual charge

passed from supplier to the Tax Department.

5E-3:4+9 5.3.4.8 Network Charges.-The network
charge is the cost based on the number of devices, i.e. terminals
and prlnters that are attached to the statewide network. The

actual.charge, determined by ISSD, is passed to each countv based
on__the number of devices each county may have attached to the
network.

§ 110-2-&6. .. Network Operations.

£.1 State Responsibility.-Responsibilities of the Tax
Commissicner in development and operation of the network shall
include:

6.1.1 . The Tax Commissioner shall assure that the
data accumuilated during the statewide reappraisal is entered into
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the system prior to the peoint in time when the respective county
assessors will be provided access_to the network.

6.1.2 The Tax Commissioner witl assure that all
appropriate assessment rules, tables, cost lists, modifiers, etc.
are entered intoc the system prior to the point in time when the
respective county assessors will be ‘provided .access to ‘the
system.

6.1.3 The State Tax Department will not have the
authority +to. change certain county data such as prior assessed
values. Data errors detected by the State Tax Department through
edits will be forwarded to the resgective county assessor who in |
turn will cerrectthe erronsous information.

6.1.4 ' The Tax Commissioner shall make avallable to
every taxpayer, upon his reguest, through the network, the
description "and appraised walue of each parcel of real property
during the statewide reapprailsal and the method used tc determine
the appraised wvalue. . . -

6.2 County_ Responsibility.-Responsibkilities of each county
in the development and operation cf the network shall include:

6.2.1 Fach assessor shall enter all changes in the
description, status, c¢lassification and value of real property
and personal property situated in his county, such changes to be
made no later than the calendar month following the month during
which the changes occurred.

6.2.1.1 Only counties have authority to change
any information relating te their own parcels and accounts.

6.2.1.2 No county possesses authority to change
any information considered to be .the domain or property of *he
State. g - - -

6.2.2 County assessors shall, not later than March
15, 1%85, convert, or cause Lo be converted, at county expense,
any 1985 tax vear assessment information not in the data files of
the Tax Commissioner, and which was not the primary
responsibility of the Tax Commissioner or any of his contracters:
+o convert, for purposes of the statewide reappraisal and the
preparing of a system of assessments utilizing the results cof the
reappralsal.

5.2.3 Beginning with the tax collection year 1985,
all landbooks and personal property bocks shall be produced
through the network described in this regulation:s .  Frevideds

That-for-tax-coliectien-year-1985-only--the-Tax-Commissiener-may
allow-preperty-bPeoks-to-be-preduced-by-other-meanss
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§ 11C-2-7. ~ Network Security And Safeguards.

7.1 Genergl.-The Tax Comm1551oner shall assure that the
network and +the data base is at all times safe and secure, and
that safeguards are adegquate to prevent unauthorized access.

7.1.1 Password.-A passwerd shall be reguired for
all users of the network. Each password for each user shall be
unique. The password shall be utilized to contrel the usage of'

network functions. and to assist in the meonitoring of each user's
activity in the network.

7.1.2 User Name.-The user name is associated with
the passwerd. Each assessment record updated by a user will alsc
cause an audit record to ke written which includes the user name.
The user name will appear on audit repecrts to indicate the data
changed by that user.

FrieB-—m——- Distrieci--Name--The--distrigt--name--of--eaeh
taxing- digkrickt- and- eerperatien- wili- Be- integrated- inte- the
system-and-enly-users-with-a-need-to-hnovw-infermatien-reiative-te
the- preoperiies- locakted- in- the- respeetive- kaxing- disktriek- ex
eefperatieﬁ—— wili-- have—— ascess-- to--.informatien-- akeut-- sueh

preoperties-s

F-3-4 7.1.3  Assessors.-Assessors in one county shall
noet be able to access information on properties located in
another county without permission from the assessor of the
county. Assessors in one county shall not ke able to change
informatien on properties located in another county.

7.2 Secrecy Cf Returns And Return Information.-Property tax
returns and return information filed. or supplied pursuant to
W. Va. Code 8§ 11-1A-1 et seg., 11-3-1 et seg., and information
obtained by subpcena or subpoena duces tecum issued under the
provisions _of W. Va. Code § 11-12-1 et sed. shall Dbe
confidential.

7.2.1 No officer or employee of the State Tax
Department, county assessors, county commissions or the board of
public. works shall disclese any _returns or return information
obtained by him in any manner in cennection with his service as:
such an officer, member or employee unless he is subpecenaed.

T7.2.2_ In~ order to ascertain that all property
subject to assessment has be subjected to appraisal, the ltemized
description of the property listed shall not be confidential..

7.2.3 The Tax Commiszsioconer and all assessors shall
withhold from public disclosure:

10
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7.2.3.1 ‘the specific description of,

7.2.3.1.a bufglar alarms and other similar
security systems held by any perseon, and -

7.2.3.1.b stocks, bonds and other persconal
property held by a natural person; and. ; : -

7.2.3.2  Tinformation claimed by any taxpaver to
constitute a trade secret c¢r confidential patent information.

7.2.4 Property descriptions withheld Irem public
disclosure under the authcrity of the immediately preceding
paragraph subdivigion 7.2.3 shall be subject to production and
inspection for the purpose of any review, protest or intervention
in the appraisal or assessment process, and under such reasonable
limitations as the beoard of review, board of egualization and
review or court shall regquire. :

7.2.5 . For the purposes of this subsection 7.2 and
for the succeeding subsections, the term officer or employee
includes any former officer, member or employee.

7.3 Disclosure Of Information.

7.3.1 — Information made confidential by the
immediately preceding subsection 7.2 shall be open to inspectiocn
by or disclosure to. officers, members and employees of the State
Tax Department, county assesscors, county commissions and members
cf the board of public works whose official duties require such
inspection or disclosure. for property tax administration purpose.
This information shall be open te inspection by the property
owner providing such information and to his duly authorized
representative. : _ : :

7.3.2 " Informaticn made confidential by the
foregoing subsection 7.2 may be described in a judicial or
administrative proceeding To collect or ascertain the amount of
tax due: Provided, That such disclesure may occur only if: B

7.2.2.1 the taxpayer is a party to the
proceadings; or o . Lo o ]

7.3.2.2 such refturn information 1g directly’
related to a transactional relaticnship between a person who is a
party to the proceedings and the taxpayer and such relationship
directly affects the resolution of an issue in the proceeding.

7.4 Reciprocal Exchange Of ~ Information.-The = Tax

Commissioner may permit the proper cfficer, or his authorized
representative, of the United States, the District of Columbia or

11
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NOTICE OF ACTIONS TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTE.

TG “ken Hechler, Secretary of State, State Regilster

TC: My, Michael E. Caryl, Commissiocner
State Tax Department
State Capitol
Charleston, WV 25303

FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Electronie Data Processing System Network for
) T Property Tax Administration

The Legislative Rule-Making Review Committee vecommends that the West
Vivginia Legislature:

1. Authorize the agency to promulgate the Legislative Rule
(a) as ovriginally filed
(b)) as modified by the agency %

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached. .

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement cof
reasons for such recommendation is attached.

4, Authorize the agency to promulgate the Legislative rule
as modified with cevtain amendmenits; amendments and a
statement of vreasons for such recommendation is attached,

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29a-3-11{(c), this nctice has been filed in the State
Register and with the agency proposing the rule.

ce: .John Montgomery, Esquire




