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45CSR25

TITLE. 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES 25
TO PREVENT AND CONTROL AIR POLLUTION FROM HAZARDOUS WASTE
TREATMENT, STORAGE, OR DISPOSAL FACILITIES

§ 45-25-1., General.
1.1. Scope.

a. The intent and purpose of this rule is tc establish a program of
regulation over the treatment, siorage and disposal of hazardous wastes in order to
achieve and maintain such levels of air quality as will protect the public health and
safety and the environment from the effects of improper, inadeguate, or unsound
treatment, storage, or disposal of hazardous wastes. Further, all persons engaged
in the treatment, storage, or disposal of hazardous waste shall give careful
consideration to the effects of the resultant emissions on the air quality or the areas
affected by such any hazardous waste or constituent thereof in such gquantities as
to cause ambient air concentratiors which may be injurious tc human health or
welfare which would interfere with the enjoyment of hfe or property.

b. Neither compliance with the provisions of this rule nor the
absence of specific language to cover particular situaiions constitutes approval or
implies consent or condonement of any emission which is released in any locality in
such manner or amount as to cause or contribute to statutery air polluticon. Neither
does it exempt nor excuse anyone from complying with other applicable laws,
ordinances, regulations, or orders of governmental entities having jurisdiction.

c. This rule Is promulgated pursuant to W.Va. Code §20-3E-1, et
seq., and §16-20-1, et seq. Recognizing that each Chapter has its own enforcement
sectlons, it is the Commiston's intent of the Commission that enforcement shall be
implemented in accordance with W. Va. Code §20-5E-1, et seq., where practicable.
The Chief shall retain all powers conferred by W. Va. Code §20-5E-1, et seq., and
§16-20-1, et seq., and the rules of the Commission or the Division of Environmental
Protection and shall exercise such powers as necessary.

d. Permit applicaticns filed pursuant to this rule shall be processed
in accordance with the permitting procedures as set forth in W. Va. Code §20-5E-1,
et seq., and this rule.

1.2. Authority. -- - W.Va. Code 18~20-5 and § 20-3E-7 (e).

1.3. Filing Date. --

1.4. Effective Date.--

1.5. Repeal-ef-Former Rule. -- This legislative rule repeaiz-amends and

replaces 43CSR25 "To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Storage, or Disposal Facilities" which became effective July 14, 1989.




§45-25-2. Definitions.

2.1. "Air Pollutants" means solids, liquids, or gases which, if discharged
into the air, may result in statutory alr pollution.

2.2, "AirPollution", 'statutory air pollution’' shall have the meaning ascribed
to it in W. Va. Code §16-20~2, as amended.

2.3. "Air Pollution Contreol Equipment" means any equipment used for
collecting or converting hazardous waste emissions for the purpose of preventing or
reducing emissions of these materials into the open air from hazardous waste
treatment, storage, or disposal facilities.

2.4. "BACT", 'Best Available Control Technology' means an emissions
limitation based on the maximum degree of reduction for each pollutant which would
be emitted from any hazardous waste treatment, storage or disposal facility which
the Chief, on a case-to-case basis, taking into account energy, environmental and
economic impacts and other costs, determines is achievable for such facility through
application of production processes or available methods, systems, or technigues.
If the Chief determines that technological or economic limitations on the application
of measurement methodology to a particular emissions unit would make the imposition
of an emissions standard infeasible, a design, equipment, work practice, operational
standard or combination thereof, may be prescribed instead to satisfy the
requirement for the application of best available control technology. Such standard
shall, to the degree possible, set forth the emissions reduction achievable by
1mp1ementat10n of such design, equipment, work practice or operation, and shall
provide for compliance by means which achleve equivalent results.

2.5. "Boiler" means an enclosed device using controlled flame combustion
which the Chief has determined, on case by case basis, to be a boiler, after
considering the standards in subsection 3.4.3 of 47 CSR 353, or which has the
follewing characteristics:

a. The unit must have physical provisions for recording and
exporting thermal energy in the form of steam, heated fluids, or heated gases; and

b. The unit's combustion chamber and primary energy recovery
section(s) must be of integral design. To be of integral design, the combustion
chamber and primary energy recovery section(s) (such as waterwalls and
superheaters) must be physically formed into one manufactured or assembled unit.
A unit in which the combustion chamber and the primary recovery section(s) are
joined only by ducts or connections carry—mg fiue gas is not :.ntegrally designed;
however, secondary energy recovery equipment (such as economizers or air
preheaters) need not be physically formed into the same unit as the combustion
chamber and primary energy recovery section(s). The following units are not
precluded from being boilers sclely because they are not of integral design: process
heaters (units that transfer energy directly to a process stream) and fluidized bed
combustion units; and

c. While in operation, the unit must maintain a thermal energy
efficiency of at least sixty percent (80%), calculated in terms of the recovered
energy compared with the thermal value of the fuel; and




d. The unit must export and utilize at least seventy-five percent
(75%) of the recovered energy, calculated on an annual basis. In this calculation,
no credit shall be given for recovered heat used internally in the same unit.
(Examples of internal use are the preheating of fuel or combustion air, and the
driving of induced or forced draft fans of feedwater pumps).

2.6 '"Carbon Regeneration Unit" means any enclosed thermal treatment
device used to regenerate spent activated carbon.

2.7. "Certification" means a statement of professional opinion based upon
knowledge and belief.

2.8. _"Chief" means the Chief of the West Virginia Office of Alr Quality,
Division of Envircnmental Protection.

2.9, "CAA" means the fecderal Clean Air Act, as amended; 42 U.S.C. §7401,
et seq.

2.10. "Constituents" or "Hazardous Waste Constituent" means a constituent
identified in Appendix VIIi of section 3 of 47 CSR 35 or constituents that caused the
DEP Director to list the waste as hazardous in section 3 of 47 CSR 35 or constituents
listed in Table II of subsection 3.3.5 of 47 CSR 35.

2.11, "CFR" means the Code of Federal Regulations published by the Office
of the Federal Register, National Archives and Records Service, General Services
Administration.

2.12. "CWA" means the Clean Water Act (formerly referred to as the Federal
Waier Pollution Control Aect), Public Law 82-300, as amended by Public Law 95-217
and Public Law 95-576; 33 U.S. C. §1251, et seq.

2.12. "Director" means the Director of the West Virginia Division of
Environmential Protection or his or her designated representative.

2.13. "Division of Environmental Protection or DEP" means that Division of the
Department of Commerce, Labor and Environmental Resources which is created by
the provisicns of West Virginia Code § 22-1-1, et,seq.

2.14. "EPA" means the United States Environmental Protection Agency.
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2.165. - "Hazardous Waste Management Facility", 'facility' means all
contiguous land and structures, other appurtenances, and improvements on the land
used for treating, storing or disposing of hazardous wastes. A facility may consist
of several treatment, storage or disposal operational units.

2.1%6. - "Hazardous Waste Management Unit" means a contiguous area of
land on or in which hazardous waste is placed or the largest area in which there is
significant likelihood of mixing hazardous waste constituents in the same area.
Examples of hazardous waste management units include a surface impoundment, a
waste pile, a land ireatment a¥ea, a landfill cell, an incinerator, a tank (including
its associated piping and underlying containment system), and a container storage




area. A container alone does not constitute a unit; the unit includes containers and
the land or pad upon which they are placed.

2.187.

2.198.

"Incinerator" means any enclosed device that:

Uses controlled flame combustion and does not meet the eriteria
for classification as a boiler, sludge dryer, carbon reactivation
unit, nor listed as an industrial furnace; or

Meets the definition of infrared incinerator or plasma arc
incinerator.

"Industrial Furnace” means any of the following enclosed devices

that are mtegral components of manufacturing processes and that use thermal
treatment to accomplished recovery of materials or energy:
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Cement kilns,

Lime kilns,

Aggregate kilns,

DPhosphate EKilns,

Coke ovens,

Blast furnaces,

Smelting, melting and refining furnaces (including
pyrometallurgical devices such as cupolas, reverberator
furnaces, sintering machines, roasters, and foundry
furnaces),

Titanium dioxide chloride process oxidation reactors,

Methane reforming furnaces,

Pulping Hguor recovery furnaces,

Combustion devices used in the recovery of sulfur values from
spent sulfuric acid,

Halogen acid furnaces (HAF's) for the production of acid from
halogenated hazardous waste generated by chemical
production facilities where the furnace is located on the
site of a chemical production facility, the acid product has
a halecgen acid content of at least 3%, the acid product is
used in a manufacturing process, and, except for
hazardous waste burned as fuel, hazardous waste fed to
the furnace has a minimum halogen content of 20% as-
generated.

Such other devices as the Commission or Chief of the Bivistoiref
EnvirermentalProteetion Office of Air Quality may, after
notice and comment, add to the list on the basis of one or
more of the following factors:

Al The design and use of the device primarily toc accomplish
recovery of material products;

B. The use of the device to burn or reduce raw materials to

make a material product;

C. The use of device to burn or reduce secondary materials
as effective substitutes for raw materials, in processes
using raw materials as principal feedstocks;




D. The use of the device to burn or reduce secondary
materials as ingredients in an industrial process to make
a material product;

E. The use of the device in common industrial practice to
produce a material produect; and
F. Other factors, as approprizte.
2.2619. "Infectious Medical Waste" shall have the meaning ascribed to it

in 64 CSR 56 "Infectious Medical Waste!, (Aprit834-t582June 11, 1993), promulgated
by the Division of Health.

2.230.  "Infrared Incinerator" means any enclosed device that uses
elecirical powered resistance heaters as a source of radiant heat and which is not
listed as an industrial furnace.

2.221. "Manufacturing or Mining By~Product" means a material that is
not one of the primary products of a particular manufacturing or mining operation,
is a secondary and ineidental product of the particular operation and would not ke
solely and separately manufactured. or mined by the particular manufacturing or
mining operation. The term does not include an intermediate manufacturing or
mining product which results from one of the steps in a manufacturing or mining
process and is typically processes through the next step of the process within a
short time.

2.282. "Miscellaneous Unit" means a hazardous waste management unit
where hazardous wasté is treated, stored, or disposed of and that is not a container,
tank, surface impoundment, pile, land treatment unit, landfill, incinerator, bhoiler,
industrial furnace , underground injection well with appropriate technical standards
under 40 CFR 146, or unit eligible for a research, development, and demonstration
permit under 40 CFR 270.88,

2.243. "Open Burning" means the combustion, or partial combustion, of
any material without the following characteristics:

a. Control of combustion air to maintain adequate temperature for
efficient combustion;

b. Containment of the combustion-reaction in an enclosed device 1o
provide sufficient residence time and mixing for complete
combustion; and

c. Control of emissions of the gaseous combustion products. (See
also "incinerator" and "thermal treatment").

2.284. "Operator" means the person responsible for the overall operation
of a facility. T :

2.285. = "Owner" means the person who owns a facility or part of a
facility. : '

2.2%8. "Particulate Maiter" means any material, except uncombined

water, that exists In a finely divided form as a liquid or solid.




2,287, "Pathological Incinerator” means an incinerator used to thermally
treat infectious medical waste. Noie: The owner or operator of a pathological waste
incinerator is not subject to the reaq: requirements of this regulation. However, such
pathological waste incinerator must be designed, consiructed, and operated to meet
all other applicable regulations promulgated by the Air Pollution Control Commission
including, but not limited to, 45 CSR 6 and 13.

2.298.. "Plasma Arc Incinerator" means any enclosed device using a high
intensity electrical discharge or arc as a source of heat and which is not listed as an
industrial furnace.

2.8829. "RCRA" means the federal Solid Waste Disposal Act as amended
by the Resource Conservation and Recovery Act, as amended; 42 U.S.C. §8801, et
seq.

2.3%0. "Sludge Dryer" means any enclosed thermal treatment device that
is used to dehydrate sludge and that has a maximum total thermal input, excluding
the heating value of the sludge itself, of 2,500 BTU/1b of sludge treated on a wet-
weight basis.
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2.331. "Steady State" means that all conditions at all points in the
thermal treatment process are in stable, normal operating conditions.

2.342. "Tank! means a stationary device designed to contain an
accumulation of hazardous wastie which is constructed primarily of non-earthen
materials {e.g. concrete, wood, steel, plastic) which provide structural support.

2.383. "Thermal Treatment" means the treatment of hazardous waste in
a device which uses elevated temperatures as the primary means to change the
chemical, physical, or biological character or composition of the hazardous waste.
Examples of thermal treatment processes are incineration, molten salt, pyrolysis,
calcination, wet air oxidation, and microwave discharge. (Seealso "Incinerator" and
"Open Burning").

2.364. "Totally Enclosed Treatment Facility" means a facility for the
treatment of hazardous waste which is directly connected to an industrial production
process and which is constructed and operated in & manner which prevents release
of any hazardous waste or any constituent thereof intc the environment during
treatment.

2.3%3. "Treatment" means any method, technique, or process including

neutralization, designed to change the physical, chemical, or bioclogical character or
compoesition of any hazardous waste so as {o neutralize such waste, or so as to
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recover energy or material rescurces from the waste, or so as to render such waste
nonhazardous, or less hazardous; safer to itransport, store, or dispose of; or
amenable for recovery, amenable for storage, or reduced in volume. Such term
includes any activity or process designed to change the physical form or chemical
composition of hazardous waste so as to render it nonhazardous.

2.386. "Waste" shall have the same meaning ascribed in subsection 3.1.2
of 47 CSR 35. '
2.397. _ _ "Wastewater Treatment Unit" means a device which:
a. Is part of 'a wastewater treatment facility which is subject to
regulation under either Section 402 or 307 (b) of the Clean Water
Act;
b. Receives and treats or stores an influent wastewater which is a

hazardous waste as defined in 47 CSR 35, or generates and
accumulates, or ireats or stores a wastewater treatment siudge
that is defined as a hazardous waste;

c. Meets the definition of a tank as defined in Section 2 of this rule.

2.4638. "~ All other words or phrases not herein defined and used in this
rule shall have the meaning as ascribed in W. Va. Code 16-20-1, et seq., or W. Va.
Code 20~5E-1, et seq., or 47 CSR 35 "Hazardous Waste Management Regulations"
governing the State Hazardous Waste Management Act.

$45-25-3. Adoption By Reference.

3.1. Definitions, lists, tables, appendices, conditions, or requirements from
47 CSR 35 "Hazardous Waste Management Regulations"--eg~approved-bi=--the
begisletitre in House-BHt 106-(Omunibus Rules-BiH)on May-26-1893 , effective August
9, 1993 are hereby adopted by reference. -withr the-foHewing-modifteations+

a. Yrerever-the {ernr Y ChiefY-te- used~in-4 7 -CER-35-Seettora£4-87
85 -& 5 G-I~ 145 -the-term-shal-have the-meening of-the-Ehief of- the-Office-of - Adr
Quality o the- Disiston of Environmentat -Protection=In making a determination of
whether a material is a waste, and if so, whether that material is a hazardous waste,
the chief of the office of waste management shall consult with the chief of the office
of air guality in making such determination.

3.2. The provisions contained in the Code of Federal Reguiations (1921), as
listed in Table 25-A, are hereby adopted by reference, with the following
modifications: :

a. Whenever the term "United States! is used it shail also mean the
State of West Virginia.

b. Whenever the terms "Administrator" or "Regional Administrator”,
"The Assistant Administrator for Solid Waste and Emergency Response" or "Director"
is used, the term means the Chief of the Office of Air Quality of the West Virginia
Division of Environmental Protection.




c. Whenever the term "Environmental Protection Agency" is used in
40 CFR 266, the term also means the Division of Environmental Protection, Office of
Air Quality.

$45-25-4.  Facility Requirements.

4.1. The requirements of this rule apply to ail owners and operators of
hazardous waste treatment, storage, and disposal facilities, including but not limited
to:

a. Generators accimulating hazardous waste on-site for periods of
less than ninety (90) days;

b. Owners and operators of wastewater treatment units as defined
in this rule; and

c. Owners and operators which burn hazardous wastes in
incinerator, boilers and indusirial furnaces in order to destroy
the wastes.

4.2. Owners and operators of hazardous waste management facilities
regulated by the provisions of this rule shall maintain a listing of all permits or
construction approvals received or applied for under any of the following programs
and their counterpart programs administered by the State, where appropriate:

a. Hazardous Wastie Management Program under RCRA and 47 CSR
35; :
b. Prevention of Significant Deterioration (PSD) program under 45

CSR 14 or the Federal Clean Air Act;

c. Nonattaintment program under West Virginia DEP, Office of Air
Quality or the Federal Clean Air Act and 45 CSR 19;

d. National Emission Standards for Hazardous Pollutants (NESHAP)
preconstruction approval under 45 CSR 15 or the Federal Clean
Air Act;

e. Standards of Performance for New Stationary Sources under 45
CSR 16 or the Federal Clean Air Act; and

£. Other relevant air pollution control permits including local
permits.

4.3. Owners and operators of hazardous wasie management facilities shall
comply with the personnel training requirements as specified by Subsection 8.2.7 of
47 CSR 35. An outline of the training program required by Subsection 8.2.7 of 4Y
CSR 35 and a description of how the training program is designed to meet actual job
tasks must be submitted to the Chief with Part B of the permit application.

4.4. Owners and operators of hazardous waste tanks, surface impoundments,
landfills, waste piles, land treatment, incinerators, and boiler and industrial furnace
facilities must design, consiruct, maintain, and operate such facilities to minimize
the possibility of a fire, explosion, or any unplanned, sudden, or non-sudden
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release of hazardous waste constituents to the air which could threaten human health
or the environment.

4.5. Owners and operators of hazardous waste management facilities that
treat, store, or dispose of ignitable or reactive wastes, or mix incompatible waste or
Incompatible wastes and other materials, must prevent reactions which:

a. Produce uncontrolled toxic mists, fumes, dust or gases in
sufficient quantities fo threaten human health or the
environment, and

b. Produce uncontrolled flammable fumes or gases in sufficient
quantities to pose a risk of fire or explosion.

4.6. Owners and operators of all hazardous waste fanks shall have treatment
process controls, emission controls, and safety or emergency procedures as are
necessary to protect human health and the environment from toxic or otherwise
harmful fumes, mists, or gases resulting from:

a. Volatilization of wastes stored or treated in the tank;

b. Chemical reactions in the tank, either rcuiine or resulting from
process upsets; and

c. Physical agitation or other forms of treatment in the tank.

4.7. Tanks used to treat or store hazardous waste containing ligquid waste
whose true vapor pressure is greater than 10.5 kilo Pascals (1.52 psia) at 25°C and
760 mmHg shall be equipped with an emission control sysiem meeting the following
requirements: o

a. Starage or freatment in cpen (unccvered) tanks is prohibited.

b. External floating roofs shall be equipped with double mechanical
seals.

c. Fixed roof tanks shall be equipped with an internal floating roof

with appropriate seals, a vapor recovery system, or an equally
effective alternative emission control system approved by the
Chief.

4.8. Emissions of hazardous waste whose true vapor pressureis greater than
10.5 kilo Pascals (1.52 psia) at 25°C, 760 mmHg shall be controlled during loading or
unloading of tank trucks, railroad tank cars, and barges by the methods listed as
follows:

a. Venting all displaced wvapors and gases to a vapor recovery
system or an alternative emission control system approved by the
Chief;

b. Providing a means to prevent liquid drainage from the loading
(unloading) device when it is not in use or to accomplish complete
drainage before the loading device is disconnected; and




c. . Equipping all loading and vapor lines with fittings which make
vapor tight connections that close automatically when
disconnected.

4.2. A bazardous waste pile must be fully enclosed or otherwise designed to
prevent dispersal of the wasie by wind. _

4.10. Hazardous waste landfills must be covered or otherwise managed to
eontretprevent wind dispersal of the waste.

4.11, Al landfiils, surface impoundments, and land treatment facilities shall
be located, designed, constructed, operated, maintained, and closed in a manner
that will assure protection of human health and the environment. Protection of
human health and the environment shall include prevention of adverse effects on air
quality considering: o

a. The volume and physical and chemical characteristics of the
waste in the facility, including its potential for volatilization and
wind dispersal;

b. The existing quality of the air, including other sources of
contamination and their cumulative impact on the air;

c. The potential for health risks caused by human exposure to waste
constituents;

d.  The potential damage to wildlife, crops, vegetation, and physical
structures caused by exposure to waste constituents;

e. The potential for interference with the enjoyment of life or
property; and

f. The persistence and permanence of such potential adverse
effects,

4.12. Owners and operators of hazardous waste treaiment, storage, or
disposal facilities shall utilize best available control technology ("BACT") to limit the
discharge of hazardous waste constituents to the atmosphere during:

a. Process turn-arounds;
b. Cleaning of process egquipment;
c. Planned process shutdowns; and

d. Tank iruck, railroad tank car, and barge cleaning.

4.13.a. The Chief may, on case-by-~case basis, establish performance
standards for hazardous waste incinerators for control of emissions of metals,
hydrogen halides, and elemental halogen, based on a finding that such standards are
necessary to limit the emission rates of these constituents to levels which do net pose
an unacceptable risk to human healith and environment. The Chief may require the
following data from the permit applicant:
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AL Emissions of POHCs, hazardous combustion by-products, metals
and hydrogen halides, including:

(2) Mass emission rates from the stack, and
(b) Concentration in the gas stream exiting the stack; and

B. Air dispersion estimates for those substances, including:

(a) Meteorclogical data, and
{(b) Description of the air dispersion models, and
{c) Assumptions underlying the air dispersion models used; and

C. Expected human and environmental exposure, including:

(a) Topographic considerations,

(b) Population distributions,

{¢) Populaticn activities, and

(d) Modes, intensity, and duration of exposure; and

D. ~Conseguences of exposure, including:

{a) Dose-respouse curves for carcinogens,

(b) Health effects based on human or animal studies for other
toxic constituents,

{e) Potential for accumulation of toxic constituents in the human
body, and

(d) Statements of expected risk to individuals or populations.

b= --—-For-the--purpese- of - permii-enforcement - —compliance ~with -the
operating-regquiremenisspecified Ha- th a~pernd £ {40~ CFR 26434 - ~wid e
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permit--conditiens-ds~-insuffictent--tor ~ensure -complianee-witir ~the -performance
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4.14. Emergency Permit. Notwithstanding any other provision in Section 11
of 47 CSR 35, in the event the Chief finds an imminent and substantial danger to
human health or the environment, the Chief may issue a temporary permit to a
facility to allow ireatment, storage, or disposal of hazardous waste at a non-
permitted facility, or hazardous waste not covered by the permit for a facility with
an effective permit. This emergency permit:

a. May be oral or written. If oral, it shall be followed within five
(5) days by written emergency permit;

b. Shall not exceed ninety (90) days in duration;

c. Shall clearly specify the hazardous wastes to be received, and
the manner and location of the treatment, storage, or disposal;

d. May be terminated by the Chief at any time without prior notice

if it is determined that termination is appropriate to protect
_ puman health or the envircnment; and
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e, 5Shall be accompanied by public notice which shall be publigshed
by the permittee as described under Section 7 of this rule and
shall include the following:

Al Name and address of the office granting the emergency
authorization,

B. Name and location of the permitted hazardous waste
management facility,

C. A brief description of the wastes involved,

D. A brief description of the action authorized and reasons
for authorizing it,

E. Duration of the emergency permit; and

f£. Shall incorporate, to the extent possible and not inconsistent
with the emergency situation, all applicable requirements of this
rule.

§45-25-5. Exclusion and Exemptions.

5.1. Wastes and/or materials excluded in Section 3.1.4 of 47 CSR 35, are also
excluded from the requirements of this rule, except that mixtures of domestic or
industrial sewage and hazardous wastes which pass through a sewer system to a
privately owned or publicly owned treatment works are subject to the requirements
of this rule.

5.2. Except for those wastes identified in Sections 10.2.5, 10.2.7 and
10.2.10 of 47 CSR 35, a conditionally exempt small quantity generator’'s wastes as
defined by Section 10.2.1 of 47 CSR 35 are not subject to the requirements of this
rule provided that the generator complies with Section 10.2.6, 10.2.7 and 10.2.10
of 47 CSR 35. :

5.3. Except for recyclable materials exempt pursuant to Section 3.1.8 of 47
CSR 35, hazardous wastes that are stored prior to recycling are subject to all
applicable provisions of Section 4.

§45-25-6. Confidential Information.

6.1. Any records, reports, or information and any permit, permit
applications, and related documents within the Chief's possession shall be available
to the public for inspection and copving: provided, however, that upon satisfactory
showing to the Chief that such records, reports, permit documentation, or
information, or any part thereof would, if made public, divulge methods or
processes, or activities, entitled to protection as trade secrets, the Chief shall
consider, treat, and protect such records as confidential pursuant to W. Va. Code
§20-5E-1, et seq., and §16-20-1, et seq.

§45-25-7. Public Notice.
Public notice of the preparation of a draft permit shall be given by the methods

contained in 47 CSR 35 Section 11.24, except that the owner or operator shall place
a Class I-0 legal advertisement in two (2) newspapers of general circulation in the

12




county where the source is located. Inaddition, the applicant shall have such notice
broadeast over local radio stations. Upon publication and broadeasting, the
applicant shall send the Chief a copy of the certificate of publication and
confirmaticn of broadeasting.

§45-25~8. Application Fees.

8.1. Any person who applies for a permii for the construction and/or
operation of a hazardous waste management facility shall submit as part of said
application a money order or cashier's check payable to the "Hazardous Waste
Management Fund" of the Staie Treasury. Such fee shall be determined by the
schedule set forth below:

ACTIVITY FEES
a. Hazardous Waste Management Facilities

Treatment design capacity more
than 1,000 ton/yr $5,000

Treatment design capacity less
than 1,000 ton/yr $2,500

b. Major Modifications or Renewals of
Permits for Hazardous Waste
Management Facilities . $1,000

All fees required under this section shall be in addition to fees required
under any other rule of the Commission or the Division of Envircnmental Protection.

§45-25-9. Inconsistency Between Rules.

In the event of any inconsistency between this rule and any other rule of the
Commission or the Division of Environmental Protection, such inconsistency shall be
resoived by the determination of the €hief~Director and such determination shall be
based upon the application of the more stringent provision, term, condition, method
and rule, '

13




45 CSR 25

TABLE 225-—A

CFR No. . Part No. Subpart No. Title
40 CFR - 284, 265 - o - Incinerator
- 270.18 . - B - Specific Requirements for
Incinerators
- 270.62 - F - Hazardous Waste

Incinerator Permits

40 CFR. - . 284 - X - Miscellaneous Units
- 270.23 - B - Specific Requirements for
Miscellaneous Units
40 CFR - 264, 265 ~ AA - Alr Emission Standards
for Process Vents
- 270.24 ~ B - Specific Requirements for
Process Vents
40 CFR - 264, 265 - BB - Air Emission Standards
for Equipment Leaks
~ - 270.25 - B - Specific Reguirements for
Equipments
40 CFR - 285 - P - ‘Thermal Treatment
40 CFR - 266 . - H - . Hazardous Waste Burned
‘ iri Boilers and Industrial
Furnaces
- 270.22 - B - Specific Requirements for

Boilers and Industirial
Furnaces Burning
Hazardous Wastes

- 270.66 - F - Permits for Boiler and
Industrial Furnaces
Burning Hazardous Waste

266 - D - Hazardous Waste Burned T
for Energy Recovery

40 CFR

- 286 - ) - Used ©il Burned for
Energy Recovery

14
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H. B 4237

(By_ Dalegates Gallaghsy, houglas, Compron, )
muntwork, Burk and Falrcloth
- . = :
{Introduced January 31, 1924 - referred to the

Commitics on__Eh8 Judiciary

)

PO

A BIﬁL toramend and reenact seétion one, arficle three, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-~one, as amended, relating to authoriziné the
air polliution control cceciinission to prémulgate legislative
rules relating to the prevention and control cf air pollution
from hazardous waste treatment, storage or disposal
facilities.

Be it enacted by the Legislature of West Virginia:

That section one, article three, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-cone, as
amended, be amended and reenacted, to read as follows:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND
ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULﬁS.

§64=-3-1. Air pollution control commission.
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(a) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred eighty-two,
relating to the air pollution control commission (series VIIG,
are authorized. .- ; - _"._Tmm“ L

{b) The legislative rules f£iled.in the state register on the
thirteenth day of august, one thousand nine hundred elighty-two,
relating to the air pollution control commission (series XIX),
are authorized. : L

{c) The legislative rules filed in the state reglster on the
sixteenth day of HNovember, one thousand nine hundred
eighty-three, relating to the air pollution contral commission
femission standards for hazardous ailr pollutants) (series XV),
are authorized.

{8} The legislative rules filed in the state register on the
sixteenth day of HNovember, one thousand nine hundred
eighty-three, relating tc the air pollution controcl commission
(standards of performance for new statlonary sources) (series
XVI), are authorized. : . : -

(e} The legislative rules filed in the state register on the
sixth day of January, one thousand nine hundred eighty-four,
relating to the air pollution control commission (toc prevent and
control air pellution from hazardous waste treatment, storage or

disposal facilltl&s)(séries "XXV), are authorized with the

amendments set forth below:
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Page 3, §1.06, change the § title from "Enforcement” to
"pProcedure'; place an "(a)" in front of the existing paragraph
and add the fellowing:

"(b) Permit applications filed pursuant te this regulation
shall be processed in accordance with the permitting procedures
as set forth in ccde §20-5E of .this regulation. Pernmit
procedures set forth in code §16-20 and any other regulation ot
this commission are not applicable to any permit application
filed pursuant to this regulation.”

Such .rules shall alseo include a section which shall read as
fellows: =~ = o ooono tmoemee 0

"The  commission shall report to the legislative rule-making
review committee as recquired by that committee, but in nc event
later +han the first day of the regular session of the
Legislature in the year one thousand nine hundred elghty-five.
Ssuch report shall include information regarding the comnmissien's
data gathering efforts, the development of complliance programs,
the progress in implementaticn, and such other matters as the
committee may reguire, pertaining to the regulatiocons hereby
authorized." o . e ..

(f) The legislative rules filed in the‘ state register on the
ninth day of January, one thousand nine hundred eighty-four,
relating to the air pellution control commission (permits for

construction and modification of staticnary sources of air
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pollution for the prevention cf significant deterioraticn)
(series XIV), are authorized.

(g) The legislative rules filed in the state register on the
thirtieth day of Decérnber; one thousand nine hundred
elghty-eight, modified by the air pollutich céntrol commission to
meset the objections cof the 1legislative rule-making review
comifittes and refiléd in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollufion control commission (prevention and control
6f air polluticdn from hazardous waste treatment, storage or
disposal fécilitiés), are authorized.. . o o

(h} The legislative riles filed ih the state register on the
thirtieth day of December, one %thousand nine hundred
eighty~eight, modified by the air pollution control commission to
meet the objections of the legislative rule-making review
committee and refiled in the state reglster on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollution c<¢ontrol commission (good engineeriné
practice as applicable to stack heights), are duthorized.

{i) The legislative rules filed in the state register on the

thirtieth day of December, one thousand +nine hundred

.eighty-eight, modified by the air pollution control commission to

meEt the . objections cof the legislative rule-making review
committee and refiled in the state register on the twenty-third

day of February, one thousand nine hundred eighty-nine, relating
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to the air pollutiecen control commission (TP-2, compliance test
procedures for regulaticn 2 ~- to prevent and ceontrel particulate
air pollution from combustion of fuel 1in indirect heat
exchangers), are authorized.

{3) The legislative rules filed in the state register on the
sixth day of September, ones thousand nine hundred eighty-nine,
modified by the air polluticen control commissicon to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, cne
thousand nine hundred ninety, relating to the air polluticn
control commission (amkient alr guality standards for sulfur
oxides and particulate matter), are authorized.

(k) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
medified by the air pollution control commission to neet the
chjections ¢f the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pollution
contrcl c¢ommission (prevention of alr pollution emergency

P
episcdes), are AuthotizZed.

(1) The legislative Fules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the alr pollution contrcl. commission to meet the

objections of the legislative rule-making review committee and

refiled in the state register cn the tenth day o¢f January, one
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thousand nine hundred ninety, relating to the air pollution
control commission (permits for construction and major
modificaticen of major stationary scurces of zir pollution for
the preventicn of significant detericration), are authorized.

{(m) The leglislative rules. filed in the state register on the
sixth day of Septémber, one thousand nine hundred eighty-nine,
relating toe the air .pellution control commission (standards of
performance for new stationary sources), are autho;ized.

{n) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
relating to the air._pollution control commission (emission
standards for hazardous alr pollutants), are authorized.

{o) The legislative milées  filed in the state register on the
sixteenth day of October, one thousand nine hundred eighty-nine,
modified by the air polliutien contrel commissicn toc meset the
objections of the legislative rule-making review committee and
régfiled in the state register on the tenth day ¢f January, one
thousand nine hundred ninety, relating to the air poliution
control commission (prevention and control of emissions of toxic
alr pollutants), are authorized.

(p) The legislabive rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating
to the air pollution control commission (preventicen and control
of alr pollution from the emission of volatile organic compounds

from bulk gasoline terminals), are authorized.
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{(g) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred ninety,
modified by the air pollution control commission to meet the
objections of the legislative rule-making review_committee and
refiled in the state Tegister on the fifteenth day of November,
one thousand nine hundred ninety, relating to the air poilution
centrel commission (air gquality management fee program), are
authorized.

(r) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating
to the air pellution control commpission (prevention and control
of air pollution from the emission of volatile organic compounds
from the storage of petreleum liquids in fixed rcof tanks), are
authorized.

{s) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating
to the air pollufion contrdl commission (prevention and control

of alr polluticn from the emission of volatile organic compoundé

from petroleum réfinery sources), are authorized.

{t) The legislative rules filéd.in the state register on the
eighteenth day of December, cne thousand nine hundred ninety-one,
modified by the ailr pollution control commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of December,

one thousand nine hundred ninety-two, relating te the air
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pollution control commission (regulations to prevent and control
air pollution from the emission of volatile corganic compoundsi,
are authorized with the amendments set-forth below:

"On page 26, Ssubsection §45-21-9.2, by striking all of
§45-21-9.2 and inserting in lieu tHereof a new §45-21-9.2, to

read as Iollicows:

¥3,2 Reglistration. —-- Within thirty (30) days afier May 321,
1993, all persors owning. and/or operating a source subject Lo
this regulation and not previocusly registered shall have
registered such scurce(s) with the chief: Provi§ed, That on =a
case~by-case basis, the chief may extend the 30-day period for .
the registration of sources to allow scurces up to one hundred
eighty (180) days =fter May 31, 1883 Lo register. The
information reguired for registration shall be determined and
provided in the manner gpé;if#g@ pgrthe Ehief. Registration
forms shall be reguested freom the chief by the cwner or operator
of such scurce({s)." .

And,

"on page fifty-six, subsection §45-21~20.5a by siriking out
all of line "a" and its equivalent column and inserting in lieu
therecf the words "a = Surface @area coated per day in termz ot
squdre meters divided by 100 or surface area coated per day in
terms of sguare feet divided hy 1000."

and,




10

11

12

13

14

15

16

17

12

i9

20

21

22

23

24

25

"on page one hundred eighty-three, subsection §45-21-40.2
after the words Y"control technology (RACT) in section" by
striking the numbers "2.37." and inserting in lieu thereecf the
numbexrs "2.6C."

(u) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-two, relating toc the air pollution contrel commission
(confidential information), are autherized.

(v) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred

ninety-two, relating to the air pollution control commission

(serious and miner viclaticns cf applicable rules), are
authorized. - e -

(w) The legislative rules filed in the state register on the
thirty-first day of August, one thousand nine hundred ninety-two,

relating to the air pollution contrel commission (permits for
constructiocn and major modification cof majcr stationary sources
of air pollution for the prevention of significant
detericration), are authorized with the amendments set forth
below: e |

"on page fourteen, subsection §45.13.6.5 after the word
"[(Wlithin" by striking the word "twelve(12)" and inserting in
lisu theredf the word "six(e6)".

(x) The legislative rules filed in the state register on the

twenty-eighth day of August, one thousand nine hundred
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ninety-two, modified by the air poliuticon contrel cemmission to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the nineteenth day
of February, onzs thousand nine hundred ninety-three, relating to
the air pellution control commission {regulations to prevent and
control air pellution from the operxaticon cf ceal preparaticn
plants and coal handling operations), are authorized.

{v) The legislative rules filed in the state register on the
thirty-first day of August, one thousand q%geﬂhuqd;ed ninety-twe,
modified by the air pollution control commissien to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the nineteentn day of February,
one theusand nine hundred ninety-~-three, relating %o the air
pollution control commission (requirements for pre-construction
review, determination of emissicn cffsets for proposed new or
medified stationary sou;cg;,pﬁ_éigfpollgtan§§ragd emission
trading for iIntrasource pollutants), are authorized with

anendments set forth below: _ . _

. ._"On page twenty-one, subseciion §45.1%.12.5 after the word
"IWlithin" by stfiking the word "twelve (12)" and inserting in
lieu thereof thz word "six(6}".

(z) The legislative ruales £iled in the state register on the
twenty-eilghth day of August, one thousand nine hundreod
ninety-two, modiflied by the ailr pollution control commission to

meet the objecticons of the legislative rule-making review
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committee and refiled_in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating to
the air polluticn control commission (reguiring the submission of
emission statements for volatile organic compound emissions and

oxides of. nitrogen emissions), are authorized with the amendments

set forth below: ... . .
"On page four, secticon 2.27. after the words 'VOC cor!' by
striking cut the words '100 tons per year or more cf''.

{aa) The legislative rules filed in the state register on the

thirteenth dav of August, one thousand nine hundred ninetv-three,

modified Bv fhe air pollution control commission *o meet the

cbiecticns of fthe TemisTative ruale-ma¥Xing réview committee and

refiled in_the state register on the sixth day of January, one

thousand nine hundred ninety-four, relating to the air pollution

control commission (to prevent and control air mwneollution fron

hazardcous waste treatment, Storage or dispesal facilities), are

autheorized. _ . el .
" NOTE: The purpose of this bill is to authorize the Alr
Pollution Control Commission te promulgate legislative rules

relating to the preventicn and control of air pellutien from
hazardous waste trsatment, storage or disposal facilities.

Strike-throughs indicete language that would be stricken fron
the present law, and undevrscoring indicates new language that
would 'Be added. . L .

11
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SENATE BILL NO. _ ., .

" {By Senaters anderson, Grubb, Macnaughtan and
ATG ) :

[Intvoduced Januwary 31, 1994; referred vo the

nElREt e s on T/ 57

"‘/Lxcfel‘;am

A BILL to amend and reenact section one, article three, chapter
" sixty-four of the code of West Virginia, one theousand nine
hundred thifty—one, as amended, relating to authorizing the
air pollution contrel commission to promulgate legislative
rules relating to the preventicn and control of air pollution
from hazardous waste treatment, storagé or disposal
facilities.
Be it enacted by the Legislature of West Virginia:
That secticn one, article .three, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as

amended, be amended and reenacted, tc read as follows:

21 ARTICLE 2. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND

22

23

ENVIRONMENTAL RESOURCES T0O PROMULGATE LEGISLATIVE RULES.

§64~3-1. Air pellution control commission.
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{a) The legislative ruleég filed in the state register on the
thirteenth day of August, one thousand nine hundred eighty-two,
relating to the air polluticon control commission (series VII),
are authorized.

(b} The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred elighty-two,
relating to the air pollution control commissicon (series XIX),
are authorized.

(c) The legislative rules filed in the state register on the
sixteenth day of November, one thousand nine hundred
eighty-three, relating to the air poliution control commission
{emission standards for hazardous air pollutants} (series XV),
are authorized. }

(d) The legislative rules filed in the state register on the
sixteenth day of November, one thousand nine hundred
eighty-three, relating to .the air pollution control ceommission
(standards of performance for new statlionary sources) (series
XVI), are authorized.

fe) The legislative rules filed. in the state register on the
sixth day of. January, one thousand nine hundred eighty-four,
relating to the air pellution control commission (to prevent and
contreol alr pollution from hazardous waste treatment, storage or
disposal facilities) (series XXV), are authorized with the

amendments set forth below:
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Page 3, §1.06, change the § title from "Enforcement" to

"Procedure"; place an "(a)" in front o¢of the existing paragraph
and add the following:

"(b) Permit application; filed pursuant to this regulation
shall be précessed in accordance with the permitting procedures
as set forth in cede §20-3E of this regulation. Permit
procedures set forth in ceode §16-20 and any other regulation of

this commission are not applicable to any permit application

filed pursuant teo this regulation.”

Such rules shall alsc include a section which shall read as
follows: )

"The commission shall. report to the legislative rule-making
review committee as required by that committes, but in no event

later than the first day of the regular session of the
Legislature in the year one thousand nine hundred eighty-five.
Such report shall include information regarding the commission's
data gathering efforts, the development cf compliance programs,
the progress 1n implementation, and such other matters as the
committee .may regquire, pertaining to the regulations heréby
authorized.™

(f) The legisliative rules filed in the state register cn the
ninth day of January, cne thousand nine hundred eighty-four,
relating to the air pollution control commission (permits for

construction and modification of stationary sources of air
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pollation for the prevention of significant detericration)
(series XIV), are authorized.

gy The legislative rules filed in the state register on the
thirtieth day of December, one thousand nine hundred
eighty-~eight, modified by the air pollution control commission to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollution contreol commission (prevention and contrel
of &ir pollution from hazardous waste treatment, storage or
disposal facilities), are authorized.

(h) The legislative riules filed in the 3tate register on the
thirtieth day o©f December, one thousand nine hundred
eighty-eight, modified by the air pollution control commission to
meet the obljections of the legislative rule-making review
committee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the ailr pollution control commission (good engineering
practice as applicable to stack heights), are authorized.

(i}'TH; legislative rules filed in the statée register on the
thirtieth day of December, one thousand nine hundred
elighty-eight, wmodified by the air pollution control commission tuo
meet the oblections of the legislative rule-making review
committee and refiled in the state register on the twenty-third

day of February, one thousand nine hundred eightv-nine, relating
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tc the air pellution control commissiocn (TP-2, compliance test
procedures for regulation 2 -- to prevent and control particulate
air pollution from combustion of fuel in indirect heat
exchangers), are authorized.

© (3) Tthe legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the air peollution control commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pollution
control commission ({ambient air quality standards for sulfur
oxlides and particulate #matter), are authorized.

(XK} The legislative rules filed in the state register on the
sixth day of September, one theousand nine hundred eighty-nine,
modified by the air pollution control commission to meet the
objections of the legislative rule-making review ceommittee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air ﬁollution
control commission (prevention of air pollution emergency
episodes), are authorized.

(1) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty;nine,
modified by the air pollution control commisgsion to meet the
objecticns ¢f the legislative rule-meking review committee and

refiled in the state register on the tenth day of January, one
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thousand nine hundred ninety, relating tc the air pecllution
control commission (permits for construction and major
modificatien of major stationary scurces cof air peollution for
the prevention of significant detericration), are authorized5

frny The legislative rules filed in the state register on the
six¥th day of September, one thousand nine hundred eighty-nine,
relating to the alr polluticon zontrol commission (standards cof
performance for new stfationary sources), are authorized.

(n) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
relating to the air polluklion contrel commission (emission
standards for hazardous alr pollutants), are authorized.

{0) The legislative rules filed in the state reglster on the
sixteenth day of October, one thousand nine hundred elighty-nine,
modified by the air pellution control commissicon %o meet the
objections ¢f the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pollution
control commission (prevention and control of emissions of toxic
air pellutants), are authorized. |

(p) The legislative rules filed in the state regicter on the
tenth day of August, one thousand nine hundred ninety, relating
£o the alr pollutisén coentrol commissicon (prevention and ccntrol
of air pollution from the emission of volatlile organic compounds

froem bulk gascline terminals), are authorized.
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{(g) The legislative rules filed in the state register on the
thirteenth day of  2August, one thousand nine hundred ninety,
modified by the air pollution control commissicen to meet the
okbjections of the législativerrule-making review committee and
refiled in the state register on the fifteenth day cf November,
one thousand nine hundred ninety, relating tec the air pollution
centrol commission {air guality management fee prcocgram), are
authorized. -

{r) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating
to the air pollution control commission (prevention and control
of air pollution from the emission of velatile organic compounds
from the storage of petroleum liquids in fixed rocf tanks), are
authorized.

{s) The legislative rules filed in the state register on the
tenth day of August, one thousand nirne hundred ninety, relating
to the air pollution control commission (preventicn and control
of air pollution from the emissicn of volatile crganic compounds
from petroleum refinery sources), are authorized.

() The legislative rules filed In the state register 'on the
eighteenth day of December, one thousand nine hundred ninety-one,
modified by the air pollution control commission to méet  the
cbjections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of Decenber,

one thousand nine hundred ninety-two, relating te the air
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pollution control commissioq (regulations to prevent and control
air pollution from the emission of wvolatile organic compoundsj),
are authorized with the amendmentérset forth below:

"on page 26, subsection §45-21-9.2, by striking all of
§45-21-9.2 and inserting in 1lieu therecof a new §45-21-9.2, Eto
read as fellows: -

"g.2 Registration. =-- Within thirty (30) days after May 31,
1993, all perscons owning and/or operating a source subject to
this regulation and not previously registered shall have
registered such source(s} with the chief: Provided, That on a
case-by-case basis, the chief may extend the 30-day period for
the registration of sources to allow sources up to one hundred
eighty (180) days after May 31, 1993 to register. The
information reguired for registration shall be determined and
provided in the manner specified by the chief. Registration
forms shall be reguested from the chief by the owner or operatoer
of such source(s)."

And,

"on page fifty-six, subsection §45-21-20.5a by striking ocut
all of line "a" and its eguivalent column and inserting in lieu
thereof the words "a = Surface area coated per day in terms of
sguare meters divided by 100 or .surface area coated per day in
terms of sguare feet divided by 10900."

And,
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"On page one hundred eighty-three, subsection §45-21-40.2
after the words "control technology (RACT) 1in section"™ by
striking the numbers "2.57." and inserting in lieu thereof the
numbers "2.60."

- {(u) The legislative rules filed in the state register on the
elghteenth day of September, one thousand nine hundred
ninetyv-twe, relating te the air pellution contrel commission
(confidential information), are anthecrized.

{(v) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred

ninety-two, relating to the air pollution control commission

(sericus and nincr wviclaticns o©of applicakle rules), are
authorized.

(w) The legislative rules filed in the state register on the
thirty-first day of August, one thousand nine hundred ninety-two,

relating to the air pollution control _commission (permits for
congtruction and major modification of major stationary sources
of air pollution for the prevention of significant

deterioration), are authorized with the amendments set forth

below:

"On page fourteen, subsecticen §45.13.6.5 after the word
"[W]ithin" by striking the word "twelve(12)'" and inserting in
lieu thereof the word "six(&)".

(x) The legislative rules filed in the state register on the

twenty-eighth day of August, one thousand nine hundred
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ninety-two, modified by the air pollutien control commission to
meet the objsctions of the legislative rule-making review
committee and refiled in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating to
the air pelliution contrel commission (regulations to prevent and
control air poliution from the, operation of coal preparation
plants and coal handling operations), are authorized.

(v} The legislative rules f£iled in the state register on the
thirty-first day o©f August, one thousand nine hundred ninety-two,
modified by the air pollution control commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the nineteenth day of February,
one thousand nine hundred ninety-three, relating te¢ the air
pollution control commission (regquirements for pre-construction
review, determination of emissicn ocffsets for proposed new or
modified statioconary sources of air pollutants and emission
trading for intrasource pollutants), are authorized with
amendments set forth below:

_M"On page twenty-one, subsection §45.19.12.5 after the word
"IW]lithin" by striking the word "twelve ({(12)" and insertingjin
lieu therecf the word "six(s)".

{z) The legislative rules filed in the state register on the
twenty-eighth day of August, o©one thousand nine hundread
ninety-two, modified by the air pollution control commission to

meet the objections of the legislative rule-making review

ke
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committee and refiled in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating to -
the air pollutiocn control commission (requiring the submission of
emission statements for veolatile organic compound emissions and
oxides of nitrogen emiszsions), are authorized with the amendments
set forth below:

"On page four, section 2.27. after the words 'VOC or' by
striking out the words '100 tons per year or more of'".

{aa) The legislative rules filed in the state register on the

thirteenth davy of Augqust, one thousand nine hundred ninetv-three,

modified by the air pollution control commission to meet the

objections of the legislative rule-making review cecmmittee and

refiled in the state register on the sixth day qf January, one

thousand nine hundred ninetv-four, relating to the air peollution

ollution from

control commission (to prevent and control air

hazardous wasSte treatment, storage or dispgsal facilities), are
authorized.
NCTE: The purpose of this bill is te autherize the Aair

Pollutlgn Control Commission to promulgate leglslatlve rules
relating to the prevention and control of air polluticn from
nazardous waste treatment, storage or disposal facilities.

Strike-throughs indicate language that would be stricken from

the present law, and underscoring indicates new language that
would be added.
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FAX: (304) 553-0900

SB 1005 authorizing, Title 45, Series 25, To Prevent & Control Air Pollution from Hazardous
Waste Treatment, Storage, or Disposal Facilities, passed the Legislature on March 16, 1994 . It is

now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs SB 1003, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 1005 section 64-3-1(ff). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

#x*IMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TG ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency

for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division
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FAX: (304) 558-0900

Corporations: (304) £58-8000

TO:_ Tammy Mowrer
AGENCY: APCC

FROM: JUDY COCPER, DIRECTOR, ADMINISTRATIVE LAW DIVISICN

DATE: July 1, 1994

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OQUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CCRRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOQU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _25 TITLE: _45 APCC -

THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE :

kR R AR AR AAAR TR A AT AR ARk kR d kv khdh ke hddd

THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKEL.

SIGNED: (\/)nwm) CSS) “ﬂ\@&mmﬁ 2
TITLE OF PERSON SIGNING: MNWMMR}-Q TTONGIY,
DATE ; \.XLLQ_LJ \9 1494 a

NOTE : IF YOU AREKQbT T PERSON WHQ HANDLES THIS RULE, PLEASE
FORWARD TQ THE CORRECT PERSON.




