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03/24/95 Approved by the Governor.
04/30/85 Rule Final Filed with Secretary of State.

05/01/95 . Effective Date of Rule.
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TITLE 45
LEGISLATIVE RULES
WEST-VIRGENIA-AIR- POREAFFION-CENFROE-COMMISSION
BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY

SERIES 25
TO PREVENT AND CONTROL AIR POLLUTION FROM HAZARDOUS WASTE
TREATMENT, STORAGE, OR DISPOSAL FACILITIES

§45-25-1. General.
1.1. Scope.

a. The intent and purpose of this rule is to establish a program of
I*egulation over air emissions from the treatment, storage and disposal of hazardous
wastes in order to achieve and maintain such levels of air guality as will protect the
public health and safety and the environment from the effects of improper,
inadequate, or unsound treatment, storage, or disposal of hazardous wastes.
Further, all persons engaged in the treatment, storage, or disposal of hazardous
waste shall give careful consideration to the effects of the resultant emissions on the
air gquality or the areas affected by such any hazardous waste or constituent thereof
in such quantities as to cause ambient air concentrations which may be injurious to
human health or welfare which would interfere with the enjoyment of life or
propevty.

b. The requirements of this rule apply to all owners and operators
of hazardous waste treatment, storage, and disposal fagilities, including but not
limited to: -

A. Generators accumulating hazardous waste oh- gite for
periods of less than nmety (90} days,

B. Owners and operators of wastewater treatment units as

€.  Owners and operators which burn hazardous wasies in
incinerator, boilers and industrial furnaces in order to destroy the wastes.

e. Neither compliance with the provisions of this rule nor the
absence of specific language to cover pafticular situations constitutes approval or
implies consent or condonement of any emission which is released in any localily In
such manner or amount as to cause or contribute to statutory air pollution. Neither
does it exempt nor excuse anyvone from complying with other applicable laws,
ordinances, regulations, or orders of governmental entities having jurisdiction.

ed. This rule is promulgated pursuant to W.Va. Code $26-BE-3§§22-
18-15 et seq., “and §36-26-15§§22-5-15 et seq. Recognizing that each Chapter has its
own enforcement sections, it is the intent of the eommisstonDirector that
enforcement shall be implemented in accordance with W. Va. Code $26-5E-3§§22-18-15
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et seq., where practicable.-The-Chief shellt retain-edt powers—conferred oy -W--¥ax
€ode$00-—-5F—1- - et e - and H6—20—i- - et geg rrand tihre rades of- theCommissionor
the- Division-of- -Eavirenments] - Protection- aend - shalt -exereise ~ sucir - pewers -as
AECESSAry— :

de. Permit applications filed pursuant to this rule shall be processed
in accordance with the permitting procedures as set forth in W. Va. Code §28-8E-
1§§22-18-15 et seq., and this rule.

1.2. Authority -- W.Va. Code 36-26-5-a1d-$26-3E-7-te}-§§22-5-1 et seq.
and §§22-18-1 et seq. '

1.3. Filing Date -~ August13,-1593~
1.4. Effective Date -~ Aprit-¥F-319594-

1.5. Former Rule.-~-Fhislegidlative ruleamends-and-replaces 48€&5R28-YFe
Prevernt-and Centrel k- Pellatiornr fromr Hazardeous Waste Treatmenty-Sterages-or
Bispesal- Facitities! --which- became--effective-~July-144--1889=Incorporation BV
Reference. - T , ,

a. This rule incorporates by reference the provisions contained in
the Code of Federal Regulations as listed in Table 25-A. Unless otherwise indicated,
where reference to a federal regulation or standard appears in this rule, such
regulation or standard will for purposes of this rule, be construed as that version

which was in effect as of July 1, 1994.

. This rule also incorporates by reference the provisions contained
in 47CSR35, effective July 1, 1994.

§45-25-2. Definitions.

2.1. "Air Pollutants" means-solids, liquids, or gases which, if discharged
into the air, may result in statutory air pollution.

9.2. "Air Pollution”, 'statutory air pollution' shall have the meaning ascribed
to it in W. Va. Code §168-268-222-5-2. 7-as amended-

2.3. "Air Pollution Control Equipment" means any equipment used for
collecting or converting hazardous waste emissions for the purpose of preventing or
reducing emissions of these materials into the open air from hazardous waste
treatment, storage, or disposal facilities.

2.4. "BACT", 'Best Available Control Technology' means an emissions
limitation based on the maximum degree of reduction for each pollutant which would
be emitted from any hazardous waste treatment, storage or disposal facility which
the €hiefDirector, on a case-tsby-case basis, taking into account energy,
environmental and economic impacts and other costs, determines is achievable for

2
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such facility through application of production processes or available methods,
systems, or techniques. If the €idefDirector determines that technological or
economic limitations on the application of measurement methedology to a particular
emissions unit would make the imposition of an emissions standard infeasible, a
design, equipment, work practice, operational standard or combination thereof, may
be prescribed instead to satisfy the requirement for the application of best available
control technology. Such standard shall, to the degree possible, set forth the
emissions reduction achievable by implementation of such design, egquipment, work
practice or operation, and shall provide for compliance by means which achieve
equivalent results.

2757 --EDoiter'l means-an-enciozed ~device 1uaing controled-flame combustien
wirdelh-{tdre- Chief -has - determined -~ orr-ease-by- case Lasts,- 4o e - -botler - afier
consideripg-the-siandards dn- subsecton 343 of-47- SR~ 354 - orwrhichr -has-the
feHewing- eharacieriatiess

fAT———— Thre- -aird b - mist-have physical -provistong -for-recording- and
exporting-thermat energy in-the forar of stemmr hreeted- Fhrids, -er reated gavesi-and

B ==~ =THre -wnitts - eombuistonr chamber and primary-energs= recovery
seettorrfe)r must-lbe of integral desipnr--Fo-be-of integrai-designy-the combusiicn
ehaurser - ard - primersy - ener ey - recovery - goction{ sl --feureh- 2w - waterwals - and
superheaters: myat-be-phyoicatly- Formed inte one menufactured or-assemizled writs
A-unit -ir vwhich the -combustion chamber and the primarss recovers -gection{si-are
joired onls= by duets or- contrections-carrying-fhte gas-is-notHirtegraily Gesigneds
however - secondar - energi= ~pecovery- egipment- (such - a5- ecoromizers-er-air
prehea—te-rsa rreedt rot e physicaliy-formed- inte -the same-utit as -the -combustion
chamber and-primeryeergy-recovery--sectiond 83+ - - The -following-units-are-net
preciuded-From-rebrg boiters sotely becatrse they-are rot-of integral design:-precess
kenters-funits-that -t-rafrs-fe-r-eﬁefgw— directls~to-ar preees-s—st—re&mi -apd-Auvidired ed
eombrurstior uyite rand

-~ ~-While -in ~eperationr - ~tre -unit -musi- maintain - a- thermel- erergy
efficieney-of-at-least- sixty- percent- {6093~ eateulated -Hr terms of thre recovered
energy- compared -with the-thermal-vahuye of-the fuely-and-

d=- -~ -The k- mret espert and wHlize at -teast-seventy—five-percent
£75%} of- the-recovered-energy - cateniated o an-annual-basie - - In-this-caleulattons
ne-eredit-shall e -given-for-recovered -heat -used-internatly--inr-tire -same- tivts
fExamples of- mt—erna} ~ree -are e preheating of fuel-or -conmbustion- atr rand-the
driving-of induced er-forced -drafi-fans-of- feedwater-pumps =

2-6---2Carben -Regereration Unit' -means- any enclosed ~thermat -treatment
devdece-nzed-te regeﬁefa{e- spert-activated carbons

2-¥r--tgertifeationt-means-a-statement -af professionat-opiren based wpen
knowledse aihrd reliefs
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2= 8- -~ Ehiefd - meere thre- Chtef of- the- West- Virginia -Of fice -of- Ady- @uality s
Bwvigion eof -Envirensreirtai-PretectHon

2.95. "CAA" means the federal Clean Alr Act, as amended; 42 U.S.C. §74017
et seq.

2=10 -~ Conrat tuente o Mazardous-Waste-Constitrent™ means = constitunent
identified 4 Appendix LH-of section 3-of 47-E€5R 35 or congtituents-that caused-the
PER DHrector-to Hesd the waste-as herardews in-secten-3 - 47-E5R 35-ar corratituents
Hsted~-hrFable 1t of-aubsecticn -3 -3 S ~of - CSR-35~

2.33186. "CFR" means the Code of Federal Regulations published by the
Office of the Federal Register, National Archives and Records Service, General
Services Administration. -

2.387. "CWA' means the Clean Water Act (formerly referred to as the
Federal Water Pollution Control Act), Public Law 92-500, as amended by Public Law
95~217 and Public Law 95-376; 33 U.S. C. §12515 et seq.

2.%28. "Director" means the Director of the West Virginia Division of
Envirvonmnigntal Protection or his or her designated representative.

2.389. . "Division of Environmental Protection or DEP" means that Division
of the Department of Commerce - Laborand-Envirenmentai-Resourees which is created
by the provisions of West-VirgintaW. Va. Code §§22-1-15 et seq.

2.1410. "EPA" means the United States Environmental Protection Agency.

2-15 - - LHazerdous Waste Mapagement-Faeility ;s facHity-meansall-contiguens
tord crd —struretirres Fother-appurtenanees rand imprevemenrts-en-the Hden vsett for
treating - storirg or-dispesing of-azardeus-wastess -A-fecitity-may-consistof severat
tpeatment s -storage or-dispesal operationat tixkis-

8-36 =~ L Hezardous Waste Management-Unitt means e-contigrons eresof land-on
ap-in-which -hazardous-waste - i -placed - or-ihre-Jargest-ares i <which-there-is
sipnifieant-likelthood-of -mixing-ferardous -waste- eonstitirente <t the-same-areas
Tramples of-hazardous waste management units-include & surface-impoundment;-a
waste-pile;-a-land treatment-areas -z and{ii-cel s anm Hdrreineratory-ariarni-{inchrding
its-asseetated piping-and-underlving- contatnment-systens-and-a comrrtainer-sterage
area--Zir container slone-dees not constiuste aunity-the tnit-incltrdes containersand
the-land vr-pad uporr which they are-piaceds :

2+17 - LInelrerator’t means ey -enclosed device-that:
a---—-tgeseontrolled fleme-combustion-and-dees-net meer the-eriteria

for —classification-as -a-boHers - shudge dryer - carben-reactivation-unitr -ner
Hsted-as erindustrial furnace;-or




43CSR25

=~~~ Klects- -idre- - definition~ of- -infrered - rebrerator ~or~ plasme -are
rehtrerator-

2:18+-tindustriel Fuarnece’s meansany-of the-follewing-enetosed devices that
aredutegral-compeonents-of manufacturing processes and thet-use thermeltreatment
to-eccomplistred recovery of-materials-er-emrergy+

as---- Eetentdeiinas
be---- Bime-kilirss
er----Apgregate ilnss
d=--=--Phosphate kilnss
er----gole ovenssy
r=--=-Blagt furpacess

>
g=----Smeling---~-meliing---and---refintrg-- furnaeces---threhuding
pyrometelinrgical -deviees - suctr-ag--cupslas - -reverberator-furnacess - sintering
mecirres,- roasters ; and formrdry-furnaceads

B -~ -—Titenium-dioxide chloride process oxidation-reactorss

brm-—- Ketheamre referming furnecess

Fo-—-- Pidping-Hewor recovery furnacess

k= ----Combustion devices nged in-the-recovery-of -sulfur-vejues-from
speni-suifuricacid - ]

tr----Helegen acid -furnaces-tHAF 's)-for-the preduction of-aeid -From

halegenated-hazardouswaste-generated-by-chemieal production fachities-where-the
Furnace-iclocated on-the site of-a clremical-preduction-facility;-the ecid-preduci-has
a-halogen-zeid corrtent-of at-teast 3%;~the-ackt preduet ds-used-y o menufacturing
preecesss-ands-except-for hrezardons-waste-burned as-fuek- hazardous waste fed-te
the-firrrsee ras o minfmm hatoger content-of 20% as—gemerateds

Hr- - -~ Strelr ot rer- desi ces-as tire- Commission o1 -Chief-of <he -Of fice-of
Adr-Guality-mas--after notice and-comments add to-the Hstor the-basis ef orre- or-more
of the foHewdng-factorst : )

Anm == =Thre-tesigyr and vse of -the device primarilty to-accomplish
reeovery-ef -materim-productas

B--=-The uge-of -the device to-buriror-reduce-raw maierialste
medee a-materiz-producets

€hm === The oo of -device to- birir o1 reduce secotrdary -materids
as-effective subatitutes-for —raw- materiale - -Hr processes -using- raw--materieia-as
prinehpalfeedatocksy

Pm-=-=Tdre -~use-of-the -deviee -{o-burn-or reduce-Seconrdary
meteriale as-ingredieirte in-andndustriatprocess to-make-a-material-pro derets

Em- == =THre e -of the device 4 commerr industriat -practice-te
prodiree a-material producty-and

Fu-—--her-factoresr as-appropriates
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2.3811. "Infectious Medical Waste" shall have the meaning ascribed to it
in 64 CSR 36 "Infectious Medical Waste", (June 11, 1993}, promulgated by the
Division of Health.

27207 -Yinfrared -hneireratori-menrns ey enclosed tevrice-tha t trees clectrica]
pewered resistanee Treaters as-a sowree of radisnt-heatsad <which4s-net Jisted as—an
rdustrial-frrnaces

2+ 21 s -Ehmrufacturing er-Minkre By -Product-means a-materiod-that ie yrot-ene
of -the -primary-preducts- of ~a-partictler- menufacturing -or -minirz operationr-4s-2
geeondeary arnd-hreidental-produci-of-the particnlar operation-end <voutd -r:o—t—be—soieéy
and-sepeavetely -manufectured or mined by the partienler manufacturing-or-mining
eperation - -The {termr does -not-includewmr-intermediate- m&nuf&eﬁ:rrrrg —er-mining
product whitch vesults from one of- the-steps drra~-mamfacivring er-mining-precess
and-te-typicaly-processes-throurgh-the rextatepof-the precess vAthin o short-time--

2+ 22=-“MisceHaweous Unit!'-means a-hazardous waste menagement-unit svrhera
hazardous wasteis-treated r stored;or disposed-of arrd-that isrota container-tanlks
surface- impottnd ment - -pHes-land--treatment -unit ; - lend £t - - nrehrerators - ollers
Hrdustriel-furnace r undergrownd infection-wetlwith appropriste-techiicel-standards
uirder 40-CFR 146 or-unit elipible for a-research; developments-and-demonrstration
permit-under-40-CFR 250-65~

2:23--1Openr Burning!-mesns the combus tion - or-partiol-combustion - of any
meterial witheut-tire fotlowing charectepristioss

a7 ----goirtrol-of combustion sir-to meintein-adequeate- temperature for
efficient combustiicns
b= - - - - Bontainment of tie conthu s tton—reaction-ir anr-enclosed device o

provide-sufficient regidence time-and-mixirg for-complete-comburations -and

es----Corrtrol-of emissiens-of the-gasesus-ecombustion produets--£See
atgorYinetmerator™ and thermal treatmentd I ¢

224 - - *Operator-means the-persen-reapensible for-the sverait operation-of-a
FacHba~

2=-23 - -2 Ownert means-theperson-who-ewne a-feciity- er-part of-a-facitty=

2.8612, "Particulate Matter" means any material, except uncombined
water, that exists in a finely divided form as a liquid or sohd

2.2%13. "Pathological Incinerator” means an incinerator used to thermally
treat infectious medical waste. Note: The owner or operator of a pathological waste
incinerator is not subject to the regquirements of this regulation. However, 'such
pathological waste incinerator must be designed, constructed and operated o meet
all other applicable regulations promulgated by the Air--PeHu-tmﬂ -CGenirel
SommissionDirector including, but not limited to, 453CSR6 and 45CSR13.

8
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2128 -LPlaama-Are -Inelrerator'- -means- env -enclosed - deviee-using = -high
hrtensity-etectrical disehargeor arcase seurve-of hreat-and-which-ts-net disted as-=2n
rdustriel-fuurnaces

2.2914. "RCRA" means the federal Solid Waste Disposal Act as amended
by the Resource Conservation and Recovery Act, as amended; 42 U.S.C. §69015 et
seq. ' o

2-30--ISiudge Drvert -means- g~ eirclosed thermali-treatment-desica ~tirat-ds
used-to debrvdrate sludge awd that has e-maximumaotal thermal-inputr esscluding-the
heating <ahre-of the-shrdgadtsel-of 25500-BTU - of sludge treated-onr a-wet-weight
basis- . :

2.8%15. "Steady State”" means that all conditions at all points in the
thermal treatment process are in stable, nermal operating conditicns.

2-38- -2 T andet mean a2 stationgry -device designed to-contain- an-aceumulation
of Irazerdeus-wasie-wikieh- o conatructed primerilyof worr—earthrer materisls-tergr
concreies weods-steeh-plaste) -wideh-provide-struretisral suppores

2-337-*Thermat Treatment -means-thetreatment-cfhazardeuswasteinadevice
whiclr uses elevated- temperaitres e the primery means-to-change the ehemicais
phsieal s or bislogtest character or-eomposition of-the-hazardeous-wasier - Eamples
of thermattreatman t procesges aredncineration - meliemrealt pyretyais,~calcinetions
wei-air oxikdations-and microwave-discharger--fSee-aleo “Ircineratert -and-YGpen.

Bauprpirgtys

2: 34+ - Totally Bxrclesed-Treatment-FaeilityS mean s o faciity fer-tire-treatment
of hazardeus-waste-which-is-directly-eonnected-to anindustrial-production-preeess
anth widelr s censtructed anrdoperated dir a-maner which prevents-retesse-of 2y
hazerdous waste-orany constitueni-thereot into the-envirenment-during- treatments

2+35 - -t reatment - -means —any- methods - -techivique r - or--process - inchudirg
newtralizetion s desigred tochan ge-the pirysicel ;s chemicals or belegheai character-or
eempositicr ef ey -hazardovs waste -u¢ 2% to- freuttralize sueh- waste;-or- so-as-1e
recever-energv-or-naterial -rescurees frour the-waste; 0 soas to-render-such-waste
newhazardouss-or-tess -hazardeus-safer-to- transporis-steres-er-dispese-of s -or
amenabte fer-recevery-amenable for- siorage; -or-reduced in- volume - Such-term
inehrdes gy el vity o process desighed {to-change the-phirsicat form or- chembcad
eempesition of-harardots wragte se-ao to-render-it- nonhazardous

2:36:-LWastel-shal-have-tire same meaninrg ascribed-n-sitsectionr3- 1 2-of- 4%
ESR-35+ _ : -

287« - Wasteweter Treatment Unitt-meens a-devdece~whichs

as-=~--ta-part-of -wagtewater-treatment -facitity- “which -t sulject-teo
regriation wnder either-Seetionr 408-or 33 {1 of -Hre Cleayr Werler- Acts
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_ b=----Receives-and-treats oi-steres amrdnfhrent wastewater-which-is-a
hazardous waste as-defined i1 47-E€5R 35~ or-generates-and-accumyates s —oe treais
er-storesa-wastewater-treatment =ludpe thet-ie- defined-as o hazardous wastat

er----heots-the definttion-of-a tarde as-defired in-Section-2 of Hris-redes

2.38186. All other words or phrases not herein defined and used in this
rule shall have the meaning as ascribed in W. Va. Code 36~28-35§§22-5-1 et seqg., or
W. Va. Code 26-3E-15§822-18-1 et seqg., or 47 CSR 35 "Hazardous Waste Management
Regulations"” governing the State Hazardous Waste Management Act.

§45-25-3. Adoption By Reference.

3.1. Definitions, lists, tables, appendices, conditions, or requirements from
47 CSR 33 "Hazardous Waste Management Regulations", effectlve A-Lgust-‘éﬁ- Ha3July
1, 1994 are hereby adopted by reference.

a. In-making-a-determination of whether-a-material-te-a-waste ; -mrd
H- s - virether that-meterial- is o hezardous ~waste s ~the chief-of the of fiee of -waste
metegement-shatt- consult widr tire-chief of-the -office of-atr gual ¢y -hr mekirg such
determination+In case of a conflict between the Office of Air Quality and the Office
of Waste Management as to whether a material is a waste and if so, whether the
material is a hazardous waste, the Director has final administrative authority to
resolve the conflict. .

3.2. The provisions contained in the Code of Federal Regulations (#991July
1, 1994), as listed in Table 25-A, are hereby adopted by reference, with the
following modifications:

a. Whenever the term "United States" is used it shall also mean the
State of West Virginia.

b. Whenever the terms "Administrator" or "Regional Administrator”,
"The Assistant Administrator for Solid Waste and Emergency Response' or "Director”
is used, the term means the €hdef-of the-Office of-Adr-QualityDirector of the West
Virginia Division of Environmental Protection.

c. Whenever the term "Environmental Protection Agency" is used in
40 CFR. 266, the term also means the West Virginia Division of Environmental
Protection. ;- Office-of Air-Qualitys

d. The distance provisions of 40 CFR 265.382 apply onlyv to the open
burning or open detonation of military explosives in a manner that presents an
uncontrolled fragment release hazard. The applicable distance provisions of the
American Table of Distances for Commercial Explogives, effective June 19, 1991, and
of the Depariment of Defenge Contractors Safety Manual for Ammunition and
Explosives (DOD 4145.26-M), as amended April 11, 1988, apply otherwise.
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§45-25-4.  Facility Requirements.

4.1. Tire-reguirements-of ~tirts- rule-apply- to-al- owners -and- operstors-of
hazardouswastetreatment sterrgermrd disposal faeﬂf&ie-s- -1ﬁdud-mg-bu%-xm—t hnnt—eel
%e..n.

ar----Generatorsacsuwmuisting-haza rdowe waste-on-site- for-periods of
teas tharr minety-£536F daves -

B~ - - =Ownersard-eperators of-wastesrater treatment-ynite as-defired

er-=---Ownera~-and--operators--videh- - trisn - -hazard ous- -wastes--in
Hrehrerator-botlers and indusirvisl furnaces-br order to-destroy -the wastes

4-27--Owners and operators of hazardous waste menagementireatment,
storage, and disposal facilities regulated by the provisions of this rule shall maintain
a listing of all permits or construction approvals received or applied for under any
of the following programs and their counterpart programs administered by the State,
where appropriate:

a. Hazardous Waste Management Program under RCRA and 47 CSR
353 -

b. Prevention of Significant Deterioration (PSD) pProgram under
45CSR14 or the Federal Clean Air Act;

c. Nonattainment program under West Virginia DEP, Office of Air
Quality or the Federal Clean Air Act and 45CSR19;

d. National Emission Standards for Hazardous Pollutants (NESHAP)
preconstruction approval under 45CSR15 or the Federal Clean Air Act;

e, Standards of Performance for New Stationary Sources under
45CSR16€ or the Federal Clean Air Act; and

f. Other relevant air pollution control permits including local
permits. ' T

4.32. Owners and operators of hazardous waste menepgement--facitities
treatment, storage and disposal facilities covered under this rule shall comply with
the personnel training requirements as specified by Swubsection§-2-Fef 47-C€5R-35-40
CFR 264.16. An outline of the training program reqﬂifed-by-Subsec—tto-n-B--ﬂ--?-ef -37
€5R-35-and a description of how the training program is designed to meet actual job
tasks must be submitted to the €-hje-f'D1rector with Part B of the permit application.
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4.43. Ownersand operators of hazardous waste tanks, surface impoundments,
landfills, waste piles, land treatment, incinerators, and boiler and industrial furnace
facilities must design, construct, maintain, and operate such facilities to minimize
the possibility of a fire, explosion, or any unplanned, sudden, or non-sudden
release of hazardous waste constituents to the air which could threaten human health
or the environment.

4.54. Owners and operators of hazardous waste management facilities that
treat, store, or dispose of ignitable or reactive wastes, or mix incompatible waste or
incompatible wastes and other materials, must prevent reactions which:

a. Produce uncontrolled toxic mists, fumes, dust or gases in
sufficient gquantities to threaten human health or the environment, and

b. Produce uncentrolled flammable fumes or gases in sufficient
guantities to pose a risk of fire or explosion.

4.85. Owners and operators of all hazardous waste tanks shall have treatment
process controls, emission controls, and safety or emergency procedures as are
necessary to protect human health and the environment from toxic or otherwise
harmful fumes, mists, or gases resulting from:

a. Volatilization of wastes stored or treated in the tank;

b. Chemical reactions in the tank, either routine or resulting from
process upsets; and

c. Physical agitation or other forms of treatment in the tank.

4.¥68. Tanks used to treat or store hazardous waste containing liguid waste
whose true vapor pressure Is greater than 10.5 kite-Paseedakilopascals (1.52 psia)

following requirements:

a. Siorage or treatment in open (uncovered) tanks is prohibited.

b. External floating roofs shall be equipped with double mechanical
seals. ,

c. Fixed roof tanks shall be equipped with an internal floating roof

with appropriate seals, a vapor recovery system, or an equally effective alternative
emission control system approved by the €idefDirector.

4.87. Emissions of hazardeus waste whose true vapor pressure is greater than
10.5 kile-Paseatakilopascals (1.52 psia) at 25°C, 760 mmHg shall be controlled during
loading or unloading of tank trucks, railroad tank cars, and barges by the methods
listed as follows:

10
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a. Venting all displaced vapors and gases to a vapor recovery
system or an alternative emission control system approved by the €hiefDirector;

b. Providing a means to prevent liquid drainage from the loading
{unloading) device when it Is not in use or to accomplish complete drainage before
the loading device is disconnected; and

c. Equipping all loading and vapor lines with fittings which make
vapor tight connections that close automatically when disconnected.

4.88. A hazardous waste pile must be fully enclosed or otherwise designed to
prevent dispersal of the waste by wind.

4.3108. Hazardous waste landfills must be covered or otherwise managed
to prevent wind dispersal of the waste.

4.130. Alllandfills, surface impoundments, and land treatment facilities
shall be located, designed, constructed, operated, maintained, and closed in a
manner that will assure protection of human health and the environment., Protection
of human health and the environment shall include prevention of adverse effects on
air guality considering:

a. The volume and physical and chemical characteristics of the waste
in the facility, including its potential for volatilization and wind dispersal;

b. The existing quality of the air, including other sources of
contamination and their cumulative impact on the air;

c. The potential for health risks caused by human exposure to waste
constituents;

d. The potential damage to wildlife, crops, vegetation, and physical
structures caused by exposure to waste constituents;

e. The potential for interference with the enjoyment of life or
property; and

£. The persistence and permanence of such potential adverse
effects. o

4.12]. Owners and operators of hazardous waste treatment, storage, or

disposal facilities shall utilize best available control technology ("BACT") to limit the
discharge of hazardous waste constituents to the atmosphere during:

a. Process turn-arounds;
b. Cleaning of process equipment;
c. Planned process shutdowns; and

11
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d. ~Tank truck, railroad tank car, and barge cleaning.

4.132. . a. The &refDirector may, on a case-by-case basis, establish
performance standards for hazardous waste incinerators for control of emissions of
metals, hydrogen halides, and elemental halogen, based on a finding that such
standards are necessary to limit the emission rates of these constituents to levels
which do not pose an unacceptable risk to human health and environment. The
EhiefDirector may require the following data from the permit applicant:

A, Emissions of POHCs, hazardous combustion by-products,
metals and hydrogen halides, including:

(a) Mass emission rates from the stack, and
(b) Concentration in the gas stream exiting the stack; and

B. . Air dispersion estimates for those substances, including:

(a) Meteorological data, and

(b) Description of the air dispersion models, and

(c) Assumptions underlying the air dispersion models
used; and

C. Expected humen and environmental exposure, including:

(a) Topographic considerations,

() Population distributions,

(c) Population activities, and

(d) Modes, intensity, and duration of exposure; and

D. Consequences of exposure, including:

(a) Dose-response curves for carcinogens,

(b) Health effects based on human or animal studies for
other toxic constituents,

(¢) Potential for accumulation of toxic constituents in the
human body, and

{(d) Statements of expected risk to Individuals or
populations.

4.143. Emergency Permit. Notwithstanding any other provisicn in
Seetion Lok +F-GSR-3540 CFR 270.61, in the event the €hiefDirector finds an
imminent and substantial danger to human health or the environment, the
EhiefDirector may issue a temporary permit to a facility to allow treatment, storage,
or disposal of hazardous waste at a non-permitted facility, or hazardous waste not
covered by the permit for a facility with an effective permit. This emergency permit:

a. May be oral or written. If oral, it shall be followed within five (3)
days by written emergency permit;

12
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b. Shall not excead ninety (90) days in duration;

c. Shall clearly specify the hazardous wastes to be received, and the
manner and location of the treatment, storage, or disposal;

d. May be terminated by the &xefDirector at any time without prior
notice If it is determined that termination is appropriate to protect human health or
the environment; and

e. Shall be accompanied by public notice wirielr siredt bo-pidelshed
by-the permittee-as described under Section 7 of this rule and shall include the
following:

AL Name and address of the office granting the emergency
authorization, '

B. Name and location of the permitted hazardous waste
management facility,

C. A brief description of the wastes involved,
D. A brief deseription of the action authorized and reasons for
authorizing it,
E. Duration of the emergency permit; and
£. Shall incorporate, to the extent possible and not inconsistent with

the emergency situation, all applicable requirements of this rule.
§45-25-5. Exclusion and Exemptions.

5.1. Wastes and/or materials excluded in Seetioir3-3=4-=F47 CSR 33, are also
excluded from the requirements of this rule, except that mixtures of domestic or
industrial sewage and hazardous wasties which pass through a sewer system to a
privately owned or publicly owned treatment works are subject to the requirements
of this rule.

5+ 2= -~ Exceptfor-those -wastes - identified- in- Sections- 16 2= 95 - 1027 anrd
1+9:2-10-of 47- ©5R -33 ;o conditionaly-exempt smaH-quantitys generator's-wasies-as
defined -by-Seetiorr 16-9-1-of 47 SSR-35 are not-subiect -to- the-requirements-of tixs
rute -provided -that the-generater-complies vAth-Bection 1026, 18- 2= 7-and-16-28-30
of - GER-35+ . ’

5.82. Except for recyclable materials exempt pursuant to Section 3-8 of 47
CSR 35, hazardous wastes that are stored prior to recycling are subject to all
applicable provisions of Section 4.

§45-25-6. Confidential Information.

13
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6.1. Any records, reports, or information and any permit, permit
applications, and related documents within the €hief'sDirector's possession shall be
available to the public for inspection and copying: provided, however, that upon
satisfactory showing to the &idefDirector that such records, reports, permit
documentation, or information, or any part thereof would, if made public, divulge
methods or processes, or activities, entitled to protection as trade secrets, the
EhiefDirector shall consider, treat, and protect such records as confidential
pursuant to W. Va. Code #26-3E-3§22-18~15 et seq., and 836-26-1§22-5-17 et seq.

§45-25-7. Public Notice.

Public notice of the preparation of a draft permit shall be given by the methods
contained in 47 CSR 35 Section $1-2412;except that theowner-or operator-shatl-place
a-Clags I-O-legal-advertisement-iir two- {23-newspapers of general-circidasion 4n-the
eounty-where the source is tocated - -hyr additionrr theappleant-shal-havesuch 1rotice
broaticast- over ~locel- radie- stations - - - Upen-publeation -and- roadeasting - - the
applicant-shell -send--the - Shrief - o -copy--of - the--certificate- of--publication--and
eenfirmationr of-breadeasting.

§45-25-8. Application Fees.

8.1. Any person who applies for a permit for the construction and/or
operation of a hazardous waste manegementtreatment, storage, or disposal facility
shall submit as part of sald application a money order or cashier's check payable to
the "Hazardous Waste Management Fund"” of the State Treasury. Such fee shall be
determined by the schedule set forth below:

ACTIVITY : FEES
a. Hazardous Waste Management Facilities

Treatment design capacity more .
than 1,000 ton/yr $5,000

Treatmént design capacity less
than 1,000 ton/yr $2,500

b. Major Modifications or Renewals of
Permits for Hazardous Waste
Management Facilities $1,000

All fees required under this section shall be in addition to fees required
under any other rule of the CommissionrertihreWest Virginia Division of Environmental
Protection.

14
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§45-25-9. Inconsistency Between Rules.

In the event of any inconsistency beiween this rule and any other rule of the
Commisstonr-or--threWest Virginia Division of Environmental Protection, such
inconsistency shall be resolved by the determination of the Director and such
determination shall be based upon the application of the more strmgent provision,
term, condition, method and rule.
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Bill-DEP, Hazardous Waste Q 7 ’ r @ q 6 P ’?/S

~ H.B. s

(By Delagatesg Gaﬁ]nghpr_bbnug]aq_ Caomptaon,

-

Linch, Faircloth and Riggs i )

(Introduced January 23, 1995 ; referred to the

Committee on __the Judiclary = = 2

A BILL %o amend chapter sixty-four-of the code of ﬁest virginia,
one thousand nine hundred thirty-one, as amended, by adding
thereto ;,new article, designated article three=b, relating to
autheorizing the division of environmental protecticon to
promulgate legislative rules relating to the preventicn and
control of air pollution from hazardous waste treatment,
storage or disposal facilities.

Be it enacted by the lLegislature of West Virginia:

That chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by adding
thereto a new article, designated article three-k, to read as
follows:

ARTICLE 3B. AUTHORIZATION FOR BUREAU OF ENVIRONMENT TO PROMULGATE
LEGISLATIVE RULES.

§64-3B-1. Division of environmental protection.

The legislative rules filed in tha state register on the
thirteenth day of September one thousand nine hundred ninety-four,

modified by the division of environmental protection to meet the
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11
12
13
14
15

objaections of the legislative rule-making review committee and
refiled in the state register on the twelfth day of January, one
thousand nine hundred ninety-five, relating to the division of
environmental protection {to prevent and contrel air pollution from
hazardous wasgte treatment, storage or disposal facilities), are

authorized.

NOTE: The purpose of this bill is to authorize the Division
of Environmental Protection to promulgate legislative rules
relating teo the prevention and control of air pellution from
hazardous ‘waste treatment, storage or disposal facilities.

Thig section 1is new; therefore, strike-throughs and
underscoring have been cmitted.
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SENATE BILL NG. __ 73 _ N
BY senators Anderson, Beley, Grubb and Macnaughtan)
{Intreduced January 20, 1995; referred to the
Comaittee on Natural Resources; then to the

Cormmittee on Finance and then to the Committes
on the Judiciary]

A BILL to amend chapter sixty—four of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, by adding
thereto a new article, designated article three-b, relating te
authorizing the division of environmental protection to
promulgate legislative rules relating to the prevention and
control of air pollution from hazardous waste treatment,
storage or disposal facilities.

Be it enacted by the Legislature of West Virginia:

That chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by adding
thereto a new article, designated article three-b, to read as
follows:

ARTICLE 3B. AUTHORIZATION FOR BUREAU OF ENVIRONMENT TO PROMULGATE
LEGISLATIVE RULES.

§64~3B-1, Divisicn of envirommental protection,

The legislative rules filed in the state register on the
thirteenth day of September one thousand nine hundred ninety-four,

modified by the division of environmental protection to meet the




underscering have been omitted.

objections of the legislative rule-making review ccommittee and
refiled in the state register on the twelfth day of January, cone
thousand nine hundred ninety-five, relating to the division of
environmental protection (to prevent and control air pollution from
hazardous waste treatment, storage or disposal facilities), are

authorized.

NOTE: The purpese of this bill is to authorize the Divisicn
of Environmental Protection to promulgate legislative rules
relating to the prevention and control of air pollution from
hazardous waste treatment, storage cor disposal facilities.

This sectien 1s new; therefore, strike~thrcughs and




KEN HECHLER L Ya % WILLIAM H. HARRINGTON

Secretary of State ) ~ ‘7 Chiet of Staff
MARY P. RATLIFE Rl JUDY CCOPER
Deputy Secretary of Stale e Direcior, Administrative Law
A. RENEE CQE STATE OF WEST VIRG]:N-IA DONALD R, WILKES
Deputy Secretary of State Director, Corperatians
SECRETARY OF STATE
CATHERINE FRERCTTE R Bui[ding 1, Suite 1587-K {Plus all the volunteer
Exacutive Assistant 1900 Kanawha Blvd., East help we can get)
Tetaphone: (304] 558.6000 Charleston, WV 25305‘0770 FAX: (304) 558-0900

Comaeations: {304) 558-8000

March 29, 1995

Tammy Mowrer
DEP-Air Quality
1558 Washington St. E.
Charleston, WV 25311

HB 2134 authorizing, Title 45, Series 25, To prevent and control air pollution from
hazardous waste treatment, storage or disposa! facilities, passed the Legislature on March 10, 1995.
It is was signed by the Governor on March 24, 1995.

You have sixty (60) days after the Governor signs HB 2134, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in HB 2134 section 64-3-1(g). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

+*+3IMPORTANT: YOUR AGENCY MUST SUBMIT A CLEAN COPY OF THE
LEGISLATIVE RULE ON DISK, WITH ALL UNDERLINING, STRIKE-THROUGHS
AND HEADERS/FOOTERS TAKEN OUT, TO OUR OFFICE WHEN FINAL FILING
THE RULE. THE DISK MUST BE ON A WORD PERFECT (5.1 OR 5.2 VERSION) OR
WORD PERFECT COMPATIBLE COMPUTER SYSTEM 3 1/2" DOUBLE DENSITY
DISK. STATE ON THE DISK THE FORMAT THE RULE IS IN AND THE TITLE IT
IS FILED UNDER. THIS WILL ENABLE US TO ENTER YOUR RULES ON THE
LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE COMPUTER FILED
RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE.THROUGHS AND HEADERS/FOOTERS TAKEN QUT,
AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following cenfirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




GASTON CAPERTON

BUREAU OF ENVIRONMENT
10 McJUNKIN ROAD DAVID C. CALLAGHAN
GOVERNOR NITRO, WV 25143-2506 COMMISSIONER
January 11, 1995
Ms. Judy Cooper - : T
Director, Administrative Law Division
Secretary of State’s Office
Bullding 1, Suite 157K
Charleston, West Virginia 25305
RE: 45C5R25

- To Prevent and Contrel Air Pellution
From Hazardous Waste Treatment, Storage,
Disposal Facilities

Dear Ms.

Cooper:

or

This 1s to advise you that I am giving approval for the
filing of the above-capticned rule as a modification to a

proposed rule with yvour Office and Legislative Rule-Making.

Your cooperatlon in this regard is very much appreciated.

If you have any questions or require additional information,
please feel free to contact Roger T. Hall at 759-0515.

Sincerely v

ours,
b T ca an
Commissione
DCC;RTH: cC.

Bureau of Environment
Attachment

i
T
Cf‘
RS




KEN HECHLER
Secretary of State

WILLIAM H. HARRINGTCN
Chief of Staff

MARY P. RATLIFF
Deputy Secretary of State

JUDY COOPER
Diractor, Adminlstrative Law

STEPHEN N, REED o WUt 1] i 07 PENNEY BARKER
Deputy Secretary of State Superviser, Corporations
STATE OF WEST VIRGINIA. . '

CATHERINE FRERCTTE ) - T C

Executive Assistant SECRETARY OF STATE (Plus all the volunteer
Building 1, Suite 157-K help we can get)

Telephone: (304) 558-6000 < ’

Corporations: (304) 558-8000 1900 Kanawha Blvd., East

T0: Tammy Mowrer

AGENCY: _DEP-Air Quality

FRCOM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: Cctober 13, 1995

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO QUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TC THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EiTHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _25 TITLE: _45 DEP-Air Quality

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE::

EhrEIAITELE R R I TR AR AR EARZTRBR R AR ARk AT R Ak F %

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

stevep:___Q Janua . Man o)
TITLE OF PERSON SIGNING: '

DATE : “{f\mw_}w&}@t Q& 1995

NOTE: IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TQ THE CORRECT PERSON.




