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Section 1. General.

1,1, _ Type of Regulation, -~ These wegulations are legislggigej;ZL

régulations &s defined in W. Va. Code §§ 29A~1-2(d) and 29A~3~15.

1,4% Scope. -- These regulations provide guidelines for the addi-
tional review of property appralsals completed during the first statewide
reappraisal as provided in W. Va. Code § 11-1B-1 et. seq., such review being
baged upon an application which must be filed ne later than September 2, 1986
by taxpayers of ad wvalorem property taxes and with the respective county
commission which must complete all hearings and render all determinations by

December 1, 1986.
(Ve Cude G 1~IE=V(E) o 299-715
1.3. Authority. -—- These-legislative regulations are issued un@ii;e
the authority—of-WiVa. Code 3§ LI-1A-I(fr=nd-294=-3=15. = )

1.4, Filing Date. —-— The legislative regulations were promulgated
and f£iled in the State Register on Jume-30, 1986, and were refiled as agency
approved legislative regulations on August

1.5 Effective Date. -- These™~legislative regulaticns become effec-
tive immediately upon passage by the West Virginia Legislature.
egislative regulatlons may be cited as

1.6
f‘! n.f\ Lo,

W. Va. Leg. Reg. 1.-1B, Series IB, § s Page 19867~
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Section 2. Definitions. == As used in this rule and unless the
context clearly requires a different meaning, the following terms ghall have
the meanings ascribed herein, and shall apply in the singular or iIn the
plural.

2.1 Accretion. ~— The term "aceretion" shall mean the gradual addition
or imperceptible accumulation to the property which affects 1ts market value.
This dinecludes, but 1s not limited to, the influence inflatien has on the
market value.

2,2 Additicn. ==~ The term "additicn” shall mean scmething added to the
property which affects its market wvalue.

2.3 Alteration. —— The term "alteration" shall mean and include any
substitution, improvement, addition, replacement, destruction, removal,
casualty, Act of God, waste, or any like occurrence, im or to the real or
personal property that affects the market value of that property.

2,4 Appraisal or appraisement, the appraisal or the appraisement =- The
terms "the appraisal’ cor "the appraisement”, "appraisal™ or Yappraisement”
shall mean the appraisement of property which was made or performed fecllowing
the adoption of and pursuant to the amendment to Article X, Section 1b of the
Constitution of West Virginia adopted In the year one thousand nine hundred
eighty~two and also pursuant to article one-g of chapter eleven of the Code,
and any modifications and revisions made thereto prior to the effective date
of article 1B of chapter eleven of the Code, subject however, to those
exemptions subsequently granted by the amendments to Section la of said
Article X of the Comnstitution adopted in the vear one thousand nine hundred
eighty-four. ) -

2.5 _Assessed property, taxable property or property =--~ The terms
"assessed property", "taxable property" or "property" shall mean and include
all Teal estate zand personal property or interests therein which were re-
quired to be appraised pursuant to Article X, Seection 1b of the Comstituticn
of West Virginia, as amended in the year one thousand nine hundred eighty-two
{except as may be exXempted from ad valorem taxzation by the provisious of
Article X, Section la of the Constitution of West Virginias as amended in the
vear one thousand nine hundred eighty~four) and any statute or statutes
subsequently enacted which would implement such amendment and, with respect
te real property, any and all improvements or structures thereon or attached
thereto. - N T .

2.6 Assessed value -- The term "assessed value'" shall mean the value of
an item of property after the certification of the first statewide reap-
praisal and shall be sixty percent of the market value of such item or
property regardless of 1ts class or species, except as hereinafter specif-
ically provided in this article.

2.7 Casualty. -- The term "casualty" shall mean damage to or destruc~—
tion of property due to a sudden, unexpected or unusual cause.

2.8 County modifier. =~ The term '"county modifier" shall mean the
multiplier(s) used for each county against the cost list in order to factor
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into the cost list values the differentials in comstruction costs which may
exist and vary frem county to county.

2.9 Destruction. -- The term "destruction" shall mean the rendering of
property useless for its intended purpose even though the property may not
literally be destroyed or demolished.

2.10 Electronic Data Processing System Network, -- The words '"elec-—
tronic data processing system network” and "metwork' shall mean the statewide
electronic data processing system network required by W. Va. Code § 11-1A-21,

2,11 Goed Cause. -- The term "good cause" shall mean such sufficient
cause or reason set forth by a protestor or intervenor as will allow the
county commissicn, in its discretiom, to prelimimarily determine that the
petitiomer has properly stated a claim alleging an incorrect valuation of
property. When a petition to protest or intervene sets forth facts which, if
proved, would entitle the petitioner to have a valuation changed, and the
county commission thus has a reascnable ground for belief that a proper claim
exists, then good cause has been established.

2.12 Improvement. -- The term 'improvement” shall mean a valuable
addition or amelioration to property, amcunting to more than mere repair or
replacement of deterioration, which enhances the value, beauty or utility of
the property, or adapts it to a new or further purpocse.

2.13 Intangible personal property. —-- The words "intangible personal
property' and 'intangible property" shall have the same meaning as that
agscribed te them in Section 11.11 of these regulations. BSee ¥ —eps A
11-14% Series T4, § 1I~11(F)(12), saee—148-(1984),

2,14 Intervenor. —- The term "intervenor" shall mean any taxpayer of ad

valorem property tax in any West Virginia county who was not involved in the
initial petition for a hearing before the cocunty commission but requests
permission to participate in the proceedings.

2.15 Naturzl resources. =-- The words '"natural resources'" shall mean,
and include coal, oil, gas, ore, limestone, fire clay or other mimnerals or
mineral substances in or under the surface of the land, and the timber
standing thereon. See W. Va. Code § 11-4-9.

2.16 Personal property. —- The words “personal property'" as used in
this rule, shall include all fixtures attached to land (if not inecluded in
the wvaluation of such land entered in the proper land book); all things of
value, moveable and tangible, which are the subjects of ownership; all
chattels (real and persomal); and 211 notes, bonds, and accounts receivable,
stocks and other similar intangible preperty that are subject to ad valcrem
property taxes. See W. Va. Code § 11-5-3.

2.17 Property. —- The term “property” shall mean and include both real
and personal property, tangible as well zs intangible, unless the context in
which the term is used clearly requires a less inclusive meaning.
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2.18 Protestor. -— The term "protestor" shall mearn any taxpayer of ad
valorem property tax in any West Virginia county whe petitions the county
commission to hold a hearing to hear challenges to the appraiszl of property.

2.19 Real property., ~— The word "land" or "lands" and the words 'real
estate"” or "real property" are used interchangeably in these regulations.
They sghall mean and include lands, tenements and hereditaments, all rights
thereto and interest therein except chattel interest, See W. Va. Code
§ 2-2-10(p). ‘"“Real property" includes natural rescurces lying on or under
the surface of the land, and standing timber.

2.20 Removals. -~ The term "removal"” shall mean the transfer of
property from one place to ancther place.

2.21 Replacement. —- The term "replacement™ shall mean the exchange or
substitute of one item of property for another item of property of similar or
like utility.

2.22 Substitution. -— The term "substitution" shall mean the putting of
one item of property inm place of another item of property.

2.23 Tax Commissiomer. —- The term "Tax Commissioner" shall mean the
State Tax Commisslioner of West Virginlz or his delegate and the mailing
addrass for The Tax Commissioner's office is: P. 0, Box 2389, Charleston, WV
25328, . . T

2.24 Value, market wvalue, and true and actual wvalue -- The terms
“wvralue," '"market value', and "true and actual wvalue" shall have the same
meaning and shall mean the price at or for which a particular parcel or
species of property wculd sell if it were sold te a2 willing buyer by 2
willing seller in am arms length transaction without either the buyer or the
seller being under any compulsion to buy or sell; provided, that in de-
termining value, primary consideration shall be given te the trends of price
paid for like or similar property in the area or locality wherein such
property is situate over a period of not less than three nor more than eight
years next preceding the base year and in the case of a farm or farms shall
be determined assuming such land iIs being used for farming purposes. In
addition, the commissiomer may, for purposes of appraisement of any tract or
parcel of real property, or chattels, real or other species of property, real
or personal, take into account one or more of the following factors: (1) the
location of such property; (2} its site characteristics; (3) the ease of
alienation thereof, considering the state of its title, the number of owners
thereof, and the extent to¢ which the same may be the subject of either
dominant or servient easements; (4) the quantity of size of the property and
the dmpact which its sale may have upon surrounding properties; (5) if
purchased within the previous eight years, the purchase price thereof and the
date of each such purchase; (6) recent sale of, or other transactions in-
volving, comparzble property within the next preceding eight vyears; {7) the
value of such property tc its owmer; (8) the conditicn of such property; (9)
the income, if any, which the property actually produces and has produced
within the next precediag eight years; and (10) any commonly accepted method
of ascertaining the market wvalue of any such property, including technilques
and methods peculiar to any particular species of property if such technique
or method is used uniformly and applied to all property of like species.
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2,25 Vehbicles, aircraft and watercraft. -- The terms 'vehicles,"
"aircraft" and "watereraft" shall have the meanings ascribed to them in

WoVertbeg—Rog—tl—1AR Saries IA, § 11.13 page181-194€(1984).

2.26 Waste. —— The term '"waste" shall mean an unreasonable or improper
use, chbuse, migmanagement or cmission, of a duty tec réal property or pergonal
property by one rightfully in possession, which results In substantial injury
to the property.
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Section 3. Intent And Application Of These Regulations.
3.1 History. =-- West Virginia Constitution Article X, section 1b was

amended in 1982 to require a statewide appraisement of all property subject
to ad valcrem property taxation in order to assure eguzl and uniform taxation
of all property. In order to implemeHf this requirement, the West Virginia
Legislature in 1983 enacted W. Va. Code § 1l-1A-1 et seg. Even though the
first statewide reappraisal was completed In z timely manner, there appears
to be an insufficient amocunt cf taxpayer confidence in the results, in part
due to the fact that some taxpavers were not able to obtaim an appropriate
hearing relating to a determination of the value of their property.

3.2 Legislative Intent. -=- In order to assure to taxpayers the oppor-
tunity to object to or question the results of the first statewide re~
appraisal, the Legislature has provided the process whereby property owners
may request a review of property values iIn order to have such values adjusted
to reflect the true value c¢f all property prior to implementation of the
first statewide reappraisal. In order to assure the expeditious accomplish-
ment cof these tasks, the Legislature has required the maximum expenditure of
effort by the Tax Commissioner, the several county commissioners, assessors
and sheriffs. See W, Va. Code 11-1B-1.

3.3 Application of Regulations. -~ These regulatioms shall apply only
to the appraisement of property subject to ad valorem property taxation.

3.3.1 Such property must have been required by law to have been
subject to the first statewide reappraisal which was carried out pursuant te
W. Va. Const. Art X, § 1b, as amended.

3.3.2 These regulatiomns do not apply to any appralisement or
reappraisement of any property in any county in this State accomplished prior
to adoption o¢f the 1982 amendment to the West Virginia Constitution or
subsequent to 1987,
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Section 4, Appraisal Of Property - Generally.
4.1 What Property Included. =- All property shall be appraised at its

true and actual value whick shall be ascertained in accordance with W. Va.
Code § 11-1A-1 et seq.

4,2 Limitation on Use of Values. =—— Neither the appralsement nor the
values derived therefrom may be used by any assessors or county commissions,
or by the Tax Commissioner for purposes of ad valorer tax assessments until
after June 30, 1%87. -

Page 7




. _

State Tax Department
Leg. Reg. 11-1B
Series V

Sectien 5. Preparation Of Property Lists By The Tax Commissioner And
Publication By The Sherif:f.

5.1 Tax Commissioner's Responsibility. ~~ The Tax Commissicner shall
complle a list of all separately assessed property which was subject to the
appraisal.

5.1.1 A separate list shall be compiled for each county and each
such list shall contain the following:

5.1.1a The distriet in which the property is or was located
at the time of the appraisal;

5.1.1b The ouwmer or owners of such separately assessed item
or parcel at the time it was assessed;

5.1.1c The appraised value of the item or parcel.

5.1,2 To the extent known by the Tax Commissioner, the 1list
compiled shall include the name of the current property owner, to the extent
ownership of the property has changed since the appraisal.

5.1.3 The 1list compiled by the Tax Commissioner shall be delivered
to the several assessors, sheriffs and county commissions on or before
June 15, 1986. ' '

5.1.4 The list compiled by the Tax Commissicmner shall include the
following:

5.1.4a All proposed {inal appraisals;

5.1.4b All property the wvalue of which will be revised or
modified in accordance with the review and appezl process provided in W, Va,
Code § 11-1A-~16 and 1ll-1A-17; previded, such revised or modified value will
become effective on or before June 15, 1986 and then only to the extent that
such revised or modified value is reflected upon the list;

5.1.4c TFor property the value of which is being appezled to
the county commission the list shall include the last value certified by the
Tax Commissioner to the county commissiomner;

5.1.4d8 Tor property the value of which has been established
by the county commission and for which & writ of certiorari is pending before
the c¢ircuit court which has rot rendered a £inal determination, the wvalue
last adopted by the county commission shall be included on the list,

5.2 Sheriff's Responsibility.

5.2.1 Upon receipt of the list of separately assessed property
which was compiled and delivered by the Tax Commissioner, the Sheriff shall
give to property owners notice that:

5.2.1a the appraisal of all property within the county which
was subject tc ad valorem property taxation has been completed, and
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5.2.1b the results of the appraisasl are available to in-
terested persons at the office of the Assessor.

5.2.2 _The required notice shall be a Class I-0 legal advertisement
in accerdance with W. Va. Code § 39-3-1 et seq.

5.2.3 The publication area of the notice shall be the ccunty.

5.3 Assessor’'s Responsibllity. -~- The Assessor shall simultaneously
inform the Tax Commissioner that the notice wazs or has been properly pub-
lished.
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Section 6. Notice Of Appraised Values 0Of Real Property To Owner By
The Tax Commissioner; Content And Form 0f Such Notice.
6.1 Mailing Notice to Taxpayer. =- On or before August 13, 1986, the

Tzx Commissiomer shall mail tc each owner of real property subject to ad
valorem property taxation a notice of the appraised value of such property.

6.1.1 If the appraised wvalue of the property has been revised or
modified as a result of the procedures provided in W. Va. Code §§ 11-1A-16,
17 or 18, the revised or modified value shall be the appraised value stated
on the notice.

€,1.2 The notice shall be addressed and maiied to the perscn or
perscns 1n whose name or names the property iIs assessed or was assessed in
1983; provided, that if the property has been transferred to another persen
or replaced om the sheriff's tax books, the notice shall be addressed and
mailed to the name and address reflected on the tax tickets in the office of
the sheriff of the county wherein the property is located.

6.1.3 TFor those properties for which the Tax Commissioner deoes not
know the address of the perscns to whom the notices are to be sent, the Tax
Commissioner shall provide to the sheriff of the county in which the property
is located an alphabetical listing of those properties.

6.1.3a The 1listing shall be provided on or before
June 15, 1986.

6.1.3b The sheriff sghall provide the appropriate mailing
address cn the list for each property on the list.

6.1.3c The sheriff shall return the completed list to the Tax
Commissioner on or before July 1, 1986.

6.1.3d Tor those properties for which the sherifi does not
have an address to which the notice is to be mailed, the notice shall be
immediately returned to the assessor. The sheriff, assessor and all other
officials shall make a good faith effort to assure the notices are mailed to
the appropriate persons in a timely manner.

5,2 Notice of Appraised Values. == The notice required by the foregoing
section 6.1 shall be on uniform forms prepared by the Tax Commissioner, be
simple and readily understandable, 2and shall advise each property owner of
the feollowing information.

6.2.1 The property owner is being afforded an additional oppor-
tunity and final pericd of review to request a review of the appraised value
of the rezl property before the county commigssion prior te the final imple-
mentation of such values for ad valorem tax purposes.

6,2.2 The property owner nmust file with the county commission and
not later than September 2, 1986, an application or request for such review.

6.2.3 All propérfy own2r¥s have a right to petition fer a review cof
the value placed upon such property irrespective of:
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6.2.3a Whether such owners had previously petitioned for
review by the county commission which had finally determined such value, or

6,.2.3b VWhether such review process is currently pending
either before the county commission or wupon certicorari before the circuit
court as authorized by W. Va., Code § 11-1A~18.

6.2.4 The information and data relied upen in making the appraisal
and in fixing the wvalue of such property 1is available in the county
assessor's office at no cost to the property owner or other interested
person,

6.2.5 The owner may iIn his petition, or at any hearing held
thereon, present Information vrelative to the reappraisal and factors and
circumstances which in the owner's judgement may have resulted in either an
increase or decrease din the value of the preperty subsequent to the
appraisal. Factors which may result ir a changed valuatlon are discussed at
section 18.

6.2.6 The descriptien of the property shall include but not be
limiteé to the acreage and the general landbook description on the landbook.

£.2.7 While the factors and circumstancese authorized by the
foregoing section 6.2Z2.5 may be considered by the assessor or the county
commission in fixing the assessed value of the property for the tax year for
which the lien attaches or July 1, 1887, it ghall not have any bearing upon
the issues involved in establishing the true znd zctual values established by
the appraisal. Notilces affecting surface zreazl property shall dinclude =t
least the following information,.

KOTICE

YOU ARE HEREBY NOTIFIED OF THE VALUE PLACED WUPON TYOUR
PROPERTY WHICH IS IDENTIFIED BELOW, THIS VALUE RESULTS FROM THE
REAPPRATSAL OF ALL PRCPERTY SUBJECT TO PROFERTY TAX AS REQUIRED BY
THE STATE COXSTITUTICN.

COUNTY DIST MAP PARCEL SPID PROPERTY
LOCATION: (Including address)

DATE
TAX CLASS: ACCOUNT NO. NOTICE: __

OWNERS NAME
MATLING ADDRESS
CiTY, STATE, ZIP

DEAR FROFPERTY OWNER,

IN COMPLIANCE WITH THE PROVISIONS OF TBE WEST VIRGINTIA STATE
CONSTITUTION, ALL PROPERTY HAS BEEN REAPPRAISED BASED ON FAIR
MARKET VALUE AS CF JULY, 1983. .

STATE LAW REQUIRES THAT ALL ASSESSMENTS BE 60Z OF FAIR MARKET
VALUE AND THAT ANY INCREASES IN ASSESSMENTS BE PHASED-IN OVER A 10
TEAR PERIOD. -
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FOLLOWING ARE THE RESULTS OF THEE REVALUATION AND TEHE
ESTIMATED TAX IMPACT FOR THE PROPERTY LISTED ABOVE.

YOUR PROPERTY'S 1983 :
MAREET/VAIUE v v 4 v v o o o o s o s « o o « » o =%
X607
ASSESSMENT VALUE. v v v o 5 o « « s o = o s o o o+ = &
1L.ESS YOUR CURRENT
ASSESSED VALUE v v &+ & v v v s o o « o o o = o =8
DIFFERENCE IN VALUE + & v v v « v o o o = « « o« = 8§

ASSTMING THE TAX RATES IN TOUR COUNTY DO NOT CHANGE AND ALSO

ASSUMING TEAT THEERE HAVE BEEN NO CHANGES 1IN YCOUR PROPERTIY SIKCE
1983, YOUR CURRENT ASSESSED VALUE QF $ WILL BE INCREASED
C & FCR THE YEAR A¥D WILL BE INCREASED %
EACH YEAR THEREAFTER FOR A TOTAL PERIOD OF TEN YEARS. BASED ON
CURRENT ASSESSMENTS YOUR TAX FOR TEE NERT YEAR WILL BE $ .
IF YOUR ASSESSOR DETERMINES THAT YOUR PROPERTY HAS TEF SAME
VATLUATION AS IN 1983 AND THAT THE LEVY RATES REMAIN THE SAME, THEN
IN TEAT EVENT YOUR TAX THE TENTH YEAR WILL BE $§ .

THE VALUES, ASSESSMENTS AND AMOUNT OF TAXES SHOWN ABOVE DO
NOT INCLUDE OR TAKE INTO ACCOUNT ANY CREDIT FOR TEE HOMESTEAD
EXEMPTION, IF YOU ARE ELIGIBLE FOR THE HOMESTEAD EXEMPTION, NEXT
YEAR'S PROPERTY TAX SHOULD BE REDUCED OR ELIMINATED.

THE VALUES SHOWN ABOVE DO NOT INCLUDE OR REFLECT ANY IN-
CREASES OR DECREASES IN VALUE BECAUSE OF REPLACEMENT, ADDITIONS OR
OTEER FACTORS OR CIRCUMSTANCES OCCURRING SINCE 1983.

IF T0U DISAGREE WITH THE VALUE PLACED UPON THE ABCVE DE-
SCRIRED PROPERIY OR IF YCOU BELIEVE CHANGES HAVE OCCURRED IN SUCE
PROPERTY SINCE 1983 WHICE WOULD IN YOUR CPINION REDUCE THE VALUE
OF YOUR PROPERTY, THEN YOU SHOULD PETITION THE COUNTY COMMISSICON
FOR REVIEW,

6.3 ¥otice Provided by Sheriff. =-- The sheriff chall give or provide a
notice which advises property owners that the right to petition for review of
the value will expire on September 2, 1986.

6.3.1 A petition for review of the wvalue o¢f the property as
established by the appraisal must be £iled or presented to the county
commission on or hefore September 2, 1986,

6.,3.2 No petition for such review sghall be received after
September 2, 1986.

6.3.3 The notice shall be given or provided by one of the follow-
ing two methods.

6.3.32 The notice shall be included as a separate document
within the same envelcope in which tax tickets are mailed.
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6.3.3b The notice shall be delivered with such tax tickets to
preoperty owners pursuant to W. Va., Code § 11A-1-8.

6.4 TFailure to Receive Notice. -~ Failure of an owner to receive any
notice required pursuant to W. Va. Code § 11-1B~1 et seq. shall not

6.4.1 affect the property owner's right to petition the county
compission for review within the prescribed time,

6.4.2 extend the period by or during which any such petition is to
be filed, or

6.,4.3 serve to toll the time by which any such petition is re-
quired to be filed.

6.5 Cooperation of County Officers Required. -— In order to assure the
notices required by W. Va. Code § L1-1B~1 @t seq. are accurately and profi-
ciently mailed and delivered, the sheriff, clerk of the county commission,
assessor and all other county officers shall ccoperate and assist the Tax
Commissioner iIn locating and ascertaining proper, correct zand current
addresses of all owners of property subject to ad valorem property taxes.
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Section 7. Additicnal Newspaper, Radic And Television Advertising
Recquired.
7.1 Heéwsp&per Advertising. =- The Tax Commissioner shall cause retail

display advertisements to be published in every general circulation newspaper
within each county in this State.

7.1.1 Such retail display advertisements shall generally and
plainly inform property owners and taxpayers of each county that the periocd
te file their petitions for review of the appraised value of their property
for ad valorem property taxzes will expire on September 2, 1986,

7.1.2 Such advertisements shall provide appropriate mnotice to
property owners and taxpayers that in crder to obtain review of the appraised
value, the petiticn must be filed with the county commission of the county
wherein the property is located and the filing must take place on or befcre
September 2, 1986. The advertisements shall alsc state that the petition
form may be cbtained from the county commission.

7.1.3 Such advertisements shall be at least fifteern column inches
or its eguivalent and be situated within the each newspaper in a portion
other than that devoted to legal and clasgified advertising.

7.1.4 The Tax Commissioner shall solicit the running of such
advertisements as a public service or at a reduced cost; the cost of all such
advertisements shall be paid by the Tax Commissioner.

7.1.5 The advertisement shall be run

7.1.5a at least three times between July 1, 1986 and
August 20, 1986, but not more than once per week, and

7.1.5b the advertisement shall be run a final time no earliex
than August 30, 1988, or for weekly newspapers the edition next preceding
August 30, 1986,

7.1.6 The Tax Commissicner shall provide to the newspapers news
stories which inform the public of those matters required to be advertised.

7.2 Radie and Television Advertisipg. =-- The Tax Commissioner shall
arrange for radie and television advertisements to be carried in such a
manner so as to assure statewide coverage.

7.2.1 _ The advertisements shall plainly inferm the public that the
period during which property owners and taxpayers are permitted to petition
for review of the appraised wvalue of property subject to ad valorem property
taxation will expire on September 2, 1936, and that petitions requesting such
review must be filed with the county commissicn of the county wherein the
property is situated and that the petition must be £iled on or before
September 2, 1586, The advertisements shall zlso state that the petition
form may be obtained from the county coumission.

7.2.2 Such advertisements shall be broadcast at least three times
between July 1, 1986 and August 20, 1586,
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7.2.3 The Tax Commisciomer shall attempt to have such advertise-
menits broadcast as public service announcements,

7.2.4 Such broadcasts shall occur at such times so as to maximize
exposure to the viewing and listening public.

7.2.5 In those instances where the advertisements are not broad-
cast as public service announcements, the Tax Commissiomer shall pay the cost
of. such advertisements.

7.3 TIdentification of Participants in Advertisements. =- There shall
not be included in any advertisement required to be breocadcast or seen the
name of the Tax Commissioner or of any cther public or elected official,
whether elected or appointed., The extent to which any participant in any
such acvertisement may be identified igs by reference ounly to the individuals
title or cffice. : :

7.4 TFailure to Publish or Broadcast an Advertisement. —— The failure to
publish or broadcast any newspaper, radio or television advertisement shall
not impair or invalidate the additional review of property appraisals pro-
vided by W. Va. Code § 11-1B~1 et seq.
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Section 8. Review By County Commission; Petition Therefore; Hearing;
Decision.
8.1 Owner to Petition. -- The owner of any assessed property =ay no

later than September 2, 1986 petition for review of the appraised value of -
such preperty. :

8,1.1 Such petition shall be filed with the county commission of
the county wherein the property or a greater portion of the property is
situate.

8.1.2 1In order for the county commission to review the appraised
value of the property, the petition

8.1.2a must not be filed or received by the county commission
after September 2, 1984, cor

8.1.2b if it is received by the county commission after
September 2, 1986, it must have been deposited in the regular course of the
United States mail on or before September 2, 1986 witk the postage prepaid
and properly addressed tc the county ccemmission.

8.1.3 At least weekly, the county commission shall mail or deliver
to the Tax Commissioner and the assessor true copies of all such petitions
which have been received, and the true copies shall reflect the date of
filing. o ' '

8.2 The Petition. —— The Tax Cormissicmer shall devise and make avall-
able a form which may be used as a petition by any owner or taxzpayer seeking
review of the appraised value of any such property.

8.2.1 The petition shall set forth the following information.
8.Z.1la The name of the petitiomer

8.2.1% The address or identification of the property in
cuestion, preferably that which is reflected on the most recent tax ticket.

2.2,1c The county and district wherein the property in
question 1s located. :

8.2.1d TIn general terms all matters of or to which the owner
or owners take exception or believe to be in error with respect to the
proposed appraised value of such property.

§.2.1e “Such other matters as the owner or petiticner deems
necessary.

8.2.1f The owner may include in the petition and raise at
anytime any issue, fact or circumstance which has occurred with respect to
the subject property since 1983.

8.2.2 The petitioner may use the uniform petition form devised by
the Tax Commissioner or a petition of his own design from which the nature of
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the complaint and request for review can be ascertained, In any event, the
petitioner must clearly identify the property being agsessed and, if avail-
able, shall use the special identifiers provided on the valuation notice.

8.2.2a The petition form devised by the Tax Commissioner
shall be made available to the public at the o¢ffices of the county
commission, the county clerk, the assessor, the sheriff and any other loca-
tions deemed appropriate by the Tax Commissicner.

8.3 The County Commission Hearing. =-- The county commission shall sit
as an administrative appraisal review board in accerdance with W. Va. Code
§ 11-1A~1 et seq. for the purpose of reviewing the appraised value of the
property in question,

€.3.1 The county commisgion shall hear such testimony under oath,
and recelve such other information as it may deem pertinent, as the owner,
Tax Commissioner or other interested party may offer,

8.3.1a In order to better determine the issue or issues under
consideration in the respective petitions, county commissicns are authcorized
to develop a telephone screening procedure.

8.3.1la.l1 The telephone screening procedure may be used
only for ddentifying and cerrecting property description errors and for
screening out non-value related complaints.

8.3.1a.2 A11 such property description errors and
non-value related complaints shall be transmitted to the county commission
and the assessor. Also, the complaining party shall be directed to contact
the assessor.

8.3.1a.3 The assessor shall correct all dincorrect
property description information and he shall take action sufficient to
resolve the non-value related complaints.

8.3.1b In order to expedite the property valuation review
process, the respective county commissions may appoint a hearing officer or
cfficers whose duties shall be to receive testimony and other evidence, to
examine witnesses, and to direct parties to obtain additional information. A
hearing cfficer shall have no authority to determine property values.

8.3.1b.1 Every hearing officer shzll have demonstrable
knowledge of property values in the county where he is performing his duties.
He should also have knowledge as to how the reappraisal was conducted;
provided, that the Tax Commissioner shall brief those whe do not possess
sufficient information relative to the reappraisal,

3.3.1b.2 All such hearings are public hearings.

8.3.1b.3 All evidence shall be received under cath which
shall be administered by the hearing officer. ALl such testimony shall be
recorded in the same manner as in the following subsection 8.3.2, and ail
evidence received at the hearing shall be transmitted to +the county
commission within 24 hours after receipt thereof.
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8.3.1b,4 While the hearing officer is not authorized to
determine property values, he is authorized to comment on the credibility of
the witnesses and the evidence and to state whether in his judgment the
appralsed value is correct or incorrect, At the conclusicn of each hearing,
the hearing officer shall complete z form to be provided by the Tax Depart- -
ment, The iIinformation to be entered on the form shall be the complete
description of the property, a synthesis of the main points of the parties
and other comments as indicated above. The completed form shall be trans-
mitted with the recorded testimony and any other evidence to the courty
commission.

8.3.1b,5 A hearing officer shzll receive stipulations
and agreements. All stipulations and agreements in order to be wvalid if
zccepted and entered by the county commission must be approved by the Tax
Commissioner prior to receipt by a hearing officer. Approved stipulatioms
and agreements must be transmitted to the county commission within 24 hours
of receipt by the hearing officer. The running of the 5-day time peried
required by the following subsection 9.4.4 shall mnot é&ommence until the
calendar day next succeeding the day of receipt by the county commission.

8.3.1b.6 The county commissicn sitting as an Administra-
tive Appraisal Review Board shall dispose of the matter in gquestion in
accordance with either the following seection 8.7 or the following section 9
by issuing a signed order within 30 days after receipt of the hearing evi-
dence or stipulation but nec later than December 1, 1986,

8.3.1c In order to expedite the property valuation review
process, the respective county commissions may authorize the individual
commissioners to sit separately for the purpese of raceiving testimony and
other evidence, examining witnesses, and directing parties tec obtain addi-
tional evidence. A county commissioner ghall have no authority to indepen-
dently determine property values.

8.3.1c.1l All such hearings shall be public hearings.

8.3.1c.2 All evidence shzll be received under oath which
shall be administered by the county commissioner. All testimony shall be
recorded in the same manner as in the following subsection 8.3.2, and all
evidence shall be transmitted to the county commission within 24 hours after
receipt thereof, -

8.3.1c.3 At the conclusion of the hearing, the county
comnissioner shall complete a form provided by the Tax Department. The
information teo be entered on the form shall be the complete deseription of
the property, a synthesis of the main points of the parties, his judgment as
to the credibility of the witnesses and the evidence, and his judgment as to
whether the appraisal is correct or Incorrect. The completed form shall be
transmitted with the recorded testimony and other evidence to the county
commissicn.

8.3.1c.4 A county commissioner may receive stipulations
and agreements. ALl stipulations and agreements in order to be wvalid if
accepted and entered by the county commission must be approved by the Tax
Commissioner prior to recelpt by a county commissiloner. Approved
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stipulations and agreements must be transmitted to the county commission
within 24 hours of receipt by the individual county commissioner. The
running of the 5~day time pericd required by the following subsectionm 9.4.4.
shall not commtence until the calendar day next succeeding the day of receipt
by the county commission.

8.3.1c.5 The county commission sitting as an Administra-
tive Appraisal Review Board shall dispose of the matter in question in
accordance with the following section 8,7 or the following section 9 by
issuving a signed order within 30 days after receipt of the hearing evidence
or stipulation but no later than December 1, 1986.

8.3.2 The county commission shall make a true record of the
hearing and evidence presented by nonstenographic recording or any other
device which will assure that the recorded testimony is accurately recorded,

8.3.32 The county commissicn shall also receive evidence of altera-
tions or accretioms, or any similar factors or occurrences which have caused
or resulted in any change in value of any property subject to reappraisal for
use by the assessor and the county commission in fixing values for the vear
1987, Such change in value having occurred subsequent to July 1, 1983,

8.3.4 Coples or tramscriptions of the records shall be available
at the request of any party who shall bear the cost thereof.

8.4 Prosecuting Attorney Responsibilities.

8.4,1 Wher so called upon, the presecuting attorney of the county
shall serve as legal advisor to the county commission with respect to
questions of law which concern any hearing held pursuant te W. Va. Code
§ 11-1B-1 et seq.

B.4.2 The prosecuting attorney shall not repregsent the Tax
Commisgioner in any capacity with respect to any such hearing.

8.5 Tax Commissioner Representation. =-- At his request, the Tax
Commissicner may be represented at any hearing held pursuant to W. Va. Code
§ 11-1B~1 2t seq. by:

8.5.1 The Attorney Gemneral of West Virginie,

8.5.2 An attorney employed either permanently or temporarily by
the Tax Department, or

8.5.3 An attorney with whom the Tax Commissioner has contracted
for the provision of such a service.

8,6 Tax Commissicner to be a Party.

£.6.1 The Tax Commissiomer ghall be a party to every hearing held
pursuant to W. Va, Code § 11-1B-1 et seg.
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8.6.2 It shall be the duty of the Tax Cemmissioner as a party to
every hearing to see to the equal and unifcrm taxation of all specles, types,
items and parcels of property subject to ad valorem taxation,

8.7 Value to be Fixed by County Commission. —- Upon consideration of
all evidence and infermation presented at every hearing, the county
commission shall determine whether the amount of value fized by the apprailsal
of the property is correct under the circumstances.

8.7.1 If the county commission finds the value as determined by
the appraisal to be correct, it shall enter an order approving the value as
appraised and adopting by reference the determination and information pro-
vided by the Tax Commissioner.

8.7.2 1f the county commission determines that the amount of value
fixed by the appraisal of the property is incerrect, and if sufficient
evidence has been presented to permit correction of the appraisal, the county
commissicn shall correct the appraisal, £fix the wvalue of the appraised
property and enter an order so stating the fixed value.

8.7.3 If the county commission shall find that the evidence is met
sufficient to determine the correct wvalue, the county commission shall direct
the parties to develop and present such additional evidence as mey be
necessary.

8.7.3z2 In order tec receive such additional evidence suffi-
cient to fix the true and correct appraised value, the county commission may
continue the hearing to a2 specified date and time znd the continuance may not
to exceed ten days in duration.

8.7.3b If either of the parties needs more time tc develop or
prepare such additional evidence, then upon so informing the other parties
and the county coemmission, a further period cof time, not to exceed ten days
in duration, shall be granted for that purpose.

8.7.3c After receiving all additiomal information and making
a determination as tc the true and correct appraised value, the county
commission shell enter arn order establishing such wvalue, which order shall
include the county commission's findings and its reasons therefor. The
County commission shall forward a true copy of such order to all partiles.

8.7.4 The county commission shall transmit to the zssessor those
circumstances sand matiers which would cause a change In the valve of any
property for such use as may be appropriate in fixing the assessed value in
1987, Such matters shall include those situations and circumstances reguired
to be received by the county commission,

8.8 Property Owner's Remedies.

8.8.1 Any owner whose property has been the subject of county
commission review in accordance with either W. Va. Code § 11-1A-1 et seg. or
W. Va. Code § 11-1B-1 et seq. for the purpose of determining the proper value
thereof may pursue or exercise any other right ¢r procedure, or may appeay
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before any forum for the purpose of fixing the wvalue of property For ad
valorem taxation.

8.8.2 The remedies afforded by W. Va. Code § 11-lA-1 et seq. and
W. Va. Code § 11-1B-1 et seqg. are not deemed toc be jointly or severally

exclusive.

Page 21




A ————— = — — ———————————— |

State Tax Department
Leg. Reg. 11-1B

Series V
Sectlon 9. Agreements By Owner, Tax Commissioner And Assessor;
Stipulations; Agreed Values To Be Used As Appraised
Values.

9.1 Tax Commissioner Correcting €lerical Errors.

9.1.1 The Taxz Commissioner may correct incorrect or Improper
apprajised valuations with or without request from the property owner if he
concludes they are incorrect or impreper as a result of a clerilcal erreor, or
a mistake occasioned by an unintentional or inmadvertent act as distinguished
from a mistake growing out of the exercise of judgment.

8.1.2 The Tax Commissiopner may only correct such error or mistake
prior to the county commission rendering a decision pursuant to W. Va. Code
§ 11-1B-8,

9.1.3 Upon correcting such error or mistake, the Tax Commissioner
shall give written notice thereof to the property owner, the appropriate
assessor, county commission and sheriff of the county wherein the property is
assessed for ad valorem taxation.

8.2 Tax Commissioner Modifying Appraised Value. —- The Tax Commissicner
may modify the appraised wvalue if wupon receipt of the property owner's
petition for county commission review he determines the facts stated therein
are correct.

9.2.1 The Tax Commissioner shall provide notice of the modified
value to the property owner, the appropriate assessor, county commission and
sheriff. : ' ' '

8.2.2 1IZ the property owner agrees with the modified value,

9.2.2a he shall so notify the Tax Commrissioner and the county
commission, and

9.2.2b the county commission shall enter an order adopting
such new value as the wvalue of the property for ad valorem taxation.

9.2.3 If the owner further objects to the mew value,

9.,2.3a2 he shall forthwith so inform the Tax Commissiocner and
the county commissien, stating his reasons therefor, and

9.2.3b the matter shall proceed to hearing as provided by
W. Va, Code § 11-1B-8.

9.2.4 1If, Gpon mnotice of the modified wvalue, the property owner
takes no action within the appeal period, the modified value shall become the
value of the property for ad valeorem taxzatiom.

9.3 Stipulations and Agreements. -- The Tax Commissioner, property
owners, any intervenors, the zssessor or any of them may stipulate zny issue
or issues included in the review before the county commission.
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6.3.1 The parties may agree upon a settlement of the matters and
may jointly recommend to the county commission such stipulations and agree-
ments. The Tax Commissioner must approve any stipulation or agreement before
it is submitted to the county commission.

8.3.2 The county commigsion may accept or reject such stipulations
and agreements.

9.3.22 If accepted, the stipulations and agreements shall be
entered by the county commission in the manner provided by the following
subsection 9.4 of this regulation.

9.3.2b If rejected, the county commission shall so inferm the
parties and proceed with the hearing.

9.4 Digposition of Agreements and Stipulations.

©.4.1 Any agreement so reached or stipulation so agreed upon shall
be

9.4.1la presented by the parties in open hearing befeore the
county commission, or

9.4.1b filed with the county commissionm in writing jointly
agreed upon by the partles and made available for publie inspection.

9.4.2 The presentation or writing shall include the reasons or
rationale for the agreement or stipulatiomn.

9.4.3 The county commission shall set forth in brief form the same
reasons or ratiomale in any order which ratifies cr confirms the agreement or
stipulation,

9.4.4 Tf the effect of any agreement or stipulation is to fix the
value of any property, it shall not be entered or accepted by the county
commission and entered of record as finally fixing such wvalue until

S.4.42 a period of five davs shall have elapsed since the day
of presentation in open hearing, or

9,4.4b a period of five days shall have elapsed since the day
of filing with the county commission and made available for public iIn-
spection.

5.4.5 The agreement or stipulation shall not be objected to after
the completion of the five day period.
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Section 10. Property Tax Appraisement Comnsultants; Assignment;
Duties: Recommendations To The Tax Commissioner.

10.1 Duties of Property Tax Appraisement Consultants.

10.1.1 The Tax Commissioner may employ feour persons as public
property tax appralsement consultants to be available to and of assistance to
the publiec.

10.1.2 The publiec property tax appraisement consultants may be
assigned to any county or area of the state in which their assistance is
required. - -

10.1.3 Such consultants shall provide information, guldance,
agsistance and instructions te any residential, farm or cother noncommercial
owner or taxpayer regarding real estate and personal property tax appralse-
ment matters.

10,2 Authorized Activities of Property Tax Appraisement Consultants. =--

The consultant is authorized:

10.2.1 TUpon request to examine and review the records of the
assessor, the sheriff and the Tax Commissioner,

10.2.2 To investigate matters of complaint by such residential
owners or taxpayers who regquest such assistance,

10.2.3 To make reports and recommendations to the Tax Commissioner
with respect to any pertinent information or proposed correctiomns, such being
provided for comnsiderztion by the Tax Ceommissioner in arriving at the true
and correct walue ef such property, and

10.2.4 To otherwise assist residential owners or taxpayers in
understanding isgues concerning appraised values.

10.3 Experience of Property Tax Appraisement Consultants.

10.3.1 Such consultants shall be individuals who are experienced
in dealing with the public in a corgenial ard courtecus manner.

10.3.,2 Such consultants shall be knowledgeable about property and
property values in the area assigned,

10.4 Property Tax Appraisement Consultant Recommendations. -- If the
Tax Commissgioner determines, based upon, or as a result of, reports of or
consultation with the consultants that the appraised value of any property
should be modified or adjusted, the Tax Commissioner shall so notify the
taxpayer, consultant and assessor of the proposed modification or adjustment.

10.4.1 If the taxpayer agrees with the proposed modification or
adjustment, the Tax Commissiomer shall.medify or adjust the value accordingly
and sc¢ notify the county commission and the sheriff. The matter shall then

Page 24




— 0 "

State Tax Department
Leg. Reg, 11-1B
Series V

be considered as an agreement and shall be handled in accordance with the
procedures provided in subsection 9.4 of these regulations,

10.4,2 The Tax Commissioner shall immediately notify the owner and
consultant if he disagrees with the recommendations or reports of the consul-
tant, and in such a situation, the matter shall be resclved as otherwise
provided in W. Va. Code § 11-1B-1 et seg.
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Section 11. Right Of Other Property Owners Or Assesscr To
Petition For Review Cr Intervene o

11.1 Protest.

11.1.1 Any perseon who is a taxpayer of ad valorem property taxes
in any West Virginia county may for good cause alleged and shown protest an
appraisal of property under W, Va. Code § 11-1B~l et seg.

11.1.2 Such pretestor shall petition for a hearing before the
county commission in the same manner as an owner would petitiom for review
and hearing pursuant to W. Va. Code § 11-1B-1 et segq.

11.1.3 A petition for protest must be filed with the county
commisgion on or before September 2, 1986, No petition for protest will be
recelived after that date unless it wag deposited in the regular course of the
United States mail on or before Septerber Z, 1986 with the postage prepsaid
and property addressed to the county commission,

11.1.4 The hearing of a protest shall be governed by the same
procedures described for hearings before the county commissiorn pursuant to
¥W. Va, Code § 11-1B-8.

1i.2 Intervening.

11.2,1 TUpeon a showing of goocd cause, any person who is a taxpayer
of ad valorem property taxes in any West Virginia county may be permitted to
intervene after first filing with the county commission a2 petition in writing
in the hearing provided for in W. Va. Code § 11-1B-11.

11.2,2 The issue of whether a person shall be allowed to intervene
shall be determined by the county commission, and notification of its deci-
gsion either allowing or disallowing Intervention shall be provided tc the
rerson requesting permission to Intervene and to all cther parties.

1.3 Rights of Propertv Owner Under Petition for Protest or Under
Petition to Intervene.

11,3.1 The owner of any property the appraised value of which is
subject to a petition of protest, or the protest hearing is subject to a
petition for intervention, shall be given all rights afforded by W. Va. Code
§ 11-1B-1 et seq.

11.3.2 The rights afforded by W. Va., Code § 11-1B~1 et seq.
include the right teo protection for review by cross petition or otherwise, to
the same extent as if the owner had appealed or petitioned in a timely manner
in the first instance,.

11.4 1Informatdion on Petition of Prctest or of Intervention.

11.4.1 Any petition of protest or of intervention

11.4.1a shall be filed in writing and
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11.4.1b shall set forth the objections of the protester or
intervenor to the appraiszl in question or at issue.

11.4.2 A copy of each petition of protest or intervention

11.4.2a2 shall be served upon, mailed to or delivered to the
property owner and the Tax Commissioner, and

11,4.2b shall have appended thereto the certificate of the
protestor or _intervenor or his attorney stating that true copies of such
petition have been served upon or mailed or delivered to the property owner
and the Tax Commissionmer no later than the same date upon which such copies
were so mailed, delivered or served.
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Section 12. Time Of Decision By County Commission )
12.1 Completion Date. -~ All hearings conducted by county commissions

sitting for the purposes of W. Va. Code § 11~1B~1 et seq. shall be completed
and all determinations onm property values shall be rendered thereon by the
Decermber 1, 1986, Cz or before December 15, 1986, the assessor or his
delegate shall enter or cause to be entered in the manner prescribed by the
State Tax Department on the statewide data processing system zll determina-
tions which were rendered by December 1, 1986.

12,2 (Cefisoiidation of Hearipgs. -- The county commission may comsoli-
date hearings and reviews in order tc avoid duplicaticn and unnecessary
repetition where the same or similar facts or issues in dispute. i
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Section 13. Duty Of Assessor To Assist County Commission; Inventory
0f Flood Damaged Properiy.

13.1 Assessor's Gemeral Duties.

13.1.1 TWhen sitting in review c¢f appraisals pursuant to W. Va.
Code § 1i-1B-1 et seq., the county commissiorn may require the assistance of
the county assessor in making its determinations,

13.1.2 The assessor shall be competent to testify as to values of
property gemerally or as to the value of a specific item of property.

13.2 Assessor's Additional Duty.

13.2.1 The assessor in those counties which were flooded in the
flood of November, 1985 shall prepare an inventory cf all property damaged by
that f£lood and the extent of the damage thereto.

13.2.2 The inventory sc developed shall be noted for such use as
may be proper with respect tc any future assessments of any such property.

13.2.3 The counties dincluded in this requirement are Barbour,
Berkeley, Braxton, Calhoum, Doddridge, Gilmer, Grant, Greenbrier, Hampshire,
Hardy, Harrison, Jefferson, Lewis, Mariom, Minerzl, Monongalia, Monroce,
Morgan, Nicholas, Pendleton, Pocohantas, Preston, Randolph, Summers, Taylor,
Tucker, Tvler, Upshur and Webster.

Page 29




State Tax Department
Leg. Reg. 11-1B

Series V
Section 14, Review By Circuit Court On Certiorari.
14.1 Who May Request Review. =-- The property cwnoer, Taz Commissioner,

protestor or intervenor may request the county cormission o certify the
evidence and remove and return the record teo the circult court of the county
on a writ of certiorari. Parties to the proceeding wherein review by the
circuit court is sought shall pay ceosts and fees ag they are incurred:
Provided that, the ecircult court upon rendering judgment or making any order
may award costs to any party in accordance with the provisions of W. Va. Code
§ 53-3-5. - -

14.2 Procedures for Previewing Request. -- The reguest Zor review by
the circuit court on a wrilt of certicrari shall be imstituted in accordance
with the provisions W. Va. Code § 53-3-1 et seq.

14.3 Timeliness of Reguest, —— The foregoing request shall be submitted
within thirty (30) days after the day the county commission in writing
notified the parties of a final determination of wvalue made pursuant to
W. Va. Code § 11-1B-8, such day being the date on the notice.

14.4 Admissible Evidence.

i4.,4.1 TFor the purposes of W. Va. Code § 11-1B-1 et seq., the
recorded testimony of the hearing, when certified by the county commission
may be used by the circuit court as the transcript of testimony. Any and all
other evidence presented before the county commission alsc shall be so
certified prior to presentation to the cireuit court.

14,4.2 Any party may have the recorded testimony transcribed with
the cost therefor to be paid by the party requesting the transcribed testi-
mony .

14£.4,3 If the petition for review be made by the Tax Commissiocner
or the assessor as to two or more separate ltems or parcels of property and
for separate property items, all such matters may be included in the petition
if each separate owner 1s notified thereof and given an opportunity to
respond thereto.

14.4.4 Except to the extent it directly conflicts with the pro-
visions of W. Va. Code § 11-1B-14, W. Va. Code § 11-1A~18 shall govern
reviews by circuit courts of any proceedings brought under W. Va. Code
§ 11-1B-1 et seq.
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Section 13. Right Of Tax Commissioner, Assessor Or Property Owner
To Review Of Newly Discovered Matters; Limitations

15.1 Petition to Reopern and Review.

15.1.1 At  any time after Saptember 2, 1986 tut Dbefore
Cctober 1, 1986, the Tax Commissioner, the assessor or any property owner
ghall have tha right to petition the county commission te reopen and review a
property valuation determination in accordance with the provisions of W. Va.
Code § ll-1B-1 et seq. )

15,1,2 If the Tax Commissicner or assessor petitions the county
commission to reopen and review the appraised value, the petitioning party
shall forchwith mail or deliver a true copy of the petition to the property
owner, and shall sc certify on the petition that a true copy of such petition
has been mailed or delivered to the property owner.

15.1.3 If the property owner petitions the county commission to
reopen and review the appraised value, the property owner shall immediately
mail or deliver a true copy of. the petition to the Tax Commissiconer and the
assessor, and shall so certify on the petition that & true cepy ef such
petition has been mailed oxr delivered to the Tax Commissioner amnd the
a55esser.,

15.1.4 The petitioning party shall have the affirmative burden of
clearly showing that the matters and facts raised in the petition were newly
discovered since September 1, 1986, and were theretofore unknown to the party
so petitioning. If the petitioning party is unable to clearly show that the
facts and matters are mewly discovered, the county commission will immediate-
1y halt any further action with regard te the petition so submitted.

15,2 Petitien by Assessor to Correct Incomsistencies.

15.2.1 The assessor shall petition the county commission to adjust
the appraised value of any parcel where that value appears to be

15.2.1a clearly in error, or : L

15.2.1b based upon inconsistencies in valuation procedures,
trends in valuation, clerical errors or other cause.

15,2.2 YXNotice of any such petition filed by the assessor shall be
given to any affected property owner and the Tax Commissiocner.

15,2.3 A hearing held pursuant to such petition shall be govermned

by the procedures which govern review and hearings as provided in W. Va., Code
§ 11-1B-8,
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Section 16. Reimbursement 0f Costs To Assessor And Sheriff.

16.1 Which Costs Reimbursed ~- With the exception of the notice provid-
ed by the sheriff in the same envelope as that In which the tax tickets are
mailed, the Tax Commissioner shall reimburse the assessor and sheriff for the
postage expended by either of them to mail any notices required to be mailed
by such officer pursuant to W. Va. Code § 11-1B-1 et seg.

16.2 Forms -- The Tax Commissioner shall furnish such férms and enve-
lopes as may be required.
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Section 17. Report By County Commission Required; Reports To The
Legislature.
17.1 County Commission Report. —-- The county commission shall make &

report to the Tax Commissioner on or before December 31, 1986 of

17.1.1 the number of hearings held by it in review cf any and all
appraisals, and

17.1.2 any adjustments in valuation made by the ccounty ccmmission;
provided, that such adjustments iIr valuation shall clearly didentify each
individual parcel of real property or each personal property account for
which changes have been made, the classificaticn of every individual parcel
of real property or each persenal property account for which the valuation
was changed, and the amount of the increase or decrease of such valuation.

17.2 Tax Commizsiocner Report. -- The Tax Commissionmer shall provide a
summary of 211 such county commission reports om or before January 15, 1987
to the

17.2.1 President of the Senate and the

17.2.2 Spezker of the Eouse of Delegates
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Section 18. Appraisal Of Propérty; Date Of Implementation; Assessor
To Make Assessments.
186.1 Property Appraiged. -- All property as definmed in W. Va. Ccde

§ 11-1B3-3 shall be appraised at its true and actual value as that term is
defined in W. Va. Code § 11-1A-3(i).

18.2 Implementaticn of Appraisal.

18.2.1 The fipnal wvaluations arrived at by and through the ap-
praisal process to establish value of all property for the year 1983, as
provided for in W. Va. Code § 1l-1A-1 et seq. and li-1B-1 et seq., shall be
used for ad wvalcrem property taxation in the vear for which a2 lien would
attach on July 1, 1987: provided, that

18.2.1a the review procedures provided by W. Va. Code
§ 11-18-1 et seq. have been completed, and

18.2.1b that the Tax Commissioner has certified to the
Governor, President of the Senate and Speaker of the House of Delegates that

18.2.1b.1 with the exception of those matters pending in
the cirecuit courts of this State or con appeal tc the Supreme Court of
Appeals, the review procedures have been substantially complied with and

18.2.1b.2 the results of those review procedures are
substantially correct.

18.2.2 Subsequent to establishing the 1983 base year values, such
valuations shall be adjusted by the assessor tc reflect any changes in
valuatlions as a result of alterations or accretions, as well as economic and
other factors which result in or czuse an increase or decrease in the value
of any such property or any other divisions, redivision or other change in
such property since its reappraisal for the year 1983,

18.2.22 1In the implementation of such adiusted values, the
assessor of each of the several counties shall assess the property subject to
ad valorem tasation (other than public utility property}, in the manmer and
subject to the procedures for return, assessment, equalizaticn and review
provided in Chapter 11 of the Code of West Virginia, at 60% of its market
value less such exemptions and allowance for phase in which may be applic-
able.

18.2.2b With respeet to any property the market wvalue of
which has changed since the reappraissl, the assessor shall enter on the
statewide data processing system network provided by W. Va. Code § I1-1a-21
the basis of any change in value utilized in such assessment. The following
methodology should be considered by each assessor prior to changing any
valuations.

18.2.2k.1 Land. =-- The appraised value of each parcel
of .land shall be its market value as of July 1, 1983. The appraised value of
new parcele of land created subsequent to July 1, 1983 but on or before
July 1, 1987, either by (1) subdividing an existing parcel into two or more
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parcels, or by (2) consolidating two or more parcels into one parcel, ghall
be the market value determined as 1if each resulting parcel or parcels had
existed on July 1, 19%83.

18.2.2b.2 Existing and altered existing bulldings and
gtructures, =-— The appraised values of buildings and structures existing on
July 1, 1983 shzll be the market value of such buildings and structures as of
Juiy !, 1983. The appraised value of buildings and structures existing on
July 1, 1983, which are altered subsequent to¢ that date but on or before
July 1, 1987, shall be determined as iIf the building or structure, as
altered, had been in existence on July 1, 1983. The values of the many and
varied types and sizes o¢f structures have been developed into computer
podels, and the models have been entered into the network. With the
July 1, 1983 wvalue of the original structure having beer determined, the
physical attributes of the altered structure shall be entered inte the
network. The preprogrammad cost list and county medifier shell be applied to
the model which most closely resembles the altered building or structure, and
the amount so determined shall be the adjusted appraised value.

18.2.2b.3 New and altered new bulldings and structures.
—~ The apprailsed value of new buildings and structures constructed subsequent
to July 1, 1983, but om or before July 1, 1987 shall be its market value on
July 1, 1983 as if it was in existence on that date. This appraised value
ghall be determined by applving against the model developed for the type of
building cr structure, the cost list and county medifier. The appraised
value of new buildings and structures constructed subsequent to July 1, 1983,
but on or before July 1, 1987 and which are also altered during that time
period, shall be the July 1, 1983 market walue for the altered new building
or structure as Lf it were in existence on that date. The appraised value of
the altered new building or structure shall be determined in the same manner
as that for an altered existing building or structure, such method being
stated In paragraph 18.2.2b.2 zbove: Provided, That the zappraised wvaluve of
the new structure has already been entered iInto the network. If_the ap~
pralsed wvalue cof the new building or structure, at the time of alteration,
had not been entered into the network, the appraised value of the altered new
building or structure shall be determined im the same manner as for a new
structure. ) S '

18.2.2b.4 Machinery and equipment.

18.2.2b.4a Existing machinery and equipment shall
not be depreciated beyond the July 1, 1983 level, and its appraised value
chall be its market walue as of July 1, 1983. This market value shall be
determined baged orn generally recognized and accepted machinery and equipment
price listing guides, or on price listings compiled bty the Tax Commissioner
from other reliabie sources, or both. This price information shall either be
incorporated into the network or separately maintained.

18.2.2b.4D The market value of machinery and
equipment manufactured and acquired subsequent te July 1, 1983, shall be
determined 2s 1f such machinery and eguipment had been in existence on
July 1, 1983. The wvalue of such property shall be based on generally recog-
nized znd accepted price listing guides and listings as aforesaid, that
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provide sufficient information about similar property sc as to determine a
comparable appraised value,

18.2.2b.5 Motor wehicles, zircraft and watercraft.

18.2,.2b.5a The appraised value of motor wvehicles,
aireraft and watercraft shall be market wvalue as of July I, 1983. Suchk
market wvalues shall be obtained from generally reccgnized and accepted price
listing guides, selected by the Tax Commissioner or price listings compiled
by the Tax Commissioner from other reliable sources, or both, for such
property and Incorporated into the network or separately maintained.

18.2.2b.5b The appraised wvalue of motor vehicles,
air craft and watercraft manufactured aod acquired subsequent to
July 1, 1983, shall be determined as if such properties were in existence on
July 1, 1983, The value of such property shall be obtained from gemerally
recognized and accepted guides and listings as afereszid, that provide
sufficient information about similar property so as to determine z comparable
appralsed value.

18.2.2b.6 Intangible personal property. —-- The apprailsed
value of Intangible personal property, regardless of whether It was acquired
on or before July 1, 1983, or subsequent to July 1, 1983, shall be its market
value as o¢f July 1, 1983. The market wvalue of such property shall be ob-
tained from the sources provided in W : ; < Series 14,
§ 11.11, pages—133=1652(1984), The market value of such intangible perscrnal
property shall not be subject to appraisement or ad valorem taxation after
July 1, 1987.

18.2.2b.7 TLivestock and agricultural products. =-- The
appralised wvalue of 1livestock and precducts of agriculture, regardless of
whether it was acquired on or before July 1, 1983 or subsequent to
July 1, 1983, shall be its market value as of July 1, 1983, The market wvalue
of such property shall be the price for such properties as they are listed on
a nationally recognized commodities market at the clese of business on
July 1, 1983, CT ' S : R :

18.2.2b.8 ©Natural resource properties. —-- The appraised
value of matural resources properties existing on July 1, 1983, shall be its
market value as of July 1, 1983, such walue being determined in the manner
described in WT-¥aT—£egT—RegT—%%—4A£-Series IA, §§5 11,04, 11,05, 11.06, 11.07
and 11.08 (1984). TFor natural resource properties acquired or developed
subsequent to July 1, 1983, the appraised value shall be its market value as
of July 1, 1983, such wvalue being calculated in accordance with the azbove
¢ited Legislative Regulations, and discounted wutilizing the appropriate
factors as developed by the Tax Commissioner.

18.3 Assessor Justification for Valuation Changes. -—- The assessor
shall provide the Tax Commissioner with any information, findimgs, or reasons
relied upon by the assessor In increasing or decreasing values as a result of
economic or other factors if applied by the assessor to any species or class
¢f property generally or uniformly.

18,4 Assessor Discovery Respensibilities,
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i8.4,1 County assessors shall be responsible for discovering all
new construcition and all alteraticas or real property (including public
utility real property) having a tax situs iIn their county, except for altera-
tions toc real preoperty owned by a governmental entity that is exempt £rom ad
valorem property taxes. County assessors shall also be responsible for
discovering all new persomal property (tangible and intangible) having a tax
situs iz theilr county, and for dJdiscovering 211 alterations Iin personal
property (tangible and intangible) having a tax situs in their county.

18.4.2 Immediately upon discovery cf amy new property or discovery
of any zlterations in property having a tax situs in their county, the county
assessor shall enter all such new property and alterations of existing
property into the network. This is essential iIn order to assure that all
phvsical characteristics of property, the ownership thereof and wvaluation
information are avallable for the amnuzl assessment process.

18.4.3 The Tax Commissioner shall be respomsible for reviewing
such information entered by the county assessors under subparagraph 18.4.2 to
insure its completeness and accuracy. This review mey be conducted through
selective sampling or by such other means as the Tax Commissioner believes to
be prudent, expediticus and cost effective.
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Additional Review and implementation of property reappraisals

Mr. casey moves to amend the rule on page twenty-
eight, subsection 14.1, by striking the sentence "The party seeking
such review of the county commissicn determination of value
shall bear the expense of the review, including any filing
fee." and inserting in lieu therecf the follewing:

"pParties to the proceeding wherein review by the
circuit court is sought shall pay costs and fees as they
are incurred: Provided that, the circuit court upon
rendering judgment or making any order may award costs
to any party in accordance with the provisions <f W.Va.
Code, §53-3-5."

Hppreveed G285




AMENDMENT —-— LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Agency:  State Tax Department p]
Rule: Leg. Reg. 11-1B, Series V. . - :ff' %i -
Subject: Additional Rev1ew and Implementatlon of Property' - ?%

Appraisals - . SO
2

Mr.
17, Subsection 8.3.]1
Subsecticn 8.3.1.

moves to amend the rule oh page
r by adding the followzng paragraphs»ﬁo

8.3.1a. 1In order to better determine the issue or issues
under consideration in the respective petitions, county

commisslons are authorlzed to develop a telephone screening
procedure. -

8.3.1a1. The telephone screening procedure may be used only
for identifying and correcting property description errors and
for séreening out non-value related complaints.

8.3.7a2, All such property description errors and non-value
related complaints shall be transmitted to the county commission

and the assessor. Also, the complaining party shall be directed
to contact the assessor.

8.3.1a3. The assesscor _shall correct all incorrect proparty
description information and he shall take action sufficient to
resolve the non-value related complaints.

8.3.1b. In order to expedite the property valuation review
process, the respective county commissions may appoint a hearing
officer or cfficers whose duties shall be to receive testimony
and cther evidence, to examine witnesses, and to direct parties
to obtain additional information. A hearing officer shall have
no authority to determine property values.

8.3.1b1. Every hearing officer shall have demonstrable
knowledge of. property values in the county where he is performing
his duties. He should alsoc have XkXnowledge as to how the
reappralisal was cenducted; provided, that the Tax Commissiocner

shall brief those whe do not possess sufficient infermation
relative to the reappraisal.

8.3.1b2. All such hearings are public hearings.

.1p3. All evidence cshall be received under cath which
shall be admlnlstered by the hearing officer. All such testimony
shall be recorded in the same manner as in the following
subsection 8.3.2, and all evidence. received at the hearing shall




be transmitted to the county commission within 24 hours after
receipt thereof.-

8.3.1b4. While the hearing officer is not auwnthorized to

determine property values, he is authorized to comment on the
credibility of the witnesses and the evidence and to state
whether in his judgment the appraised value 1s correct or
incerrect. At the conclusicn of each hearing, the hearing
officer shall complete a form to be provided by the Tax
Department., The information to be entered on the form shall be
the complete description ¢f the property, a synthesis of the main
points of the parties and other comments as indicated above. The
completed form shall be transmitted with the reccrded testimony
and any other evidence to the county commission.

8.3,1b5, A hearing officer may receive stipulations and
agreements. All stipulations and agreements in order to be valid
if accepted. and entered by the county commission must be approved
by the Tax Commissioner prior to receipt by a hearing officer.
Approved stipulations and agreements must be transmitted to the
county commission within 24 hours of receipt by the hearing
officer. The running of the 5 day time pericd reguired by the
following subsection 9.4.4 shall not commence until the calendar
day next. succeeding the day of receipt by the county commission.

8.3.17b6. The county commission sitting as an Administrative
Appraisal Review Board shall dispose of the matter in guestion in
accordance with either the following section 8.7 or the following
secticn 9 by issuing a signed order within 30 days after receipt
of the hearing evidence or stipulation but ne later than
December 1, 1986, ' o o . ’

8.3.1c. In order to expedite the property valuation review
process, the respective county commissions may authorize the
individual commissiconers to sit separately for the purpose of
receiving testimony and other evidence, examining witnesses, and
directing parties to obtain additicnal evidence. A county
commissioner shall have no authority to independently determine
property values.

8.3.1¢1. All such hearings shall be public hearings.

8.3.1c2. &All evidence shall be received under ocath which
shall be administered by the county commissioner. All testimony
shall be recorded in the same manner as in the following
subsection 8.3.2, and all evidence shall be transmitted to the
county commission within 24 hours after receipt therecf.

5.3.1c3. At the conclusion of the hearing, the county
commissicner shall complete a form provided by the Tax Department,
The information to be entered on the form shall be the complete
description of the property, a synthesis of the main points of
the parties, his judgment as to the credibility of the witnesses
and the evidence, and his judgment as to whether the appraisal is




.v_

correct or incorrect. The completed form shall be transmitted
with the recorded testimony and other evidence to the county
commission.

8.3.1¢4. A county commissioner may receive stipulations and
agreements. All stipulations and agreements in order fto be valid
if accepted and entered by the county commission must be approved
by the Tax Commissioner prior to receipt by a county commissioner.
Approved stipulations and agreements must be transmitted to the
county commission within 24 hours of receipt by the individual
county commissioner. The running of the 5 day time period
required by the following subsection 9.4.4. shall not commence
until the calendar day next succeeding the day of receipt by the
county commission.

8.3.7c5. The county commission sitting as an Administrative
Appraisal. Review Board shall dispose cof the matter in guestion in
accordance with the following section 8.7 or the following
section 9 by issuing a signed order within 30 days after receipt
of the hearing evidence or stipulation but no later than
Decemper 1 1986. '




AMENDMENT =-- LEGISLATIVE RULE-MARING REVIEW COMMITTEE

Agency: State Tax Department
Rule: Leg. Reg. 11-1B, Series V
Subject: Additional Review and Implementation of Property
Appraisals :
Mr. moves to amend the rule on page 2,

Subsection 2.3, by striking the word "accretion®:
and

OCn page 11, Subsection 6.2.7 by striking the word
"commencing" and inserting in lieu thereof.the words "for which
the lien attaches on";

and

On page 17, Subdivision 8,3.3, by striking "resulting from
any substitutions,” and "improvements, additions, replacements,
destructions, removals, casualties, acts of Ged, waste or any
like cccurrences c¢r any similar factors or occurrences," and
inserting the word "or" after the word "alterations";

and

On page 32, Subdivisicn 19.2.2 by striking the word "Such"
and inserting in lieu thereof the words "Subsequent to
establishing the 1983 base year values, such"'

and

On page 32, Subdivision 19.2.2 by striking the words
"substitutions, improvements, additions, replacements,
destructions, remcvals, casualties, acts of God, waste or like
occurrences or circumstances and by inserting the word "or" after
the word "alterations®;

and

On page 32, Subdivision 18.2.2a by inserting the word
"adjusted™ after the word "such."

s




AMENDMENT -~ LEGISLATIVE RULE-MARING REVIEW CCOMMITTEE

Agency: State Tax Department

Rule: Leg. Reg. 11-1B, BSeriss Vv
Subject: Additional Review and Implementation of Property
Appraisals
Mr. moves to amend the rule on page 21,

Subsection $.3.1 by adding the following sentence thereto: The
Tax Commissioner must approve any stipulation or agreement hefore
it is submitted to the county commission.




AMENDMENT -- LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

‘ . ‘nf } ll",'fl

Agency: State Tax Department

Rule: - ..Led. Reg., 1i1~1B, Series V
Subdect: Additional Review and Implementatilion of Property
Appraisals
Mr. moves to amend the rule on page 26,

subgection 12.1 by adding the following sentence thereto:

On or bhefore December 13, 1986, the assessor or his delegate
shall enter or cause to be entered in the manner prescribed by
the State Tax Department on the statewide data processing system
all determinations which were rendered by December 1, 1986.




AMENDMENT -- LEGISLATIVE RULE-MARING REVIEW COMMITTEERE

Agency: State Tax Department
Rule: Leg. Reg, 11-1B, Series V .

Subject: Additional Review and Implementation of
Property Appraisals

Mr. moves to amend the rule on page
37, subsecticen 17.1.2 by c¢hanging the period to a comma and by
adding the following thereafter:  _the classification of every
individual parcel of real property or each personal property
account for which the valuation was changed, and the amount of
the increase or decreass of such valuation.
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WEST VIRGINIA LEGISLATURE

o Legislative Rule-Making Review Comimittee

October 9, 1986

TO; - Ken Hechler, Secretary of State, State Register

TGO Michael E. Caryl, Commissicner
’ State Tax Department
State Capitol
Charleston, WV 25305

FROM: Leginlative Rule-Making Review Ccmmittee

PROFPOSED RULE: Additional Review and implementation of property
reappraisals

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Legislative
Rule as originally filed or as modified by the agency

Z. Autherize the agency to promulgate part cf the
Legislative rule; a statement of reascns for such
recommendation is attached.

3. Authorize the agency to promulgate the Legislative
rule with certain amendments; amendments and a

statement cf reascns for such recommendation is :
attached. P!

4, Recommends that the rule be withdrawn; & statement
of reasons for such recommendation is attached.

Pursuant to Code 294-3-11(c), this notice has been filed in the
state register and with the agency proposing the rule.

cc:  John Montgomery, Esquilre
Tax Deparitment




