Do I:iot Mark In this Box
WEST VIRGINIA
SECRETARY OF STATE g
KEN HECHLER _‘r 8 '-‘-5‘1 SRE
ADMINISTRATIVE LAW DIVISION vl et -
Form #6 = ) : . L] L PN

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISEATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISILATURE.

AGENCY: TaX DEPARTMENT : TITLE NUMBER:__10

AMENDMENT TO AN EXISTING RULE: YES_.__, NO_X_
[F YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

id

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED; _ ADINISTRATIVE REVIEW OF
APPRAISALS BY THE TAXY COMMISSIONER

THE ABOVE RULE HAS BEEN AUTHCRIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION 1S CITED IN (house or senate bill number) §.B. 761

SECTION 64-2-11(la)(1)(e) PASSED ON MAY 13, 1987
THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: .. JUNE 12, 1987

Y - S

7 MICHARL E. CARYL
STATE TAX COMMI#STONER




10
11
12
i3
14
15
16
17
18
139
20
21
22
23
24
25

25

By _Delegate Epight : )
_ (ntroduced_____.__ February 4, 1987 . referred to the
Committee on_.— . the Judiciary ——— ; - ' }”

A BILLAté améhd'éha réenacgksectioh éleven)kéﬁe:a){gﬁé}, érticle
two, chapter sixty-four of the code cof West Virginia, one
thousand nine hundred thirty-one, as amended, relating to
aUthorizing the state tax commissicner to promulgate
legislative rules relating to the administrative review of
appraisals by the state tax commissioner.

Be it enacted by the Legislature of West Virginia:

That section eleven (one-a){one), article two, chapter sixty-
four S£7the dode of West Virgimia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted to read as
follows: . . - . LT oo I TLIIIIILTII Dol TTIo
ARTICLE 2.  EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES.

§64-2-11(1la){(1l). State tax commissicner.

{a}) The legislative rules £iled in the state register on the
twelfth day of March, one thousand nine hundred eighty-five,

rélating to the state tax commissioner-(identification and
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appraisal of farmland subsequent tg the base year of statewide

reappraisal] are autrorlzed ag%ﬂ¢i:gc§e¢_torbe promulgated with

the following amendments:__ -

Title page, Sub;ect- followzng the word “Earmland. insert

the words "and of Structures Sltuated Thereon.

Page i, Sub;ect-zfollowlng‘the word ‘Farmland. insert the

words “"and of Stryctures Situated Thereon.
Page i, TABLE OF COﬂ?ENﬁS;\S@ctLQn 1G; following the words
"¥Yaluaticn of Farmland” adﬁkthe words "apnd of Structures Situated

Therecn.” T

PR

Fage 10.1, Tiﬁlé} following the word FéRﬂLAND' ingsert the

B

words “AND STRUCTURES &ITUATED THEREON "

Ca

Page 10.1, Sectzon IG, Title, follgw1ng the word "Farmlang”

add the words and St;uctures Sltuated Thereon.

Page 10.1, SECthﬂ 10 Dl{q}; ollewzng the word "farmland”

"h

insert the words and structures sztuated the;eon.

.

-Page 10.2, Sect101 10. Dz{a}, fzrst sentence, follow1ng the
word "farmland™ lnsert the wgrds and structures situated

Lhereon.” - _,; 2

Page 10.3, Séctién‘lﬁ.ﬂéihi} Flrst sentence- followlng the

word “farmland"‘xnsert the words and structures situated

thereon.® Delete the words “£or purpcses of the statewide

reappraisal.”

e

Page'10.3,”§§E£163W15mﬁ§151, last sentence, following the

word *Earmland”’lnsert the wo:ds gng Structu;es situated

therecn.* S S e
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Page 10.8, Secticn 10.04(3)(B), last sentence; delete the
period and add "or the incapability tc be adapted to alternative
uses."

Page 10.9, Section 10.04(6), first sentence; following the
words "land currently being used” insert the words "as part of a
farming opeéeration,”.

Page 10.9, Section 10.04{(6), following the last sentence: add
the sentence "For the purposes of this definitien, fcontiguous
tracts' are farmlands which are in close proximity, but not

necessarily adjacent: Provided, That all such contiguocus tracts

are operated as part of the same farm management plan.”
Page 10.10, Section 10.04(8), is amended to read in its

entirety as follows:

{8) " Farm Buildings.=-=The term "farm buildings™ shall mean

structures which directly contribute to the operation of the
farm, ‘and shall include tenant houses and guarters furnished farm
employees without rent as a pért of the terms of their
employment.

Page 10.11, Section 10.04; delete the word "November" and
insert in lieu therecf the word "September."” Delete the period
focllowing the wcrd "valuation" and add the wcrds "for the
assessment y€ar beginning July lst of each year."

Page 10.11, Section 10.04, insert the following subdivision:
"(12) Applicaticn Form: The application ferm required to be
filed with the aésessor on or before September lst of each year

shall require certification that the farm complies with criteria
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certifying that no change has been made in tne use 0f farm

property thQh would dlsqualzﬁgk'fa;m use CigﬁSlflCdtlon for

assessment purposes.r Renumber the sudev1510n§ Qf §§Ctlcn 10.04

following the new‘;ﬂ 84(12) formerlg 13 04(12) through

-

10.04(28}, to 10. 04(13) tnrough lD 04{29) resgectlvelg

- Page 10. 14, Section lﬁ 04(283 (fcrmerlg 19. DdiZ?)l, following

the words "w dl d Qroducts lnsnrt a cgmma and the words “guch

as nuts cor Eru;ts harvested“jand add 3 comma fol;gwlng the words

"human consumptlon on Page 1¢, 15._ :
Page 10. 16, Secti@n lD 05,Vsub$ec;;on ia) follpw;ng the words

o

"land is used ﬁor farm Eurpcses by triklng the period and

inserting in l;eu thereof a cglon qnd the Eollowi ng: g;ggigggg

That the true and actual va;ue gf gll farm gq occupled and

2 R -:f

cultlvated by the1r owners or bona f;de ten nts sghall be arrived
at according to the falr and Eeasonable ya;ue of the property for

the purpose for uhlch it 15 actgally used rega:dlgss 0f what the

value of the property would be 1f used for some other purpose;

J

and that the true and actual vg;ue shal; be arrlvgd at by giving

conswderatlon to the falr and éégspgggle in come which the same

might be expecteﬁ to earn under ﬁbiﬁg,iggnd; tio g in the lpocality

B ‘,"1‘,,;

1
wherein sztuated, 1f rented ggcv ded, however, That nothing

?‘3’

herein shall alter the method of a85

.’ “f

gnt of 1ands r minerals

owned by domegtlc or forelgn corpofa

ey
St
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pPage 10.16, sSection 10.05(b), first clause:; following the

words "following factors shall be" insert the words "indicativa
cf but not conclusive” and delete the word "considered.”
Page 10.16, Section 10.053(b){(2); delete the peried and add

the words "such as scil conservation, farmland preservaticon or

federal fa¥m lending agencies.”

Page 10.17, Secticn 10.05(b1(7); delete the section and
insert in lieu thereof the words "(7) Whether or not the farmer
practices 'custom farming' on the land in guestiocon."

Page 10.17, Secticn 10.05(bJ{(%]; following the word "type"
add a comma and insert the word "utilitvy.”

Page 10.17, Section 10.05(b)(1ll), first sentence; following
the word "sales" insert the words "for nonfarm uses.™

Page 10.17, Section 10.05(b)(12)(A); fcllowing the words
"part of" insert the words "cor appurtenant to."

Page 10.17, Secﬁion 10.05(bJ){12)(B); following the words
"contiguous to" insert the words "or operated in common with."

Page 10.18, Section 10.05, subsection {(c), the first sentence
cf which is amended in its entirety to read as follows:
"Qualifying farmland and the structures situated thereon shall ke
subject to farm use valuaticn, with primary ceonsideration being
given to the income which the property might be expected tc earn,
in the locality wherein situate, if rented."

Page 10.18, Section 10.05(b){12)(B); delete the semicolons
and the words "it was purchased at the same time as the tract so
used." Delete the period follewing the word "purposes" and add

the words "or any nonfarm use."




Page 10.19

-:fcllowgng the words

*Provided, That no" de;ete the wcrd ;;cascnf and insert in lieu
3 S T

tharenf the words lndlvidual event.

Page 10.20, Sectlon 10. OS(C)(é}(C),‘fcllcﬁing the wcrds

"{1,000) minimum prcductlon valnhﬁ 1nsert the uords “or the small

farm five hundred dollars {SSGO} minlmum productlcn and sale.”

Fage 10.23 Sectlon 10 05 1 Q_ Bi, thlrd sectgncg; follewing

the word "If* 1nsert the worés Lt

:.4!5 .

ber frcm.Wi Delete the period
following the word‘ purpcse and add the words "or is being

converted to farm product1on uses.

Page 10.26, Sectlon 10, OS(fli 15 amended ln its entirety to

read as Eollows.

oL ‘-_,'f,; N R "

"{2} Farm Bu1ldlnge.f—Rental value of farm bulldlngs and

other 1mprcvements on Lhe farmland shall be valged by determinlng

the repiacement costﬂof the buildlng or, structure by usual farm

‘constructicn practiCer and farm labor standards and substracting

therefrom depreciatlcﬂ.l Bmth Qf hesn decermlnations shall be

made in accordance w1th the t_x.department s real property

appraisal manualzias Ellcd ln the state reglstex gn accordance

Wlth chapter 29A of thc code cf West Vlssinla, 1931, as amended,

and as it relates tc agrxcultura} bulldings and structures. One

(1) acre of land shall be assxgned torall buildings as a unit

- b &

situate on the property, régardleSS,cf the actual acreage

s -j\

occupled by such bulldings and S] l; b: gccralsed at its farm-use

I O%-

valuation based,cna;he?hlghcgt‘c;égs_cﬁtgq;m;anqupresent on the

farm.
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Page 10.28, Secticn 10.05(£)(3)(BJ{1l}; folléwihg the words
"or more of the™ insert the word "usual.”

Page 10.28, Secticn 10.05(£){3)(B)(2); following the words
"{50%) of the" insert”the word "u;ual."

Page 10.29, Section 10.05(£){3){C)(1l}{a); following the words
"(50%) or more of the®” insert the word "usual."”

page 10.29, Section 10.05(£){3)(C)(1)(p);: folloWiﬁg the words
"(50%) of the" insert the word "usual".

Page 10.31, Section 10.05(£)(3)(C)(2)(b}; following the last
sentence insert the sentence "An individual employed other than
in farming is not an unincorporated business."”

Page 10.3%, Section 10.07, Title; following the word
"Farmland®” insert the words "and Structures Situated Thereon.”

Page 10.35, Section l0.0?(a},'first sentence; following the
word "farmliand"™ insert the words "and structures situated
thereon."

Page 10.46, Subject:; following the word "Farmland" insert the
words "and Structures Situated Thereon." -

(b) The legislative rules filed in the state register on the

twenty-sixth day of March, one thousand nine hundred eighty-six,

appraisals by the state tax commissioner) are authorized with the

amendments set forth below:

Page 2, Subsecticn 16.2, in the cpening sentence, by striking

the word "article" and inserting in lieu thereof the word

:‘S_e_ct__i..c.i”:_'. . e e e Ee o mmiTaemem s aelaleesenoo T T L. o
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11
12
13

Pa age Z,VSubdivision_ls'QHT“ bg strlxlng the _word "article”

and lnserthg in lleu thereoffther'r't sectlQn

Page ?,71n the deﬁxnltlon fgriﬁvalue pxﬂstr{king the

L S R - T
subdivision number "15 2-?" and nSertlng in lieu thereof the
gber 118:2:30 "

Ln the openlng sentence, after

w;th or

bg st:lklng all Df paragraphs

e T

e

Li%j:},a, 15 7. l_gfwﬁnd 16 7 l c.;and lnserting 1n lleu thereof
the following: - o ‘ : .,7 )
f@”ple:ical error, a stake occasxoned by an
NSl S S T

unlntentlonal =i _uadvertent actrgs dlstxnguzshed from a mistake

3

growlng cut of the exercxse oﬁ Judgment._

NOTE: The purpose of this bill is to authorize the State Tax
Commissicner to promngate ‘legislative rules raelating to the
administrative review of appraisals by the State Tax
Commissioner. . —

Strlkewthroughs 1ad1cate language that would be stricken from
the present law, and underscoring indicates new language that
would be added. ' oL o .

-
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Senate Bill No. IO

(By Senator Tucker)

~— {Introduced February 4, 1987; referred to the Committee
©en FNANCE ; then to the

. Committee on THE JUDICIARY .

A BILL tec amend and reenact section eleven (one-a)(one), article
two, chapter sixty-four of the code cf West Virginia, one
thousand nine hundred thirty-one, as amended, relating to
authorizing the state tax commissiconer to promulgate
legislative rules relating tc the administrative review of
appraisals by the state tax commissioner.

Be it enacted by the Legislature of West Virginia:,

That section eleven (cne-a){cne), article twe, chapter sixty-
four of thé code of West Virginia, one thousand nine hundred

thirty-cne, as amended, be amended and reenacted to read as

ftollows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TC PROMULGATE
LEGISLATIVE RULES.

§64-2=-11(la)(l). State tax commissioner.

{a) The legislative rules filed in the state register on the

twelfth day of March, one thousand nine hundred eighty-five,

relating t& the state tax commissioner (identification and
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appraisal ofiféfﬁiégg sﬁﬁéeégghé-gé tﬂéwba;;”yeég of staﬁewide
reappraisal) are authorized and directed to be promulgated with
the following amendments:

Title page, Subject; following the word "Farmland," insert
the words "and of Structures Situated Thereon.”

Page i, Subject:; following the word "Farmland," insert the

words "and of Structures Situated Thereon."

page i, TABLE OF CONTENTS, Section 10; Following the words
"Valuation of Farmland" add the words "and of Structures Situated
Thereon."

rPage 10.1, Title; following the word "FARMLAND" insert the
words "AND STRUCTURES SITUATED THEREON."

. Page 10.1, Section 10, T{fle; following therggrd "Farmland”

add the werds "and Structures Situated Thereon."

Page 10.1, Section 10.01(b); following the word "farmland”
insert the words “and structures situated thereon."

Page 10.2, Secticon 10.02(a), first sentence:; following the

word "farmland” insert the words "and structures situated

thereon.”

Bage 10.3, Section 10.02(b), first sentence: following the
word "farmland" insert the words ™"and structures situated
thereon.” Delete the words "for purposes of Ehe statewide
reappraisal.” -

Page 10.3, Section 10.02{k), last séntence; Eollowing the

woerd "farmland" insert the words "and structures situated

thereon.”
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rage 10.8, Section 10.04(35){B), last sentence; delete the

period and add "or the incapability to be adapted to alternative

uses.”

Page 10.9, Section 10.04(6), first sentence; following the
words "land currently being used" insert the words "as part of a
farming operation,".

Page 10.9, Section 10.04(6), following the last sentence; add
the sentence “For the purpbées of this definiticn, 'contiguocus

tracts' are farmlands which are in close proximity, but not

necessarily adjacent: Provided, That all such contiguous tracts
are operated as part of the same farm ﬁénagement plan."
page 13.1C, Section 10.04(8), is amended to read in its

entirety as follows:

{8) Farm Buildings.-~-The term "farm buildings” shall mean

structures which directly contribute to the opération of the
farm, and shall include tenadi_géﬁ;eé“éﬁd'qﬁaf&éfs_}urnished farm
employees without rent as a part of the terms of their
employment.

. Page 10.11, Section 10.04; delete the word "November" and
insert in lieu thereof the word "September." Delete the pericd
following the word “valuation" and add the words “for the
assessment year beginning July lst of each year."

Page 10.11, Section 10.04, iﬁgg;ggihe-following subdivision;
"{12}) Application Fcrm: The application form required to be

filed with the assessor on or before September lst of each year

shall require certification that the farm complies with criteria
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set forth in Secticn 10.05(c} of these regulations, and renewal
applications from year to year shall be sufficient upcn statement
certifying that no change has been made in the use of farm
property which would disqualify 'farm use’ c¢lassification for
assessment purposes." Renumber the subdivisions of Section 10.04
following the new 10.04(12}; formerly 10.04(12) through
10.04(28), to 10.04(13) through 10.04(29) respectively.

Page 10.14, Section 10.04(28) (formerly 10.04{27)); follcwing
the words "woodland products" insert a comma and the words “such
as nuts cr frults harvested" and add a comma following the words
"human censumption® on Page 12.15.

Page 10.1i6, Section 10.05, Subsection (a) following the words
"land is used for farm purposes” by striking the period and
inserting in lieu therecf a colon and the following: Provided,
That the true and actual value of all Ffarm used, occupied and
cultivated by their ownars or bona fide tenants shall be arrived
at accoerding to the failr and reascnable value of the preperty for
the purpose for which it is actually used regardless of what the
value ©f the property would be if used for some other puUrpcse;
and that the true and actual value shall be arrived at by giving
consideration to the fair and reasonable income which the same
might be expected to earn under normal conditions in the locality

wherein situated, if rented: Provided, however, That nothing

herein shall alter the method of assessment of lands or minerals

cwned by domestic or foreign corporations.”
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Ppage 10.16, Sectieon 10.05(b), first clause; fecllowing the
words "following factors shall be" insert the words "indicative
of but not conclusive” and delete the word "considered."

Page 10.16, Secticn 10.05(b)(2); delete the pericd and add
the words "such as soil ccnservaticn, farmland preservaticon or
federal farm lending agencies."”

‘Pade 10.17, Section 10.03{(b)(7); delete the section and
insert in lieu therecf the words "(7) Whether or not the farmer
practices 'custcom farming' on the land in guesticn."

Page 10.17, Section 1l0.05(k)(9): following the word "type"
add a comma and insert the word "utility."

Page 10.17, Section 10.05(b}(1ll), first sentence; following
the word "sales" insert the words "for ncenfarm uses.®

Page 10.17, Section 10.03{(b){(1l2){(A); following the words
"part of" insert the words "or appurtenant to."

Page 10.17, Section 10.05(b){(12){(B); following the words
"contigucus to" insert the words "or operated in commen with."

Page 10.18, Secticn 10.05, subsection (c¢), the first sentence
of which is amended in its entirety to read as follows:
"Qualifying farmland and the structures situated thereon shall be
subject to farm use valuation, with primary consideratien being
given to the income which the property might be expected to =arn,
in the locality wherein situate, if rented."

Page 10.18, Section 10.05(b)(12)(B); delete the semicolons
and the words "it was purchased at the same time as the tract so
used." Delete the period following the word "purposes™ and add

the words "or any nonfarm use.”
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Page 10.19, Secticn 10.05{¢c)(2); following the words
“*Provided, That no" delete the word "reason” and insert in lieu
thereof the words "individual event.”

Page 10.20, Secticn 10.05{(c}{4){(C); following the words
"{1,000) minimum production value" insert the words "or the small
farm five hundred dollars ($500) minimum Qroduction and sale.”

Page 10.23, Sedtion 10.05(d){3J(8}, third sentence; following
the werd "If" insert the words "timber Erom." Delete the pericd
following the word “purpose* and add the words "or is being

cenverted to farm production uses.”

Page 10.26, Section 10.05(f}(2) is amended in its entirety to

read as £follows:

"{2) Farm Buildings.--Rental value of farm buildings and

cther improvements on the farmland shall be valued by determining

the replacement cost of the building or structure by usual farm

censtruction practices, and farm labor standards and substraﬁting
therefrom depreciation.l Botn of these-deﬁerminaﬁions shall be
made in accordance with the Eégﬂdéﬁafﬁgéﬁ£'s féél property
appraisal manual? as filed in therstate register in accordance
with chapter 29A of the code of West Virginia, 1931, as amended,
and as it relates to agricultural buildings and structures. Cne
(1) acre of land shall be assigned to all buildings as a unit
situate on the property, regardless ¢f the actual acreage
occupied by such buildings and shall be appraised at its farm-use

valuation based on the highest class of farmland present on the

farm.
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rage 10.28, Section 10.05(£)(3)(B)(1); following the words
"or more of the" insert the word "usual.”

Page 10.28, Section 10.05(£)(3)(B){2); following the words
"({50%) of the" insert the word "usual."

Page 10.29, Section 10.05(f)(3)(C)(1l}){a); following the words
"(50%) or more of the" insert the word "usual."

Page 10.29, Section 10.05(£)(3)(C)(1)(b); feollowing the words
"{50%) of the" insert the word "usual".

Page 10.31, Section 10.053{(£)(3)(C)(2)(b); following the last
sentence insert the sentence "An individual employed cther than
in farming is not an unincorporated business.”

_Page 10.35, Section 10.07, Title; following the word
"Farmland" insert the words "and Structures Situated Thereon."

Page 10.35, Section 10.07(a), first sentence; following the
word "farmland® insert the words "and structures situated
thereon."

Page 10.46, Subject; following the word "Farmland" insert the
words "and Structures Situated Thereon."

{b) The legislative rules filed in the state register on the

twenty-sixth day of March, cne thousand nine hundred eighty-six,

relating to the state tax commissioner (administrative review of

appraisals by the state tax commissioner) are authorized with the

amendments set forth below:

Page 2, Subsection 16.2, in the opening sentence, by striking

the word "article" and inserting in lieu thereof the word

"section", : o
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Page 2, Subdivision 16.2.1, by striking the word "article"

and inserting in lieu thereof the word "secticn”.

Page 2, in the definiticn for "value", by striking the

subdivigsion number "16.2.2" and inserting in lieu thereof the

number "16-203"1 3 o e e o FEN

Page B, Subdivision 16.7.1, in the opening sentence, after

the word "valuatiens", by adding the words "with or",.

Page 8, Subdivision 16.7.1, by striking all of paragraphs

16.7.1.a, 16.7.1.b, and 16.7.1.¢, and inserting in lieu thereof

the following: , o ol e S

"a ¢lerical error, or a mistake cccasioned by an

unintentional or inadvertent act as distinguished from a mistake

growing out of the exercise of judgment.

NOTE: The purpose of this bill is to authorize the State Tax
Commigsioner to promulgate legislative rules relating to the
administrative review of appraisals by the State Tax
Commissioner.

Strike-throughs indicate language that wcould be stricken from
the present law, and underscoring indicates new language that
would be added. o - i '

. e
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H. B 2567
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A BILL Lo amend and reenact seckticn eleven (one- -al{one), article
_two, chapter sixty-four of the code of West Virginia, one

thousand nine hundred thlrty one, as amended, relating to

authorizing the state tax COmmlSSloner to p?omulgate

legislative xules relating to the review of appralsals by

county cemmissions 51tt1ng as admlnlstratlve appralsal review

_ boards.

Be it enacted by the Legislature of West Virginia:s

That section eleven (one- a)(one), artlcle two, chapter 51xty—

four of,Ehe,code_QEVWeetivirginia, one tnousand nine hundred

thirty-cne, as amended, bDe amended and veenacted to ”ead as

follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PRCMULGATE

LEGISLATIVE RULES.

§64~2-11(1a)(1l). State tax commissioner.
(a) The leglslatlve rules Elled in the state register on the

twelfth day of March, cne thousand nine hundred elghty-flve,

23567
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relating to the state tax commLSSLOne* {iéentification and

appraisal of farmland subseguen; to :he base year of statewide

reappraisal) are authcrlged and d;rected Lt be promulgated with

3

the following,amendments:

Title page, Sub;ect-_Eollcw;ng the word fFarmland," insert

the words "and of Structures Situateg Ihereon.ﬂ

Page 1, Sub;ect,'follow‘ng the word ﬁFarmland, insert the

words "and of Structures Sltuated Ihereon.

Page i, TABLE or CONTENI_,.Section 10; follawing the words

“Valuation of Farmland' add ;he wogds( and of structures Situated

N

= I - =K

Thereon,"” L SIEAES

- Bl ..';r ‘11

te

Page ld.i, TitLe,‘follcwrng the uggd "FARMLAND" insert the

words "AND sraucfﬁsms SITUATgﬁ) TH :Rg@;z."

Page 10.1, Secbion lO, Tltl quloulng the word "Farmland™

add the words and suructu;es Situated Thereon.

-
]

Page 10.1, SeCLlOn 10 Gl{bJ Eollow1ng the word "farmland”

insert the,words apd structures s;tuated the:eon.

Page 10.2, Section 10 Dz(a}._flrst sentenge- following the

word ”farmlaﬁd" 1nsert thg words_qqgglgtzggtu:es situated

LI

therecn," i
e

Page 10. 3, Sectlan 10 OZ(b}, flrst sentencer Eollowing the
word "farmland" 1nsert the words and stguctures sztuated

thereon," Delete the words‘"fon purposes of the statewide

reappraisal.” S -

Page 10.3, Seqtion‘lﬁ { ), last sentence; following the

word 'farm;add“ inservt ;hgiwqrq§ "apd structures situated

thereon.”
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Page 10.8, Secticn 10.04{(5)(B), last sentence; deleste the
period and add "or the incapability to be adapted to alternative
uses."

Page 10.9, Section 10.04(6), first sentence; following the
words "land currently being used"™ insert the words "as part of a
farming cperaticn,".

Page 10.9, Section 10.04(6), following the 'last sentence; add
the sentence "For the purposes of this definition, 'vontiguous
tracts' are farmlands which are in close proximity, but not

necessarily adjacent: Provided, That all such contiguous tracts

are operated as part of the same farm management plan."

page 10.10, Section 10.04(8), is amended to read in its

entirety as follows:

{8) Farm Bulldings.--The term "farm buildings" shall mean

structures which directly contribute teo the cperaticn of the
farm, and shall include tenant houses and guarters furnished farm
employees without rent as a part of the terms of their
employment.

““Page 10.11, Section 10.04; delete the word "November" and
insert in lieu thereof the word "September." Delete the period
feollowing the word "valuation" and add the wotds "for the
asséssmént year beginning July 1lst of each year."

Page 10.11, Section 10.04, insert the following subdivision;
"{l12) Application Form: The application form reguired to be
filed with the assessor on or before September 1st of each year

shall require certification that the farm complies with criteria




i set forth in Secticn 10.65(ci of these regulé;ions, and renewal
2 applicationé from Qéérrtq }égg sha%} e s?fﬁici;nt'upon statemant
3'certifyiﬁg that'no chéﬁgé E;sﬂbéeﬁ‘ﬁaAé iﬂjthe use of farm
4 property which would dlsquallfy ;}irh use’ classxflcatlon for
5 assessment pquoses., Renumber the sudevLSLSn; of Section 10.04
68 Eollowing the new 10. 04(12), formerly 10 04(12) through
7 10.04(28), to 10.04(13) through 1G. 04(29} respectiuely. .
8 Page 10.14, ‘Secticn 10 04{28} (fo”me*ly 10. 04{27)), fcllowing
g;the words woodland products 11nsert a comma and the words "such
13 as nuts or fruits harvested" and add a comma Eollowlng the words
11 "human consumpﬁion“ on Page 10 15._‘ ‘
1z Page 10.16, Section 10:953_subsection {a) followlng the words
13 "land is used for féfﬁnﬁaféosesA by strlking tne pericd and
14 inserting in lieu. thereoﬁ é colon and the Follouing' Provided,

 §§§dL ccupied and

2

15 That the true and actual va l,Q_QEAQLL

16 cultivated by thelr owners or bona flde tenants shall be arrived

17 at according to the falv and reasonable value of the property for

18 the purpecss for whlch iv 15 actually used rega:dless of whait the
15 value of the property would be 1E used for some other purpose;
20 and that the true and actual value éhali be arrlved at by giving

21 cons;deratlon to the ﬁalr and reasonable 1ncome which the same

22 might be expected to earn under normal condltxons 1n the locality

-1-:

23 wherein sxtuated, if rented* Prov1ded; however, That ncthing

24 herein shall alter the method of assessment of lanés or minerals

25 cowned by domestic or Eorelgn corporatlons.

A oo a

=k
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Page 10.16, Secticn 10.05(bk), first clause; following the
words "fcllowing factors shall be" insert the words "indicative
of but not conclusive” and delete the word "considered.™

Page 10.16, Section 10.05(b)(2); delete the period and add
the words "such as soil conservation, farmland preservation or
federal farm lending &gencies.”

Page 10.17, Sgction 10.05(b)(7}; delete the gection and
insert in lieu théreof the werds ®*(7) Whether or not the farmer
practices 'custom farming' on the land in gquestion.®

Page 10.17, Secticn 10.05{(b)(9}; follewing the word "type"
add.a comma and insert the word "utility."

.Page 10.17, Secticn 10.05{(b){1ll), first sentence; following
the word,?sgleS“ﬁinEEELwﬁheijrds ffor nonfarm uses."

Page 10.17, Section 10.05(b)(12)(A); following the words
"part of" insert the words "or appurtenant to."

“Page 10.17, Section 10.05{(b){12}(B); following the words
"econtiguous to" insert the words "or operated in common with.®

Page 10.18, Section 10.05, subsection (c), the first sentencs
of which is amended in its entirety tec read as follows:
"Cualifying farmland and the structures situated thereon shall be
subject to farm use valuation, with primary considevation being
given to the income which the property might be expected to earn,
in the locality wherein situate, if rented.” |

Page 10,18, Section 10.05(bk){12)({B}; delete the semicclens
and the words "it was purchased at the same time as the tract so
used." _Delete the period following the word "purposes" and add

the words "or any nonfarm use.”
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Page 10,19, Secticn 1& 05§C}(2}, folicwlng the words

"Provided, That no“ delete the word “:eégon“ and 1nse:t in liey
. Tooow % - )

thereof the WOZdS;"*ndmvxdual elbc .

- %
SR e R

-Page 10 20, Secticn ID 05(c}(4}§C} fOllOHlng ;he words

- t‘:;ﬁ

"{1,000) minlmum grcductlon vélug-r e;t the wcrds "or the small

cducticn and sale.

&

rd sentencg, feliowing

the word “If"

;nse:t tng w@r 7 7§}mp$§ ﬁgom. i_rl:Je;gi:e the periocd

followin h ﬁc:d‘ puvpcserrané add the worgs "or is being

ccnverted tc ﬁagm prcductlon uses.

Page lG_Zé. Sectlon lﬂ.DSLE)LZQ is AMEﬂdeQ in its entirety to

. of -

read as follcws-

7 Rental value cf farm buildings and
i'i:_ __.55;_ s £
other lmprcvements on the Earmland sha;l be %l d by determining
- . kg .

lQLﬂg or éﬁr g; re by usual farm

"(2) Farm Bu;;dln%_-h

=

therefrOm degreciaLlon l _Both cf thege ggtegmlnagion§ shall be

L ._—. A OF E R =

made in accordance w;thﬁlhg tgx department s :eal property

TR m e Eeed

appralsal manualz as 511 g ;p ;hg state regis ster in accordance

with chapter ZBA cf the chechngég_ 1931, as amended,

and as it rela,‘g tc ag:icu tg;a; buildlngs aad structures, One
K : UL TRt N S
{1l) acre of la: g ghall bg asS!

gned ;c gll buildlngs as a unit

situate on the prcperty, r gardless cf tne actual acreage

< e =1

cccupied by such bualdings and shall be apprazsed at its farm-use

7--“—‘ -- m

farm,
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Page 10.28, Section 10.05{£)(3)(B){(1); fdllowing the words

"mar motre of the” insert the word "usual."

Page 10.28, Section 10.05(£)(3}(B)(2); following the words
"(50%) of the" insert the word "usual."

Page 10.29, Section 10.05(£){3){C}{(1l)(a); following the words
"(50%) or more of the" insert the word "usual."

Page 10.29, Section 10.05(£)(3)(C)(1)(b); following the words
"({50%) of the" insert the word "usual”.

Page 10.31, Section 10.05{£}(3){C)(2)(b); following the last
sentence insert the sentence "An individual employed cther than
in farming is not an unincorporated business.”

Page 10.35, Section 10.07, Title; following the word
"Farmland" insert the words "and Structures Situated Thereon.”

Page 16.35, Section 10.07{a), first sentence; following the
word "farmland" insert the words "and structures situated
thereon."”

Page 10.46, sﬁbject;_following the'word "Parmland" insert the
words "and Structures Situated Thereon."

(b) The legislative rules filed in the state register on the

twenty-sixth day of March, one thousand nine hundred eighty-six,

relating to the state tax commissioner (review of appraisals by

county commissions sitting as administrative appraisal review

boards) are authorized with the amendments set forth below:

Page 2, Subsection 17.2, in the opening sentence, by striking

the word “"article" and inserting in lieu thereof the word

"saction".




L
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Page 2, Subdlv;szon_T? 2 l,_by St”lklng the word "article”

and inse*tlng 1n 11Pu thereofAthe word sectlon

Page 2, Subd1v151on 13‘2 2.:the deflnltlon for "good cause”,

e w:v—q

) :
by strlklng all of the_subdlv szon;and 1nsert1ﬁg in lieu therecf

a2 new Subd1v1510n 17 2424 to read as follows-‘r'

"i7. 2 2 good cause'rqrfhg te*m' gocd cause' shall mean such

sufficient ‘cause or reégfh'égé

as_ will allow the countg co
B
prelimlnarlly deternlne that b

1n its dlscretxon, e}

g

a petltloner has properly stated a

i—

clalm alleging an. 1ncorreqt valuat1on cf Qroperty. When a

petitlon Lo protest or Lntervene sets forth facts wh*ch, if

proved would entl“le a petltloner to have 2 valuatlon changed,

and the county comm1551on thus has a reasonable ground for belief

v R

that & prgper clalm exists, then good cause has been established.

NOTE: The purpose of thls blll is ta authorxze the State Tax
Commissioner o promulgate Ieglsiatlve rules relating to the
review of appraisals by county commission sitting as an
Administrative Appraisal Review Board.

Strike- throughs Lndlcate Language that ‘would be stricken from
the present law, and underscoring ;pdx;ates new language that
would be added. )
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Senate Bill No. 3J§

(By Senator Tucker)

[Introduced February 4, 1987; referred to the Committee
- on FNance ; then to the

Committee on .
- T THE JUDICIARY ]

A BILL to amend and reenact section eleven (on;-a)(one), article
two, chapter sixty-fouf of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating to

~ authorizing the state tax ccmmissioner to promulgate
legislative rules relating to the review of appraisals by
county commissions §itting as administrative. appraisal review
becards.

Be it enacted by the Legislature of West Vi:ginié:

That section eleven {(one-a)(one), article twe, chapter sixty-

four of the code of West Virginia, one thousand nine hundred

thirty-one, as amended, be amended and reenacted to read as

follows: . - e
ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE
LEGISLATIVE RULES. '
§64-2-11(1a)(1l). State tax commissioner.
{a) fhe legislative rules filed in the state register on the

twelfth day of March, one thousand nine hundred eighty-five,
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relating to the state tax commissicner {(identification and
appraisal of farmland subsequent to the base year of statewide
reappraisal) are authorized and directed to be promulgated with
the feollowing amendments:

Title page, Subject; following the word "Farmland," insert
the words "and cf Structures Situated Thereon."

Page i, Subject; following the word "Farmliand," insert the
words "and of Structures Situated Thereon."

Page 1, TABLE OF CONTENTS, Section 10; following the words
"Valuation of Farmland" add the words "and of Structures Situated
Thereon,”

Page 10.1, Title; following the word "FARMLAND" insert the
words "AND STRUCTURES SITUATED THEREON."

rage 10.1, Section 10, Title{afollowing'the word "Farmland®
add the words "and Structures Situated Thereon."

Page 10.1, Section 10.81l(bk): following the word "farmland"
insert the words "and structures situated thereon.”

Page 10.2, Section 10.02{a), first sentence; following the
word "farmland" insert the words "and structures situated
thereon."

Page 10.3, Section 10.02(b), first sentence; following the
word "farmland® insert the words "and structures situated
thereon.™ Delete the words "for purposes of the statewide
reappraisal.”

Page 10.3, Section 10.02{(b), last sentence; following the
word "farmland™ insert the words "and structures situated

thereon.”
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Page 10.8, Section 10.04(3)(B), last sentence: delete tha

periocd and add "or the incapabllity to be adapted to alternative
uses."

Page 10.9, Secticn 10.04(6), first sentence; following the
words "land currently being used" insert the words "as part of a
farming operation,".

Page 10.9, Section 10.04(6), following the last sentence; add
the sentence "For the purposes of this definition, 'contiguous
tracts' are farmlands which are in close proximity, but not

necessarily adjacent: Provided, That all such contiguous tracts

are operated as part of the same farm management plan."
Page 10.10, Section 10.04(8), is amended to read in its

entirety as follows:

(8) Farm Buildings.--The term "farm buildings" shall mean

structures which directly contribute to the operation of the
farm, and shall include tenant houses and quarters furnished farm
employees withcut rent as a part of the terms of their
employment,

Page 10,11, Section 10.04; delete the word “"November" and
inmsert in lieu therecf the word "September." Delete the period
following the word "valuaticn" and add the words "for the
assessment year beginning July lst of each year."”

Page 10.11, Section 10.04, insert the following subdivision;
"(12) application Form: The application form required to be
filed with the assessor on or before September lst of each year

shall require certification that the farm complies with criteria
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set forth in Section 10.05(c) of these regulations, and renewal
applications from year to year shall be sufficient upon statement
certifying that no change has beesn made in the use of farm
property which would disqualify 'farm use' classification for
assessment purposes.” Renumber the subdivisions of Section 10.04
following the new'ld.DE(fi};ﬂkofﬁeflf 10{b4b12) through
10.04(28), to 10.04{13) through 10.04{29) respectively.

Page 10.14, Secticon 10.04(28) (formerly 10.04{(27)); following
the werds "woodland products”™ insert a comma and the words "such
as nuts or fruits harvested" and add a comma following the words
"human censumpticon® on pPage 10.15.

Page 10.16, Secticn 10.05,"Sub5ectioh (a) Eoilowing the words
"land is used for farm purposes" by strikihg the period and
inserting in lieu thereof a colon and the following: Provided,
That the true and actual value of all farm used, occupled and
cultivated by their owners or bona fide tenants shall be aruived
at according to the fair and reascnable value of the property for
the purpose for which it is actually used regardless of what the
value of the property would be if used for some other purpose;
and that the true and actual value shall be arrived at by giving
consideration to the fair and reasonable income which the same
might be expected to earn under normal conditions in the locality

wherein situated, 1if rented: Provided, however, That nothing

herein shall alter the method of assessment of lands cr minerals

owned by domestic or foreign corporaticons.”
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. Page 10.16, Section 10.05{b), first clause; fcllowing the

words "fcllowing factors shall be" insert the words "indicative
of but not conclusive" and delete the word “"considered.”

Page 10.16, Secticn 10.05(b)(2); delete the pericd and add

"the words "such as so0il donservatich, farmland preservation or

federal farm lending agencies.™

Page 10.17, Section 10.05(b){(7); delete the section and
insert in lieu therecf the words "(7) Whether or not the farmer
practices 'custom farming' on the land in question.!

Page 10.17, Section 10.05(b)(9}; following the word "type"
add a comma and insert the word "utility."

Page 10.17, Section 10.05(b){(1l), first sentence; following
the word "sales" insert the words "for nonfarm uses."

Page 10.17, Section 10.05(bj{12)(A): following the words
"part of" insert the words "or appurtenant to."

Page 10.17, Section 10.05(b)(12){(B); following the wcrds
"contiguous to" insert the words "or operated in commoen with."

Page 10.18, Section 10.{5, subsection (c), the firs:t sentence
cf which is amended in its entirety to read as follows:
"Qualifying farmland and the structures situated thereon shall be
subject to farm use valuation, with primary consideration being
given to the income which the property might be expected to earn,
in the locality wherein situate, if rented."®

Page 10.18, Section 10.05(p)(12)(B); delete the semicclons
and the worxrds "it was purchased at the same time as the tract sc.
used." Delete the period following the word "purposes" and add

the words "or any nonfarm use.®
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Page 10.19%, Section 10.05(c){2); following the words
"provided, That no" delete the word "reason" and insert in lieu
thereof the words "individual event."

Page 10.20, Section 10.05{c){4)(C); following the wcrds
"(1,000) minimum production value" insert the words "or the small
farm five hundred dollars ($500) minimum producticon and sale."

Page 10.23, Section 10.05(d)(3)}{B), third sentence; following
the word "If" insert the words "timber from."” Delete the period
following the word "purpose" and add the words "or is being
converted to farm production uses.”

Page 10.26, Section 10.05(£)(2) is amended in its entirety to
read as follows:

"{2) Farm Buildings.--Rental value of farm buildings and

other improvements on the farmland shall be valued by determining
the replacement cost of the building or structure by usual farm
construction practices, and farm labor standards and substracting
therefrom depreciation.l Both of these determinations shall be
made iIn accordance with the :tax department's real property
appraisal manual2 ag filed in the state register in accordance
with chapter 29A ¢f the code of West Virginia, 1931, as amended,
and as it relates to agricultural buildings and structures. Cne
{l1) acre of land shall be assigned to all buildings as a unit
situate on the property, regardless of the actual acreage
occupied by such buildings and shall be appraised at its farm-use
valuation based on the highest class of farmland present on the

farm.
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Page 10.28, Section 10.05(£)(3})(B){(1l); fcllowing the words
"or morve cof the" insert the word "usual.”

Page 10.28, Section 10.05{(£)(3){B}(2); following the words
“{s0%) of the" insert the word "usual."

Page 10.29, Section 10.05(£}(3}(C)(1){a); following the words
"(50%) or more of the" insert the word "usual."

Page 10.29, Section 10.05(£)(3)(C){1l}(b); focllowing the words
"(50%) of the" insert the word "usual".

Page 10.31, Section 10.05{(£)(3)(C)(2)(b); fcllowing the last
sentence ilnsert the sentence "An individual employed other than
in farming is not an unincorporated business."

Page 10.35, £ecticn 10.07, Title; following the word
"Farmland" insert the words "and Structures Situated Thereon."

Page 10.35, Section 10.07(&);—first sentence; following the
word "farmland" insert the words "and structures situated
thereon."

Page 10.46, Subject; following the‘word "Farmland” insert the
words "and Structures Situated Thereon."

{b) The legislative rules €filed in the state register on the

twenty-sixth day of March, one thousand nine hundred eighty-six,

relating to the state tax commissioner {(review of appraisals by

county commissions sitting as administrative appraisal review

boards) are authorized with the amendments set forth below:

Page 2, Subsection 17.2, in the opening sentence, by striking

the word "article" and inserting in lieu thereof the word

"section".
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rage 2, Subdivision 17.2.1, by striking the word "article”

and inserting in lieu thereof the word "section"

Page 2, Subdivision 17.2.2, the definition for "geocod cause"

by striking all of the subdivision and inserting in lieu thereof

a new Subdivision 17.2.2, %o read as follows:

"17.2.2 'good cause'., The term 'good cause' shall mean such

sufficient cause or reason set forth by a protestor or intervenor

as will allow the county commission, in its discretion, to

preliminarily determine that the petitioner has properly stated a

claim alleging an incortrect wvaluation of property. When a

petition to protest or intervene setsg forth facts which, if

proved, would entitle a petiticner to have a valuation changed,

and the county commission thus has a reasonable ground for belief

that a proper claim exists, then good cause has been established.

NOTE: The purpose of this bill is to authorize the State Tax
Commissioner to promulgate legislative rules relating to the
review of appraisals by county commission sitting as an
Administrative Appralbal Review Board.

Strike- throughs Lndlcate language that would be stricken from
the present law, and underscoring indicates new language that
would be added.




