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NOTICE CF AGENCY APPROVAL
LEGISLATIVE RULE: idministrative Review Of Appraisals By

The Tax Commissioner

.|/éav1'ew Cf Appraisal By The County
“Commission Sitting As An Administrative

Aporaisal Review Board
review By Circuit Court On Certiorari

Listing Of interests In Natural Resources For
Purpcses Of The First Statewide Reappraisal
As Required By W. Va. Code §§ 11-1A-4,
11-1A-5 And 11-1A-26, And Provision Of
Penalties For Failure To File The Required
Return As Authorized By W. Va. Ccde

§ 11-1A-25

The attached legislative rules constitute the official rules
approved by the State Tax Department on the 26th day of March,
1986, and filed pursuant to law with the West Virginia Secretary of
State and the Legislative RuleMaking Review Committee. ) :
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State Tax Bepartment
of Mest Virginia
ARCH A MOORE, JR, MICHAEL £ CARYL

GCVERNOR ’ Charleston 25305 COMMISSIONER

March 26, 1%86

Honorable M. E. Mowery, Counsel
Legislative Rule-Making Review Committee
West Virginia Legisiature

State Capitol

Charleston, WV 25305

Re: Filing of Agency Approved Regulations
Dear Mr. Mowery:

Attached please find f{ifteen (15) copies of the following Tax
Department Agency Approved Regulations.

Administrative Review Of Appraisals By The Tax
Cemmissioner

Review Of Appraisal By The County Commissicon
Sitting As An Administrative Appraisal Review
Board

Review By Circuit Court On Certiorari

Listing Of Interests In Natural Resources For
Purposes ©Of The First Statewise Reappraisal As
Required By W. Va. Code §§ 11-1A-4, 11-1A-5 and
11-1A-26, And Provision Of Penalties For Failure
To File The Reguired Return As Autherized By
W. Va. Cede § 11-1A-25.

These regulations were filed in the State Register with Nctice of
a Public Comment Period on September 27, 1985. These regulations
are this day filed as Agency Approved Regulations with the Secretary
of State and the Legislative Rule-Making Review Committee. :

Very truly vours,

Michael E. Caryf%é

State Tax Commissioner

MEC/jms

Enclosures




DATE:
TO:
FROM:

MARCH Z2¢, 1886

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
STATE TAX DEPARTMENT

LEGISLATIVE RULE TITLE:

Administrative Review Of Appraisals By The Tax Commissioner

Review Of Appraisal By The County Commission Sitting As An
Administrative Appraisal Review Board

Review By Circuit Court On Certiorari

Listing Of Interests In Natural Rescurces For Purposes Of The
First Statewide Reappraisal As Required By W. Va. Code
§§8 11-1A-4, 11-1A-5 and 11-1A-25, And Prowision Of Penalties
For Failure To File The Required Return As Authorized By
W. Va. Code § 11-1A-25

1. Authorizing statute(s) citation W. Va. Code 8§ 11-1A-1(f) and

29A-3-15(d)

Date filed in State Register with Notice of Public Comment
Period: September 27, 1885

What other notice, including advertsing, did you give of the
hearing? None

Date of hearing(s): September 27, 1985 through
November 15, 1985

Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amesndments.
Attached - No comments received X

Date you filed in State Register the agency approved proposed
Legislative Rule following public hearng: (be exact)
March 26, 1986

Name and phone number of agency person to contact for
additional information:
john Montgomery 348~-5330

State Tax Commissioner




FISCAL NOTE FOR PROPOSED RULES

Rule Title:

Administrative Review Of Appraisals By The Tax Commissioner

Review Of Appraisal By The County Commission Sitfing As An
Administrative Appraisal Review Board

Review By Circuit Court On Certiorari

i

Listing Of Interésts In Natural Resources For Purposes Of The
First Statewide Reappraisal As Required By W. Va. Code
§§ 11-1A-4, 11-1A-5 and 11-1A-28, And Provision Of Penalties
For Failure To File The Reguired Return As Authorized By
W. Va. Code § 11-1A-25

Type of Rule: Legislative

Agency: State Tax Department; Capitel Building; Charleston, WV 25305
ANNUAL FISCAL YEAR

1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
Estimated Total Cost $ $ $ $ $
Personal Services -0- -0- -0~ -0-  -0-
Current Expense -0- -0- -0~ -0- -0~
Repairs and Alterations ~0- -0- -0- -0- =0-
Equipment -0- ~C- -0~ -0- -0-
Other _ -C- -0- -0- -0-  -0-

2. Explanation of sbove estimates: The Tax Department does not feel

there will be eny change In the budgetary impact as envisioned by
the Legislature when it enacted W. Va. Code § 11-1A-1 et seq.

3.  Objectives of these rules: The objectives of these rules is to establish

the regulatory process whereby all interests in natural resources
properties are properly listed for taxation purposes and that
challenges to the appraised values as a result of the first statewide
reappraisal are uniformly processed.




APPRCVED PROPOSED
WEST VIRGINIA LEGISLATIVE REGULATICNS .
STATE TAX DEPARTMENT
Chapter 11-1A
Series 1A
(1985)

Filed: . March 26, 1986

Review Of Appraisal By The County Commission Sitting As An
Administrative Appraisal Review Board.




-

State Tax Department
Leg. Reg. 11-1A

Series 1A
APPROVED PROPCSED .
WEST VIRGINIA LEGISLATIVE REGULATICNS
STATE TAX DEFPARTMENT
Chapter 11-1A
Series 1A
{1885)
TABLE OF CONTENTS
Secrion o o Page
Section 17: Review Of Appraisal By The County Commissicn
Sitting As An Administrative Appraisal Review
Board S ,
Section 17.1 General B 1
17.1.1 Type Cf Regulation 1
17.1.2 Scope Of Regulation 1
17.1.3 Authority Of Regulation 1
7.1.4 Filing Date Of Regulation 1
17.1.5 Effective Date Of Regulation 1
17.1.¢ Citation Format o 1
Section 17.2  Definitions 2
Section 17.3 Petition For Hearing Of Record 4
17.3.1 Who May Petition 4
17.3.2 Timeliness Qf Petition = 4
17.3.83 Who T¢ Réceive A Copy Of Petition 4
17.3.4 Attachments To The Peatiticn 4
17.3.5 Hearings Docket System 5
17.3.6 Hearings Date And Time Notification 5
17.3.7 Commencement Of Hearings 5}
Section 17.4 Hearing Of Reccrd 7
17.4.1 County Comimission Duties and Responsibilities 7
17.4.2 withdrawal By Petiticner 8
17.4.3 Petitioner Failing To Atiend Hearings 8
Section 17.5 Protest 9
17.5.1 Who May Protest 9
17.5.2 Manner Of Prectest S
17.5.3 Timeliness Cf Protest 9
17.5.4 New Protest Filing Period 9
17.5.5 Protest Hearing Prccedure 9




State Tax Departmént

Leg. Reg. 11-1A
Series I[A

TABLE OF CONTENTS (continusad)
Section
Section. 17.6 Intervening.

17.6.1 Who Mayv Intervene
17.56.2 Who Authorizes Iniervention

Index




ASCL

State Tax Department
Leg. Reg. 11-1A
Series 1A

Section 17.1

APPROVED PROPOSED
WEST VIRGINIA LEGISLATIVE REGULATIONS
STATE TAX DEPARTMENT
Chapter 11-12
Series 1A
{1985

Filed: March 26, 1886

-

Section 17: Review Qf Appraisal By The Countv Commission Sitting
As An Administrative Appraisal Review Board.

Section 17.1 General,

17.1.1 Tvpe of Regulations. -- These are emergency legislative
regulations as deiined In W. va. Code §§ 29A-1-2(d) and 28A-3-15.

17.1.2 Scope. -- These emergency legislative regulations
provide the procedures whereby property reappraisals resulting from
the statewide reappraisal may be appealed to the county commission
sitting 'as an Administrative Appraisal Review Board.

are lssued under the authorlty of W. Va. Code §§. ll-lA 1{fy and
29A-3-15.

17.1.3 Authorlty -- These emergency legislative regulations

17.1.4 Filing Date. -- These emergency legislative regulations
were promulgated and filed in the State Register on September 27,
1985. ' ) ' T

17.1.5 Effective Date. =~-- These emergency legislative regu-
lations take effect immediately upon filing in the State Register and
are effective for a pericd of fifteen (15) mocnths thereafter.

17.1.8 Citation. -- These emergency Ilegislative regulations
may be cited as: W. Va. Emerg. Leg. Reg. 11-1A, Ser. 1A, § 17.__,
page _ (1985).
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State Tax Department
Leg. Reg. 11-1A
Series 1A

Section 17.2

17.2. Definitions.

As used in this article, unless .the context clearly reguires a
different meaning. '

17.2.1 "Assessed valus" of any item of property is its assessed
value after the certification of the {first statewide reappraisal and
shall be sixty percent of the market value of such item of property
regardless of its class or species, except as hereinafter specifically
provided in this article;

17.2.2 "Good cause." The term "good cause'" shall mean a
sufficiently reasonable relationship betweén the prdtester or intervenor
and the appraisal of. the property whereby the protestor's or the
intervenor's financial interests are or may be adversely affected.
"Good cause" must be determined by the circumstances of the indi-
vidual case and the determination of its existence must largely be left
to the discretion of the officér cor court making such determination.

17.2.3 MIntervenor." The term "intervenor" shall mean any
taxpaver of ad valorem property 1ax In any West Virginia county who
was not invelved in the initial petition for a hearing before the county
commission but requests permissicn to participate in the proceedings.

17.2.4 "Protestor." The term “protestor" shall mean anv tax-
paver of ad valorem property tax in any West Virginia county who
petitions the county commission to hold a hearing to hear challenges to
the appraisal of property other than property the taxes for which he
is liable. _

17.2.5 ~ "Tax Commissioner." The term "Tax Commissioner”
shall mean the State Tax Commissioner of West Virginia or his delegate
and the mailing address for the Tax Commissioner's office is: P. O.
Box 2388, Charleston, WV 25328.

17.2.5 "Value," "market wvalue" and "true and actual wvalue"
shall have the same meaning and shall mean the price at or for which
a particular parcel or species of properiyv would sell if it were sold to
a willing buyer by a willing seller in an arms length iransaction with-
out either the buver or the seller being under any compulsion to buy
or sell: Provided, that in determining wvalue, primary consideration
shall be given to the irends of price paid for like or similar property
in the area or locality wherein such property is situate over a period
of not less than three nor more than eight vears next preceding the
base vear and in the case. cf a farm or farms shall be determined
assuming such land is being used for farming purposes. In addition,
the commissioner may, for purposes of appraisement of any tract or
parcel of real property, or chattels, real or other species of property,
real or personal, take inte account cne or more of the {following
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State Tax Department
Leg. Reg. 11-1A
Series 1A

Section 17.2 - - R

factors: (1) The location of 'such property; (2) its site characler-
istics; (3) the ease of .alienation thereof, considering the state of its
title, the number of owners thersof, and the extent to which the
same mav ke the subject of either dominant or servient easements;
(4) the quantity of size of .the property and the impact which its
sale may have upon surrounding properties; (8) if purchased within
the previous eight vears, the purchase price thereof and the date of
each such purchase:; (6} recent sale cof, or cther transacticns
involving, comparable property within the next preceding eight years;
(7) the value of such property to its owner; (8) the condition of
such property; (S the income, if any, which the property actually
produces and has produced within the next preceding eight years;
and (10) any commonly accepted method of ascertaining the market
value of any such property, including technigues and methods
peculiar to any particular species of property if such technigque or
method is used uniformlv and applied to all property of like species.

Fage 3




-~

State Tax Depariment
Leg. Reg. 11-1A
Series 1A

Section 17.3

17.3. Petition For Hearing Of Record.. -

17.3.1 Who Mav Petition. - The owner{s) of the property, the
person(s) in whose name the property is assessed or the person(s)
liable for the taxes assessed against the property mayv petiticn for a
hearing of record befors the ccunty commission of the cecunty in which
is situated the larger portion of the appraised property which is liable
s assessment for ad wvalorem property iaxation, and the couniy com-
mission shall sit as an Administrative Appraisal Review Board. Such
petiticn shall ke on the form promded for that purpose by the State
Tax Department to the county commission.

17.3.2  Timeliness Qf Petition. - The petition requesting such
hearing shall be submitted within thirty. (30) days after the earlier of:

17.3.2.a the day the Tax Commissioner notifies the
owner{s) or the perscn{s) liable for the taxes assessed of his de-
terminaticon as authorized and described in W. Va. Code § 11-12-16.4,
or ‘

17.3.2.b the twenty-first (21) day after making the request
for the Tax Commissioner to review the wvaluation, such review process
being described in W. Va. Code § 11-12-16{c).

17.3.3 Who To Receive A Copy Of Petition. - Contemporane-
ously with the {filing of the petition with the ccounty commission, the
petiticner shall mail a copy of the petiticn to the Tax Commissioner,
and shall mail or deliver a copy to the assessor, the prosecuting
attorney, and the property cwner (if the property owner is not the
petiticner}. Upcn receipt cf the petition, the Tax Commissioner shall
take action appropriate o assure the interests of the State and local
taxing bodies ars protected. Such action shall include:

17.3.3.2 making a determination as 1o appropriate legal
counsel to defend the interests of the State and the local taxing
bedies, -

17.3.3.b notifving the selected counsel, and

17.3.3.¢ providing sufficient information and other as-
sistance to assure the accomplishment of a proper defense.

17.3.4 Attachments To The Petition. = The petition filed with
the county commission shall have endorsed or appended to it a certi-
ficate signed by the petitioner or his attorney that such copies were
mailed or delivered. Also appended to the petition and to each copy
of the petition shall be any attachments the petitioner feels mav be
relevant to deciding the issues involved in the hearing. The only
other time relevant information may be submitted is at the hearing
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State Tax Department
Leg. Reg. 11-1A
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Section 17.3

before the county commissioner. Additicnally, each protester and/or
intervenor must attach to the petition and each copy of the petition
a statement which alleges and shows sufficient gocd cause te allow
such protest or intervention.

17.3.4.a At the time the county commission provides tc the
petitioner the Petition For Hearing form, the county commission shall
complete that portion of the form titled Office Use Only. The county
commission must assign a docket number to the petition prior to when
the petiticn is mailed to the Tax Commissicner.
17.3.5  Hearings Docket Svstem. - The county commission shall
establish a system, the purpose of which will be to docket hearings
which result from the filing of petitions.

17.3.5.a The county commission whenever possible shall
docket together for concurrent hearings which will occur on the same
day and/or which will occur at the same time for two or more pleces of
property, petitions filed upon properties which have common elements
and for which the basis for the petition is the same; i.e., similar
types of property in the same gepgraphical area (residences in the
same subdivision}. :

17.3.5.b The time allotted for each hearing should be
dependent upon the complexity of the challenge. For example, the
hearing time for a residence should be no more than one-half hour.

17.3.5 Hearings Date And Time Notification. - The State Tax
Department shall provide the necessary assistance to expedite the
hearing process.

17.3.6.a The State Tax Department, upon recelving
petitions from petitioners, shall properly enter the petitions into the
data processing svstem network. The network shall be designed so as
to allow the State Tax Department to provide a suggested hearing list
to the respective county commissions.

17.2.6.b Upon receipt of the suggested hearing list, the
county commission shall determine its docket for hearing the petitions.
A county commission mav not determine its hearings docket until it
has received the suggested hearings lisi from the State Tax Depart-
ment. Fach county ccmmission shall notify the State Tax Department
of its hearings docket, such notice being provided at least thirty (30)
days pricr to the date of the hearing.

17.3.6.c Upon receiving such notification, the State Tax
Department shall generate the appropriate notice and insert the notice
in a mailing envelope. Subseguent to being inserted in the envelope,
envelopes for each county shall be batched togsther and on a weekly
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State Tax Department
Leg. Reg. 11-1A
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Section 17.3

basis returned tc the appropriate county which in turn and at its own
expense shall mail the enveslopes to the parties. At that time, the
State Tax Department shall also review its resource requirements and
the requests for appraisers who will be withesses at the hearings.

17.3.7 Commencement Of Hearings. - For esach type of proper-
ty, the county commission shall not commence to docket hearings until
after the completion of 107 days after the date of the notice required
by W. Va. Code § 11~-1A-16(a).

17.3.7.2 Hearings on each type of property should com#
mence as scon as poessible but in no instance later than 30 davs after
the completion of the 107 day period.

17.3.7.b The county commission should schedule the
hearings sc as to have completed all hearings and rendered all
decisions cni or before Tanuary 16, 1886; Provided, That in those
instances where the final notice of wvaiue was not provided in a timely
manner, due process reqguires the provision of the same 107 day time
period. . T ST -

17.3.7.¢° The county commission may schedule Ior hearing
prior to the completion of the 107 day time period petitions on
properties which have common elements of. geographv, tvype and use,
and upon which exists the same basis for challenging the appraised
value. o
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State Tax Department
Leg. Reg. 11-1A

Series 1A L B -
Section 17.4
17.4. Hearing Of Record. .
17.4.1 County Commission Duties And Responsibilities. - The

county commission when hearing the petition shall sit azs an Adminis-
trative Appraisal Review Board.

17.4.1.a It shall hear such testimony, under ocath, as the
petitioner, ~the Tax Commissioner and other witnesses may offer,
and the hearing shall not be subject to the West Virginia Rules of
Evidence. ) '

17.4.2.b It shall make a true record of the testimony
presented, such record being by nonstenographic electronic recording
suitable to assure that the recorded testimony is true and accurate.

17.4.2.c It shall assure that any and all other evidence
presented is preserved.

17.4.1.d Subseqguent tc .evaluating -any and all evidence
presented, the county commission shall make a factual determination as
to whether the amount of value fixed by the appraisal of the property
is correct under the circumsiances. There is a rebuttable presumption
the appraised wvalue is correct.

17.4.1.4.1 If the appraisal is found to be correct,
the county commission shall enter an order approving the appraised
value and adopting by reference the determinations and reasons made
by the Tax Commissicner in his review which was conducted under the
authority of W. Va. Code § 11-1A-16(d).

17.4.1.4.2 If the appraised wvalue is found to be
incorrect and if sufficient evidence was presented to permii correction
of the appraised wvalue, the  county commission shall correct the
appraisal and fix the value of the appraised property.

17.4.1.4.3 I the county commission finds there is
insufficient evidance to determine the correct value, it shall direct the
parties to develop and present additional evidence, and for this
purpose it may continue the hearing until there is sufficient evidence
o fix the correct value. In this context, parties shall include the
owner, the Tax Commissicner, a protestor or an intervenor.

17.4.1.d.4 The county commission upon making the
determination as to the correct value of the property appraised, such
determinaticn being in accordance with the immediately preceding sub-
sections 4.2 and 4.3, shall enter an crder and shall inform all of the
parties in writing of its determination. The decision, with the reascns
deemed appropriate by the county commission, shall be on the pre-
numbered form provided for that purpose by the State Tax Department
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State Tax Department
Leg. Reg. 11-1A
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Seaction 17.4

to the county commission.

17.4.2 Withdrawal By Petitioner, - If prior to the assigned
hearing time the petitioner should withdraw his petition, the county
commissicn shall consider as resclved, with the reappraised wvalue
prevailing, the issue of whether the reappraised value was the correct
value. . The countv commission sitting as the Administrative Appraisal
Review Beard shazall not reschedule the matter for hearing unless there
remains any of the time limit provided in section 17.3.2 of this regu-
lation: Provided, That if the petitioner does still desire a hearing,
such hearing may be provided cnly upcn submission of a properly
completed Petition Feor Hearing and such Petition For Hearing is sub-
mitted within the remaining allotted time.

17.4.3 Petitioner Failling To Attend Hearings. - If the
Petitioner does not attend, either in person or by appropriate repre-
sentation, the hearing provided for the purpose of determining the
correctness of the reappraised wvalue, the county commission shall
consider the reappraised value to be the correct value and it shall not
reschedule the matier for a subsequeni hearing.
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State Tax Departmeant
Leg. Reg. 11-1A

Seried 1A )
Section 17.5 7

17.5. Protest. )

17.5.% Who May Protest. - Any person _who is a taxpayer of

ad wvalorem property tax in any West Virginia county may for good
cause alleged and shown protest an appraisal of property appraised
under W. Va. Code § 11-1A-1 et seq.

17.5.2°  Manner Of Protest. - When desiring .to protest a
reappraisal, such person shall petition for a hearing before the ad- .
ministrative appraisal review board in the same manner as an owner
would petition under the authority of W. Va. Code § 11-13-17(a), and
such protestor shall utilize. the form provided by the county commission

for this purpose. : -

17.5.3 Timeliness Of Protest. ~ The petition for protest must
be filed with the county commission within fourty-five (45) days after
publication as a Class [-O legal advertisement of the nctice required in
W. Va. Code § 11-1A-16(a). :

17.5.4 New Protest Filing Period. - _A new fourty-five (45)
dav protest filing pericd shall commence on the date of a subsequent
notice given in accordance with W. Va. Code § 11-1A-18(d), the
purpose of such notice being to correct a clerical error or a mistake
occasioned by an unintentional or inadvertant act. This new protest
filing period shall applv only to that property the value of which was
changed in such subseguent notice.

17.5.5 Protest Hearing Procedure. - The hearing of a protest
shall be governed by the same procedures as described in W. Va.
Code § 11-12-17(b).

i7.3.6 Who May Not Protest. - The property owner{s) or the
person(s) in whose name(s) the property is assessed may not protest
the reappraised value of his or their own property.
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State Tax Department
Leg. Reg. 11-1A
Series 1A ;
Section 17.8

17.5. Intervening.
17.6.1 whe May Intervene. - Upon a showing of good cause,

any person who is a taxpayer of ad _wvalorem taxes in any West Virginia
county and upon completion of the form provided bv the county com-
mission for this purpose may be permitted to intervene in the hearing
provided in W. Va. Code § 11-1A-17.

17.6.2 Who Authorizes Intervention. - The issue of whether
a perscn .shall be allowed to intervene shall be determined by the
county commission, and notification of its decision either allowing or
denving Intervention shall be previded 1o the person requesting
permission to intervene and to all other parties.
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APPROVED PROFOSED

WEST VIRGINIA LEGISLATIVE REGULATICONS

STATE TAX DEPARTMENT
Chapter 11-1A
Series IA
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State Tax Department
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Series 1A
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