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45CSR25

TO PREVENT AND CONTROL AIR POLLUTION FROM
HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITIES

STATEMENT OF CIRCUMSTANCE

Hercules Acrospace Corporation petitioned the West Virginia Division of
Environmental Protection, Office of Alr Quality, on June 2, 1894, to modify 45CSR6
and 43CSR25. The modification request resolves certain inconsistencies hetween the
two rules and, in addition, sets forth a standard to ailow the open burning of spent
propellants. The rule being proposed also updates certain sections of the federal
counterpart regulations which are referenced in the rule. The modifications also
update the rule in accordance with the new Division of Environmental Protection

legislation.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR23 - To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Storage, or Disposal Facilities
Type of Rule: X Legislative Interpretive Procedural
Agency: Office of Air Quality
Address: 15338 Waghington Street, East
Charleston, WV 25311-2599
1. Effect of Proposed Rule Annpual Figcal Year
There~-". .
Increase | Decrease | Curreat Next after
Estimated Total Cost $ -0- $ -0- $131,183 | $161,000 | $169,000
Personal Services - -0- -0= 112,883 138,000 145,000
Current EXpense ~0- -0- 18,250 21,200 22,000
Repairs and Alterations -0- -0- === -=== ——==
Equipment -0- ~Q= -0~- 1,800 1,800
QOther -0~ -0= -0- -0- =0=

Explanaticn of above estimates: Estimates based upon work plan program
submitted to U. S. EPA reflect in the office's FY'34 and FY'S5 appropriation
request - 74% of program funding is from Federal Grants. Rule adopted on
April 27, 1884 by the Office of Alr Quaiity will iIncur additional expense to
implement U. S. EPA's new combustion strategy reguirements incorporated
into the Federal rule which is adopted by reference. One additionzal technical

staff position is required. -

Objectives of these rules: (1) To resolve inconsistencies between 43CSR6 and
43C8R 25, which will allow Hercules Aerospace Corporation to open burn spent
propellant in accordance with the provision of 40 CFR §285.382;

(2} to adept by reference new or revised federal rules; and (3) toc update the
rule in accordance with the new DEP legislation.




Appendix B
Fiscal Note For Proposed Rules
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45CSR25 - To Prevent and Control Air Pollution from Hazardous Waste Treatment,
Storage, or Disposal Facilities

4. Explanation of overazll economic impact of proposed rule.
A, Economic impact on state government.
Costs to administer new Federal hazardous waste provisions would
increase in the FY'85 to FY'98 period by $30,000 - $38,000 per year.
Seventy-four percent (74%) of these costs are funded by a federal grant
award. Approximately $7,500 to $9,500 per vear in state funds from

general and/or special revenue would be reguired to mateh the federal
grant.

B. Economic impact on political subdivisions; specific industries; specific
groups of citizens.

No impact above that resulting from the currently applicable emission
standards. '

C. Economic impact on citizens/public at large.

Minimal economic impact expected upon citizens at large.

Date: Sentember 12, 1994

Signature of agency head or authorized representative:




DATE: September 13, 1594

TO: - LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: G. DALE FARLEY
CHIEF, OFFICE OF AIR QUALITY
DIVISION OF ENVIRONMENTAL PROTECTION
LEGISLATIVE RULE TITLE: Series 25 - "To Prevent and Control Air Pollution from
Hazardous Waste Treatment, Storage, cr Disposal Facilities”

1. Authorizing statute(s) citation W. Va. Code §§22-5-1 2t seq.

2. a. Date filed in State Register with Notice of Hearing:

Julv 8, 1984

b. What other notice, including advertising, did you give of the hearing?

Class I legal advertisement filed in a newspaper published in each of

the Air Quslity Control Regions of West Virginia.

Office of Air Quality mailing list.

a. Date of hearing(s): August §, 1594

d. Attach list of persons who appeared at hearing, comments received,
amendments, reasons for amendments.

Attached X No comments received

e. : Date you filed in State Register the agency approved proposed
Legisiative Rule following public hearing: (be exact)

September 13, 1984

z. Name and phone number of agency person to contact for additional
information:

G. Dale Farlev, Chief

Qffica of Air Quality (Phone: 558-2273)




If the statute under which you promuigated the submitted rules requires

certain findings and determinations to be made as a condition precedent to
their promulgaticn: :

a.

Give the date upon which you filed in the State Register a notice of the

time and place of a hearing for the taking of evidence and a general
description of the issues to be decided.

N/A

Date of hearing: N/A

On what date did you file in the State Register the findings and
determinations required together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached . N/A




BUREAU OF ENVIRONMENT

BASTON CAPERTON ' — .10 McJUNKIN ROAD DAVID C. CALLAGHAN
GOVERNOR © NITRO, WV 25143-2506 COMMISSIONER

Septemker 13, 1294

Ms. Judy Cooper :
Director, Administrative Law Division
Secretary of State’s Office ]
Building 1, Suite 157X T
Charleston, West Virginia 25305

RE: 45CSR25 -~ To Prevent and Control 2ir Pollution
from Hazardous Waste Treatment, Storage, or
Disposal Facilities i

Dear Ms. Cooper:

This is to advise you that I am giving approval for the
filing of the above-captioned rule with your Cffice and with
Legislative Rule-Making Review Committee as an agency-approved
rule.

Your ceocperation in this regard is very much appreciated.
If you have any guestions or require additional information,
please feel free tTo contact Roger T. Hall at 759-0515.

5in

David C. cCal
Commissioney
Bureau of Eb¥ironment

DCC;RTH:ccC

Attachment




45CSR25

TO PREVENT AND CONTROL AIR POLLUTION FROM
HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITIES

SUMMARY

The purpose of this rule is to establish a program of regulation over the
treatment, storage, and disposal of hazardous wastes in order to achieve and
maintain such levels of air quality as will protect the public health and safety and the
envirenment from the effects of improper, inadequate, or unsound treatment,
storage, or disposal of hazardous wastes.

The proposed rule changes will update references to the counterpart federal
regulations, incorporate references to the new Division of Environmental Protection
legislation and also resolve inconsistencies between 45CSR6 and 45CSR25 which will
allow Hercules Aerospace Cerporation to burn spent propellent in accordance with
the provisions of 40 CFR §265.382, a rule which applies, in part, to the open
burning of military explosives.

Changes are indicated by strikeout and underlines.




45CSR25

TITLE 45
LEGISLATIVE RULES
WEST-YIRGENIA-AIR- POEEATION CONTROGE COMMISSION
BUREAU OF ENVIRONMENT ,
DIVISION OF ENVIRCNMENT AL PROTECTION
QFFICE OF AIR QUALITY '

SERIES 25
TO PREVENT AND CONTROL AIR POLLUTION FROM HAZARDOUS WASTE
TREATMENT, STORAGE, OR DISPOSAL FACILITIES

§45-25-1. General.
1.1. Scope.

a. The intent and purpose of this rule is to establish a program of
regulation over air emissions from the treatment, storage and disposal of hazardous
wastes in order to achieve and maintain such levels of air quality as will protect the
public health and safety and the environment from the eoffects of improper,
inadequate, or unsound treatment, storage, or disposal of hazardous wastes.
Further, all persons engaged in the treatment, storage, or disposal of hazardous
waste shall give careful consideration to the effects of the resultant emissions on the
air quality or the areas affected by such any hazardous waste or constituent thereof
in such gquantities as to cause ambient air concentrations which may be injurious to.
human health or welfare which would interfere with the enjoyment of life or
properiy. :

b. The requirements of this rule apply tc all owners and operators
of hazardous waste treatment, storage, and disposal facilities, including but not
limited fo:- - . ,

A, Generators accumulating hazardous waste on-site for
pericds of less than ninety (80) davs;

B. " Owners and operators of wastewater itreatment units as
defined in this rule; and

C. Owners and operators which burn hazardous wastes in
incinerator, boilers and industrial furnaces in order to destroy the wastes.

c. Neither compliance with the provisions of this rule nor the
absence of specific language to cover particular situaticns constitutes approval or
implies consent or condonement of any emission which is released in any locality in
such manner or amount as tc cause or contribute to statutory air pollution. Neither
does it exempt nor excuse anyone from complying with other applicable laws,
ordinances, regulations, or orders of governmental entities having jurisdiction.

ed. This rule is promulgated pursuant to W.Va., Code §28-5E-3§§22~
i8-1y et seq., and $36-26-3§§22-3-15 et seq. Recognizing that each Chapter has its
cwn enforcement sections, it is the intent of the EommissionDirector that
enforcement shall be implemented in accordance with W. Va. Code §26-3E-3§522-18-15




453CSR25

et seq., w_here practicable. - The-Chief shelt retain-eit powersceonferred by -We-Va-
eﬂdeﬂ&faﬁv—?%‘,—l—,-e%-s-e-qr,--&n&-§-}6—2-0—1—,-e-t-secf+;-andihendes-ef—%he—€cﬁmiesimer
the--Division-of--Environmental- Protection-end - shell -exereise - such -powers -as
neeessar

€e. Permit epplications filed pursuant to this rule shall be processed
in accordance with the permitting procedures as set forth in W. Va. Code $26-55-
$§§22-18-15 et seq., and this rule.

1.2. Authority =-- W.Va. Code 16-20-3-and-$28-3E-7-fe-§§22-5-1 et seq.
and §§22-18-1 et seq. ) ’

1.3. Filing Date -- Augwatii-31993<
1.4. Effective Date -- Apnit-3F-1584-

1.5. FeormerRule----Fhislepisiative rdesmendseand-reploces 4385R25-1Fs
Drevent- enrd -Cantvel i Pollntionr from Hazardous Weste- Freatment s -Starages-or
Dispeoset - Facititiest -wwhich - became- effective--Fulr-34-4---1958-Incorporation By

A ey

Reference. 7 7 L

a. This rule incorporates by reference the provisions contained in
the Code of Federal Regulations as listed in Takle 23-A. Unless otharwise indicated,
where reference to a2 federal regulaticn or standard appears in this rule, such

regulation or standard will for purpcses of this rule. be construed as that version
which was in 2ffect as of Julv 1, 1994,

b. This rule also incorperates bv reference the provisions contained
in 47TC8R35, effective July 1, 18384.

1.6. Determinaticn of Stringency -- Federal Counterpart Regulations - The
Director has determined that this rule is no meore or no less stringent than the
federal counterpart rule.

1.7. Censtitutional Takings Datermiration - The Director has determined that
this rule will not result in the constitutional taking of real property.

§45-25-2. Definitions.

2.1. "Alr Pollutants" means solids, liguids, or gases which, if discharged
into the air, may result in statutory air peollution.

2.2. "AirPollution”, 'statutory air pollution' shall have the meaning ascribed
to it in W. Va. Code §36-26-£822-3-2.;es emendeds ' o

2.3. "Air Pollution Contrel Egquipment” means any eguipment used for
collecting or converiing hazardous waste emissions for the purpcse of preventing or
reducing emissions of these materials into the open air from hazardous waste
treatment, storage, or disposal facillties.

2
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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

West Virginia Division of Environemnial Protectiom

"£1q i 1ig 45C8R25
AGENCY: _ Oifice of #ir Quality = TITLE NUMBER:

W. Va. Code §§22-5-1 et segq.

RULE TYPE: Legislative . CITE AUTHORITY

AMENDMENT TO AN EXISTING RULE: YES_©_ NO___ L

IF YES, SERIES NUMBER OF RULE BEING AMENDED: _43CSRZ5

TITLE OF RULE BEING AMENDED: “"To Prevent and Contrel Air Pellution From

Hazardous Waste Treatment, Storage, or Disposal Facilities"

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

DATE OF PUBLIC HEARING: August 9, 1994 TimE. 2300 a-m.

LOC HEARING:
WECE:FVTJB 1558 Washingten Street, East

UL 07 1394 | Charelston, WV 25311

Legistative Rule Making
Review Committee

COMMENTS LIMITED TO: ORAL____, WRITTEN___, BOTH_#%_

Office of Air Quality

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: Same as Above.

The Depariment requests that persons wishing to make
comments at the hearing make an effort to submit written
comments in order to facilitate the review of these comments.

The issues to be heard shall be limited to the proposed rule.-

ATTACH A BRIEF SUMMARY COF YOUR PROPOSAL




45CSR23

2.4. "BACT", 'Best Available Control Technology' means an emissions
limitation based cn the maximum degree of reduction for each pollutant which would
be emitted from any hazardous waste treatment, storage or disposal facility which
the €idefDirecter, on a case-tebv-case basis, taking into account energy,
environmental and economic impacts and other costs, determines is achievable for
such facility through application of production processes or available methods,
sysiems, or technigues. If the &idefDirector determines that technolegical or
economic limitations on the application of measurement methodology to a particular
emissions unit would make the imposition of an emissions standard infeasible, a
design, equipment, work practice, operational standard or combination thereof, may
be prescribed instead to satisfy the requirement for the application of best available
control technology. Such standard shall, to the degree possible, szet forth the
emissions reduction achievable by implementation of such design, eqguipment, werk
practice or operation, and shall provide for compliance by means which achieve
equivalent results.

2757 -~ Boiler'- means-an-encicsed device wrsing ~controled - flome combustion
wirtehr <ire- -Chief -has - determined - crr-ease-bi~case pasis, to-be =2 -beter - after
eonsiderhrg-the-standards in- subgsecHern S 3~ of - 47~ GG R- 35 - or-wrhicir -hag -the
FoBEawing-ehavrarteriatieas - ) :

gz ~--=Tire -uiit-must-have “prhvsieal -provistons -for -recerding- ond
exporting-tirermal energy in-tie formr of steam hreeted- fldids ~erreated geses-antd

bm----The untr s -combustion chember and poimary-enersy Hecovery
seetion{a)must-te-—cf integraidesipir~-TFo-bBe-of integral-design; -the combustion
chamirar - eyt - primery - enengy - recovery - gectiends) - -faureh- oo - wreterwals - ond
superheaters - mat be-pirysically~ fermed- inte ore menufectirred or assenrolod eayit -
Arwndt by which -the combustion chamber awd tire- primery recovery gectisn{si-are
feirred onds- oy durets or- conmectens-carrving-flue gesds-netdntepralle desioned:
heoweverr-secondery - energsF-ragavers- sourmenrt- ~(siteh - as- econemirers -er-aie
prefregtierss- reed- ot Lo physically-formed- inte -the -same-unit 2= -the combustion
ehamber -a2nd- primar energy- recovery Sectiont 9= -- Tre -Following- wndis-are-nes
preeiuded-from-betrg boiters solelx beceuse thes-are not-of integral desigre-procass
heaters—{units-thattransfer-enesgi-directls to = preocessstreamyand-Auidized ed
esmiura o uydts & ard

es==--Widie -br-eperation -the -unit -must- welntain- a- thermel- enersy
effieteney-of -at -loest- sixty- prercent- {65653~ - celeniated -ir terms of the recovered
enerey compared -with tire- thermal-valure of-tive fuel4-and-

d= - == -The - must- expert end wtilze- 2t -least-geveriy—five -pereant
{73%7of thereesvered-energ - catenloted o ax-ammrel-basis - - In-this-ealcusletions
ne--eredit-gheil e -given-for-reecovered -heat -used-internaily~-Hr--the game-umnit-
{Examples of-internalb e are -the preheating of fuel-or-combuatien- air - and-the
drivirg-of- induced or-fopced -deafi-fans of feedrater-pumpsy s

£:E8---=ECarber-Regenerateorn Unit-means-air= enelosed ~thermel - treatment
device-rsed-to regenerate speni-aetiveted carbon-

3




45C8R25

2-Fr-~UCertification means-a -s‘ea%e-men%-cf— p—m-fes—s-mnai— Cyriren begsed wpen
knowledge anvd relefs

2+87--EChdeft ~means -the Chief- of- the- West- Firginia-Of fice- of- Adr- Qualitys
DHviziorr of~-Envdironmerrtal-Pratection-

2.95. "CAA" means the federal Clean Air Act, as amended; 42 U.S.C. §74015
et seq. ’ o

2= i0r-tEonetdimantal e e zaad sus-Wasie-Constituent mean g conatituant
Hdentifted-imrAppendin FiH-of section S-ef 4T-ESH FFercomatituenis-thar caused-the
BER Girenter-to-Het tire wosteas hozordousdm-section5-oE 4T-CE5R 25-arvonatituamia
Hatad-byr Pable it of-avbocotion -3 -3 -5 -of 4+ CSR-35

2.238. "CFR" means the Ccde of Federal Regulations putlished by the

Office of the Federal Register, National Archives and Records Service, General
Services Administration.

2.387. "CWA'" means the Clean Water Act (formerly referred to as the
Federal Waler Pollution Control Act), Public Law 92-500, as amended by Public Law
95-217 and Public Law 95-5758; 33 U.S. C. §1251y et seq.

2.3E8. "Director" means the Director of the West Virginia Division of
Envirconmental Protection cr his or her designated representative.

2.339. "Division of Environmental Protection or DEP" means that Division

of the B-epa-r{-ment- ef-CommerceLaborand Envirenmentel Ressur=aa which is created
by the provisions of West-YisgiaieW. Va. Code §§22~1~15 ot seq.

2.5410. . "EPA" means the United States Envircnmental Protection Agency.

€+ 35 7 - Hererndous Yraste Maragemernt-Faeil tvl s JEaeH it - mearng-a H-son tiourous
e end -struchures - oirer-appirtenanees s and Improvements-e n~tire Jand wsed-fer
tuezthoo - s torirg or-dimrosine of hazardeuswastes - -A-facifiy-may-eonsistef several
trepiments Storage or-dizpasat opergitonat wrkss

2:18--"Hezerdous Wrazte-Yanagement-Unit™ means s-contigueous srecof landon
pr~in-sriricir-hazardeous -waste-ia-placed -or—tihe-lavrgesi- ereadn-which-there-is
sipnifican:-Hieltrood-of-mixing- harardous -waste-constitients - the seme-area~
Exemples of-hazardous waste manegement units-inehide & surface impoundments-2
wasie-piles -a-lairt reaimerri-areas —x landfil el ;s enx-ircinerators rtami- {inehueding
Ko-asssecigted pivinsg-and-underiving-centatrment-aystem 5 -and-a container-storage
arear-Areomininer glone-doesnot constitute a-tni-the vat-hreludes containers and
the-tad or-wad wponr which the are-pizxceds

E=-1Fr-Linehreratowt memas goyy erelosed device-thats
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ar----tses comivetled flame—combustion-and-deea-mot meet theepitenia
for —classification-as-2-boHers - stud e drver - cariron - -rexetivetien-urdtr-now
Heted-az o industrial furnece-or

bm----}eets--the - definitien- of--infrered - ixelneretor-er-plagsme-are

2=18s ~Hindustrial Farnece’™ means any-of the-following-eneloaed devices thet
are-intesral-compenenis-of manufacturhrgprocesses and t Mot see thermal treatment
o sccomplishred recoveny of-materints-grcrergy+

Qr=--- CoprentEiiags

B - - --Eime-kilne

gr———— —~Aggregate lins s

g=---- Phrosphrate sy

@r———— Eole oo

Er-==- Biasty furrecess '

g=----Smeling---melting---snd--refinitng--firmnaces- « ~Cinchrding
pyrometellurgical ~-devices - sucir-as-cupsles - reverberstor furnaces;-sintering
mecehires - reastere r ernd foumdry-Furnacesis

h=~---Tdtaniam-dioxide vidoride wreocess oddetion-reactores

- Metihere referming- furmacesy

Fro=--- Prdping-Hewor- vecevery- furnecess

e——m~Eomb t!.s{m Gevices veeddm-the -reec?erv-cf- -s-!.rl-ﬁ' - vatuea-from

spert-gulfuricactd -

P Helegernr aetd ~frpnzces~CHAF 9= for-tre -prer&ueﬂen- of- aetd ~-from
hatogenated-harardous waste-generated-by-chemical vroduetion facHities-where-the
furnace-is-located- on-the site of-a chremicel-preduction-feciHt v -thre goid-product-has
a-halogen et conrtent- of at- feast- 34 - the-aekd produstHs-used-in o manufacturing
wreeesss-2nds-except-for hazerdous-waste-burned as-fuel - hezerdous -waste fedte
the-furnaece rax o mindimun etogen content of 26% as—generateds

mr-—--Stchr vier-devees e the Commission or Chitef-of 4he -Office-of
Ad»-Guattiv-mes--aftor noties gk commen & ; add ta o Hed vy the-bastes-of one-or-mere
ef the folovdine facterss

A---—-Thre designr and wee of -thre Gevice primeribs to-aceompiizh
recovery-ef-materisi-preductss
m&ke--a—ma—te-ri-a:l—pfﬂ-eivc-t-;

€ - - - The uoe ef-device 4o Durir o1 reduce secondary materisls
g3-effective subratitutes - Eor-raw—**e:‘ee—maie—--nr-precea&es--usme*-raw-matema—ls as

prineipal-feedstockst

Br----The -use-of--the -device - fo- Lurn-or--reduce-secondary
meterials ag-ingredicrte in e drrdustriat processr to-make-a-materisl-producis




43C3SR23

Em--—-The use —of- -tre-~device Hir commern- dinduatrial -mraetice- 49
produce e-melerialk produoi-and
Fo--- - frer-factore - esappropriates
2.3811. "Infectious Medical Waste"” shall have the meaning ascribed to it

in 84 CSR 56 "Infectious Medical Waste", (June 11, 1993), promulgated by the
Division of Health.

2728+~ infrared -Fncineratort- meens eny enclosed device-that aes cleetricel
pewered resistance-hrezters as-2 source of redisnt-heat ond<whichis-net licted as-an
hrdussried-furnaces

2+ 2% ¢ - “Memufecturing oxMintne By -Product - meanse a-materisd-thet ia not-one
of -the -primary-preoducis of -a-particuler- memufactaning -o» -mibving -eseration - is-»
seecendary-and-bvekdental-produei-of-the pertieniar operationand would net-ve-gciety
and separately -manufectured or- mived by -the perdentar manvfacturing-sr-mining
operaticn - --T e terar dees -not-include oy Hntermediote mmrnfactrring ~or ~-mintny
product wirich results -from orre of- the-stepe-in-a-mamdfecturing- sr-mining-precess
and-is typitealy-precesses through-tive next-step of-the process within o ashort-Hme.~

2827 -"¥EsceHancous Ynit-means a-hazardous waste meneeement-unitwhere
hagardous weste-tetreated - storeds or Haposed-af amd-that4snetacortainver~tonl
surfaca-impoundment--pHes - Jand--treatment - £ - - lovd FHE - - Ineineretorm -SvoHers
frdustricl-focenee rumrde rgrewmrd injection-welkwitlr arpropriste-techmicelatondardy
warder 497 G- er-unit ettgible for-a-resexrch y development s and-demonstration
permrtunder-40-EFR- 27065~

- 237 -YOrernr Burpins- meens tire comirus o~ ﬂ-r-paﬂra-l-cem‘&aeﬂ-,- of oy
meterizlk witheont-the fotlowhre chewacteristioss

ar~-~-ortrolof combustion sHe-to maintein-ad e guate temrerature-for
effictent-combusitems

Bm === Contei nment of the eombua thon—sesctien-br ayranclosed davice 40
proide-gyffieiont rooidence time and-mixing for-complste-combustions and

es----Controiof- emissions of the-gaseous-combustionr producte--£t5ee
algofinetmerator't and thormat treatment¥ 3+

2z 24 - -LOperetori-mesns the-perasn-rezponsible for<ire everall eperatien-cf-a
faehita s - - : S -

228 s-"Ownerl-means-thepersen-whoevans a-faciiiy- orpars of-afecitiy~

2.2812. "Particulate Matter" means any material, except uncombined
water, that exists in a finely divided form as a liquid or solid.
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2.8¥13. . "Pathclogical Incinerator" means an incinerator used to thermally
treat infectious medical waste. Note: The owner or operater of a pathclogical waste
incinerator is not subject to the requirements of this regulation. However, such
pathological waste incinerator must be designed, constructed, and cperated to meet
all other applicable regulations promulgated by the Adr--PeHution--Cemtwel
CommissionDirecior including, but not limited to, 45CSR8 and 45CSR13.

g-287-"Plasma- Arre -Ercinerator’ -means-eny -enclosed - device- voing “r-high
Bxtensiiy-electrieal discharge-or erc-as-o senrceof hrepi-and-whiea-is-net Jigted as—mn
Irdustsiad-Fernaces

2.2914. "RCRA" means the federal Solid Waste Disposal Act as amended
by the Resource Conservation and Recovery Act, as amended; 42 U.S.C. §68015 et
seq.

273097 -ISudge Drvert means- any encleosed- thermal-ireatment-devies -that-is
usedte deirgdrate siudge and that hes e-maximum-otal thermel-inputr excluding the
heatirg-velueof thresludge {tsefof 25380-B T i of tludpe treated orra-wet-weight
basiar ,

2.3115. "Steady State” means that all conditions at all points in the
thermal treatment process are in stable, normal operating conditicns.

8-325-ETenk -means-ar stationary tevice designed te—contain an-aceymelation
of frazardeus-waste-whieh- iz consiructed primerity of non—eerthren materisis-fergs
eenereiey “weods-ateeh -plastiel-whichpresvide-gtruerural suppere

2:-33=-*ThermarTrestment  mesns the {reaimentofhazardouswastedna device
wirelr uses eleveted- temperetures o the primery--means-te -change the- elremicel -
phygicais o biologient charester or-composition of-the -hazardeus-waster - Exampies
of thrermeltreatment processes areincineration - meltensal;pyrelyais -caleination;
wet-abe oxtdations -and microvwave-discharges--(See-aleo-Incinerateri-and “Open
Burning®yr R

2734+ -ETotally Enclesed-TreatmentFaetityl mean s faelity for-the treatment
of Trezardeus-waste whick {s-directiv-connected-te o indusirial- prodirction-process
and-wiricir is constructed end epereted -inr a-menrrer which rrevents -release of aivy
hazardous waste or any consttuent-thereef inte the-envirenment during treatment-

2:35 r-UTreatmentt -mesngs -any--methody - ~techmique ; - o1~ “process - inchading
rettratization; desigred tochan ge-tire physicels chemical; or Meolegicel charecterar
eemposition of ery-hazardous wwaste -2 a3 o nevirelize -ansh-weste - or- so-as-+e
recevEr-energy-or-matenisl reacurrces fronr the-wastes 0 seas to-render-suek-waste
nerhezerdens; -or-feas —hazardeouss- safer-to- transporis-stere;-er-dispese-ofs-or
amenelte for-recovery - amermable for-storage,; - or-waduced in- volume ~ - Such -term
Exeludes any ectivity o procese designed to-change the pirpsicat form or ehremiced
eompogition of-hazardous weaste se-as torender-H-nenhezerdous -
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2= 86--’-%—&-s-te-’-sha1—l—have—thes&mme&nﬂrg-aﬂcmﬁed-rrﬁrbsecﬁwa si-8-of-47
E5R-30-

E-37 -t Weotewater Troatment Vel - meona a-desvica-wiialy s

aT---- iz -part-of e -wastewater-treatment -fachity- which-is-subiject- 4o
resration wirder either-Seethorr 408-9 0 -30F - of whe Clesr Weter- Aot

b=--—-Receives-and-trazis or-stores e infitent wastewater-which ts-a
harerdous waste as-defired G- 47 -E5H 55~ er-generatesand-accumtates s or treats

or-atores a~wastewalier-treatment sludpe tiret-to- defined-as o frererdous vaztes
er—=w-tleeis-the definiden-efatanis asdefined in Section? of tids- rude-

2.3818. All other words or phrases not herein defined and used in this
rule shall have the meaning as ascribed in W. Va. Code $6-26-35§§22-5-1 et seq., or
W. Va. Code 26-5E~4-§§22-18~-1 et seq., or 47 CER 35 ”Hazardous Waste Management
Regulations" governing the State Hazardous Waste Management Act.

§45-25-3. Adoption By Reference.

3.1. Definitions, lists, tables, appendices, conditions, or requirements from
47 CSR 35 "Hazardous Waste Management Regulations", effective August &5-1533July
1, 1894 are hereby adopted by reference.

a. in-making-a-determination of whether-a-materiei-ts-a-waste;-aird
H-sen -whether thet-material iz o hazardouns -waste y-the chief-of tire- office of -waste
menegemeni-shall consalt withr tire- ehief of -the offiee of- a b gualty <br meking oueh
de-termnaﬁm In case of a conflict between the Office of Alr Quality and the Cffice
of Waste Management as to whether a material is a waste and if so, whether the

material is 2 hazardous waste, the Director will make the determination to resolve the
conflict,

3.2. The provisions contained in the Code of Federal Regulations {3882July

1, 1994}, as lsted in Table 25- A are here’by adopted by reference, with the
following modifications:

a. Whenever the term "United States” is used it shall also mean the
State of West Virginia.

b. Whenever the terms "Administrator” or "Regional Administrator',
"The Assistant Administrator for Sclid Waste and Emergency Response" or "Director”

is used, the term means the Enief-of the Office of-Adr-QualiityDirecter of the West
Virginia Division of Environmental Protection.

c. Whenever the term "Environmental Protection Agency" is used in
40 CFR 288, the term also means the West Virginia Divisiocn of Environmental
Protection. -@E&-&e—ef%@u—a*t—y-
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d. The distance provisions of 40 CFR 265.352 apply only to the open
burning or open detonation of military explosives in a manner that presents an
uncontrolled fragment release hazard. The applicable distance provisions of the
American Table of Distances for Commercial Explosives, effective June 19, 1991, and
of the Department cof Defense Contractors Safetv Manual for Ammumtmn and
Explesives (DOD 4145.28-M), as amended April 11, 13888, apply otherwise.

§45-25-4. Facility Reguirements.

4.1. The-reguirements-of -this ride-appiy-4e-at-owners-and- operators-of
hazardous wasteireaiment -sterage s anrd Hapeosat fasHitiess ﬂfm&uémg-b wirrot-Emited
o . - -

as~=--Genoretorsaceumuiating-hazardets wegte-on-site forwerioda of
reasther minetvy-£36r Gave -

B= === =Gwners-and-eperators of-westewator treatment-unite £5-defived
Hy thiz-rule- and-

er====ERyaeug--gad--operaters-~wiichr - pure - -azard ous- - wastes-in
Hrefrerator - boilere and fndustrial furmaces-ir order to~destrey-the wagtess

472=--Owners and operators of hazardous waste menegementireatment,
storage, and disposa] facilities regulated by the provisions of this rule shall maintain
a listing of all permits or construction approvals received or applied for under any
of the following programs and their counterpart programs administered by the State,
where appropriate:

a. Hazardous Waste hanagement Program under RCRA and 47 CSR
33;

b. Prevention of Significant Detericraticn (PSD) program under
45CSR14 or the Federal Clean Alir Act;

c. Nonattainment program under West Virginia DEP, Office of Alr
Quality or the Federal Clean Air Act and 43CSR18;

d. National Emission Standards for Hazardous Pollutants (NESHAP)
preconstruction approval under 43CSR135 cr the Federal Clean Air Act;

e. Standards of Performance for New Staticnary Sources under
45CS8SR18 or the Federal Clsan Air Act; and

f. Other relevant air pollution control permits inciuding local
permits.

4.32. Owners and operators of hazardous waste menegement--fecilities
treatment. storage and disposal facilities covered under this rule shall comply with
the personnel training requirements as specified by SwbsectienS-2-Fof47-E51+38-40

8
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CFR 284.18. An outline of the training program required-by-Subsection H:0-Fof -47F
€5R-35-and a description of how the training program is designed to meet actual job
tasks must be submitted to the €hiefDirector with Part B of the permit application.

4.43. Owners and operators of hazardous waste tanks, surface impoundments,
landfills, waste piles, land treatment, incinerators, and boiler and industrial furnace
facilities must design, construct, maintain, and operate such facilities tc minimize
the possibility of a fire, explosion, or any unplanned, sudden, cr ncon-sudden
release of hazardous waste constituents to the air which could threaten human health
or the environment.

4.54. Owners and operators of hazardous waste management fzacilities that
treat, store, or dispose of ignitable or reactive wastes, or mix incompatible waste or
incompatible wastes and other materials, must prevent reacticns which:

a. Produce unceontrolled toxic mists, fumes, dust or gases in
sufficient gquantities tc threaten human health or the environment, and

b. Produce uncontrolled flammable fumes or gases in sufficient
guantities to pose a risk of fire or explosicn.

4.85. Owners and cperators cf all hazardous waste tanks shall have treatment

process controls, emission controls, and safety or emergency precedures as are
necessary o protect human health and the environment from toxic or otherwise

hermful fumes, mists, or gases resulting from:
a. Volatilizaticn of wastes stored or treated in the tank;

b. Chemical reactions in the tank, either rcoutine cr resulting frem
process upsets; and

c. Physicel agitaticn or other forms of treatment in the tank.

4.78. Tanks used to treat or store hazardous waste containing liquld waste

whose true vapor pressure is greater than 10.5 kilo-Pesestakilopascals (1.52 psia)
at 25°C and 760 mmHg shall be equipped with an emission control system meeting the
{ollowing reguirements:

a. Stcrage or treatment in open {uncovered) tanks is prohibited.

b, External floating roofs shall be equipped with double mechanical
seals. : :

c. Fixad rocof tanks shall be equipped with an internal fleating roef

with appropriate seals, a vapor recovery system, or an equally effective alternative
emission conirel system approved by the €idefDirector.

4.87. Emissions of hazardcus waste whose true vapor pressure is greater than
10.5 xite-Paseaiskilopascals (1.52 psia) at 25°C, 780 mmHg shall be controlled during

10
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loading or unloading of tank trucks, railroad tank cars, and barges by the methods
listed as follows:

2. Venting all displaced vapors and gases to a vapor recovery
system or an alternative emission control system approved by the €hiefDirector;

b. Providing a means to prevent liquid drainage from the loading
(unloading) device when it is not in use or to accomplish complete drainage before
the loading device Is disconnected; and

c. Equipping all loading and vapor lines with fittings which make |
vapor tight connections that close automatically when disconnected.

4.98. A hazardous waste pile must be fully enclosed or otherwise designed to
prevent dispersal of the waste by wind.

4.2689. Hazardous waste landfills must be covered or otherwise managed
to prevent wind dispersal of the waste,

4.120. All landfills, surface impoundments, and land treatment facilities
shall be located, designed, constructed, operated, maintained, and closed in a
manner that will assure protection of human health and the environment. Protection
of human hezlth and the environment shall include prevention of adverse effects on
air quality considering:

a. The volume and physicaland chemical characteristics of the waste
in the facility, including its poténtial for velatilization and wind dispersal;

b. The existing gquality of the air, including other scurces of
contamination and their cumulative impact on the air;

. The potential for health risks caused by human exposure to waste
constituents;

d.. The potential damage to wildlife, crops, vegetation, and physical
siructiures caused by exposure 1o waste constituents;

e, The peotential for interference with the enjoyment of life or
property; and

f.  The persistence and permanence of such potential adverse
effects. : - :

4.121. Owners and operators of hazardous waste treatment, storage, or

disposal facilities shall utilize best available control technology ("BACT™) to limit the
discharge of hazardous waste constituents to the atmosphere during:

a. Process turn-arounds;

11
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b. Cleaning of process eguipment;

c. Planned process shutdowns; and

d. Tank truck, railroad tank car, and barge cleaning.
4.132. a.

The €hiefDirector may, on a case-by-case basis, establish
performance standards for hazardous waste incinerators for control of emissions of
metals, hydrogen halides, and elemenial halogen, based on a finding that such
standards are necessary to limit the emission rates of these constituents to levels
which do not pose an unacceptable risk to human hezith and environment. The

EdefDirector may require the following data from the permit applicant:

A, Emissions of POHCs, hazardous combustion by-products,
metals and hydrogen halides, including:

{a) Mass emission rates from the stack, and
(b} Concentration in the gas stream exiting the stack; and

B. Air dispersion estimates for those substances, including:

(a) Meteorclegical data, and
{b} Description of the air dispersion models, and
{c) Assumptions underlying the air dispersion models

used; and

cC. Expected human and envircnmental exposure, including:

(a) Topographic considerations,

(b) Population distributions,

(e¢) Population activities, and _

{d) dodes, intensity, and duration of e*-cposur'e and

D. Consequences of exposure, including:

{a) Dose-response curves for carcinogens,
{b) Health effects based on human or animal studies for
other toxic constituents, -

(¢) Potential for accumulation of toxic constituents in the
human body, and

(d) Statements of eipected risk to individuals or
populations.

4.143. Emergency Permit. Notwithstanding any other provision in
Seetion-tt-of4+<ESR-3540 CFR 270.81, in the event the EndefDirector finds an
imminent and substantial danger t¢ human health or the envirconment, the
EndefDirector may issue a temporary permit to a facility to allow treatment, storage,
or disposal of hazardous waste at a non-permitted facility, or hazardous waste not
covered by the permit for a facility with an effective permit. This emergency permit:

12
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a. May be oral or written. If cral, it shall be followed within five (3)
days by written emergency permit;

b. Shall not exceed ninety (90) days in duration;

c. Shall clearly specify the hazardous wastes to be received, and the

manner and location of the treatment, storage, or disposal;

d. May be terminated by the €defDirector at any time without prior
notice if it is determined that termination is appropriate to protect human health or
the environment; and

e. Shall be accompanied by public notice wihdehshail e pidvlished
'b*«‘--the—pern'ﬂ-tfee-as descmbed under Sectlon 7 of this rule and shall include the
following:

A Name and address of the office granting the emergency
authorization,

B. Name and locaticn of the permitted hazardous waste
management facility,

C. A brief description of the wasias involved,

D. A brief description of the acticn authorized and reascns for -
authorizing it, _

E. Duration of the emergency permit; end

£. Shall incorporate, to the extent possible and not inconsistent with
the emergency situation, all applicable requirements of this rule.

§45-25-5. Exclusion and Exemptions.

5.1. Wastesand/or materials excluded in Seetiom8-4=4-e£47 CSR 35, arealso
excluded from the requirements of this rule, except that mixtures of domestic or
indusirial sewage and hazardous wastes which pass through a sewer system tc a
privately owned or publicly owned treatment works are subject 1o the requirements
of this rule.

5+ 2r=-Except for-those ~wastes-dentified-in- Sections- 3 0= 2= 55~ 30 Fand
10= 2+ 16 of49-C5R -35; o conditionaHy-exempyt smal guantivy generator's wastes-as
defired -by-Seetionr 16 8- 1-0f 4+ CSR-38 are not-aubject to- the-reguirements-of this
rute -p-re-vrd-e& et ’ehe-s‘enm-ter—e@mp-he-s— with-Seetion T2 G-96= 2= T-and~10-2-30
of - CSR-35+ -

5.32. Except for recvclable materials exempt pursuant to Section 3+%+6 of 47

CSR 35, hazardous wastes that are stored prior to recycling are subject to all
applicable provisions of Section 4.

13
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$45-25-6. Confidential Information.

6.1. Any records, reports, or information and any permit, permit
applications, and related documents within the eidefsDirector's possession shall be
available to the public for inspection and copying: provided, however, that upon
satisfactory showing to the €idefDirector that such records, reports, permit
documentation, cr information, or any part therecf would, if made public, divulge
methods or processes, or activities, entitled tc protection as trade secrets, the
EdefDirector shall consider, ireat, and protect such records as confidential
pursuant to W. Va. Code §28-5E-3§22-18-15 et seq., and $16-26-1§22-5~15 et seq.

§45-25=-T. Public Notice.

Public notice of the preparation of a draft permit shall be given by the methoeds
contained in 47 CSR 35 Secticn 31784127 exceptthat+ihre-owneroroperetor-shai-place
»~Claga J-{~legaladvertisement-hr 1wor { £3-newspapers of generai-ciroudation-im-the
sourty-wiere the source is tocated - -Br addition - theappleent-ahal-havesuch notice
Brostoast- over ~locel- radie- stations - - -Fpon- publecaticr -and- brreadeasting r - the
epplicent - shatk -send- -the - Cirtef- o -ecopy--of - the- certificate- of- -pubiication-and
esnfismationr of-breadeasting. ' '

545-25-8. Application Fees.

8.1. Any perscn who applies for a permit for the construction and/or
operation of a hazardous waste menegementireatment, storage, or disposal facility
shall submit as part of said application 2 meney order or cashier’'s check payable 10
the "Hazardous Waste Management Fund" of the State Treasury. Such fee shall be
determined by the schedule set forth below:

ACTIVITY : , FEES
a. Hazardous Wasie Management Facilities

Treatment design capacity more

than 1,000 ton/yr : $5,000
Treatment design capacity less
than 1,000 ton/yr $2,500
b. Major Modifications or Kenewals of
Permits for Hazardous Waste :
Management Facilities L o - $1,000

All fees required under this section shall be in addition to fees required

under any other rule of the Gommisstorer+ieWest Virginia Division of Environmental
Protection.

14
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$45-25-9, Inconsistency Between Rules.

In the event of any inconsistency between this rule and any other rule of the
Commigsionr-eor--tireWest Virginia Division of Environmental Protection, such
incensistency shall be resolved by the determination of the Director and such
determination shall be based upon the application of the more stringent provision,
term, condition, method and rule.
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7. Waen detcrmlnzng inhabited building and public traffic routc distances
use table 6-1 for class 1, divisiea l; table 6-2 for specified class 1, d:vlsxén
1; tables 6-6 through 6-9 for class 1, divisien 2; table 6-10 for class 1,
divisicn 3; and table 6~11 for class 1, division 4.

8., Yhen datermining intraline and intearmagazins distances, use tables
6-3 through 6-5 Ffor class 1, divisien 1; tables &-6 through 6-9 for class 1,
division 2; table 6-10 for class 1, division 3; aand table 6-11 for class 1,
divisien 4. S T ' '

9. .Io the application of inhabited building and publiec traffic route N
distances, .table 6-1, the property bouandary will be treated as the goverzing
rarget. In interpreting application to navigable waterways as public traffic
routas, occasional small fishing and pleasure boats may be igoored.

C. CLASS 1, DIVISIGN 1 (HASS DETOHATING)

L Entire quantltzes of items in this d;vxszcu can detonatc zlmost instan-
caueously Some examples: bulk explosives, soms prop:llants miges, bombs,
demolition charges, torpedo and missile warheads, rockets, pallctxzcd projec-
tiles leadad with INT or Composition B, 8-inch and larger high-capacity pro-
jectiles loadad with Explosive D, mass-detonatinog CBUs, and mass*dctouatlng

ammunitico componenlts.
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~ AMERICAN TABLE OF DISTANCES FOR STORAGE OF EXPLOSIVE MATERIALS
As Revised and Approved by The institute of Makers of Explosives—

. June 1991
’ BISTANCES IM FEET 1
X th Taadi Prouasger R
CUANTITY OF EXPLOSIVE P tans mow 3508 e Higwower : B
MATERIALSH-23:8 Lakabtird Bulidings 1B YemctenDar'® Mo ), 000 Yehbeber Dy 111} Mg o (2
Pow: Founiy E Barth Labarry
D: el (rer adeth TR I U::?::’- T RS ol uﬁsﬁ”' U;oh;:? mmﬁ L::-*
] 5 70 149 30 50 51 102 5 17
5 10 30 130 35 A 54 128 : 8
10 24 tig 220 45 30 81 162 18 n
2 0 125 250 50 100 53 185 11 =
o] 45 140 780 55 110 103 208 12 24
203 i1 150 100 53 120 110 220 T4 3
56 75 170 140 73 140 127 254 15 1
I 75 133 180 380 75 150 123 278 16 az
L 160 123 200 409 82 168 158 300 18 5
| 125 150 215 40 25 170 153 318 19 L
150 700 735 470 95 180 7% 350 71 2
200 250 255 - S0 105 21 129 378 27 15
250 3% 270 540 110 ne 201 12 22 i
300 400 295 54 128 240 ri] £42 27 54
490 50¢ 320 542 130 260 738 476 79 is
500 600 340 530 135 276 253 =08 31 ]
£00 780 355 710 145 233 255 532 1z &4
760 800 375 758 150 we 278 £55 23 BS
200 950 390 7E0 155 310 229 578 75 1
900 1,000 p s - 168 320 300 2500 36 12
1.600 1,200 425 B0 155 =0 318 3E RE] 73
1,200 1400 450 930 170 340 135 672 ir 2
1,400 1,600 470 940 175 50 357 702 4 5
1,600 1,300 490 20 120 B0 386 732 o 1
1.800 505 1,618 185 370 a7 758 45 ™
2,600 2,500 545 1,080 EG] 330 riif} LiE 23 5T
2,500 3068 585 1,180 185 138 422 254 52 1o
3,000 4,000 635 1270 210 &0 474 944 58 118
4,000 5,000 545 1370 225 450 513 1,025 51 122
5.000 5,000 730 1,450 235 4713 545 1,092 &5 120
e r:‘—-. . .-'"v gy .
@ a & @ é. :
P % * 7 K
T & & ¢ ¢ - &
BUANTITY DF ZXPLOSIVE MATERIALS || BISTANCES N FEET , 7
5,400 7.000 70 ] 1,540 735 130 573 1,146 &3 135
7.008 2,000 500 1,500 250 500 00 1,200 72 T
3.000 3.000 835 1.570 255 510 524 1,248 75 156
5,000 15,000 255 1,730 260 520 545 1,280 78 158
10,660 12008 | g75 1,750 270 540 557 1374 32 154
12,000 14,000 885 1,770 775 N P 1,445 a7 71
148008 15,000 300 1,800 280 5EQ 756 1512 0 140
15,000 18,000 918 1,820 285 570 783 1572 8¢ 128
18.00% 21000 975 1,955 298 580 212 1626 23 135
20.000 25.000 1,058 2,809 I 530 875 1,752 105 210
75.000 30,000 1.130 7006 740 t3C 933 1,655 172 71
30,000 35.000 1,205 2,000 350 720 951 1,362 13 228
35000 40000 1275 2.000 380 760 1025 z.000 2t 248
40,000 45,000 1,34 2008 200 300 1,058 2.000 123 258
45.000 £0.000 _1.4p8 2990 420 240 tied | Zoog 135 270
55,000 55,500 1,450 2,958 Fr) 380 1140 2,000 140 FII
55000 §0.000 1515 2,008 455 310 1172 2,000 145 290
50,000 65,000 1,555 2,000 470 940 1,208 2,000 150 300
£5,000 73,000 1610 2.000 435 970 1,236 2.000 155 30
1 70200 15000 |f 1655 2,000 580 1,300 1,263 2,000 160 320
T 75.000 0060 |1 1898 7,008 578 T.530 33 Z000 T 330
80,000 B5.000 1,730 2.008 s2C 1040 1317 2,000 170 340
25.000 50,008 1,760 2,000 530 1,880 1,344 2.000 175 358
$0.000 95,000 1,730 2.000 540 1,088 1,358 2,000 e 368
95,000 104.000 1815 2000 545 1,030 1ygr | Zoco 125 H
100,000 110,000 1,835 2.080 f 550 1,150 1,437 Z.000 185 330
110,000 120,000 1.355 2,000 355 1,110 1.479 2,000 205 410
1z0.000 135.000 1,875 2,000 560 1120 1,521 2.800 215 430
139007 140,000 1,890 2,400 565 1,130 1EEY 2,000 225 53
140,008 15500z |] nses 2.000 70 1,140 1583 2,000 235 478
150,000 150,000 1935 2,080 580 7760 7,523 2.000 45 430
15¢.000 170,800 1,865 2000 590 1,180 1.552 2,000 255 510
170,800 180.000 1,990 2,000 800 1.200 1,693 2,560 25% 530
183,080 120,000 zo1e 2010 605 1210 1,725 2.000 275 350
130,000 232,000 7030 2.930 810 1,220 1,755 2.000 285 570
200.000 710,000 7.055 2.058 528 1.240 1782 7.000 295 550
210,800 230,000 FALT 2.100 535 1,270 1,335 2.000 315 530
230,000 250,303 2155 2,155 £50 1.306 1,330 2.009 135 570
250.090 275.000 2215 2.215 870 1.340 1,350 7000 380 T30
273.000 300,000 2.275 2,275 630 1,330 2000 2.000 185 778

Numbers s [t reter 1o sxplangtory notes.
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7/6/932

TITLE 47
LEGISLATIVE RULES
DEPARTMENT QOF COMMERCE, LABOR AND ENVIRONMENTAL RESOQOURCES
DIVISION OF NATURAL RESQURCES

SERIES 35
HAZARDOUS WASTE MANAGEMENT REGULATIONS

§ 47-35-1. SCOPE AND AUTHORITY.

1.1 sScope and Purpdse. -- The purpose of these regulations is to
provide for .the regulation of the generation, treatment, storage,
and disposdl of hazardous waste to the extent necessary for the
protection of the public health and safety and the environment. -

1.2 Authority -- These regulations are promulgated pursuant to
the West Vlrglnla ‘Hazardous Waste Management Act, W. Va. Code,

§ 20-5E-1, ‘et seqg. . o -

1.3 Filing Date. May 20, 19%4
1.4 Effective Date. "June 1, 1954

1.5 Repeal of Former Rule - This rule fepeals and repléces the
Hazardous Waste Management Regulations, 47 CSR 35 in effect on the
date this rule becomes effective. . :

1.6 Incorporation by Refefence. -- Wwhenever either federal
statutes or _regulations Or state statutes or regulations are
incorporated by referencé into this zrule, the reference is to that
statute or regulation in effaét on July 1, 1993, unless otherwise
noted in the text of this rule.

1.6.1 In applying the federal requirements
incorporated by reference throughout this rulie, the following
exceptlons or substitutions apply, unless the context clearly
requires otherwise:

l.6.%.a noffice of Waste Management, West Virginia
Division of Enviromnmental Protection" shall be substcituted for
"Environmental Protection Agency."

1.6.1.b *"Chief of the Office of Waste Management, West
Virginia Divigion of Environmental Protection® shall be substituted
for "Administrator,® "Regional Administrator," and "Director."

l.6.1.c Whenever the regulations reguire publicatioﬁ in
the "Federal Register" compliance shall be accomplished . by




&

pub}ication in the "west Virginia Register," a part of the "State
Register™ created pursuant to the provisions of W. Va. Code, § 295A-
2-2. B - o —

1.56.1.4 Whenever in the federal regulation reference is
made to the Resource Conservation and Recovery Act of 1976 § 3010,
as amended {42 U.S8.C. § 6930), the reference should be to Section

4 of this regulation.

1.7 Whenever a reference is cited in a provision incorporated by
reference which cross reference was not incorporated by reference,
the provisions of the applicable state law and regulaticns, if any,
control to the extent of any conflict or inconsistency. For
example, cross reference to 40 CFR part 264 subpart O --
Incinerators, which was not incorporated by reference, would need
to be referenced to the applicable West Virginia Air Pollution
Control rule on incineration of hazardous waste, 45 CSR 25.

1.8 In the event a provision of the Code of Federal Regulations
incorporated by reference herein includes a section which is
inconsistent with the West Virginia Code, the West Virginia Code
controls to the extent. federal law does not preempt the state law.
In the event a provision of  the Code of Federal Regulations
incorporated by -reference herein is bevond the scope of authority
granted the Division of Environmental Protecticon pursuant to
statute, or is in excess of the statutory authority, such provision
shall be and remain effective only to the extent authorized by the
West Virginia Code. ] i

1.9 The provisions of this rule are to be applied prospectively.
All orders, determinations, demonstrations, rules, permits,
certificates, licenses, waivers, bonds, authorizations and
privileges which have been issued, -made, granted, approved or
allowed to become effective by the Chief, and which are in effect
on the date this regulation becomes effective, shall continue in
effect according to their terms unless mcNified, suspended or
revoked in accordance with the law.

§ 47-35-2. HAZARDOUS WASTE MANAGEMENT SYSTEM: GENERAL.

3.1 The provisions of 40 CFR part 260 are hereby adopted and
incorporated by reference with the modifications, exceptions and
additions set £&6rth in this section.

2.1.1 _ The definitions of terms used in this regulation
shall have the meaning ascribed to them in 40 CFR parts 250, 261,
262, 263, 264, 265, 266, 267, 268, 270 and 279 with the exceptions,
modifications and additions set forth in this section.

2.1.1.a "Major facility" means a disposzal or freatment
facility which disposes or treats an amount of hazardous waste

2
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exceeding or equal to one (1000) tons during a calendar yvear, and
any storage facility having a storage capacity for one thousand
{(1,000) teons of hazardous waste or more.

2.1.1.b "Full regulation" means those regulations

applicable to generators of greater than one thousand (1000)
kilograms of non-acutely hazardous waste in a calendar montkh,

2.2 The provisions of 40 CFR § 260.2 are excepted from
incorporation by reference. Availability of information provided
under these rules is controiled by the provisions of W. Va. Code,

§ 20-58-11.

2.3 The provisions o¢f 40 CFR § 260.21(4) are excepted £from

incorperation by reference.
2.4 Petitions for Waste Exclusions.

2.4.1 Persons desiring to exclude as waste at a particular :
generating facility from the lists set forth in 40 CFR part 261 may
petition the chlef for such an exclusion. The petiticn . shall

include: el -
2.4.1.a A copy ef the petltlon subm; ted to the

Administrator of the Environmental Droteculon.Agency'pursuan; to 40
CFR § 260.22, including all demcnstration 1nformatlon,

2.4.1.p A copy of the Administrator's aoproval grantlng
the exclusion pursuant to 40 CFR § 260.20(d); and.

2.4.1.¢ any other additicnal informaticon which may be
required for the chief to evaluate the petition.

2.4.2 Within one hundred and twenty (120} days of - the
filing of the petition the chief shall decide whether to Approve or
to deny the petition and so advise the petitioner. Where a

decision to deny a petltlon is made, the chief shall notify the .
petitioner of such actlon ln writing, setting forth the reasons

therefor: —-

‘ 2.4.3 The chief shall not deny a petition to exclude za
waste at a particular facility that has been approved by the
Administrator unless scientifically supportable. reasons for such
denial are advanced . whlch had not been presented to the

Administrator.

§ 47-35-3. IDENTIFICATION AND LISTING OF HAZARDOUS WASTE.

3.1 The provisions of 40 CFR part 261 are hereby adopted and
inceorporated by reference with the mcdificaticns, exceptions and

additions set forth in this section.

3
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3.1.1 In order for a mixture of a waste and ons ©r more
hazardcocus wastes identified in 40 CFR §§ 261.3{(a) {2} {iv){a), (B),
or (C) to be exempt from the definition ¢f hazardous waste, the

OWNEer or coperator must comply with the folleowing:

3.1.1.a Provide a certification in writing to the chief
that groundwater monitoring complying with either 40 CFR part 265,
subpart F or which is approved by the chief, is or will be in place
at the wastewater treatment facility identified in 40 CFR §§
261.3(a) {2) {iv}(a}), (B}, or (C)- A time schedule for the
installation of such groundwater monitoring must be included. This
requirement does not apply Lo wastewater Lreatment units or
containers. ) - -

3.1.1.b Before claiming an exemption., the owner or
operator of each wastewater treatment facility receiving mixtures
of wastes under 40 CFR §§ 261.3(a) (2} (iv) (a), (B), or (C) shall
notify the chief of the receipt of such wastes on a form prescribed
by the chief.

3.1.1.C " Annually submit to the chief a 1list of
hazardous wastes that are expected to be present in the mixture te
be exempted. . .

3.2 The provisions of 40 . CFR § 261.5 are  excepted from
incorporation by reference and in lieu thereof the language of this
Section 3.2 is inserted. All references to 40 CFR § 261.5 and
subparagraphs thersof, shall be deemed references to Section 3.2
and the subparagraphs herein, as appropriate. The provisions of
rhis Section 3.2 are the exclusive regquirements for small quantity
generators and conditicnally exempt small quantity generators
notwithstanding any provision of the Code of Federal Regulations or
these regulations to the contrary.

3.2.1 . Special Requirements for Hazardous Waste Generated
by Small Quantity Generators and Conditionally Exempt Small
Quantity Generators. :

3.2.1.a. Small Quantity Generators.

3.2.1.a.2 A Small Quantity Generator is a generator
of hazardous waste that generates more than 100 kilcograms but less
than 1000 kilograms of hazardous waste per month.

3.2.1.a.B Hazardous Waste Determination. A person
who generates wastes must determine if that waste is hazardous by:

{2) Applving knowledge of the waste in light of the mate;ials
or processes used and knowledge of fhe characteristic and I1isted
hazardous wastes contained in 40 CFR part 251.
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(b) Testing the waste accordlng to methods set forth in 40
CFR part 261. . , i

{c) Voluntarlly declarlng the wastes as hazardous and subject
to regulation.

3 2.1.a.C The small Quantity Generator must notify
the chief of hazardous waste generation activities imn accordance
with the provisions of Section 4 of this regulation. A small
quantity generator may not treat, store or dispose of, transport or
offer £o6r transportation hazardous waste w1thout having received an

EPA Identification number.

3.2.1.2.0 The Small Quantity Generator may
accumulate hazardous waste on site for 180 days unless the distance
that waste must be shipped for proper treatment, storage or
disposal is more than 200 miles in which case the generator may
accumulate hazardous waste o011 site for 270 days provided that the
quantity of waste accumulated on site does not excead 6,000

kilograms. -
(a) If, due to unforeseen, temporary and uncontrollable

circumstances hazardous waste must remain on site for longer than
180 or 270 days, an extension of up to 30 days may be granted by

the chief.

3.2.1.3.E Containers. The Small Quantity Generator
must. store. hazardous waste in containers or tanks that must meet

the foliowing reguirements.

(a) Containers must be in good condition as defined by
Department of Transportation Regulations.

(b) Containers must be kept closed except when adding or
removing waste. .- -

{c) Containers must be handled in a way Whlch will not cause
them to rupture or leak.

) .(d) The owner or operator of a Small Quantity Generator
facility must -inspect hazardous waste container storage areas
weekly for leaks and/or deterioration and must remediate these

conditions, upon detection.

{e} Incémpatible wastes (such as oxidizers and petroleum
based degreasers) must not be placed in the same container. (Other
examples of potentiglly incompatible wastes can be found at 40 CFR

part 265, Appendix V).

incompatible wastes must be

(f) Storage containers for
wall or other device.

separated by means of a dike, berm,
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3:2-1.a.F Tanks. Small Quantity Generators who store
hazardous waste in tanks must comply with 40 CFR § 265.201.

3.2.1.a.G If a Small Quantity Generator closes
{(permanently removes from s&rvice) a container or tank storage area
40 CFR § 265.114 must be followed to insure that no contamination
exlsts or remains at the storage location.

3.2.1.a.H Labeling. Containers and Tanks storing
hazardous waste must comply with the following labeling
requirements: - - -

{a} On containers, the date upon which each period of
accurmulation began must be clearly marked and visible for
inspection on each ccontainer. '

(b} Each container and tank must be clearly labeled or marked
wikth the words "Hazardous Waste" while in use on site.

3.2.1.a.I Manifest. Small Quantity Generators that
transport or offer for transportation, hazardous waste for off site
treatment, storage or disposal must prepare a manifest on the
currently approved EPA form according to the instructions that
accompany  that form unless’. the waste 1is reclaimed under a
contractual agreement whers: - . - -

{(a) The type of waste and fregquency of shipments are
specified Iin the agreement; ,

{b) The vehicle used to transport the waste to the recycling
facility and to deliver regenerated material back to the generator
is owned and operated by the reclaimer of the waste; and

(c) The generator “maintains a copy of the reclamation
agreement on site for a period of at least three {3) vears.’

3.2.1.a.J Record Keeping. The Small Quantity
Generator must -.comply with the following record keeping

raquirements:

_(a] A copy of each properly completed manifest must be kept
on site for at least three (3} yvears from the date that the waste
was accepted by the initial transporter. .

(b) 2Any test results, waste analyses or other record of a
method used to make a hazardous waste determination must be kept on
site for at least three {3) yvears from the date that the waste was
sent to on site or off site treafment, storage or disposal.

(c) The three (3) year record retention time is automatically
extended during the course of any unresolved enforcement action
regarding regulated activity or as requested by the chief.

&
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(@) 1If a copy of the manifest with the handwritten signature
of the owner or operator of the de51gnated facility has _not been
received by the generator within 60 days of the date the waste was
accepted by the initial transporter, the generator must submit a
legible copy ©f the manifest with some indication that the
generator has not received confirmation of delivery to the chief.

(e} The chief, as he deems necsessary, may rsquire generators
to furnish additional reports concerning the guantities and
disposition of hazardous wastes. A

3.2.1.a.K Preparedness and prevention. Facilities
must be maintained and coperated to minimize the possibility of a
fire, explosion or any unplanned sudden or non-sudden release of
hazardous wastes or hazardous waste constituents to air, soil or
surface water wiich could threaten human health or the environment.

{a) Regquired Equipment - 211 facilities must be equipped with
the feollowing unless none cf the hazardous possd by the wastes
handled at  the Lac1llty could requlre a Da;tﬂcular klnd of
equipment specified below-

(i) An internal communications or alarm system capable
of providing immediate emergsncy 1nstructlon (vo;ce or signal) to
facility personnel. .. ‘

(ii) A device such as-a telephone (immediately available
at the scene of operations) Or a hand-held two-way radio, capable
of summoning emergency assistance from local police departments,
fire departments or State or local emergency response teams.

(iii) Portable fire extinguishers, fire control
equipment (including special _extinguishing eguipment), spill
control egquipment and decontamination eguipment. o

(iv) Water at adeguate volumes and pressure to supply
water hose streams, or foam producing equipment or automatic
sprinklers or water spray syStems. S _ , i

(b} All facility communications or alarm systems, fire
protection equipment, spill control equipment, and decontamination
equipment where required must be tested and maintainad as necessary
Lo assure its proper operatlon in time of emergency.

(c} Whenever hazardous waste 1s beéing handled all personnel
involved in the operation must have immediate access to an internal
alarm or emergency communication device, either directly or through
visual or voice c&ontact with another unless such a device is not
required by Section 3.2.1.a.X.(a) of these regulations. If there
is Jjust one employee on the premises while the facility _is.
operating, that employee must have immediate access to a deavice
referenced by Secticn 3.2.l1.a.K.{a) of these regulations.
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(d) The owner or operator must maintain aisle space to allow
the unobstructed movement of personnel, fire protection equipment,
spill control equlpment and decontamination egquipment to any area
of facility operation in an emergency unliess aisle space is not
needed for any of these purposes.

(e} The owner or operator must attempt to make the following
arrangements, as apprepriate, for the type of waste handled at the
facility and the potentiazl need £for .these services of these
organizations.

(1) Arrangements to familiarize police,  fire
departments, and emergency rasponss teams with the layout ©f the
faclility, properties of hazarddus waste Handlad @t the facility and
assoclated hazards, pldces when facility personnel would normally
be working, entrances to roads inside the facility and possible
evacuation routes.

(ii) Arrangements designating primary emergency avthority
to a specific policy and a specific fire department where more than
one police or fire department might respond and arrangéments with
any others to provide support to the primary emergency auvthority.

{iii) Agreements with State emergency response teams,
emaergency response contractors and eguipment suppliers.

{iv) Arrangements to familiarize local hospitals with the
properties of hazardous waste handled at the facility and the types
of injuries or illnesses which could result from fires, explosions
or releases at the facility.

(£} Where State or local authorities decline to enter into
such agreements, the owner or operator must document the refusal in
the cperating record.

(g) At all times there must be at least one emplovee either
on the premises or on call ({i.e., available to respond to an
emergency by reaching the facility in a short period of time) with
the responsibility'for coordinating all emergency response measures
specified in these regulatlons. This employee is the emergency
coordinator. o - - e

{h} The following information must be posted next to the
telephone:

(1) The name and telephone number o©of the emergency
coordinator. ' . . : : -

] (ii) The location of fire extinguishers and splll contreol
equipment and, if preésent, the fire alarm.
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{iii) The telephone number of the fire department
unless the facility has a direct alarm.

(i) 7The generator must ensure that all employees ars
thoroughly familiar with proper waste handling and emergency
procedures relevant to their responasibilities during =normal

facility operations and emergencies.

(i) The emergency coordinator or his designee must respond to
any emergencies that arise and 1n1t1ate the proper response to the -
amergency.

(k} In the evant of a fire, explosion or cther release that

could threaten human health coutside the facility or when ths
generator has knowledge that a spill has reached surface water, the
generator must notify the National Response Center at 1-800-424-
8802. The report must contain the following information:

(i) The name, address and EPA identification number of
the generator. .

{ii) The date, time and type of incident.

{i1ii) Type and’*gquantity of hazardous waste involved
in the incident. : :

(iv}) Extent of inijuries, if ahy.

{+) Estlmated. quantity and disposition of recovered

materials, if any.

3.2.1.2.5L If a 8Small Quantity Generator treats
(other than elementary neutralization or other excluded methods),
stores for ‘longer than the time frames set forth in Secticn
3.2.1.a.C or disposes of hazardous waste on-site, the generator
becomes subject to the permitting requirements of 40 CFR part 265,
part 270 and all other appllcable parts.

3.2.1.b Cond:.t:.onally Exempt Sméll Quantity Generators.

3.2.1.b.A 2 Conditiocnally Exempt Small Quantity
Generator is a generator of hazardous waste that produces no more
than 100 kilograms of waste per month and that meets the
requirements stipulated below. .

{(a} If the generator generates a total of one (1) kilogram or
more of acute hazardous waste identified in 40 CFR part 261 in a
calendar month, the waste shall be subject to full regulation.

3.2.1.5.B The Conditionally Exempt Small Quantity
Generator must make a proper hazardous waste determination as
specified in Section 3.2.1.a.B o©f these regulations. When

S
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determining the amount of hazardous waste generated, a generator
need only include those wastes that are generated on site prior to
reclamation, are not excluded under 40 CFR part 261, and are not
generated, reclaimed and reused on site.

3.2.1.b.C The Conditionally Exempt Small Quantity
Generator must notify the chief of its hazardous waste generation
activity. No generator shall treat, store or dispose of, transport
or offer for transportation hazardous waste without having received
an EPA identification number.

3.2.1.b.D0 A Conditionally Exempt Small Quantity
Generator may accumulate up to 1000 kilograms of hazardous waste on
site before becoming subject to the  requirements of Sections
3.2.1.a.D and 3.2.1.a.H of these regulations.

(a) A total of 100 kilograms of any residue or contaminated
soil, waste or other debris resulting from the clean-up of a spill
into or on any land or water of any aclte hazardous wastes listed
in 40 CFR part 261 mey be accumulated before becoming subject to

full regulaticn. . i S

3.2.1.b.E Record .. Keeping. The generator must
establish and maintain on site a written record specifying the
quantity and types hazardous wastes disposed of, the dates the
wastes were transported off site and the £final dispbsition of the
wastes. The preferred method for this requirement is via the

manifest. . _ o . -

3.2.1.b.F The generator must either treat or dispose
of hazardous waste in an on site facility or ensure delivery to an
off site treatment storage or disposal facility which:

(a} Is permitted to treat, store or dispose of hazardous
waste by a state or the federal government or both: '

(b) Is permitted, licensed or registered by a sate other than
West Virginia to manage waste generated by conditionally exempt
small quantity facilitcies;

{c) Benef1c1ally uses or re-uses or legltlmately recycles or
reclaims the waste; or, - - - -

) gd) Treats the waste prior to beneficial use or re-use ©of
legitimate recycling or reclamation.

3.2.1.b.C Hazardous waste subject to the reduced
requirements of Section 3.2.1.b may be mixed with non-hazardous
waste and remain subject to the reduced reguirements even though
the resultant mixture exceeds the quantity limitations in Section
3.2.1.b.D of these regulatiocns unless the mixture meets any of the

ig
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characteristics ©f hazardous waste identified in 40 CFR part 261
with the following modifications:

(a) If any person mixes a waste with a hazardous waste that
exceeds a quantity exclusion level of Section 3.2.1.b.D of these
regulations, the mixture is subject to full regulations.

{b) If a conditicnally exempt small gquantity generator's
wastes are mixed with used ©il, the mixture is subject to 40 CFR
part 266, subpart E i1f it 1s designated to be burned for energy
recovery. Any material producad from such a mixture by processing,
blending or other treatment is zlso so regulated if it is destined
to be burned for energy racovary.

3.2.1.b.8 If a Conditicnally Exempt Small Quantity o
Generztor does not mest a2ll of the reguirements set forth herein, ' '
the exemption does not apply and the generator will be subject to

full regulation.

5§ 47-35-4. NOTIFICATION OF EAZARDCUS WASTE ACTIVITY REGULATIONS.

4.1 ﬂpplfcability- Any person that engages in a hazardous waste
activity in the State of West Virginia shall notify the chief of
these .activities, unless such activities are exempted from the

requirements of these ragulations.

4.1.1 Any person as described in Section 4.1 of these
regulations that has notified the EPA or is subject to the
requirements to notify EPA as specified in Volume 45, Number 35 of
the FPederal Register, dated February 26, 1980, pages 12746 through
12754, 1is subject to the provision of Secticn 4 of  these
regulations. ‘ - : - ' ‘ ‘ .

4.1.2 The purpose of Section 4 of these regulations is to
provide a means for the State of West Virginia to utilize the
information provided by 2all who complied with the notification
requirements of EPA as described in Section 4.1.1 of these
regulations or all who initiafed hazardous waste activities
subsequent to the reguirements o©f EPA as referenced above in
Section 4.1.1 of these regulaglons shall notify the chief of their
hazardous waste act1V1t1es. -

4.2 Notification. Any person that notified EPA of hazardous waste
activities as referenced above in Section 4.1 of these regulations
shall provide a copy of that notification te the chief.

4.2.1 Any person involved in hazardous waste activities
that did not comply with the notificaticon requirsments ©f EPA, as
referenced above in Section 4.1 of the regulations, but is subject
to those reguirements shall notify the chief in writing of their
hazardous waste activities within thircy (30) days of the effsctive
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date of these regulations. Notification may be accomplished by the
use of EPA Form 8700-12 or the provision of the same information in
any other manner selected by the notifier. o

4.2.2 Any person exempted from the federal notification
requirements but subject to West Virginia notification regquirements
as specified In 40 CFR §§ 261.8(b) and 261.5 shall notify the chisf
in writing of their hazardous waste activities within ninety {(230)
days o©f the effective date ¢f these regulaticns or the date of
initiation of such activities, whichever is later. Ncotification
may be accomplished by use of EPA FPorm 8700-12 or the provision of
the same information in any cother manner selected by the notifler.

4.2.3 " One notification form 1is  regquired for each
generator. - - S -
4.2.4 A netificaticon form is reguired for =ach storage,

treatment, disposal, or cther facility., However, if one facility
site includes more than one steorage, GLreatment, or disposal
activity, only one notification form for the entire facility site

is required.

4.2.5 Generators that store, treat, or dispose of
hazardous waste on-site shall £ile a notification form for
generation activities as well as storage, treatment, and disposal
actcivities, unless such activities are exempted £from the
requirements of thess regulations. :

4.2.6 New generators and those initiating activities
subsequent to the EPA notification periocd referenced in Section
4.1.1 of these regulations shall comply with the EPA identification
number requirements and shall provide a copy of their application
for an EPA identification number to the Administrator. '

§ 47-35-5.  STANDARDS APPLICABLE TO GENERATCRS CF HAZARDOUS WASTE.

5.1 The provisions of 40 CFR part 2582 are heraby adopted and
incorporated by reference with the modifications, exceptions and
additions contained in this section. _

5.2 The provisions of 40 CFR § 262.10({e) shall be excepted from
incorporation.

5.2.1 A person who generates a hazardous waste as defined
by 40 CFR part 261 is subject to the compliance reguirements and
penalties prescribed in W. Va. Code, § 20-5E-1 et seg. 1f he does
not comply with the reguirements of this regulation. )

5.2.2 All references fo 40 CFR § 262.10{e) shall be deemed
references teo Section 5.2 and tha subparagraphs herein, as
appropriate. : . .- - .

12
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5.3 The provisions of 40 CFR part 262, subpart E -- Exports of
Hazardous Waste are excepted from incorporation by reference and in
addition to the requirements contained therein, any person subject
to the provisions of subpart E shall file with the chief copies of
all documentation, manifests, exception reports, annual repores or
records, inter alia, submitted to EPA, the administrator or the
reglonal administrator as requlred,by and wzthln the timeframes set

forth in subpart E.

5.4 The prov1szons of 40 CFR part 262 subpart ¥ -- . Imports of
Hazardous Waste are excepted from incorporation by reference and in
addicion to the requirements contained therein, any person subject
o the provisions of subpart F shall file with the chief copies of
all documentation, manifests, exception reports, annual reports or
records, inter alia, submitted to EPA, the administrator or the
regiconal administrator azs required by and within the timeframes set

forth in subpart F.

§ 47-35-6. STANDARDS APPLICABLE TC TRANSPORTERS OF HAZARDOUS
WASTE.

6.1 The proviéions of 40 CFR part 263 are hereby adopted and
incorpeorated by reference insofar as said regulations relate to the
transportation of hazardous waste by alir and water.

£€.2 DNckte -- The use of railroads for the transportation of
haza?dcgs waste is regulated by the West Virginia Public Service
Commissicn rules, ~ "Rules and Regulaticons . Governing the

Transportation of Hazardous waste by Rail™, 150 CSR 11. The use of’
the state highways for the transportation of hazardous waste is
regulated under = the West Virgipnia Division of ~Highways,
"Transportation of Hazardous Wastes Upon the Roads and nghways"

157 CSR 7.

§ 47-35-7. STANDARDS FOR OWNERS AND OPERATCORS OF HAZARDOUS
WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES.

7.1 The standards in Section 7 of these regqulations apply Lo
owners and operators of 2ll facilities which treat, store, or
dispose of hazardous Waste except as otherwise provided by law. In
addition to the standards in Section 7 of these regulations., the
regulation of the Air Pollution Control Commission, 45 CSR 25,
apply to management facilities which may emit hazardous waste or
the constituents therecf to the atmosphere including incineration
facilities except as otherwise provided by law. For purposes of
Section 7 o©f .| these regulations, the following persons are
considered to be incinerating hazardous waste:

7.1.1 Owners or operaters of hazardecus waste incinerators;
and , ,
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7.1.2 Cwners or operators .of beoilers or 4dindustrial
furnaces used to destroy wastes.

7.2 The provisions of 40 CFR part 264 are hereby adopted and
incorporated by reference with the modifications, exceptions and
additicons set forth in this section.

7.3 The provisions of 40 CFR part 264, subpart F -- Releases From
Solid Waste Management Units are incorporated by reference with the
following modifications, exceptions and additions.

7.3.1 For purposes of 40 CFR § 264.92, reference Lo the
"Regional Administrator" shall be toc the "Water Resources Board."
The Water Resources Board establishes ground-water protection
standards pursuant to the authority granted the Becard in W. Va.

Code, § 20-5M-4. - _

7.3.2 For purposes of 40 CFR § 264.94 and subparagraphs
thereof, the Water Resource Board rule on.Groundwater Protection
Standards, 46 CSR 7 and the subparagraphs therein, shall apply as
required pursuant to the authority granted the Water Resource Board
in W. Va. Code, § 20-5M-4. ) L

7.4 The provisions of 40 CFR part 264, subpart H -- Financial
Reguirements are adopted and incorporated by referente with the
following modifications:

7.4.1 The provisions of 40 CFR §§ 264.149 and 264.150 are
excepted from incorporation by reference.

7.5 The provisions of 40 C.F.R. §§ 264.343, 264.344, 264.345 and
264.347 relatlng to incinerators are excepted from incorporation by
referencel . Consult the regulatlons of the aAir Pollutlon Control
Commission regardlng emissions from incinerators.

7.5.1 Consult the Air Pollution Control Commission
regulations, 45 CSR 25, Regulations to Prevent & Control Air
Pollution £from Hazardous Waste Treatment, Storage, or Disposal

Facilities.

7.6 The provisions of 40 CFR part 2864, subparts aa and BB are
excepted from incorporation by réference.

§ 47-35-8. INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL
FACILITIES.

8.1 The provisions of 40 CFR part 265 are adopted and incorporated
by reference with the modifications, exceptions and additions set
forth in this section.
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8.2 The provisions of 40 CFR §§ 265.149 and 265.150 are excepted
from incorporation by reference.

8.3 'The provisicns of 40 CFR part 265, subpart J§ -- Tank Systems
are adopted and incorporated by reference with the following
modificaticn: :

8.3.1 The provisions of 40 CFR § 265.193(a) (4) is excepted

from incorporation by reference and in lieu thereof the following
language shall be inserted:

"(4) For those existing tank svstems for which the age cannot .
pe documented, within eight years of April 1, 1988; but if the ags
of the facility 1s greater than seven years, secondary containment
must be provided by the time the facility reaches 15 years of age,
or within two years of April 1, 1988, whichever comes later; and"

8.4 The provisions of 40 C.F.R. § § 265.345, 265.347 and 265.352
relating to incinerators are excepted from incerporation by
reference. Consult the regulatlons of the Air Pollution Control
Commission regarding emissions from incinerators.

8.5 The provisions of 40 CFR part 265, subpart P -- Thermal
Treatment are incorporated by: reference except for 40 CFR § 265.383
which .is excepted from incorporation by rafesrence. Consult the
regulations of the air Pollution Control Commission regarding

emissions from thermal treatment units.

8.6 The provisions of 40 CFR part 265, subparts AA and BB are
excepted from incorporation by reference. Consult the regulations
of the Air Pollution Control Commissicn regardlng ailr emission
standards for process vents and air emissicns standards for

‘equipment leaks. - B

§ 47-35-S. STANDARDS FOR THE MANAGEMENT COF SPECIFIC HAZARDQUS
WASTES AND SPECIFIC TYPES OF HAZARDQUS WASTE

! MANAGEMENT FACILITIES.

$.1 The provisions of 40 CFR' part 266 are hereby zdopted and
incorporated by reference. . pp ; 9%&%

§ 47-35-10. INTERIM STANDARDS FOR OWNERS AND OPERATORS OF NEW
HAZARDQOUS WASTE LAND DISPOSAL FACILITIES.

;O.l The provisions of 40 CFR partc 267 are hereby adepted and
incorporated by reference with the modifications, exceptions and

additions set forth in this section.

- - Undergrcund

10.2 The provisions of 40 CFE part 267, subpart G
therein

Injection are excepted to the extent the rules set forth
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conflict or are inconsistent with the provisions of West Virginia
Water Resources Board, Underground Injection Control 456 CSR 9.

§ 47-35-11. ILAND DISPOSAL RESTRICTIONS.

11.1 The provisions of 40 CFR part 258 are hereby adopted and
incorporated by reference. ’

§ 47-35-12. THE HAZARDOUS WASTE PFERMIT PROGRAM.

12.1 The provisions of 40 CFR part 270 are herseby adopted and
incorporated by reference with £he modifications, exceptions and
additions set forth in this sectioni

12.2 For purposes of this section, the term "RCRA permit" means
"West Virginia Hazardous Waste Permit." The following additional
requirements shall apply to obtain a hazardous waste permit in wWest
Virginia. All references in 40 C.F.R. Part 270 to 40 C.F.R. Part
124 shall be deemed to be references to the applicable provisions
cf Sections 12.2.2 through 12.2.% of this regulation. To the
extent of any  inconsistency with 40 CFR part 270, the specific
provisions contained herein "shall control to the extent of the

inconsistency, if any. '
12.2.1 application Fees. - -

12.2.1.a. Any person who applies for a permit for the
construction or operation of 2 hazardous waste management facility,
or both, shall submit as part of said application a money order or
cashier's check payable to "The Hazardous Waste Manageaement Fund" ofF
the State Treasury. Persons required to cbtain a permit-by-rule
pursuant to these regulations are not required to pay a permit
application fee. : - i o

12.2.1.b. Such fee shall be determined by the schedule
set forth in Table I of these regulations.

12.2.1.c. The chief reserves his right to promulgate
rules and regulations establishing a permit renewal fee at a later
date. - ’ -

12.2.2 Draft Permits.

12.2.2.2 COnce an application is complete, the chief
shall tentatively decide whether to prepare a draft permit or to
deny the application. ) )

12.2.2.b If the chief decides to prepare a draft perm%t,
a draft permit shall be prepared that contains the following
information: - T
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12.2.2.b.A All conditions under 40 CFR §§ 270.30
and 270.32; ’ ’ ’ ’

12.2.2.b.B All compliance schedules under 40 CFR
§ 270.33; -

12.2.2.b.C All monitoring requirements under 40

CFR § 270.31; and

12.2.2.0.D Standards for treatment, storage, and
disposal and other permit conditicons under 40 CFR part 270.

12.2.2.¢ A fact sheet prepared in accordance with
Section 12.2.3 of these Iegulatlons shall accommany the draft

permit.
12.2.3 . Fact Sheet.

: 12.2.3.a2 A fact sheet shall be prepared by the chief for
every draft permit for each hazardous waste management facility or
activicy. The fact sheet shall briefly set forth the principal
facts and the significant factual, legal, methodclogical, and
policy questions considered in preparing the draft permit. The
chief shall send this fact®’ sheet to the zapplicant. and, .upcn

request, to any other person.

12.2.3.b The fact sheet shall include, when applicable:

12.2.3.b.2 A brief description of the type of
facility or activity which is the subject of the draft permit;

12.2.3.b.B The type and guantity of wastes,
£luids, or polliutants which are proposed to be or are being
treated, stored, disposed of, injected, emitted, or discharged. 2
description of the type o©f wastes, fluids, or pollutants shall
include, but not limited to, the characteristics of the waste
materials and the potential effects on public health and ther

environment;

i2.2.3.b.C A brief summary of the basis for the
draft permit conditions including references to applicable
statutory or regulatory provisions:;

12.2.3.b.D Reasons why any requested variances
or alternatives to required standards do cor . do not appear
Justified; :

12.2.3.b.E - & description of the procedures for

reaching a final decision on the draft permit including:

{a) The beginning and ending dates of the comment periocd and
the address where comments will be received;

17
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{b} Procedures for redguesting a hearing and the nature of
that hearing; and . )

{c} Any other procedures by which the public may participate
in the final decisicon; and -

12.2.3.b.F Name and telephone number of a person
to contact for additional information. -

12.2.4 Public Access to Information.

12.2.4.a Any records, reports, or information and nay
permit, permit applications,a nd related documentation within the
chief's possession shall be available to the public for inspection
and copying; provided, however, that upon a satisfactory showing to
the chief that such records, reports, permit documentaticn, or
information., or anvy part hereof would, if made public, divulge
methods or processes or activities entitled to protecticn as trade .
secrets, the chief shall consider, treat, and protect such records

as confidential.

12.2.4.b It shall be the responsibility of the person
claiming any information as confidential under the provisions of
Section 12.2.4 of these regulations to clearly mark each page
contalining such information with the word "CONFIDENTIAL" and Lo
submit an affidavit setting forth the reasons that said person
believes that such information is entitled to protection.

12.2.4.c 3Any document submitted to the chief which
contains information for which claim of confidential information is
made shall be submitted in a sealed envelope marked "CONFIDENTIAL"
and address to the chief. The document shall be submitted in two
(2) separate parts. The first part shall contain all information
which is not deemed by the person preparing the report as
confidential and shall include appropriate cross-references to the
second part which contains data, words, phrases, paragraphs, oOr
pages and appropriate affidavits containing or relating to
information which is claimed to be confidential.

12.2.4.4 No information shall ke protected as
confidential information by the chief unless it is submitted in
accordance with the provisions of Section 12.2.4.c of these
regulations and no information which is submitted in accordance
with the provisions of Section 12.2.4.c¢ of these regulations shall
be afforded protection as confidential information unless the chief
finds that such protection is necessary to protect trade secrets.
The person who submits information claimed to be confidential shall
receive written notice form the chief as to whether the information
has been accepted as confidential or not.

12.2.4.e All information which meets the tests of
Section 12.2.4.d of these regulations shall be marked with the term
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"ACCEPTED" and shall be protected as confidential information. If
said person fails to satisfactorily demonstrate to the chief that
such information in the form presented to him meets the criteria of
Section 12.2.4.e of these regulations, the chief shall mark the
information "REJECTED" and promptly return such information to the
person submitting such informatiomn.

12.2:4.f Nothing contained herein shall be construed so
as to restrict the release of relevant confidential information
during situaticns aeclared to be emergencies by the chief or his

designee. . . .

12.2.4.9 DNothing in Section 12.2.4 of these ragulations
may be construed as limiting the disclosure of information bv the
division tc any officer, employee, Or authorized repressntative of .
the 8State or federal government concerned with effecting the
purpcses of Section 12.2.4 of these regulations.

12.2.4.h Perscns interested in obtaining infeormation
pursuant to Secticm 12.2.4 of these regulations should submit a
request 1n accordance with Title 456, Water Rescurces Beard, Seriss

8 (46 C.S.R. 8).

‘ 12.2.4.1° Claims of confidentiality for the name and
address of ahy permit applicant or permittee will be denied.

12.2.5 Public Participation in Permit Process.

12.2.5.a2 Sceope. Puklic notice shall be gilven that the
following actions have occcurred: :

iz.2.5.a.a A draft permit has been prepared; or

- 12.2.5.a.B 2 hearing has been scheduled.

12.2.5.b Timing.

‘ 12.2.5.b.A . Public notice of the preparation of
a draft permit regquired under Section 12.2.5 of these regulations
shall allow at least forty-£five (45) days for public comment.

i2.2.5.b.B Public notice of a public hearlnq
shall be given at least thirty (20) days before the hearing.

12.2.5.c Methods. Public notice of activities described
in Section 12.2.5 of these regulations shall be given by the
foliowing methods:

12.2.5.c.A By mailing a copy ©f the notice to
the following persons: _

(2} The applicant:
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(b} Any federal or state agency which the chief knows has
issued or is reguired to issue a RCRA, UIC, PSD, NPDES or 404
permit for the facility or actiwvity including, but not limited to,
the U.S. Environmental protection Agency and the U.S. Army Corps of
Engineers; : i

(c} Each State agency having authority under State law with
responsibility to the construction or operation of such facility;

(d)  Any unit of local government having jurisdiction over the
area where the facility is proposed to be located;

(e} Other appropriate federazl or State agencies including,
but not limited to, the U.S. Fish and Wildlife Service, the 0U.S..
Forest Service, the West Virginia Department of Culture and
History, the West Virginia Department of Health, other governmental
authorities including any affected statés, and the Advisory Council
on. Historic ©Preservation (Suite 430, 1522 K Street, N.W.,
Washington, D.C. 20005); and

(f) Persons on the mailing list developed by:

(1) Including those who reguest in writing to be on the
list. : : ' . . ;

_ (1i) Soliciting Dersons for "area lists" from
participants in past permit proceedings in that area. )

(1ii) Notifying the public of the opportunity to be
put on the mailing list through periodic publication in the public
press and in appropriate publications of the State. The chief may
update the mailing 1list by requesting written indication of
continued interest form those listed. The chief may delete from
the list the name of any person who fails to respond to such a
request. - - . T T B

(g) By publishing the public notice, in the form of a Class
I legal advertisement in a qualified daily or weekly newspaper of
general circulation and broadcasting the public notice over local
radio stations in the area in which the facility is or is proposed
Lo be located. A qualified daily or weekly newspaper is, for the
purpose of Section 12.2.5 of these regulations, any newspaper which
meets the provisions of W. Va. Code, § 58-32-1(b). .

(h) By any other method reasonably calculated to give actual
notice of the action in question to the person potentially affected
by it, including press relesases or any other forum of medium to
elicit public participation.

20




&

~{1) Any person otherwise entitled to receive notice under
Section 12.2.5 of these regulations may waive the right to receive
notice for any classes and categories of permits. -

12.2.5.d4 Personal Notification by Facility OCwner or
Operator to Individual Residents.

12.2.5.4.A Following the submittal of a Partc B
appllcatlon which is deemed conplete by the chief, and before the
public notice of the preparation of a draft permlt as required
under Section 12.2.5.a of these regulations, the facility owner or
operator shall serve notice upon the residence of all persons
residing within one-quarter mile of the boundaries of the specific

hazardcus waste management facility.

12.2.5.4.B Service of such notice as herein
provided shall be made by delivering a copy to the residence . of
each person upon whom service must be made or by mailing it by
registered mail to the last Xnown address of each person or by such
other reasonable means as the chief and the owner or operator agrse
will provide an effective and practical method of notification.

12.2.5.4.¢ Following completiocn of service of
notice as set forth herein, and no later than the date of public
notice required in Section 12.2.5.a of these regulations, the owner.
or operator shall certify in writing £o the chief that service has
been completed, desc¢ribe. the method of service, and provide & copy
0f the wriften notice employed to the chief. :

12.2.5.4.D The personal notice regquired herein
shall be a written notice containing at a minimum:

{a) The name and address of the permit applicant;

{b} The oname, location, and type of hazardous waste
management facility for which the application has been submitted:;

{c} A statement advising the recipients of the notice that a
complete apprlication for permit has been submltted and

(d) A statement advising the notice recipients that an
opportunity for public comment upon the app11catlon and draft
permit will be made available to them upon completion of division-
review of the, applica;ion and that such notice will be published as
a legal aavertlsement in a2 local newspaper and broadcast over the

radio.
12.2.5.e .Contents.
12.2.5.e.2 211 public notices issued under
Section 12.2.5 ©of these regulatlons shalT contain the following
information: -
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) {(a) Name and address of the office processing the permit
action for which notice is being civen:;

(b) Name and address of the permittee or permit applicant
and,.lf different, of the facility or activity regulated by the
permiL; )

~ {e) & brief description of the business conducted at the
facility described in the permit applicaticon or the draft permit;

{d} The name, address, znd telephcne number of a persen from
whom interested persons may obtain further information including
copies of the draft permit or fact sheet, and the application; and

(2} A brief description of the comment procedures required by
Sections 12.2.6 and 12.2.7 of these regulations and the time and
place of any hearing that will be held, including a statement of
procedures to request a3 hearing unless already scheduled, and other
procedures by which the public may participate in the final permit
decision.

12.2.5.e.B In additicn to the general public
notice described in Section 12.2.5.e.A of these regulations, the
public notice of a hearing shall contain the following information:

(&) Reference to the date of previous public notices relating
to the permit;

{b) Date, time and place of the hearing;

{c} A brief description of the nature and purpcse o©of the
hearing, including the applicable rules and procedures; and :

{d}) Name and address of the nearest district office where the
file will be available for inspectiocn. :

12.2.86 Public Comment and Reguest for Publlc Hearings.
During the public comment .pericd provided that any Iinterested
perscon may submit written conments on the draft permit and may
request & public hearing if no hearing has zlready been scheduled.
A request for a public hearing shall be in writing and shall state
the nature of the issues propesed to be raised in the hearing. 2all
comments shall be considered in making the final decision and shall
be answered as provided in Sections 12.2.8 and 12.2.8% c¢f these
requlations. - g

12.2.7 Public Hearings.
12.2.7.2a 7he chief shall hold a public hearing whenever
he finds, on the basis of requests, a significant degree of public
interest in a draft permit(s). The chief may alsc hold z public
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heazring at his discretion whensever, for instance, such hearing may
clarify one or more issues involved in the permit decision.

12.2.7.b The chief shall hold a public hearing upon
receiving written notice of opposition to a draft permit and a
regquast for public hearing within forty-£five (45) davys of the
public notice. Whenever possible the chief shall schedule a
hearing under Secticn 12.2.7 of these regulations at a location
convenient tc the nearest such proposed facillty Public notice of
the hearing shall ke given as specified in Section 12.2.5 of these

regulations.
12.2.8 Reopening of the Public Comment Periocd. .

12.2.8.2 If “any data, ‘information, or arguments
submitted during -the public comment period appear to raise
substantial new qguestions concerning a permit, the chief may take
one or more ¢of the following actions: .

‘ 12.2.8.a.2 Prepare .a = new draft permit,
appropriately modlfled under Saction 12 Z of these regulations.

12.2.8.a.B Prepare a revised fact sheet under
Secticn 12.2 of these regulaticons and recpen the comment period.

12.2.8.a.C Reopen or extend the comment period
under Section 12.2 ©f these Tegulations to give interested persons
an copportunity  to comment con  the information or arguments
submitted. O i - '

12.2.8.b Comments filad durlng the reopened comment
period shall be limited to the substantial new guestions that
caused 1its reopening. The public nctice under Section 12.2 or
these regulations shall define the scope ¢f the recpening.

12.2.8 Response £o Comments.

12.2.5.2 - At ‘the time that anvy final permit is issued,
the chief shall issue a response tc comments. This response shall
'be in writing and shall: '

12.2.%.z2.2 Spec1Ly which provisions, if any, of
the draft permit have been changed in the final permlt and the
reascons for change; and

12.2.9.a.B Briefly describe and respeond to all
significant comments on the draft permit raised during the public
comment period or hearing.

12.2.5.b The responss Lo comments shall be deliveresed to
any Derson who commented or any person who reguests the same.
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12.3 The provisions of 40 CFR § 270.12 are excepted from
incorporation by reference. Availability of information provided
under these rules is controlled by the provisions of W. Va. Code,
§ 20-5E-11 and section 12.2.4 of these regulations.

12.4 The provisions of 40 C.F.R. § 270.24 are excepted from
incorporation by refearesnce. Consult the regulatlons cf the Air
Pollution Control Comm1551on regardlng emissions from process
vents. : -

12.5 The provision of 40 C.F.R. §§ 270.80(b) and 270.64 are
excepted from incorporation by reference. Consult the regulations
of the Cffice of Water Resources and the Water Resources Board
regarding the requirements for underground injection wells.

§ 47-35-13. DEED AND LEASE DISCLOSURE; NOTICE IN DEED TO PROPERTY.

13.1 The owner of the property on which a hazardous waste
management facllity is located must record, 1in accordance with
State law, a notation on the deed or-lease to the facility property
-- or on scme other instrument that is normally examined during
titile search -- that will in perpetuity notify any potenglal

purchaser of the orooerty that.

13.1.1 °~ The lznd has been used to manage hazardous wastes:

and
13.1.2 . Its use is restricted under 40 CFR § 264.117{(c).
13.2 Upon actual transfer &f propefty wWhich contains hazardous

wastes that have been stored, treated, or disposed of, the previous
owner shall notify the chief in writing of such transfer.

13.3 COther Requirements. Nothing contained in this Section 13 of
these regulations shall relieve any person from complying with the
requirements on deed and lease disclosures set forth in wW. Va.
Code, § 20-5E-20.

§ 47-35-14. STANDARDS FOR THE MANAGEMENT OF USED OIL.
14.1 The provisions of 40 CFR part 27% are hereby gdopted and
incorporated by reference. Notwithstanding the effective date of

this rule, the effective date of the provisions of this Section 14
shall be July 1, 1985.

§ 47-35-15. MISCELLANEQOUS PROVISICNS.

15.1 The provisions set forth in Appendix 1 are incorporated as a
part of these regulations.
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AFPENDIX 1

§ 1 The provisioné contained in this Appendix apply to existing
surface Impoundments which met the demonstration requirements set

forth below by January 1, 19$93.

{a) Notwithstanding the provisions of 40 CFR § 264.113 -

(b}, the owner or operator of a -surface impoundment used for
disposal of hazardous waste ceasing the receipt of hazardous waste
prior te November 8, 1988 need not close such surface impoundment
within one hundred and eighty (180) days after receiving the final
volume o©f hazardous waste but may continue to receive waste
provided that the cowner or ocrperator satisfy the chief that the
following requirements are or will be met:

(1) The owner cor operator of such surface impoundment
will complete closure activities in accordance with the approved
clesure plan and within one hundred and eighty (180) days after
receiving the final volume of waste at the surface impoundment.
The chief miy approve a longer period if the owner or operator
complies with all applicable regquirements for reguesting . a
modification of the permit and demonstrates that the  closure
activities will, of necessity, take longer than one hundred and

eighty (180) days to complete;

(2) The owner or operator has a hazardous - waste
management permit with an approved closure plan for such facility
requiring compliance with all applicable provisions of these
regulations as though it were an operating hazardous waste surface

impoundment;
{3} The owner or operator institutes approved operating
procedures designed to minimize the head created by any liquid in

the surface impoundment; and either,
(4} The owner and operator makes a demonstration which is
approved by the chief under § 2(b) (8) (D); or E

{(5) The surface impcocundment contains a liner which is
elither : o ’ B
(A) - A synthetic liner for which there is no
gvidence of leakage; ' ’ ’ -
(B} A liner of compacted material at least three
(3} feet thick with a permeability of no more than 1 X 10-7
centimeters per second; or : ,
) (C) If the owner or operateor demonstrates to the
chief and .the chief finds for the surface impoundment that

alternative design and operating practices, together with location
Characteristics, will prevent the migration of any hazardous
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constituents intoc the groundwater or surface water beyond the point
of complian¢e at least as effectively as such liners.

§ 2 In addition to the design and operating requirements set forth
in 40 CFrR § 264.221, the following design and operation
requirements shall be applicable to existing surface impoundments
which made the demonstration referenced above.

Specific Design znd Cperating Reguirements for Surface
Impoundments.

{a) In the event of a conflict or inconsistency
between the provisions of 40 CFR § 264.221 zaZnd this sacticon, the
provisions of this section control to the extent of any conflict or
inconsistency.

{b) Design Regquirements. {1) A surface
impoundment must be designed and constructad te  provided
rmaintenance of sufficient £freebcard, and to prevent overtopping
resulting from wave or wind action; ncormal and abnormal operation:
malfunctions of level coatrollers, alarms, and other eguipment;
precipitation; human error; or any combination thereof. The
freeboard shall not be less than sixty centimeters {60 cm) (2
feet) or an amount of freeboard other thah sixty centimeters (60

cm) based on documentation acceptable te the chief that the
specified amcount of freeboard will prevant overtopping.
{2} A surface impoundment must be designed and

constructed so that any flow of waste into the impoundment can be
immediately shut off in the event of overtopping or liner failure.

{3 A surface impoundment must be designed and
constructed to prevent discharge into or on the land, and to State
waters (except discharges authorized by an NPDES ‘permit during the

1ife of the impoundment) by use of a liner system and leachate
detection, collection and removal system which complies with 40 CFR

§ 264.221.

{(4) Dikes must be designed and constructed with
sufflc1ent structural integrity to prevent massive failure without
dependence on any liner system 1ncluded in the surFace 1mpoundment

design. - -

{5) A leachate detecticn, collection, and remcoval
system must be designed and constructed so that ligquid will fliow
freely from the collecticn system to prevent the creation of
pressure head within collection system in excess of that necessary
£tOo cause the liquid to £1ow freely.

{6) Existing facilities are exempt £from the
requirements ocutlined in §§5 2{(b)(3) and (b) (%} of this appendix,
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and 40 CFR §§ 264.221(a), 264.221(4), 264. 227{@}(2}: Prov1ded that
the provisions of §2(b}(7) of this Appendix are complied with. o

(7) The owners cr operator, in order to qualify for
the exemption in §2(b) (6), must demonstrate that statistically
significant increases of hazardous constituants do not occur in the
groundwater or surface water durlng its active life and the post
closure period, except as provided in § 1{a) of this Appendix.

(8) If statistically significant increases of
hazardous constituents are detected in the groundwater beneath the
facility {including the regulated unit) the owner or Cperator must

comply with the corrective actiocn outlined in 40 CFR § 254.3100 (if
groundwater contamination has been detsrmined).
(53 If the cwner or opsrator determines that the

corrective acticn plan being implemented under 40 CFR § 264.100 1is
insufficient for causing cessatlion of hazardous waste constituents
migration, then the unit must be closed. However, if it is
determined that the corrective action will adegquately arrest zand
remove the contamination, fhe owner may choose one of the four (4)
options which will become part of the conditions of the permit:

{A) Retrofit Lhe,un_t with liners in accordance with
40 CFR § 264.2211{a);

{3) Steop the leak;

(C) Continue the operatiocn of the unit, while
concurrently developing and implementing an altermate treatment,
storage or disposal methed, for a perlod cf fvve (5) years at which
time the unit must be closed; or

(D) Continue the operation ¢f the unit provided a

demenstration can be made and approved by the chief that no adverse
impact to human health or the environment will result from the
continued cperation of the unit during the active life aznd closure
and . pecst-closure period, provided that the facility ceontinues to
comply with an approved corrective action program. Such
demonstration must include and discuss the following:

(i) Potential adverse effects on groundwater
quality, considering: C

(A The physical and chemical characteristics of
the waste in the regulated unit, including its potential for
migration:

{B} The hydrcocgeoleogical characteristics o©of the
facility and surrounding land;
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(C} The quantity of groundwater and the direction
of groundwater flow; ' '

{D) The ©proximity and withdrawal rates of
groundwater users;

(E) The current and future uses of the groundwater
in the area; ' ’ L '

(F) The existing quality of groundwater, including
other sources of contamination and their cumulatlve lmpact O the
groundwater quality;

(G) The potcential for health risks caused by human
exposure to hazardous constituents;

{H) The potentcial damage to wildlife, crops,
vegetation, and physical structures caused by exposure to waste
constituents; and

(I} The perslstence- and permanence of the
potential zdverse effaéts; and '
{ii) Potential -adverse effects on hydraulically-

connected surface water quality, considering:

{a) The wvolume and physical and chemical
characteristics of the waste in the regulated unit;

{(2) The hvdrogeclogical charackteristics ¢f the
facility and surrounding land; '

{C) The guantity and quality of groundwater and
the direction of groundwater flow; :

(D) The patterns of rainfall in the region:;

o (£) The proximity of the regulated unit to
surface waters; , - T 7

{F) The current and future uses of surfzacse
waters in the area and any water guality standards established for
those surface waters;

{G) The existing gquality of surface water,
including other sources of contamination and the cumulative impact
on surface water guality:;

(H) The potential for health risks caused bw
human exposure to waste constituents:
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_ (I} The potential damage to wildlife, crops,
vegetation, and physical structures caused by exposure to waste

constituents; and

{(J3) The persistence and permanence of the
potentizl adverse affects.

(iii) In making any determination under
section §l(a) concerning the use of groundwater in the area around
the facility, the chief will consider any identification of
underground scurces of drinking water and exempted aguifers made
under Title 46, Water Résources Board, Seriss 9 (46 C.S.R. §)

(¢) Operating Requirements. (1) 2 surface impoundment must
be cperated and maintained to prevent any overtopping resulting
from wind and wave action; overfilling; —normal - and abnormal
operation; malfuncticns of level controllers, alarms, ©r other
equipment; precipitation; human error; or any combination thereof.

o (2) A surface iImpoundment must be operated Lo maintain at
least the amount of freeboard specified by the chief in the permit.

(3) % leachate detection, collection, and removal system

installed to comply with 40 CFR § 264.221{(a) must be operated so
that leachate flows freely from the collection system and is
remeved as it accumulates or with sufficient frequency tO preavent

backwater within the collection system.
(4} Earthen dikes must be kept fres of: -

(A) Perennial woody plants with root systems which could
affect the structurzl integrity of the dike; and

{B) Burrowing mammals which could remove earthen materials
upon which the structurzl integrity of the dike is dependent or
creates leaks through burrows in the dike.

(5} Run-on must be diverted away from a surface impcundment.




TABLE 1

-Storage-

PERMIT APPLICATICON FEE SCHEDULE

BPA
Code Activity

S01 Drum 100 tons capacity >100 tons capacity
$1,000.00 $3,000.00
S02Z Tank 100 tons capacity >100 tons capacity
$1,000.00 $3,000.00
S03 Waste Pile 100 tons capacity >100 tons capacilty
$1,500.00 $3,000.00
S04 Surface 1,000 tons capacity >1,000 tons capacilty
Impoundment $2,500.00 £3,000.00
-Disposal-
EPA ;
Code Activity Fee
D80 Landfill 1,000 tons/vyear >1,000 tons/year
$2,500.00 $5,000.00
D81 Land - 1,000 tons/year >1,000 tons/year
Applicaticn $2,500.00 £5,000.00
D83 Surface 1,000 tcns/year >1,000 toas/year
Impoundment $2,500.900 $5,000.00
-Treatment-
EPA
Code Activity Fae
T01 Tank 100 toms capacity >100 tons capacity
$1,000.00 $3,000.00
702 Surface 1,000 tons/vyear >1,000 tons/year
Impoundment $£2,500.00 $3,000.00
T03 Incinerator 1,000 tcns/year >1,000 toms/year
$1,000.00 $3,000.00
T04 Other {Reserved) (Reserved)




264.344

information” justifylng modification,
woeation, or relssuance of a permit
ader §270.41 of this chapter.

6 FR 7678, Jan. 23, 1941, as amendod at 47
R 27532, Juno 24, 1682; 48 FR 14295, Apr. 1,
aw% FR 2005, Jan, 14, 1935)

mm.u..ui_ Haozardous waste incinerator
permits,

(a) The owner or operator of a haz-
cdons waste Incinerator may burn
nly wastes spocified in his permit and
nly under operating conditions specl-
fed for those wastos under §2064.345, ex-
opt:

(1) In approved trial burns under
1270.62 of this chapter; or

(2) Under oxemptions created by
§264.940,

(b) Other hazerdous wastes may he
purnod only aftor operating condltions
nave been specified In a now permlt or
a pormit modification as applicable.
Operating requirements for now wastes
may be be based on oither trial burn re-
sults or alternative dats included with
part B of a permit application under
§270.19 of this chapter,

(¢} The pormit for o new hazardous
waste inclnerator must cstablish ap-
propriate conditions for cach of the ap-
plicable requirements of this subpart,
including but not Umited to allowable
waste feeds and operating conditions
nocessary to meot the requirements of
§264.346, sufficlent to comply with the
follow!ng standards:

(1) For the period boginning with inl-
tial introduotion of hazardous waste to
the inclnerator and onding with init!-
atlon of the trial burn, and only for the
minimum time required to establish
oporating conditions required in para-
graph (c)(2) of this section, not to ox-
coed & duration of 720 hours operating
time for treatment of hazardous wasto,
the opoerating requirements must be
those most likely to ensure compliance
with tho performance standards of
§264.349, based on the Roglonal Admin-
istrator's englneerlng Judgment. The
Reglonal Administrator may extond
the duration of this perlod once for up
to- 720 additional hours when good
causd for the extonsion Is dem-
onstrated by the applicant.

(2) For tho duration of the trial burn,
the overating requirements must be
sufficiont to demonstrate compliance

40 CFR Ch. | (7-1-93 Edition)

with the performance standards of
§264.343 and must bo in accordance
with the approved trial burn plan;

(3) For tho period immediatoly fol-
lowing completion of the trial burn,
and only for the minimum poriod suffi-
clent to allow sample analysis, data
computntion, and submission of the
trial burn results by the appllicant, and
roview of the trial burn rosults and
modification of the facllity permit by
the Regional Administrator, the oper-
ating requirements must be those mosat
Mkely to ensure compliance with the
performanco standards of §264.343,
based on the Reglonal Administrator's
engineering judgemont,

{4) For the remaining duration of the
pormlt, the .operating requirermnonts
must be thoss demonstrated, in a trial
burn or by alternative date specified in
§270.19(c) of this chapter, as sufficient:

“to ensure compliance with the perform-

ance standards of §264.943.
(46 FR 618, Jan, 23, 1931, as amendod at 47

FR 271532, Juno 24, 1802; 48 FR 14295, Apr. L,
1983; 50 FR 4514, Jan. 31, 1985)

§264.345 Oporating requirements.

{a) An inclnerator must be opoeratod
in accordance with oporating requlre-
ments speclfied in tho pormit. These
will be specifled on a case-by-case basls
as those demonstrated (in & trlal burn
or in altornative deta as speclfied in
§964.044(h) and included with part B of
8 faolllty's permit appileation) to bo
sufilolent to comply with the perform-
ance standarda of §264.341.

(b) Each sot of operating require-
ments will specify the composition of
the waste feed (Including acceptable
variations in tho physieal or chemical
properties of the waste feod which will
not affect compliance with the per-
formance requirement of §264.343) to
which the operating requirements
apply. For onch suoh waste feod, the
parmit will specify nccoptable oporat-
ing Hmits including the following con-
Aditfons: _

(1} Carbon monoxlide (CO) level in the
stack exhaust gas;

(2) Waste feed rate;

(3) Combustlon temperature;

(4) An appropriate indlcator of com-
bustion gas velocity;
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(5) Allowable variations In Inciner-
zbor systom dosign or oporating proce-
duros; and

(6) Such other operating requlro-
ments a8 are necessary to onsure thatb
the performance standards of §264.343
are mot.

(¢) During start-up and shut-down of
an incinerator, hazardous waste (0X-
cept wastes oxompted in accordance
with §264.340) must not be fod Into the
incinerator unless the Incinerator 1s
operating within the conditions of op-
eration (tomperaturo, air feed rate,
etc,) spocified In the porrnit.

(d) Fugitive emisslons from the com-
bustion zone must be controlled by:

{1) Keoping the combustion zone to-
tally sealed againat fugitivo emissions;
or

(2) Maintaining a combustion zone
progsure lower than atmosphorle pres-
sure; or

(3) An alternato means of control
demonstrated {(with part B of the per-
mit application) to provide fugitive
emissions control equivalent to maln-
tenance of combustion zonc preassurc
lower than atmoesphoric preasure,

(e} An Incinerator must be oporated
with a funotloning systom to automati-
cally out off waste feod to the inciner-
ator when oporating conditions doviate
from lmits estabilshed under para-
graph {(a) of this section.

(f) An Incinorator must ceaso opor-
atlon when changes in waste foed, in-
cinerator design, or operating condi-
tlong excoed limits designated in itg
pormit.

(48 FR 7678, Jan. 23, 1981, as amendod at 47

FR 29532, June 24, 1982; 50 FR 45614, Jan. 31,
1985]

§264.346 [Resorved]

$264.347 Monltoring and inspections.

(a) The ownor or operator rmust con-
duct, a8 & minimum, the following
monitoring while Incinerating hazard-
ous wasto: . '

(1) Combustion tomporature, wasto
fosd rate, and the indlcator of combus-
tlon gas velociby specified 1n the facll-
ity pormit must bo monltored on a con-
tinuous basls,

(2) CO must be monitored on a c¢on-
tinucus besis at & point in the inciner-

'§064.351

ator downstream of the combustion
zone and prlor to relense to tho atmos-
phero.

(3) Upon request by tho Reglonal Ad-
ministrator, sampling and analysis of
the waste and oxhanst emissions must
bo conducted to verify that the operab-
ing requiremonts established in the
pornidt nchieve the performance atand-
ards of §264.343.

{) The Incinerator and associatod
squipment, {pumps, valves, 0Onveyors,
pipes, ete.) must be subjectad to thor-
ouph visual inspection, at least daily,
for leaks, spills, fugltive omissiony, and
slgns of tamporing.

{¢) Tho emergoncy waste foed cutoll
systom and assoolated alarms must be
tested at lenst weokly to verify oper-
abllity, unless the applicant dem-
onatrates to the Reglonal Adminis-
trator that weekly Inspoctions will un-
duly restrict or upsot operations and
that less frequent inspoction will be
adequate, At a minlmum, operational
tosting must bo conducted ot least
monthly.

(1) This monitoring and inspection
date must be recorded and tho records
must be placod in the operating log ro-
quirod by §264.73.

[46 FIL 7678, Jan. 23, 1981, an amonded at 47

FR 21633, June 24, 1082; 60 FR 4514, Jan. 3),
19851

§5264.848--284.950 [Reserved)

§ uﬁ..waw Closuro.

At closure the ownor or oporator
must remove all hazardous waste and
hazardous waste rosldues (including,
but not Umited to, ash, sorubber wa-
tors, and scrubber sludges) from the in-
cinerator aite.

(Comment: At closurs, as throughout the op-
orating perlod, unleas the ownor or operator
can demonstrate, In nocordance with
$261.3(d) of this chapter, that tho residue ro-
moved from the inoinerator 18 not o hazard-
ous wasboe, the owner or oporator becomes a
gonorator of hazardous waste and must man-
ags it in aocordancs with applionble require-

monts of parts 262 throngh 266 of this chnp-
tor.]

(46 F'R. 7678, Jan. 23, 1881)
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FR 2004, Jan. 14, 1985)

subpart O—Incinerators

£4.340 Applicabllity.

o regulations of this subpart
%w#ﬂw oi%ﬁ.m and oparatora of _.E.um
{ous waste incinerators (as define
§260.10 of tais o:ﬂ._ugz. except an

rovides otherwlse,

ﬂ%%%ﬂ consideration of the ﬁgwa
alysis inoluded with part B of the
rmit applleation, the Reglonal Ad-
inistrator, in establishing the permit
nditions, must exempt the appllcant
ym all reguirements of this E&cmuw
cept §264.341 (Waste analysis) an
| 1oaure),
”M_.wu.wmmuaﬁm&o m.wﬂo:i >Q§_Emenw8a
nds that the waste to be burned is:
{1y Llsted as & hazardous waste In
wt 261, subpart D, of this owmsgm
Jely because it 18 lgnitable (lazar
oda 1), corrosive (Hazard Code C), or
oth; or

_ g & hazardous waste in
aﬁu %wm._ﬂwﬁccmg D, .of this o:mtﬂw
olely becepuse 1t Is reactive (Hazard
‘ode ) for characteristies othey EEM
hose lsted in §261.23(n) (4) and (5), EM
/1 not be burhed when other hazard-
s wastes are present In the combus-
_Mmmohﬁwwwaocm wasto solely because
, possesses the characterlstic of ignit-
bility, corrosivity, or both, as deter-

azardous wasates under part 261, sub-
is chapter; or

ﬂpmwmwcmhwpanoc%spms solely because
 possesses any of the reactivity char-
.otorlstles described by §2561.23(a} (1),
2, (3), (6), (7%, and (8) of this chaptor,
nd will not be burned whon other haz-
wdous wastes arc present in the oom-
pustion zons; and

acGw on the waste analysls shows that
the waste contalns none of the hazard-
ous constituents ated in part 261, ap-
pendix VIII, of this chapter, which
would reasonably be expectad to bo in
he waste, ,
' mvwa: the waste to be burned is one
which 18 described by parpgraphs
MY, (D), (1), or (1) of this section
and contains Insigniflcant concentra-

nined by the test for characteriatics of

40 CFR Ch. [ (7-1-93 Edllion)

r may, in establishing permlit con-
Mﬂw_aoo:m. mMeEvn the applicant from &all
requirements of this subpart, a.ﬂaocw
§264.341 (Wasto analysis) and §264.351
{Closure), nfter consideration of the
wasto analysis Included with part B of
the permit application, unless the Re-
gional Adminlstrater [inds that the
waste will pose a threat to human
health and  tho mnwc_qosaasa when

' an incinerator.
csﬁmquwmhw pwner or oparator of an Incin-
arator may conduct trial burns subjlect
_9‘_:\ to the requirements of §270.62 of
this chapter (Short term and Inclner-
ator permits)

d at 47
FIL 7678, Jan. 23, 188]. aa amende

ﬂm. 21502, June 24, 1982, 48 FR 142985, Apr. |,
1683: 60 FI. 665, Jan. 4, 1885; 50 FR 45203, Nov.
29, 1985; 56 FR 7207, Fab, 21, 1991)

3264.341 Waste analysis.

As o portion of the trlal burn plan
_émm:.on a“w. §270.62 of this ormcamaw or
with part B of the permit m.u,u:amﬁ om,
the owner or operator must have En_.
cluded an analysls of the waste fee
sufficient to provide all information re-
quired by §270.62(b) or §270,18 of thia
chapter. Owners or operators of new
hazardous wasgte inclnerators must pro-
vldo the information required by
§270.62(¢c) or §270.19 of Mﬁm odswaoﬂ. Lo

test axtent possie,
aramam%mnocm:o? normal c@mgzo: tho
owner or operator must conduct suffl-
cient waste analysis to verify that
waate feed to the Incinerator is within
the phyaieal and chemlical composition
limits #pecified in his permit (under
§ 264.345(h)). ot a1

'R, 1678, Jan, 3, 1881, a8 amende
WW ﬂwaﬁqw:mw 24, 1082; 48 FR 14285, Apr. L
194%: 48 FR 30115, Juno 30, 19823 60 FR 4514,
Jan. 31, 1985)

264.142 Principal organic hazardous
* constituents Quommwv.

a) Principal Organic Hazardous Con-
memawgﬂm %OSOE in the waste feed
must be treated to the extent required
by the performance standard of
mwmmm_www.o:m or more POHCs will be
specified in the facillty's pormit, from
among thoso constituents lated in parl

tions of the hazardous conatituents 261, appondlx VIII of this chapter, for
listed In part 261, appendix VIII, of this
chapter, then the Reglonal Adminis-
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each waste feed to bo burned. Th
apoclfication will bo based on the de-
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gree of dlffieulty of inelneration of the
orgenlo conetitnents in the waste and
on thelr concentration or mass In the
wasta feed, coneldering tho results of
wasto analysos and {rial burns or alter-
hative dats submitted with part B of
the fecility’s permt application. Or
gandc conatituonts which reprosgent tho
kreatest dogree of diffloulty of inolner-
ation will be those most Hkely to be
deslgnatod as POHCS, Conatituents are
more likely to be deslgnated as POHCs
"Il thoy are present in large quantities
on.ogncentrations in the waate.

{2) Trial POHCa wil] be deslgnated for
performance of trial buorns In aceord-
ance with the procedure specified in
§2710.62 of this chaptor for obtaining
trial burn permits,

{46 FR, 7678, Jan. 23, 1981, as amonded at 48
FR 14295, Apr, 1, 1983]

$204.343 Porformance standards.

An Incinerator burning hazardous
wasto must be dosigned, constructed,
and maintained so that, when operatod
In accordance with operating roquirs-
ments specified under §264.045, 1t wil)
meet the following performance stand-
ards;

()(1) Except me provided in para-
graph (a)(2) of this seotion, an inoiner-
ator burning hazardous waste MUust
achieve a dostiuotion and removal effi-
clency (DRE) of 99.99% for oach prin-
tipal organic hazardous oconstituent
{POHC) designatod (under §264.342) in
Ita permit for each wasto foed, DRE is
determined for emch POHO from the
followlnig equation: _

Aa..-r.lée:.v
Wi

DRE=

x]100%

where;

Wa=minss food rate of ona prineipal organic

hazardous constitnont (POHC) in the
waste stroam feedIng the inclnerator
Lo

W..=mass omiaslon rate of the same POHC

23935ourmémnoasaoumuaoa«o_.?.
leass to the gtmoaphers, ) :

{2) An inoinerator burning hazardous
wasles 020, FO21, FO22, FO, FQO2e6,
or FO2T must achlove a, destruction and
removal efffolendy (DRE) of 89.0000%
for each prineipal organio hazardous
eonstitnent (FOHO) deslgnated (under

§264.343

§264.342) In Ite permit, This porform-
ance must be demonstrated on POHCs
that aro more difficult to Incinerato
than totra-, penta-, and
hexachlorodibonzo-p-dlox{ns and
dibonzofurans. DRE 1s determined for
each POHC {rom the equation In
§264.343(a)(1). In addition, the ownar or
oporator of the Inclnerator must notify
the Regional Administrator of his in-
tent to Inclnerate hazardous wastes
FO20, F021, FO22, FO23, FO28, or Fro21,

(b) An inolnerator burning hazardous
waste and producing stack emissions of
more than 1.8 kllograms per hour {4
pounds por hour) of hydrogon chloride
(HICl) must contrel HO! emlssions such
that the rate of emission iz no greator
than the larger of clther 1.8 kilograms
por hour or 1% of the HCI in the stack
B8 prior to entering any pollution con-
tro) eguipment.

(o) An Incinerator burning hazardous
wasto must not emit particulnto mat-
tor In excess of 180 milligrama per dry
standard cubic moter (0,08 graing per
dry standard cuble Toot) when cor-
rected for the amount of oxygen in the
stack gas according to the formula:

L

—

Q=Y

Mv.—HHu:..X

Where P, 18 the corrected concontra-
tion of particulate mattor, P, is the
mensured concentration of particulate
mattor, and Y Is the mesasured con-
contratlon of oxygen in the stack Ras,
using the Orsat mothod for OXxygen
analyais of dry fiue #as, presonted in
part 60, appendix A (Mothod 3) of this
chapter, This correction prooodurs is
to be usod by all hazardous waste in-
cinerators oxcept thosp operating
under conditlons of oXygen enrich-
ment, For these facilities, the Reglonal
Administrator will select an appro-
priate correction progcedure, to be spec-
ified in the facility permit.

(@) For purposes of permit enforce-
ment, compllance with the operating
rogulrements spocified {n tho permit
(undor §264.345) will he regarded as
compliance with this section, Howaovor,
ovidence that compllance with thoso
pormit condltions {8 fnsufficlent to on-
sure compliance with the porformances
requiraments of this sectlon may be
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§264.602

(6) 'The potential for health risks
canged by human oxposure Lo wasbe
oonstituents; and

{7} The potential for damage to do-

estic anlmals, wildlife, crops, vegeta-
ion, and physlcal structurea causcd by
exposure to waste constituents.

$264.002 Monitoring, analysis, Inspec-
tion, response, reporting, and cor-
rective action.

Monitoring, testing, analytical data,
inspections, response, and reporting
procedures and freguencios must en-
sure compliance with §§264.601, 264.15,
264.39, 264.75, 264.76, 264.77, and 264.101 as
well as meot any additional reguire-
moents needed to protect human health
and the envirenment as specified in the
permit.

$264,603 Post-closure care.

A miscollaneous unit that is a dis-
posal unit must be maintalned in a
manner that complles with §264.601
during the pest-closure care period, In
addition, if a treatmont or storage unit
has contaminated solls or ground water
that cannot be completely removed or
decontaminated durlng closure, thon
that unit muat also meet the require-
ments of §264.601 during post-olosure
carc. The post-closure plan under
§264.118 must specify the procedures
that will be used to satisfy this
requiroment.

Subparts Y—Z (Reserved)

Subpart AA—Alr Emisslon
Standards for Proceass Vents

SOURCE: 55 FIU 25494, June 21, 1990, unless
othorwieo noted,

§264.1030 Applicability.

(a) The repulations in 'this subpart.

apply to owners and operators of facili-
ties that treat, store, or dispose of haz-
ardons wastes {excopt as provided in
§264,1).

(b) Except for §§264.1034 (d) and (e),
this subpart applies to process vents
associated with diatillation, fractiona-
tion, thin-film evaporation, asolvont ox-
traction, or alr or steam stripping op-
erations that manage hazardous wastes
with organle concontrations of at loast

40 CFR Ch. | (7-1-93 Edlllon)

10-ppmw, if these operations are con-
ducted in: )

(1) Units that are subject to the per-
mitting requirements of part 270, or

(2) Hazardous waste recycling units
that are located on hazardous waste
managerment facilities otherwise sub-
jeet to the permitbing requirements of
part 270.

(c) If the owner or operator of progess
vonts subject to the requirements of
§6§264.1032 through 264.1036 has received
a pormit under section 3005 of RCRA
prior to December 21, 1990 the rogquire
ments of §§264.1082 through 264.103%
must be incorporated when tho permit
Is reissued under §124.15 or roviewed
under §270.60.

[NOTE: Tho roquiremonts of §§264.100
through 264.1036 apply to procoss vents on
hazardous waste reoycling units praviously
exempt under §261.6(c)(1). Other exemptlons
under $261.4, 262.34, and 264.1{g)} are not af-
focted by theso reqguirements.)”

[65 FR 254M, June 21, 1890, as E:esaen_ at %

FXR 19290, Apr, 26, 1991]
$264.1031 Definitiona,

As used in this subpart, all terms not
defined herein shall have the meaning
glven them in the Act and parts 260-
266.

Air stripping operation 18 a desorption
operation employed to transfor one or
more volatile components from a liguld
mixture Into & gas (air) elther with or
without the application of heat to the
liquid., Packed towers, spray towers,
and bubble-cap, slove, or valvoe-typ
plate towers are among the prooess
confipurations used for contacting the
nir and a Mquid,

Boltoms recefver meahs a contalnor or
tank used to receive and collect the
hoavier bottoms fractions of the dis
tillation feed stroam arw..,. remadn in

] ES lquid phase.’

Closed-ven! system means a system
that Is not open to the atmosphere and
that is composed of piping, connec
tions, and, il necessary, flow-inducing
devices that fransport gas or vapw
from a plece or pleces of equipment to
& control device.

Condenser moans a heat-transfor de
vice that reduces a thermodynamié
fluld from its vapor phase to ita llguld
phaso.
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Connector means flanged, -screwod,
welded, or other joinod fittings used to
wmnect two pipelines or a pipeline and
1plece of equipment, For the purposcs
of reporting and recordkeeping, con-
wetor moana flanged fittings that are
1t covered by Insulation or other ma-
wrials that prevent looation .of the
fitings. ‘

Continuous recorder means a data-re-
cording dovice recording an instanta-
meous data value at least once overy 156
minutes.

Control device means an enclosed
wmbustion device, vapor recovery sys-
uwm, or flare. Any device the primary
function of which 1s the recovery. or
capture of solvents or other organics
for wsa, reuss, or sale (8.g., a primary
sondenser on a solvent recovery unit)
unot a-control devico,

Conirol device shuldown means the

cessatlon of operation of & control aw.
tice {or any purpose.
Distitlate recelver means a container
or tank uased to recoive and collect lig-
id materlal (condensod) from the
overhead condenser of a distillation
unib and from which the condensed lig-
ud I3 pumped to larger storage tanks
or othor proceas units,

Distillatlon operation means an oper-
atloti, oither bateh or continuous, sepa-
rating one or more feod stream(s) into
two or more oxit streams, each exit
stream having component concentra-
tlons differont from those In the feod
stream(a). The soparation 1s achieved
by the redistribution of the compo-
sents botween the liguid and vapor
phase as they approach equilibrium
within the distillation unit.

Double "block and bleed system means
wo block valves connected in sorles
with & bleed valve or line that can vent
the line between the two block valves.
, Equipment mcans each valve, pump,
compressor, - pressure  relief, deviaoe,
sampling connectlon syatom, open-
ded valve or line, or flange, and any
control devices or systems requlred by
this subpart.

Flame zone means tho portion of tho
combustion chamber In a boller ocou-
plod hy.the flame envelopae,

Flow Indicetor moans a dovice that in-
dicates whother gas {low is presont In a
vent sbroam.

' §264.1031

First attempt at repair means to take
rapid action for the purpose of stopping
or roducing leakage of organic mate-
rial to the atmosphere using bhest
practices.

-Fractionalion %Sﬁ;_o: means a dis-
tillation operation or method usced te
goparato a mixture of sevoral volatile
componoents of different boillng points
in sucosnssive stages, each stage romov-
ing from .the mixture some proportion
of ono of the components.

Hoeeardous wasle mancgement  unit
shutdown means a work practico or
oporational procedure that stops opoer-
ation of a hazardous waste manage-
ment unit or part of & hazardous waste
manegement unit. An unscheduled
work practice or operationsal procedure
that stops operation of a hazardous
waste management unit or part of a
hazardous waste management unit for
loss than 24 hours ig not & hazardous
waste managoment unit shutdown. The
use of spare equipment and technically
feasiblo hypassing of equipment with-
out stopping operation aro not hazard-
ous wasto managemaont unit,
shutdowns,

Hot well means a container for col-
lecting condensato as In a steam con-
densor serving a vacuum-jet or sbteam-
Jet ojector,

In gasfvapor service means that the
pieco of equipment contains or con-
tacts a hazardous waste stream that iz
in the gascous mﬁpra at operating
conditions.

In heavy ligutd service means that the
pieco of equipment iz not in gas/vapor
gorvice or in light liquid service.

In light liguid service means that the
plece of egquipmont contains or con-
tacks o waste stream whore tho vapor
pressure of one or more of the compo--
nents in the stream is greater than 0.3
killopascala (kPa) at 20 °C, the total
concentration of the pure components
having a vapor pressure greater than
0.3 kPa at 20 °C s equal to or groator
than 20 percent by weight, and the

fluild 18 a liguid at operating
conditions.
In  sllu  sampling  sysiems moans
nonoxtractive samplers or {n-line
samplors.

In vacuum service means that equip-
ment is operating ab an internal pres-
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§264.574

$264,674 Ingpections,

{&) During construction or installa-
tion, linera and cover ayatems (e.g,,
membranes, sheets, or coatings) must
cﬂ inspacted for uniformity, damage
and imperfections (e.g., holes, cracks,
thin spots, or foreign materlals). Im-
mediately after construction or instal-
lation, liners must be inspacted and
certified as maoting the regulrements
of §204.573 of this subpart by an inde-
pendent qualified,
sional engineer. This certification
must, be'maintained at the facllity as
part of the facility operating record.
After installation, liners and covers
must be Inspected to onsure tlght
seams and Joints and the absencge of
toara, punctures, or bliaters.

(b) While & drip pad is In operation, it
must be inspected woekly and after
atorms to detoct evidence of any of the
following: ,

(1)° Deterloration, malfunctions or
improper operation of run-on and run-
off sontrol systoms;

(2) The presence of leakaga in and
proper functioning of leak detection
system.

(3) Dotoerioration or cracking of the
drip pad surface.

Note; Ses §264.573m) for remedial action
roguired If deterioration or leakage g
detagted,

$264.676 Closure,

(a) At closure, tho ownor or operator
must remove or decontaminato all
waste residues, contaminated contain-
mant system compenents (pad, liners,
ata,), confaminated subsoils, and struc-
tureos and equipmeont contaminated
with waste and leakage, and manage
them as hazardous waste.

(b) If, after removing or decon-
taminating all residues and making all
reasonable efforts to effect removal or
decontamination of contaminated com-
ponents, gsubsoils, structures, and
equipment as required In paragraph (a)
of this section, the owner or operator
finds that not all contamipated sub-
solls can bo practicably removed or de-
contaminatad, he muat close tho facil-
ity and perform post-¢losure care 1n ac-
cordance wlth closure and post-closure
oare requirements that apply to land-
fills (§264.310). For permitted units, the

ragisterod profes-

40 CFR Ch. ! (7-1-93 Edition)

requirement to have a permit contin-
ues throughout the post-closure perlod.
In addition, for the purpose of closure,
post-closure, and financlal reeponsibil-
ity, such a drip pad i3 then considerad
to be landfill, and the owner or opera-
tor must meet all of the requirements
for landfills specified in subparts G and
H of thia part.

(¢)(1) The owner or oparator of an ex-
isting drip pad, as dofined in §264.570 of
this subpart, that does not comply with
tho linar requirements of §264.57T30)(1)
must,

(1) Include in the closure plan for the
drip pad under §264.112 hoth a plan for

. complylng with paragraph (a) of this

gsection and a contingent plan for com-
plying with paragraph (b) of this sec-
tion in casp not all contaminated sub-
s50ils can be practicably removed at
closure; and

(i1) Preparo a contingent post-closure
plan under §264.118 of this part for com-
plying with paragraph (b) of this sec-
tion in case not all contaminated sub-
8plls can be practicably removed at
closure.

(2) The cost estimates calculated
under §§264,112 and 264,144 of this part
for closure and post-closure care of a

- drip pad subject to this paragraph must

include the cost of complying with the
contingent closure plan and the contin-
gant post-closure plan, but are not re-
quired to Include the cost of expected

closure under paragraph (&) of this
saction.

Subpart X—Miscellaneous Units

Sounce: 52 FR 46964, Doc. 10, 1837, unless
otherwlss notod.

5204,600 Applicability.

The requirements In this subpart
'apply to owners and operators of facill-
ties that treat, store, or dispose of haz-
ardous wasato ? misceilanenous units,
excopt as §264.1 provide othorwiso.

£204.801 Environmental porformance
standards.

A miscallanoous unit must bo lo-
cated, designed, constructod, aperated,
maintained, and closed In a manner
that will ongure protection of human
health and the environment. Permits
for miacellansous unlts are to contaln
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xth torms and provisiona as nocessary
» proteot human health and the envl-
sament, including, but not limited to.
» eppropriste, design and operating
xquirements, detection and monltor-
2¢ requirements, and requiremonts for
apomses  to rolenses of hazardous
wste or hazardous constivuents f{rom
He unit, Permit torms and provisions
&all include those requirements of
wbparts I through O of this part, part
T, and part 146 that are appropriate
ot the miscellaneous unit belng per-
sitted. Proteotion of human hoalth
id the environment Includes, but ls
10t Hmited to:

{a) Prevention of any roleases that
nsy have adverse offects on. human
‘eath or the onvironment duo to mi-
(rtion of wasto constituonts in the
jround. water or subsurface onviron-
aent, congldering:

{1) The volumo and physical and
chemical charaoteristics of the waate
w'the unlt, Including its potential for
nigration through soil, liners, or other
contalning structures;

{2} The hydrologle and geologlo char-
wieristics .of the unit and the Bur-
rounding area;

1) The existing quality of ground
water, inoluding other sourcos of con-
amination and thelr cumulative im-
et on the ground water;

¢4} The quantity and direction of
round-wator flow;

{5) The proximity to and withdrawal
ratos of ourrent and potential ground-
walor UBers;-

{6) Tha patterns of land use in the
reglon; ,

() The potential for deposition or
migration of wasto constituents Into
subsurface physical atructures, and
mte the root zone of food-chain orops
ind other vegotation;

{3} The potential for health rlsks
capped by human exposure to waste
constituente; and

() The potential for damage to do-
mestio animals, wildlife, orops, vegota-
ton, and physlcal structures caused by
exposire to waste constituents;

(1) Prevention of any volonses that
mey have adverse effocts on human
dealth or the environmont due to mi-
ation of waste constituents in sur-
face wator, or wetlands or on the zoll
surface congidering:

§264.601

(1) The volume and physical and
ohemical charaoteristics of the waste
in the unlty

{2) The effectivenssa and rellability
of containing, confining, and collecting
aysterns and straotures in proventing
migration:

(3) The hydrologlo characteriatics of
the unlt and the surrounding area, in-
cluding the topography of the land
around the unit;

(4) Tho patterns of Edo_ﬁgsg in
the rogion; 7

(6) The quantity, quallty, and direc-
tion of ground-water flow;

(6) The proximity of the unit to sur-
face wators;

(7) 'The current and potential uases of
nearby surface waters and any water
quality standards established for those
surface walers;

(8) 'Tho oxisting quality of surface
waters and surface solls, including
other sources of contamination and
thelr cumulative impact on sarface we-
tors and surface soils;

(8) The patterns of land use in the
rogion;

(10) The potential- for health risks
causod by human exposure to wasto
constituents; and

(11) The potential for damago Lo do-
mestlc animalg, wildlifo, crops, vegeta-

" tion, and physical structures cansed by

exposure to waste conatitutents.

(c) Prevention of any release that
may have adverse offects on human
horlth or the environment due to mi-
gration of wasto constitucnts In the
air, consldering: :

(1) The volume and physical and
chemical charactoristics of the waste
in the unit, including its potontial for
the omission and disporsal of gases,
aerosols and particulates;

{2) Tho effectiveness and rellability
of systems and structurea to reduce or
prevent emlssions of hazardous con-
stituents to the alr;

(3) The operating charactoristics of
the unit;

{4) The atmospherlo, moetorelogle,
and topographic characteristics of the
unlt and the surrcunding aroa;

(6) Tho existing quality of the alr, In-
cluding other sourcoes of contamination
and their oumulative impact on the
air;
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vilue of tho gas bolng combustod is
greator than 37.3 MdJ/sem (1,030 Btw/scl).

{di1) A steam-asslsted or nonassisted
flare deslgned for and operated with an
oxlt voloclty, as dotermined by tho

ethods spocifed In paragraph (e)(3) of
this scctipn, less than the velocity,
Vi, 88 dotermined by the method
spooi fled in paragraph (o)(1) of this sec-
tlon and less than 122 nvs (400 fu/s) ia
allowed,

(%) An alr-assisted flare shall be de-
signod and operated with an exit veloc-
ity less than the veloclty, Viu., as de-
tormined by the method specified in
paragraph {o}b} of this section,

(6) A fare used to comply with this
sectlon shall bo steam-asslated, alr-as-
sisted, or nonassisted.

(e}{1} Reference Mothod 22 in 40 CFR

part 60 shall be used to detormine the
complizneo of a fare with the visible
emission provisions of this aubpart..
The observatlon period is 2 hours and
shal}l bo usod according to Method 22.

{2) Tho net hoating value of the gas
belng combusted in a flare shall be cal-
culatod using the following equation:

+ n )
He= K| CH,
i)

whorg:

Hy=Mot honting value of the snmple, MJ/sem;
whore the net onthalpy per mole of oflfgns
15 basod on combustion at 25 *C and 160
mm Hg, but the standard temperaturs
for detormining tho voluma corrsspond.
ing to ¥ mol 18 20 °C;

K=Constany, 1.74x10-7 (Mppm} (g mol/sgm)

(MMkeal) where standard tomperature
for (g mol/scm) is 20 *C; .

Ci=Concentration of sample ¢component 1 in
ppm on o web basis, s measurod for
organics by Roferonce Mothod 18 in 40
CFR, part 60 and moasured for hydrogen
and cxrbon monoxlde by ASTM D 1946-82
{incorporated by reforence as spacified in

© §260.11); and

Hy=Not hoat of combusgtlon of snmple compo-
nent 1, koal/9 mol at 25 *C and 760 mm I1g.
The heats of combustion may be deter-
mined wsing ASTM D 230283 (incor-
nornted by roference na apoclilod In
§260.11) if publlshed values are not avall-
ablo or cannot be caloulated,

(8) The netua) exit valocity of a [laro
shall be determincd by dividing the

40 CFR Ch, | (7-1-93 Edition)

volumetrie flow rate (In unitys of atand-
ard temperature mnd prossure), as de-
termined by Reference Methods 2, 24,
2C, or 2D in 40 CIPR part G0 as appro-
priate, by the unobstructed (free)
cross-sectionn) aroa of tho flare tip.

(4)'The maximum allowed velocity In
m/s, Veas, for a flare complying with
paragraph (N of this section
shall be determinod by the following
equaklon:

Lo 10V ma )= (Hye+28.8)/31.7

whore: '

28.8=Constant, .

31.7=Constant,

Hr="The net heating value as determined in
paragraph (8)(2) of this sactlon.

(5) The maximurm allowed velocity in
V8, Vo, [Or an alr-assisted flare shall
‘be  detoermined by the following
cquation:

Voo 56.706+0.7084 (Hy)

whoro!

8.706=Constant,

0.7084=Conatant,

He=The net heatlng valuo na determined in
paragraph (e)(2) of this section,

([} The owner or operator shall mon-
itor and inspect cach control device re-
quired Lo comply with this sectlon to
ensure proper operation and mainte-
nance of the control device by imple-
menting the following requirements:

(1) Inatall, calibrate, maintain, and
operate according to the manufacbur-
ar's specifications a Now indicator that
provides o record of vent stream flow
from sach affected process vent to the
control device ab least once every hour.
The flow Iindicator sensor shall be in-
atalled in the vent stream ab the near-
ast foasible so:j to the control .%4;8,.
Inlot but before the polnt st which Ghe
vent streams are combined,

{2) Install, calibrate, 'maintain, and
operats according to the manufactur-

i er's spooifications & device to continu-
- ously monitor gontrol device oporation
"8y specificd below:
< 4D For a thermal vapor Incinerator, a
, temperature monitoring device
cquipped with a continnous reoorder.
“Phe device shall have an acocuracy of +
percent of the temperaturo boing mon-
.1tored In °C or 0.5 °C, whichovor Is
_preater. Tho temperature sensor shall
be installed at a location In the com-
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bustlon chambor downatream of the
combustion zone,

(if) For a catalytic vapor incinerator,
a  temporature monltoring  device
equipped with a continuous recorder.
The device shall be eapable of monitor-
ing Lemperature at two locations and
have an accurnoy of +1 percent of the
temperature belng monitored In °C or
0.5 °0J, whichever is greater. One tem-

perature sensor shall be installed in -

the vont stream at the nearost feasible
point to the catalyst bed inlet and a
socond temperature sensor shall be in-
stalled In the went stroam ab the near-
est feasible point to the catalyst bed
outlet.

(1) For a flare, a heat sensing mon-
ftoring device squipped with a continu-
ous recorder that Indicates the contin-
wous fgnition of the pllot flame.

(iv) For a boller or process heater
having a design heat Input ocapacity
less than 44 MW, & temperature mon-
Iboring device equipped with a continu-
ous recorder. The device shall have an
accuracy of #1 percent of the tempora-
ture being monitored in °C or +0.5 °C,
whichever 18 greater. The temperature
sensor shall be Installed at n location
In the furnace downstream of the com-
bustlon zone.

{v) For a boiler or process hoater hav-
Ing & design hoat Input eapacity groat-
er than or equal to 44 MW, a monitor-
Ing device equipped with a continuous
recorder to measure a parameter(s)
that indicates good combustion operat-
Ing practices are being used,

(vl) For a condenser, elther:

(4) A monitoring device equipped
with o continuous recorder to measure
the concontration lovel of ‘the crganic
compounds In the exhaust vent stream
from the condonser, or

{B)Y A temperature monftoring device
equipped with a continuous recorder.
The devico shall be capable of monitor-

Ing temperature at two locations and .

have an accurncy of x1 percent of the
temperature being monitored in °C or
0.5 *C, whichever i groater. One tem-
perabure scngor shall be installed at a
lecatlon in the exhaust vent stream
from the condenser, and a second tom-
pereture sensor shall be installed at a
location in the coolant fluid exiting
the condenser,
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(vit) For a carbon adsorption system
that regenorateos the carbon bed di-
rectly In the control device such as a
fixed-hed carbon adsorber, elther:

(A} A monitoring device equipped
with a continuous recorder to measure
the concentrabion level of the orpanic

, compounds in tho exhaust venb stream
“from the carbon bed, or ‘

(B} A monitoring device cquipped
with a continuous recorder to measure
a parametor that indiontes the carbon
bod is regencrated on a repular. pro-
determined time cycle.

(3) Inspeet the readings from each
monitoring device required by para-
praphs (1) and (2) of this seckion at
least once each operating day Lo chock
control devico operation and, if nec-
essary, Immedlately tmplement the
corrective measures necossary Lo cn-

‘sure the control device operates in
compliance with the roquirements of
this section.

() An owner or oporator using a
carbon adsorption system such as a
fixed-bed carbon adsorber that regener-
ates thoe carbon bod directly onsite in

, the control device shall replace the ox-
fsting oarbon in the control device with
fresh carbon at a regular, pro-
determined time intervoal that is no
longer than the oarbon servieas life es-
tablished as a  requirement of
§ 264, 1035(b X )11 MEY).

(h) An owner or operator using a car-
bon adsorption system such as a carbon
canilster that docs not reponorate the
carbon hed direstly onsite in the con-
trol device shall replace the existing
carbon In the control dovice with fresh
carbon on a regular basis by uslag one

of the following procedures:
* (1) Monltor the concontration level of
the organic compounds in the exhaust
vent, atroom from the carbon adsorp-
tion system on a regular schedule, and
replace tho existing carbon with (resh
carbon Immediately when carbon
breakthrough s indicated. The

- mdnitoring frequency shall be daily or

at an Interval no greater than 20 per-
cent of the time required to consume
the totnl carbon working capacity os-

tablished as o requirement of
§264.1035(bYDUIING),  whichoever is
longer,

(2) Replace the existing carbon with
fresh carbon at a regular, predeber-
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suros that is at jeast 5 kPa below ambi-
ont pressure.

Malfunction means any sudden fnilure
of n control device or a hazardous
wasto managomont unlt or fallure of a
hazardous waste manggement unit to
operate in & normal or usual manner,
a0 that organle omissions are in-
oreasad.

Open-ended valve or ling means any
valve, exocapt pressure rellef valves,
having one side of the valve soat in
contact with process fiuld and one side
open to the atmosphere, either directly
or through open piping.

Pressure relense means the emission of
materials resulting from the system
pressure helng preator than the seb
pressure of the prossure relief devlce.

Process heater means & device that
transfers heat liberated by burning fuel

to flulds contained in tubes, including

all fluids except water that are heated
to produce stoani.

Frocess vent means any open-cnded
plpe or stack that s vented to the at-

masphere clther directly, through a .

vaguum-producing system, or through
a tank (o.w., distillato receiver, con-
donsor, Dottoms recelvor, surge control
tank, soparator tank, or hot woll) asso-
elatod with hazardous waste distilla-
tion, fractionnavion, thin-film evapu-
ration, solvent eoxtraction, or alr or
atenm stripping operations.

Repalred moans that eguipment is ad-
justed, or otherwlse altored, to elimi-
nate o leak,

Sensor meany a device that measures
a physloal quantity or the ehange in a
physical quantity, such as tempera-
tore, pressurs, flow rate, pH, or liquid
level,

Separator tgnk means a device used
for saparation of two fmmiscible
liguids,

Solvenl exiraction operclion means an
operation or mothod of separation in
which a s0lid or solution is sontacted
with & liquid solvent {the two being
mutuelly insoluble) to preferentially
dissolve and transfer one or more ¢om-
ponents into the solvent.

Startup moeans the setting in oper-
ation of s hazardous wasbte manage-
ment unit or contrel device for any
pUrpo: 6.

Steam siripping operalion means o dis-
tillation operatlion In which vaporiza-

40 CER Ch. | (7-1-93 Edllon)

tion of the volatile constituents of &
liguid mixture takes place by the ln-
troduction of stoam directly into the
Chargo.

Surge control tank means g larpe-slzed
pipe or storage reservoir sufficient to
eontain the surging liguid discharge of
the process tank to which It s
connectod. )

Thin-fllm evaporation operation 1neans
2 distillation operation that employs s
heating surface consisting of a large di-

ameter tube that may be elbher

" |straight or tapored, horjzontal or vert

oal, Llquld is spread on the tube wall
by a rotating assembly of blades that
-maintain a clese clearance from the
 wall or petually ride on the film of lig-
wid on the wall.

Vapor incineralor means any enclosed
combustion device that is wsed for de
stroying organic compounds and does
not ¢xtract energy in the form of
'steam or proccss heat,

. Vented means discharged through an
foﬁo.::m. typically an open-ended pips
jor stack, allowing the passage of &
stream of liquids, gases, or fumes into
the atmosphere. The passage of lquids,
7._?8? or fumes la causod by mechani-
enl means such as cOMPressora or vacy-
um-producing systems or by procoss-re-
dabed means such &3 evaporatien pre-
duced by heating and not caused by
tank loading and unloading {working
dosses) or by nalural means such as di-
curnpal temperature changes.

$264.1032 Standards: Process vents,

{a) The owner or operater of o facil-
Aty with process vents associated with
‘distillation, [fractionation, thin-flim
‘avaporation, solveni extraction, or alr
or steam stripping operations manag-
ing hazardous wagtes with organic con-
cantrations of at least 10 ppmw shall
either:

(1) Reduce total organio emissions
frorn all affected process vents &t the
facility below 1.4 kg/h (3 1v/h) and 24
Mgiyr (3.1 tons/yr), or

(2) Reduce, by use of a control device,
total organic emisslons from all al-
fectad process vents ab the facility by
95 welght percent,

(b) If the owner or operator installaa
closed-vent system and contrel devics
to comply with the provisions of pera-
graph (a) of this section the clossd-vent
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syatorn and control device must meat
the requirements of §264,1033,

(¢} Determinations of vent emissions
apd omission reductions or total or-
ganlc compound congentrations
schieved by add-on contrel devices
may bo based onh enginesring calcula-
tlons or performance tests. If parform-
ance tests are used Lo determine vent
emissions, emlission reductions, or
total organic compound concentrations
achieved by add-on control devioes, the
performance tests must conform with
the requirements of §264.1034(c).

{d) When an owner or operator and
the Regional Administrator do not
egreo on doterminations of vent emis-
slons and/or emission reductions or
totzl organic compound concentrations
achieved by add-on control’ devices
tased on engineering calculations, the
procedures in §264.1034(c) shall be used
to resoive the disagreement.

1284.1033 Standaprds; Closed-vent sys-
tems and control doviees.

(a}1) Owners or operators of closed-
venb ayetems and control devicss used
to comply with provisions of titls part

shall comply with the provisions of
this section.

{2} The pwner or operator of an exist- -

ing facility who ecannot install a
slosed-vent system and control device
to comply with the provisions of this
subpart on the effective date thot the
facllity becomes subject to the provi-
slons of this subpart must prepare an
Implementation schedule that includes
datas by which the plosed-vent system
and control device will be installed and
fn operation. The contrals muss be in-
stalled as soon as possible, but vhe im-
plementation schedule may allow up to
18 months after the effective date thay
the facility becomes subject to this
subpart for installation and startup.
Al unita that hegin gperation after Do-
cember 21, 1990, must comply with the
rules immediately (i.c., must have con-
trol devices installed and operating on
startup of the affected unit); the 2-year
Implementation schedule does’ not
aply to theae units.

() A control device Involving vapor
recovery (e.g., & condenser or adsorber)
shall bhe designed and operated to re-
cover the organic vapore vented to it
with an efficiency of 95 weight percent

§264.1033

or greater unless the total organio
emission Umits of §264.1032{a)1) for all
affected process vents can he attained
at an officlency less than 8 weight
peraant.,

(¢} An enclosod combustion device
(e.r.. a vapor inclnerator, boiler, or
process heater) shall be designed and
operated to reduce tho organic emis-
sions vented to it by 95 welght percent
or greater: to achleve a untal organic
~compound concentration of 20 ppmy,
"expressed as the sum of the actual
-compounds, not carbon equivalents, on
" a dry basis corrected to 3 percent oxy-
gen; or o provide e minimum resi-
dence time of 0.50 seconds at a mini-
mum temperaturs of 760 *C, If a holler
- or process heater 18 used as the control
.device, then the vent stream shall be
introduced into the flame zone of the
"boiler or process heater.

¢d)(1) A flare shall bo dosigned for and
operated with no visible emissions as
determined by the methods specified in
- paragraph (e)(1) of this section, oxcept
" for periods not to exceed a total of §
minutes during any 2 oconsecubive
hours.

{(2) A flare shall be operatod with o
fama present at all times, as debop-
‘mined by the methods specificd in
" paragraph (21 of khis section.

" {3) A flare shall be used only il the
net heating value ol the gas being com-
¢ busted Is 11.2 MJ/sem (300 Dtu/sel) or
_ groater i the flare is steam-pssistod or
. adr-assisted; or If the net heating value
"' of the gas being combusted 18 7.45 MJ/
. spm (200 Btu/scl} or greater if the Nare
is nonassisted. The net heating value of
the gas being combusted shall be deter-
mined by the methods specified in
paragraph {e}2) of this section.

(4)(1) A steam-assisted or nonassisted
flare shall be dosigned for and operated
with an exit velocity, as determined by
the methods specified in paragraph
{e)3) of this seation, less than 18.3 m/s
(60 ftfs), excevt as provided.In para-

(Eraphs {(d¥4) (i) and (iii) of this
" geatlon.

| (1Y A Bteam-agsisted or nonassisted
flare deslgned for and operated wWith an
exit wvelocity, as determined by the
- methods specified in paragraph (e)(3) of
this section, equal to or preater than

18.3 ms (60 ft/8) but less than 122 m/s
(100 [ts3) is allowed if the net hoating
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(1) By the effective date that the fa-
cility becomes subject to the provi-
slons of this subpart or by the dabe
when the waste is first managed in a
waste management unit, whichoever Is
later, and

{2) For continuocusly generated woste,
annually, or

(3) Whenever there is a change in the
waste being managed or a change In
the process that generates or troats the
waste..

{f) When an owner or operator and
the Reglonal Administrator do nob
agree on whethoer o distillation, frag
tionation, thin-fllm evaporation, sol-
vent extraction, or air or steam strip-
ping operation manages a hazardous
waste with organle concentrations of
at least 10 ppmw based on knowledge of
the waste, the procedures in Method
8240 may be used to resolve the dispute,

$264.1035 Reoordkeeping
ments.

(o)1) Each owner or operator subjech
to the provislons of this subpart shall
eomply with tho recordkeeping re-
quirements of this section.

{2) An owner or operater of more
- than one hazardous waste manageniont

unit subject to the provisions of this
“pubpart may comply with the record-

keoeping requiremeonts for these hazard-
ous waste managoment units in one
recordkeeping system 1f the system
fdentifies each record Ly cach hazard-
ous waste management unit. '

(b) Owners and operators must rocord
the following infermation in the facll-

tronsfer the waste after ganeration to
the f{irst affected distillation, frac-
tlonation, thin-film evaporation, sol-
vont extraction, or aly or steam strip-
plng operation. For waste goneratod
offsite, the grab samples must be col-
#w_oamg at tha inlet to the first waste

anggoment unit that recelves the
wasto provided the waste has ‘been
transferred to the facllity In a closed
systom such as s tank truck and the
waste is not dilubed or mixed with
other waste.

(i1} Each sample shall be analyzod
and the total organic concentration of
the sample shall be computed using
Meothod 9960 or 8240 of SW-846 (incor-
porated by reforence under §260.11).

(iv) The arlthmetic mean of the re-
sults of the analyees of tho four sam-
plos shell apply for each waste stream
managed In tho unit in determining the
thmo-welghted, annual average total
organic concentration of the waste.
The time-welghted average 1s to be cal-
onlated uging the annual quantity of
oach wasto stream processed and the
mean organic concontratlon of cmoz
wasto stream managed in the unit.

{2) Using knowledge of the waste to -,
determine -that its total organic con-.
oontration 1s less than 10 ppmw. Doou-
montation of the waste determination .
i3 required., Bxnmples of documenta-
tion that shall be used to support a de-
termination under this provision in-
clude production process Information
documenting that no organic com-
pounds are used, information that the
waste 13 genoratod by a process that is
identical to & process at the sarme or |ty operating record:
another facility that has ypreviously (1) Yor facilitles that comply with
been demonstrated by direct measure-' ' the provisions of §264.1033(a)(2), an im-
ment to gonerato o wasts stream hav- Eogggﬁcz schedule that includes
ing o tobal organio content loss than 10 | dates by which the closed-vent system
ppmw, or prior speclation analysis re- and control device will be installed and
sults on the samo waste stream where In operation. The schedule must also
it can also ba documnentod that no proc- include a rationale of why tho Installa-
egs changes have ocourred since thakt tion cannot be completed ab an earlier
analysls that could affeot the waste -dato, The implomentation scheduls
totnl organic concentration. nmust be in the facility operating recon

(o) The dotermination that distilla- by the cffective dabe that the fncllity
tion, 'fractionation, thin-film evapo- becomes subject to the provisions a
ration, solvent extraction, or air or this subpart,
gteam stripplng operations manage (2} Up-to-date docuinentation 9,85.
hazardous wastes with time-weighted, pliance with the process vent standards
annual average total organic con-  In §264,1032, including:
contrations less than 10 ppmw shall be (1) ‘Information and data identifying
rnade as follows: all affected process vents, annual

require-
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throughput and operating hours of
tach affected unit, estimated emission
rates for each affected vont and for tho
overall facility (l.e., the total emis-
slons {or all affected vents ab the facil-
ity), and the approximate location
within the facility of each affected unit
(e.g,, 1dentify the hazardous waste
management units on a facility plat
pan).

(1) Information and data supporting
determinations of vent emissions and
emisslon roductions achieved by add-on
control dovices bascd on englneering
caleulations or source tests. For the
purpose of detormining compliance, de-
terminations of vent emissions and
emlssion reductions must be made
wing operating parameter values (e.g..
temperatures, flow rates. or  vent
gtrepm organio compounds and con-
centrabions) thal represent the condi-
tions thak result in maximum organic
emisslons, such as whon the wasto
management unit is coporating at the
highest load or capacity level roason-
wly expected to oceury If the owner or
operator talces any xoLoz (e.g.. manag-
ing & wasto of different composition o
Increasing operating hours of affected
waskte managemoent units) that would
result bn an increase In total organic
emissions from affected process vents.
at the facility, then a new determina- .
ton 18 requirad.

(3} Where an .owner or operator
thooses to use test data to determine
the organic removal efficlency or total
arganio compound concentration

- &hioved by the control device. a per-.

formance test plan. The tesy plan must
Includo:

-1} A desoription of how it is deter-

( mined that the planned test Is going to

be conducted whon the hazardous waste |
managoment unit is operating at the !

. Mghest load or capeclty level reason- |
. ably expecied to pceur. This shall :7

clude the estimated or design flow rate
and organie content, of each vent

. wream and define the acceptable oper-
- ating rangos of key process-and control

devico paramatoers during the test pro-
1) A detailed enginecring desorip- -
Uon of the closed-vent systom and
contro] devico including:

(A) Manufacturer's name and model
number of control device.
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(B) Tyvpe of control device, |

{U) Dimensions of the oosio_ device.

(D) Gapacity.

(B) Construction Spgﬁﬁm.

(Jif) A detalled descrintion of sam-
pling and monitoring procedures, in-
chuding sampling and monitoring loca-
tions in the system, the equipment to
be used, sampling and monitoring fre-
Aquensy, and planned analytical proce-
dures for sample analysis,

1) Documentation .of ooEu:ezro
-with §264.1033 shall include the follow-
Ing information:

(1) A list of all Information references
and sources usad in proparing the doou-
mentakion.

(1i) Records, including the %.Sm. of
each compliance test required by
§264,1003(Lk).

(ii{) If congineering calculations are
used, a design analysis, specifications,
drawings, schematics, and plping and
instrumentation dingrams basod on the
appropriate soctions of “APTI Coursc
415: Control of Gaseous Emlssions’ {in-
corporated by reference as speclfied in
,§260.11) or other ongineering bexts

, tor that present basic control device
aoﬂms tnformation. Documsntation
praovided by the control davice manu-
facturoer or vendor thab describes the
control device design In accordance
with pavagraphs (bY(4Xiil)(4) through
(bXU1NE) of this section may be used
to comply with this requirement. The
design analysis shall address the vent
stream characteristics and control de-
vice operation parameters as specified
below,

(A) For a thermal vapor Incinerator,
the design analysis shall constder the
vent stream composition, constituent
concentrations, and flow rate. Tho de-
slgn analysis shall also esboblish the
. design minimum and average tempora-
bure in the combustion zone and tho
combustion zone resldence time,

{B) For a catalytic vapor incinerator,
the desipn enalysis shall considor the
vent stream composition, constituent
concentrations, and flow rata, The deo-
sign analysis shall also establish the
design minlmum and average tempera-
turgs across the catalyst bed inlet and
outlot.

() For a boiler or process heater, the
destgn analysis shall consider tho vent

it
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mined time Interval that Is less than
the design carbon replacement interval
ostablished as a requirement of
§264,1035(b)(AN 11X G).

{1} An alternative oporational or
&oocmm paramater may be monitored if
{t can be demonstrated that another
parameter will ensure that the control
davice is operated in conformance with
thess standards and the control de-
vice's design specifications.

(5 An owner or operator of an af-
fectod faocility seeking to comply with
the provislons of this part by using a
control device other than g tharmal
vyapor incinerator, catalytic vapor in-
clnerator, {lare, boeiler, process healer,
condenser, or carbon adsorption system
is requirad to devalop documentation
including sufficient information to de-
scribe the control device oporation and
idontify the process parameter or pa-
rametars that indicate proper oper-
atlon and meintenance of the controt
device.

(k)(1) Closed-vent systems shall be
deglgned for and oporafed with no de-
tootabla emissions, a8 indicated by &n
jnetrument reading of less than 500
ppm gbove background and by visual
inspectione, 28 determined by Ehe
methods specified as §264.1034(b),

() Closed-venl systems shall be mon-
{torad to determine compliance with
this section during the initial ‘leak
detection monitoring, which shall be
conducted by the date that the facility
becomes subjoot to the provisions of
this soction, annually, and af other
times a8 roguegted by the Regional Ad-
ministrator.

(3) Detectable emissions, as Indioated

by an instrument reading greater than
500 ppm and visual inspections, shall be
controlled as soon as practicable, but
not later than 15 calondar days after
the gmission is detected.

(4) A first atbempt at repair shall o
made no later than 5 calendar days
after the cmission is detected.

(1) Closed-vent Bystems and control

devices used to comply with provlaions
of this subpart shall be operated b all
times when emissions may be vented Lo
them.

(65 ¥R, 254H, June 21, 1990, as amonded at &6
FR 19200, Apr. 28, 1591]
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§264.1034 Test mothods and proce
dures.

(a) Each owner or operator asubject to
the provisions of this subpart gnall
comply with the test methods and yre-
cedures roguirements provided in this
aactlon.

(1) When e oloscd-vent system is test-
od for complianos with no detectabls
emisaions, as required in §264.3033(k),
the test shall comply with the follow
ing requirermnsnts:

mc E:QESZ:Q shall comply with Rel-
erence Method 21 in 40 CFR part 60.

{2) {6) The detection instrument shall
meet the performance criteria of Ref-
erence Methed 21,

(@) The instrument shall be cali-
hrated before use on sach day of its use
by the procedures specified in Ref-
eronce Moethod- 21,

" (4) Callbration gases shall be:

(1) Zero alr (less than 10 ppm of hy-
drocarbon in air). .

(il) A mixture of methane or -
‘hexane and ajr at a concentration of
approximately, but less 'thaa, 10,000

ppm methane or n-hexane.

i (5) The baokground level shall be de-
Mearmined a5 set forth in Reference

Method 21,

(6) The instrument probe shall be tra-
yersed arcund all potential leak inter-
faces as close to the interface as
possinle as described in  Refersnce
Method 21.

1) Tho arithmetic difference botween
the maximuom concentration indicated
by the 'tnstrument and the backgrourd
Jevel Is compared with 500 ppm for de-
“termining compliance.

(¢} Performance Losts Lo dotarmine
compliance with §7264.1032(a) and with
the total organic compound concentrd-
Ition Hmit of §264.1033(c) shall comply
swith the Tfollowing:

(1}’ Performance tests Lo determine
‘total arganic compound concentration -
'and mass flow rates onterihg and
exiting control devices shall be con

Lducted and data reduced in accordano
Iwith the following reference methods :

" apd calculation procedures: y |

(i) Method 2 in 40 CFR part 60 for ve- ;
Jocity and volumetric flow rate. a
(if) Mothod 18 in 40 CFR part &0 for
‘organic content. X
(i) Each performance test shall coti- 3
siet of three separate runs; each ro

kwvkonmental Proteciion Agency

conductad for at least 1 hour under the
conditions that sxist when tho hazard-
vuy waste management, unit is operat-
g at the highest load or capacity
lsvel roasonably oxpected to occur. For
the purpose of determining total or-
fanle compound concentrations and
meas flow rates, the average of results
of ¢tl runs shall apply. The average
wwm: be computed on a time-welghted

18, .

{lv) Total organic mass flow rates
shall be determined by the following
tquetion;

T GMW,

manuE [0.0116] (10-+)

where:

B=Total organic masy ltow rate, kg'h;

Qe=Volumatric flow rate of gases entering or
exlting control devica, ps determined by
Mathod 2. dscrmvh;

p=Humbor of organie gompounds In the vant
gas;

C=Organic concentration in ppm, dry basis,
of compound § in the vent gns, as deter-
mined by Method 18;

HW=Molecular wolght of organlo compound
1in tho vont gns, kgrkg-mol;

d016=Converslon fnctor for molar volume,
Jkg-mal/m (@ 293 K and 760 mm Hg)}

19;e=Converslon from ppm, ppm-1,

(v) Tho annual totol organic emiesion
ate shall be determined by the follow-
ing equation;

BB

- whora:

La=Total grganic mass omission rate, kety:

P,=Total arganic maas flow rate for the proo-
853 vent, keth,

B=Total pnnual hours of oparatlons for tha
affscted nnit, b,

3 ,.?c. Total organic emisslons (rom all

wffected process vents at the facility
thall be determined by summing the
hourly total organic mass emission
ntes (B as determined in paragraph

- (eX1Xiv) of this section) and by sum-

ming the annual total organic mass
emisslon rates (E., a3 detormined in
paragrapn (c)}1)v) of this section) for
il affected process vents at  the
Lelllty.

.. (1) The owner or oporator shall

rcord such process information s

* may bo ncesssary to determine the

§264.1034

conditions of the performance tests.
Operations during perlods of stertup.
shutdown, and malfunction shall not
conatitute representative conditions
for the purposge of a porformance test.

(3) The ownar or operator of an af-
facted faoillty shell provido, or cause
to bo provided, performenca tosting fa-
oilitles as follows:

(1) Sampling ports adsquate for the
test methods speoifisd In paragraph

{)(1} of this section.
(i) Safle sampling platform(s).
Lo (i) Safe  acocess o sambling
| platform(a).

{iv) Usilities for sampling and testing
squipment,
* {4) For the purpose of making compli-
ance determinations, the time-walght-
.8l average of the results of the three
“runs shall apply. In the event that a
sample i8 acctdentally lost or condi-
tions occur in which one of the three
o Tung must be discontinued because of
lorced shutdown, fallure of an irre-
placeabla portion of the sample train,
: extrome meteorological conditions, or
' other circumstances beyond the owner
or operator’s control, compliance may,
qpon the Reglonel Administrator's ap-
‘proval, be determined uslnog the aver-
‘age of the rosults of the two other runs.
{d) To show that & procoss vent asso-

clatod with a hazardous waste dispilla-

ﬂ tion, fractionation, thin-film evepo-

, ration, solvent extractiom, or air or

' gteam stripping oporation is not sub-

" ject to the requiroments of this sub-
part, the owner or opsrator must make
an Inltial dstermination that the time-
“welghted, annual average total organie
congentration of the waste managed by
the waste management unib is less
than 10 ppmw using one of the foliow-
ing two methods:

(1) Direct measurement of the or-
. ganle conoentration of tho waste using
the following procedures:

({3 The owner or cperator must take
a minlmum of four grab samples of
waste for each waste stream managed
in the affected unit under process con-
Mtions expected to cause the maxi-
mum waste organic concentration.

(i) For waste generated onsite, tho
grab samples must be collected at a
point before the wagte is oxpoacd to the
atmoaphere such as in an onclosad pipe
or other closed system that is used bo
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stream composition, constituont con-
centrations, and flow rate, The design
analysis shall also ostablish the design
minimum and avoerage flame zono tem-
paratures, combusation zone residence
time, and desoription of method and lo-
catlon whero the vent stream is Intro-
duced into the combustion zone.

(D) For o flare, thoe deslgn analysia
shall consider the vent stream com-
position, constituent concentrations,
and flow rate. The design analysis shpll
also consider tho roguirements epecl-
fied in §264.1033(1). ,

() For & condonser, the design anal-
vuls ghall consider the voent stream
composition, constitwent concontra-
tions, flow rate, relative humidity, and
temperature, The design analysis shall
nlso establish the design outlod organic
compound concentration level, design
average temporature of the condenser
exhaust vent stream, and deslgn aver-
are tomperatures of the coolant fluld
at the condenser inlot and outlet.

(") For a carbon adsorption system

such as n fixed-hed adsorber that regen- -

orates tho cerbon bed directly onslte In
the control fdevlee, the deslgn analysis
shall consider the vent stream com-
position, constituent concentrations,
flow rate, relative humidivy, and tem-

porature. The dosign analysis shall also -

ostablish the design cxhaust vent
gtream organio compound concentra-
tien level, number and capacity of car-
bon boeds, type and working capacity of
activated carbon used for carbon heds,
design total steam flow over the period
of sach complete carbon bed regonera-

tion cycle, duration of the carbon bed

steaming and cooling/drying cyeles, de-
gign carbon bod temperature after ro-
generation, design carbon bed rogon-

eration time, and design service life of

carbon.
(&) For a carbon adsorption system

such as a carbon canister that does not

rogonerato tho carbon bed directly on-

site 1n the control device, the dosign

analysis shall conalder the vent stream
composition, constituent concoentra-
tions, flow ratoe, relative humidity, and
temperature, The deslgn analysis shall
rlso establish the doslgn outlet organic
concentration level, capacity of carbon
bed, type and working capacity of actl-
vated carbon used for carbon bed, and
design carbon replacement interval

A0 CFR Ch. | (7-1-93 Edifion)

based on the total carbon working ca-
pacity of the control device and source
operating schedule.

{iv) A stotement signed and dated by
tho ownor or operator cortifylng that
the operatlng parameters uscd in the
design analysis reasonably ropresent
the conditions that exist when the haz-
ardous waste managemont unit is or
~would be operating at the highest load
or capacity lovel reasonably expected
. to oceur.

(v} A statement signed and dated by
tho owner or operator certifying thatb
the oontrol device Is designed to opor-
ate at an efficlency of 96 percent or
granter unless the total orpanic con-
centratlion limit of §264.1032(a) Ia
achieved at an efficlency lesa than 9
welght percent or the total organie
emission limits of §264,1032n) for al-
focted process vents at the facility can
be attained by a control device involyv-
ing vapor recovery at an efficiency less
~than 95 weight percent. A statemont
provided by the control device manu-
faoturer or vendor certifying that the
control ecquipment meots the deslgn
specifications may be used to comply
with this roguirement.:

(vi) If performance teats are used to
domonstrate complinnce, all  test
rosults,

{¢) Design documentation and mon-
itoring, operating, and inspectlion In-
formation for sach closed-vont ayatem
and control device reguired to comply
with the provisions of this part shall be
racordod and kopt up-to-date In tie fa-
cillty oporating record. The Informa-
tion shall include:

(1) Description and date of each
modification that 1s madoe to the
closed-vont. sysbemn or control device
_desalgn. ,

(2) Identificatlon of operating param-
ater, deseription of monitoring devles,
and diagram of monitoring sensor loca-
tion or locaticns uscd to comply with
+'§364,1033 (D(1) and (0)(2).

-1 (8) Monltoring, operating, and inspec-

"tion information roquirsed by para-
grapns () through (k) of §264.1033.

(4) Date, time, and duration of cach
poriod that occurs while the control de-
vice I3 operating when any monltored
parameter excoeds the value estol
lished in the ‘control device deslgn
analyais as specified below:
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() Tor a thermal vapor inclnerator
deslgned to operate with a minimum
residenco time of 0.60 second at o mini-
mum temperature of 760 °C. period
when tho combustion temperature s
telow 760 °C.,

(i} For a thermal vapor incinerator
deslgned to operate with an organic
emission reduction officiency of 9%
wolght percent or greater porlod when
the combustion zono btemperature s
more than 28 °C below the design aver-
gge combustion zone tembperature es-
tablished as a requirement of para-
graph (h){4X1(A) of this section,

{Hh Por & catalytic vapor inclner-
ator, poriod when:

{A) Tempoerature of the vent stream
at the catalyst bed inlet i{s more than
8 °C bolow the average tomperature of
the Inlet vent stream established as a
requirement of paragraph (D)(4)ii}B}Y
of thia sectlon, or

{B) Tomperature difference ncross
the catalyst bed ls less than 80 peroent
of the design average temperature dif-
ference established as a requiremont of
paragraph (b)(4)(111)(B) of thls section.

{Iv) For a boller or process heater, po-
rlod when: ,

(A) Flamo zone temperature s mora
than 28 °C below the deslgn average
flamo zono temperature established as
& requirement of paragraph
OA)(IC) of this secvion, or

(B) Position changes where the vent
stream 18 introduced to the combustion
wne from bhe location establishod as a
requiroment of umﬁwmzﬁs ({(HING)
ofthis section.

(v} For n flare, poriod when the pilot
flamg is not ignited. ,

(vl For a condenser that complies
with §264.1033(5)(2XviXA), period when
the organic compound concentration

level or readings of organic compounds .

in the exhauat vent stream Mrom the
condenser are more than 20 percent
greator than the design outlet organic
compound ooncontration level ostab-
lished s a roquirement of paragraph

- D) of this section.

(vil) For a condenser. that complies

© with §264.1033(£)(2)(v1)(B), perlod when:

(&) Temperature of the exhaust vent
stream from the oondensor is moro

. than § °C above the design average ox-

hawst vent stream temperature estab-

§Lod.1u30

1ished as a requirement of paragraph

(b)) of this section; or

{B) Temperature of the coolant {Iuid
exiting the condenaer is moro than 6 °C
above the deslgn averagze coolant (luid
temperature at the condoncer outleb
established a9 o requlrement of para-
graph (b){4)i11)(1) of this section.

{viii) For & carbon adsorption system
such as a {fixed-bed carbon adsorber
that regenerates the carbon hed di-
ractly onsite in the control device and

.complies with §264.1033(I}2)(vil)}(A), po-

riod when the organic sompound con-
centration level or readings of organic
compounds in tho exhaust vent stream
from the carbon bed are more than 20
percent greater than the design ox-
haust vent strcam organic compound

.eoncentration level establlsied as a re-
fquirement of paragraph (b}H{UXF) of

this section,
(ix) FFor a carbon adsorption system
such as o fixed-bsd carbon adsorber

.‘that regenerates the carbon bed di-

roctly onsite in the control dovice and
complies with §264.1033(0)(2)}(v11)(B), pe-
riod when the venb stream conkinues to
low through the control davice beyond
the predetermined carbon hed regen-
eration time established as a require-
ment of paragraph (M(MOHXE) of this
sectlon.

(5) Explanation for each period re-

corded under paragraph (4) of the cause
{or control device oparating parameter
excoodlng the dosign value and the
measures Implementod to correct the
control deviee operation.
_ (6) For a carbon adsorption system
operated subjoct Lo requirements spocl-
fled in §264.1033(g) or §264.1033(h)}2),
date whon exlisting carbon .in  the
contrel device E raeplacoed with fresh
carbon,

(1) For a omuc.o.s adsorption system
oporated subject o requirements specl-
fled In ,wmmg.éﬁw?x; a' log that

-reoords:

(1) Date and time when control device

s monitorod for carbon breakthrough

and the monitoring device reading.

(1) Date when existing carbon in the
control devico is replaced with frosh
carbon,

(8) Date of each control dovice start-
up and shutdown.

(d) Records of the monitoring, oper-
ating, and Ingspeotion Information ro-
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auired by paragreaphs {eX3){cX8 of
this section nead ha kept only 3 yaars.

(e) For a control device other than &
thermal vapor Incinorator, catalytlo
vapor Incinerator, flare, boiler, process
heater, condensar, or ¢carbon adsorption
system, the Reglonal Adminlstrator

will specifly the appropriate record-.

keaping roguiromenta,

(I} Un-te-date information and data
used to deftormine whother or not a
proooss vent s subjoct to the require-
ments in §264.1082 inoluding supporting
documentation  as required by
§264,1034(d}2) whon application of the,
knowledge of the nature of the hazard-
ous waste stream or the prooess by
which 1t was produced 1a used, shall be

"
ol

recorded in a log that is kept In the fa-

cilivy operating record.

{55 FR 2004, June 21, 1800, as amended at 66

FR 19290, Apr, 28, 1091)

$264,1086 Reporting requirements.

(a)} A somiannual report shall bo sub-
roitted by owners and operators subjoct
to the requirements of this subpart to
the Regional Administrator by datos
specified by tho Reglonal Adminis-
trator, The report shall include the fol-
lowing Information:

(1) The Environmontal Protection
Agency ldentiffcation number, name.
and address of'the facility.

40 CFR Ch. | (7-1-93 Editfon)
§%264.1037—264,1049 [Hesorvod)

Subpart BB—AIr Emisslon
Standards for Equipment Loaks

BOURCE: 55 FIL 25501, Juna 21, 1590, uniass
otherwise noted.

$ 264.1060  Applleability.

(a) The regulations In this subpart
apply to owners and operators of faclll-
ties that treat, store, or digpose of haz-
ardous wastes (except as provided in
§264.1).

{b) Except as provided In §264,1064(k),
this subpart applies to aquipment that
contalns or contacts hazardous wastes
with organic concentrations of at least
10 parcent by welght that are managed

An:

(1) Units that ars subjoct to the per-
mitting requirements of part 270, or

(2) Hazardous waste recycling units
that aro locatsd on hazardous waste

_management faclllties otherwise aub-

(2) For oach month during the semi-
annual reporting perlod, dates whaon

the control device exceeded or operated

outside of the deslgn apocifications as

defined In §264.1035(c}4) and as jndi--
oated Ly the control device monitoring -

required by 5264.1033(0) and such
exceedances were not corrected within
24 hours, or that a ilare operated with
visible omisslona as  defined 1In
§264.1033(d) and as determined by Meth-
od 22 monitoring, tho duration and
cause of ench excesdance or visibla
emissions, and any corrective measures
taken,

{b) If, during tho semiannval report-
{ng period, the control devioe does not
oxcend or operate outside of the dosign
speolfications a8 defined in
§9264.1085(0)(4) for more than 24 hours or
& flare does not operate with visible
emissions as defined in §264.1033(d), a
report to the Reglonal Administrator
18 no% reguired.

jeet to tho permitting requirements of

~ bart 270,

{e) If the owner or operator of equip-
ment subject to the requiremonts of
§§264.1052 through 264.1065 has recelved
a permit under section 3005 of RCRA
prior to Dacember 21, 1990, the reguirs-
ments of §§264.1052 through 264.1085
must be Incorporated whon the poermit
is relssued undor §124.16 or reviewsd
under §270.50,

(d) Bach pieco of equipment to which
thls subpart applies shall be marked In
Buch a meanner that it can be diatin-
guished readily from other pleces of
cquipment.,

(0} Equipment that ia in vacuum
service is exclnded from the require-
ments of §264.1052 to §264.1080 if 1t Is
Identified as required in §264.1064(g)(5)

[NOTE: Thoe roqulrements of §§264,105
through 254.1065 apply to equipment assac)-

" ated with hezardous waste pecycling units
- pravioualy exompt under §281.8(¢){1), Other

axemptlons under §§261.4, 262.34, and 264.1(g)
are not affected by these requirements.)

3264.1051 Definltlons.

As used In this subpart, all term
shall have the meaning glvon them in
§261.1031, the Act, and parta 260-266.
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$264,1062 Standards: Pumps in light
liquld service.

(a)(1) Each pump in lHeght Houid serv-
[ca shall be monltored monthly to de-
tact laaks by the mothods specified in
§264.1003(b}, except as provided in para-
graphs (d), {0}, and (f) of this section.

(2) BEach pumap in light liquid service
shall e checked by visual Inspection
each calendar week for indications of
Hguids dripplng {from the pump seal,

(bX1) If an finstrurment reading of
10,000 ppm or greater is measured, a
leak fa detected,.

(2) If there are indications of Hqulds

delpping from the pump seal, a leak is

detected,

(e)1) When a leak is deteoted, 1t shall
be ropaired as soon as practicable, but
not Jater than 15 calendar days after [t
Is detected, except as provided In
§264.1059.

(2) A first attompt at repalr (e.g.,
tightening the packing gland) shall be
made no jater than 5 calendar days
altor each leak is dotented.

() Bach pump equipped with a dual
mechanical seal system thatb Includes a
barrler fluld syatem Is exomnpt from the
requiremonts of paragraph (a) of this
saction, provided the following require-
ments ars meb:

(1) Each dual mechanical seal system
must be: et

{1) Operated Wwith the barrier fluid at
& preasure that {s at all times greater

then the pump atufling box pressure, or

(i) Equipped with a barrler f{luid
degasaing rescrvelr that Iz connocted
by & closed-venk system to a control
devico that complies with the require-
ments of §264.1060, or

(i) Bauipped wlth & sysbom Chat

purges the barrier fluid into a hazard-
ous wasto stream with no detectabls
emlssions to the atmosphere.

(2) The barrier fluid system must nok
be & hazardous waste with organic con-
contrations 10 percent or greator by
welght,

(3} Each barrier fluid systom must ba
equippad with s sonsor that vill detect
failure of the soal system, the barrier
fluld sysbem, or both.

{9) Bach pump must be chocked by
visua] inspection, each calondar weoek,
for indications of lHquids deipping from
the pump soals.

§264.1052

(531} Lach sensor as desoribed in
paragraph (d)(3) of this section must be
checked daily or be equipped with an
audible elarm that must be checked
monthly to ensure that 1t i3 funceion-
ing proparly.

(i1) The owner or operator musl de-
termine, based on design  conslder-
abions and operating expsrience. 2 crl-
terfon that indicates fallure of Lhe seal

. 8ystem, the barrfer fluld syatem, or
both,

(8){1) If there are indications of lig-
‘nids dripping from the pump soal or the
sensor Indlcates fajlure of tho seal sys-
tem, tho barrier fluid system, or both
besod on the criterion determined in
paragraph (dX8)(11) of this section, a
loak 18 detected. )

(1) When a loak Is detected, {t shall
| be repaired as soon as practicable, but
“not later than 15 calendar days after it

18 detected, oxcept as provided In

- §264.1050.

(111y A first attemptb at repair (c.g.,
. relapping the seal) shall be made no
/later than 6 calendar days after each
“Jleak ls detected,
v (e) Any pump that 1s designated, as
describod In §264.1064(g)2), Tor no de-
‘tooctable amissions, as indlcated by an
instroment reading of less than G500
'ppm above background, is exempt from

whe reguirements of paragraphs (a}, (o),

and (d) of this section if the pump

meaets the following requirements:

{1) Must have no exbernally aotuntod
shaft penotrating the pump housing.

- (@) Must operate with no detectablo
"ominssions as indicated by an Instru-
.ment reading of less than 5X ppm
above background as measurad hy the

methods spacified in §264.1063(c},

(3) Must be tested for compliance
‘with paragraph (e)(2) of this section
~initlally upon designation, annually,
and at other times as requested hy the
Regional Administrator.

(f) If any pump 18 equipped with a
closed-vent systemn capable of eaptur-
ing and transporting any leakage from
the seal or seals to o control dovico
that complies with the requirements of
§264,1060, it is exempt from the require-
ments of paragraphs (2) through (8) of
this section,

(65 FR 2580}, June 21, 1990, as amonded at 56
FR 19290, Apr. 26, 1931)
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$264.1063 Stondards: Compressors.

(n) Iach compressor shall he
equipped with a seal system that in-
cludes n Barrier fluid system and that
provents leakage of total organic emis-
sions to tho atmosphore, axcept as pro-
vided in paragraphs (h) and () of this-
soctlon. \

(b) Bach compressor seal systom as
required in paragraph (a) of this sec-
tion shall be:

(1) Operated with the harrier fluid at
a pressure that 1s at all times greater
than the compressor stuffing box pres-
sure, or

(2) Equipped with a barpier fluid sys-
tem that is connected by a closed-vent
system Lo & conbrol device that com-
piles with  the requiroments of
§ 264,1060, or

(3) Equlpred with & systém that
purges the barrior fluid Into a hazard-
ous wasto stream with no detectable
emissions to atmosphere, 0.

(¢} Tho barrier fluld must not be o
hazardous waste -with orpanic oon-
centrations 10 perdent or greater by
wolght, )

(d} Ench barrler (luid system as do-
acribed in paragraphs (o) through {(¢) of
this sectfon shall be equipped with a
asensor that will detect fallure of the
seal systom, barrler fluid system, or
both,

{s)}(1) Each sensor as required in para-
graph (d) of this sectlon shall be
cheolked dally or shall be equipped with
an audible alarm that must be checked
rmonthly to ensure that it is functien-
ing properly unless the compressor s
locatod within tho boundary of an un-
mannod plant alte, in which case the
sansor must be checked dadly,

{2) The owner or operator shall deter-
mine, based on design considerations:
and operating experience, o oriterlon
thet indicatos fallure of tho seal sys-:
tom, the barrier fluld system, or bhoth.-

(f} If the sonsor indicatos failure of
the soal system, the barrler fluld sys--
tem, or both based on the criterion de- |
termined under paragraph (8)(2) of this !
section, a leak 1s detected. ,

(g)1) When a leak is detocted, it
shall bo repaired ng soon as practicable,
but not later than 15 calendnr days
after it is detocted, except as provided
in §204.1050.

40 CFR Ch. | (7-1-93 Edifion)

(2) A {irst attompt at repair (es.,
tightening the packing pgland) shall be
made no later than 5 calendar days
aftor each leak 1s detected,

(h) A compressor is oxempt from tho
requirements of paragraphs (o) and (b)
of this section if it Is equipped with a
closcd-vent gystem capable of capbur-
Ing and transporting any leakage from
tho scal to a control devico that com-
plies  with the reghirements of
§264.1060, except as provided in para-
graph (i) of this soction.

(i} Any comprossor that s dos-
“Ignated, as described In §264.1064¢X2),
for no doteotable emissions as indl-
cated by an instrument reading of less
than 500 ppm above background is ex-
emDt from the requirements of para-
graphs (a) through (h) of this section if
the compressor:

(13 Is dotermined to be operabing with
no detectable emissions, as indicated
by an [nstrament reading of less than
600 ppin above background, as meas-
ured by the method specificd In
§261.1063(c).

(2) Is tested for complinnoce with
paragrapin (iX1) of thls section Initially
upon - deslgnation, annually, and at
other times as requested by the Re-
glonal Administrator.

§264,1054 Standards: Pressure relief
devices in gas/vapor service,

(a) Except during pressure releases,
each pressure relief device in gas/vapor
service shall be operated with no de-
teotable omissions, ns indlcated by an
Instrament reading of less than 500
ppm above background, as measured by
the method specified in §264.1063(c).

{b)1) After each pressurs release, the
pressure rellef devico shall be returned
to a condition of no detectable emis-
sions, as Indlcated by an instrument
reading of less than 500 ppm above
background, as soon as practicable, hut
no later than b calendar days after
each pressure release, oxcept as pro-
vided in §264.1058.

(2} No later than 5 calendar days

.after the pressure release, the pressure

relief device shall be monitored to. con-
firm the condition of no deteotable
emlissions, as Indlcated by an instru-
ment reading of loss than 500 ppm
above baockground, as measured by bhe
methaod specified In §264.1063¢¢).
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{¢) Any pressure reliel device that is
equipped with a closed-vont system ca-
pable of capturing and transporting
Jeakage from the pressure reliel device
to a control device as described in
§264.1060 Is exempt from the requlre-
ments of paragraphs (a) and (L) of this
section.

§264,10656 Standards:
necting systems.

Sampling con-

(a) Bach sampling conncction system
shall be equipped with a closed purge
system or closed-vent system.

(b Each closcd-purge system  or
closed-vent system as required in para-
graph {a) shall: .

(1) Return the purged hazardous
wasbe stream directly to the hazardous
weste management process lne with
no detectable emissions to atmosphore,
or

(%) Collect and roeycle the purged
hazardous waskte stroam with no de-
teactable emissions to atimospnere, or

(3) Be designed and operated to cap-
ture and transport all the purged haz-
ardous waste stream bo o control do-
vieo that complies with the require-
mants of §264.1060.

{e) In silu sampling systems are 0x-
empt from the requirements ol para-
graphs (a) and {b) of this section. "

§264.1056 Standards: .
valves or lines.

Open-onded

{0)(1) Each open-ended valve or line
shall be squipped with a cap, blind
flange, plug, or a second valve,

{2) The cap, blind flange, plug, or sec-
ond valve shall scal the open end at all
times except during oporations raquir-
jng  hazardous waste stream flow
through the open-ended valve or line,

(v) Each open-ended valve or line
equipped with a second valve shall be
operated in a manner such that the
valve on the hazardous waste stroam
end is olosed before the second valve is
cloged.

(¢} When a double block and bleed
gystem Is belng used, the bleod valve or
Hne may remain open during oper-
abions that require venting the line be-
tween the Bock valyes but shall com-
ply with paragraph (a) of this mocscz_
at all other times. !

§264.1067.

. 264.1067 Standarde: Valves in  gas!
! vapor service or in light liquid

sarvice,
{a) Fach valve in gas/vapor or light
llguid service shall be monitored

monthly to detoct leaks by the meth-
ods specified in §264.1083(b) and shall
comply with paragraphs (b) through (e)
of this section, exceplt as provided in
paragraphs (0, (), and (h) of this sec-
tion, and §§264.1061 and 261.1062.

{b) If an instrument reading of 10,000
ppm or greater s measured, a leak is
detected,

{o)(1) Any valve for which a leak is
not detected for two successive months
may be monitored the first month of
every succeading guarter, boginning
with the next ¢uarter, until a leak is
detocted.

(2) 'If & leak is detected, the valve
shalll be monitored monthly until a
leak is not detected for two succossive
months, .

{(d)(1) When a leak is delacted, it
shall be repaired as soon as practicable,
but ne later than 15 calendar days after
the lonk is detected, cxcept as provided
in §264.1059.

{2) A first attempt ab repair shall bo
made no later than 5 calender days
after oach leak is dotected.

{(e) First attempts at repair includs,
but are not limited to, the following
best practioes where practicable:

(1) Tightening of bonnet bolts.

(2) Roplacement of bonnet bolts.

{3) Tightening of packing gland nuts..

(1) Injection of lubridant into _svzz
oated packing.

() Any valve that is designated, as
deseribed in §264.1064(g)2), for no do-
tectable emissions, as indicated by an
insgrument reading of less than 500
ppm above background, is exempt from
the requirements of paragraph (a) of
this section if the valve:

(1) Has no external actuating meche-
nism in contact with the hazardous
waate stream. .

{2) Is operated with emissions less
ithan 500 ppm above background as a.og
termined by the method specified in
§264,1063(c). ' Q

{3) Ts tested for compliance H...;a
paragraph (£)2) of this scetion initially
upon  designation, annually, and at
other times as requesked by the Re-
plonal Administrator.
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{g) Any valve that ls desigmated. as
described in §264.1064(h)(1), as an un-

safe-to-monitor valve is exempt from
the requirements of paragraph (a) of

this section I

(1) The owner or operator of the vaive

40 CFR Ch. 1 (7-1-92 Edillon)

(d) First attempts at repair inclute,
but are not limlited to, the best prac-
tices described under §264.1057(e).
12641059 Standards; Delay of repair.

{a) Delay of repair of squipment f{or

determines that tho valve s unsafe to | which leaks have been detected will be

monitor bacause monitoring parsonnel
would be exposed to an Immediate dan-
ger as a congsequonce of complying with

paragraph (a) of this saction.

(2) The owner or opoerator of the valve
adhores to & written plan that requires
monitoring of the valve as frequently
ag practicable durlng safe-to-monitor

times,

(n) Any valve that 1s deslgnated, as

allowed If the repair 18 technically in-
feasfible without a hazardous wasts
management unit shutdown. In auch 2
case, repair of this equipment shall
occur before the and of the next hes-
_ ardous waste management unit shut-
1 down. |
(1) Deolay of repalr of equipment for
which leaks have been detscted will be

Nowed for equipment that is isolated
described In §264.1064(h)2), as o dif- %
flowlt-to-monitor valve is exempt from/|i from the hazardous wasto management

the requirements of varagraph (a) of

this section if:

{1) The owner or oparator of the valve
datermines that the valve cannot ho
monitored without elsvating the mon-i.

unit and that doea not continue to con-
tain or contact hazardous waste with
organic concentrations at least 10 par-
cent by walght.

{o) Delay of rapalr for valvos will be

itoring porsonnel more than 2 meters  Allowed il

above a support surface.

(2) Tho hazardous waste management;
unit within which the valve {8 looated|
' greater than the emisalons likely to re-

was {n operation before June 21, 1990.

(3} The owner or operator of the valve:
follows a written plan that requirea
monitoring of the valve ab least once

par calendar yenr.

$204,1068 Standards: Pumps and
valves in heavy Hquid service, wnoa-
sure rellef doviees in Hght Hqguid or
heavy liquid service, and flanges

and other connectors,

{&) Pumps and valves in heavy liguid
service, pressure rellef devices in light
Hquld or heavy liquid service, and
fiangss and othor conncctors shall be
monitored within 5 days by the method
spacified In §264,1083(h) If ovidence of &
potential leak iz found by visual, aundi-
ble, olfsctory, or any other detection
method,

(b) If an instrument reading of 10,000
ppm or greater I8 measursd, a leak is
detocted,

{cX1) When a leak I8 detected, it shall
be repalred as spon /s practicable, but
not later than 15 calendar days after it
is detected. except as provided In
§264.1059,

(2) The firat attempt at repalr shall
be made no later than 5 calendar days
aftor gach leak is detected.

i (1) The owner or oporator determines
_thab emissions of purged materisl re-
' sulting  from  immodiate repair are

sulk from delay of repalr.

{2y When repalr procedures are ef-
facted, tha purged materinl 18 collected
and destroyaed or recovered in a control
dovice complylng witch §264,1060,

(d) Delay of repair for pumps will be
altlowed If; ,

(1) Repalr requires the use af a dual
mechanical seal system that includes &
harrier fluld system,

(2) Repalr {8 complcted as soon as
praoticable, but not later than 6
months after the leak was detected.

W (¢) Delay of repalr beyond a hazard-

t ous weste management unit shutdown
will be allowed for & valve If valve as-
sembly roplacement 1s necessary dup-

. ing tho hazardous wasto management

" unit shubdown, valve asssmbly suppiies
have been deploted, and valve assembly
supplies had been sufficlently stocked
before the supplies were depleted
Delay of repalr beyond the next hazard-
ous waste management unit gshutdown
will not he allowed unless the next haz-
ardous waste management unit shut-
down occurs sooner than 6 months
after the first hazardous waste man-
agement unit shutdown.
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$264.1080 Standards: Closed-vent sys-
tems and control devices.

Owners or operators of closed-vent
systems and control devices shall com-
ply with the provisions of §264.1033.

§264,10681 Alternative standards for
valves in gas/vapor service or in
light Hquld service: percentage of
valves allowed to leak.

() An owner or operator subject to
the regquirements of §264.1057 may elsct
to have all valves within a hazardous
waste management unit comply with
an alternative standard that allows no
greater than 2 percent of the valves to
leak.

(b} 'The following requirements snall
bo met If an owner or operator decides
to comply with the alternative stand-
ard of allowing 2 percent of valves to
leak:

(1) An owner or oporabor must notify
the Regional Administrator that the

! §264.1063

§264.1062 Alternative standards for
valves in gas/vapor service or ip
)Mght liquid service: skip perind leak
detoction nnd repair.

{(a}1) An owner or oporator subject to
the requirements of §264.1057 may clect
for all valvas within a hazardous waste
management unit to comply with one
of the alternative wark practioes speci-
fied in paragraphs (b) (2) and (3) of this
section,

o {2) An owner or operator must notify
lthe Regional Administrator before im-
_EEEE_.LEW one of the alternative work
" practicos,

(1)1} An owner or operator shall
comply with the requirements for
valves, as desorlbed in §264.10p7, except

;|as deseribed in paragraphs (bX}2) and
| {b)t3) of this section.

. (2 After two consecutlve quarterly
|| leak detection periods with the per-
' centage of valves leaking equal to or

lesa than 2 percent, an owner Or opera-

gwner or operator has elected to | tor may begin to skip one of the guar-
comply with the requirements of this ' terly leak detoctlon perieds for the

section.

(2) A performanoe test as specified in _
paragraph (¢) of this section shall be
conducted initially upon designation,
annually, and at other bimos requested |
by the Regional Administrator.

(D If a valvo leak is datected, it shall !
be repuired in  acsurdance  with
§264.1057(d) and (e). _

{c) Porformanoe tests shall be con-'
ducted in the following manner:

(1) Al valves subject to the require-
ments in §264.1057 within the hazardous
waste management unit shall be mon-
jtored within 1 week by the methods
specified in §264.1063(b).

(2) If an instrument reading of 10,000
ppm or greater is measured, & leak s
dotectad.

(3) The leak percentage shall be de-
termined by dividing the number of
valves subject to the requirements in
§264.1057 for which leaks are detected
by the total number of valves subject:
to the roquirements in §264.1057 within'
the hazardous waste managemont unit.

{d) If an owner or operator decides to
comply with this section no longer, the
owner or operator must notify the Re-
gional Administrator in writing that
the work practice standard described in
§264.1057(a) through (e} will be fol-
lowed.

valves subject to the requirements in
| §264.1067.
”_ {3y After {ive consecutive guarterly
jeak detection periods with the per-
W_,_noswm,ma of valves leaking equal to or
*less than 2 percent, an owner or apera-
:Sq may begin to sklp three of the
guarterly lesk detoction periods for the
valves subject to the requirements in
§264,1057.
| (4 If the porcentage of valves loaking
s greater than 2 percent, the owner or
oporator shall monitor monthly in
_ocSv:m.:oo with the requirements in
§264.1057, but may agaln eleot to use
this gection after maeeting the require-
ments of §264.1087(a)1).

§264,1063 Test methods
dures,

(a} Fach ownar or operator subject to
‘tho provisions of this subpart shall
'‘eomply with the test methods and pro-
'codures requirements provided in this
soction.

(b} Leak detection monltoring, as re-
lquired in §§264.1052-264.1082, shall 8@.
'ply with the following requirements:
{1y Monitoring shall comply with Rel-
erence Method 21 in 40 CFR part 60,

(2) The detection iInstrument shall
meat the performance oriterla of Ref-
erence Method 21,

and proce-
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(3 The lnstrument shall .be call-
brated bafore use on sach day of its use
by the procedures specificd in Refl-
erence Method 21,

(4) Calibration gases shall be:

(1) Zero air {less than 10 ppm of hy-
drocarbon in alr).

(i) A mixture of methane or n-
hoxane and air at a concentration of
approximately, but less than, 10,000
ppm methane or n-hexans.

(5) The Instrument probe ghall be tro-
vorsed around all potential leak Inter-
faces as close to the Interfaco pas

possible as deseribed in  Reference
Mothod 21.

(¢) When cquipment {5 tosted for
complinnes with no detoctable emis-

stons, as required in §5264.1062(e),
264.1053¢1), 264.1054, and 264.1067({), the
test shall comply with the following
requirements:

(1) The requirements of paragraphs
(b)(1) through (4) of this section shall
apply. ,

(%) The hackground level shall he de-
terminod as sob forth in Reference
Msthod 21.

(8) The inskrument probe ghall be tra-
vorsed eround all potential leak inter-
taces 65 close to the interface as
possible as described In  Reference
Method 21.

{4) The arithmetic differonce between
the maximum concentration indlcated
by the instrument and the background
jevel 18 compared with 500 ppm for de-
termining compliance.

(d) In accordance with the wasle
analysis plan required by §264,13(h), an
ownar or operator of a facility must de-
termine, for each plece of equipment,
whethor the equipment contalns or
contaots a hazardous waste with or-
ganic concentration that equals or ex-
conds 10 percent by welght using the
following: I

(1) Methods described in ASTM Meth-
ods D 2267-88, B 169-87, B 168-88, B 260
g6 (incorporated by roferonce under
§260,11);

(2) Msthod 90060 or
(incorporated by
£260.11). or

(3) Application of tho knowledge of
the naturs of the hazardous waske
straam or tho process hy which it was
produced. Documentation of n waste
determination by knowledge is ro-

8240 of SW-B4G
reference  under
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quirved, Examples of documentation
that shall be used to support a deter-
minatlon under this provision include
production procsss information docu-
menting that no organic compounds
are used, informabion that the waste is
generated by a process that i identionl
to a process at the same or anothet fa-
cllity that has pravicusly been dem-
onastrated by direct measuremont 1o
have a total organic content less than
10 percent, or prlor apeolation analysis
posults on the same waste stream
where it can also be documented that
no process changes have oceurred since
that analysls that could affoct the
waste total organic concentration.

{e} If an owner or operator deter-
mines that a plece of equipment con-
tains or contacts n hazardous wasle
with organic concentrations at loasy 10

percent by welght, the determination:

can be rovised only after following the
proceduros in parageaph (d)1) or (AH2)
of thig scotlon. '
~ {f) When an owner or operator and
the Reglonal Admlnistrator do not
agree on whether o plece of equinpment
contalns or contacts 2 hazardous waste
with organic concentrations at least 10
perecent Wy welght, the precedures in
paragraph (d)1) or (AX2) of this scction
can be used to resolve the diapute.

{z) Samples used in determining the
percent organic conkent shall he rep-

resantative of the highest total organic

contont hazardous waste that {s eXx-
pected to be contalnod in or conbact
the equipment.

-1 (h) To determine if pumps or valves

are in Ught Lgquid service, the vapor
pressures of constitnents may be ob-
talned from standard referenco texts or
may be determined by ASTM D-2879-66
{incorporated by reference under
§260.11).

(1) Performance tests to determine if
a contrel - device achieves 35 weight
percent organic emission reduction
shall comply with the procedures, of
§964.1034(e)(1) through ()4, ,

5264.1064 Recordkeeping require-

ments.

‘(a)(1) Bach owner or operator subjest
to the provisions of this gubpart shall
gomply with the recordkeeping re-
quirements of this section.
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(2) An owner or operator of more
than one hazardous waste managemont
unit subjoct to the provisions of this
subpart may comply with the record-
keeping requirements for these hazard-
ous waste management units in one
recordkeeping system if the system
identifies each record by each hazard-
gus waste management unit.,

() Owners and operatora must record
the following Information in the facil-
1ty operating record:

{1) For each plece of cquipment L0
which subpart BB of part 264 applies:

(1) Equipment identification number
and hazardous waste management unit
jdentification.

{i1) Approximate locations within the
facility (c.g.. ldentify the hazardous
waste management anit on a facility
plot plan). _

(iif) Type of cquipmoent {(e.g.. a pump
or pipeline valvo).

{iv) Percent-by-weight total organics
in the hazardoua waste stream alb the
equipment.

(v) Hazardous waste state ab  the
equipment (e.g., Bas/Vapor or lguid).

(vi) Method of compliance with the
standard (e.g., “monthiy leak detection
and repalr or-‘squipped with dual me-
chanionl seals™). o

{(7) For faollities that comply with
the provisions of §264.1033(a)2), an im-
plementation schedule as spocified in
§964.1033(a)(2). .

(3 Where an dwner or operator
chooses to use best data to dem-
onstrate the organic removal efficloncy
or total organic compound concentra-
tion achieved by the dentrol device, o
performanae test plan as specificd in
§264,1035(0)(3).

(4) Documentation of compliance
with §264.1060, including the detalled

design documentation or performance

test.results specified in §264.1035(b)(4).

{c) When cach leak Is detected Aas
specified 1n §§264.1052, 264.1063, 264.1057,
and 264.1068, the following require-
ments applyd

{1) A weatherproofl and readily visible
identification, marked with the equip-
ment ddentiftoation number, the date
evidonce of a potential leak was found
tn accordance with §264,3068(a), and the
dakte the leak was detected, shall be at-
tached to the lenking oquipment.

§264.1064

(%) The identification on equipment,
except on a valve, may ba removed
after it has been repaired.

(%) The identifioation on a valve may
be remaved after it has heen monltored
for 2 succeasive months as specified in
£§264.1057(c) and no leak has heen de-
tected during those 2 months.

{d) When each leak Is detected as
speciiied in §§264.1062, 264.1063, 264.10517,
and 264.1058, the following information
shall ba recorded in an inspection log
and shall be kopt in the facility oporat-
ing record:

(1) The Instrument and operator iden-
tiflcation numbers and the eguipment
identification number. '

(2) The date evidence of a potential
leak was found in nccordance with

§264,1068(x).

(3) The date the leak was detectad
and the dates of each attempt bo repalr
the leak.

(4} Repair methods applied in each
attempt Lo repair the leak.

(5) “*Above 10,000 if the maximum in-
strument reading measured by the
methods speocifiod in §264.1063(b) aftor
each repalr abtempt is equal to or
greater than 10,000 ppm.

(6) “Repalr dolayod” and the reason

“for the delay if a leak is not repaired

within 156 calendar days after discovery
of the leak. '

(7 Documontation supporting the
delay of repalr of & valve in compliance
with §264.1059(c).

(8) The slgnature of the owner or op-
erator (or desipnate) whoso decision ib
was that repalr conld not be effected
‘without a hazardous waste manage-
mant unit shutdown.

(9) The expectod date of successful re-
pair of the leak if a leak is not repaired

‘within 15 calendar days.

(10) The date of successful repair of
the leak.

(¢) Design documentation and mon-
itoring, operating, and inspection in-
formation for each closed-vent system
and control deviece required to comply
with the provisions of §264.1060 shall bo
recorded and kept up-to-date in S_ﬁ
facility operating record as apecifiod in¥
§264,1035(¢). Design documentation is
speolfied in §264.1036 (e)(1) and (e)()
and monitoring, operating, and in-
spoction information in §264.1035 (c)a)-
{e)(B).
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() For & control device othor than &
thermal vapor Incinerator, catalytic
vapor inclnerator, flare, boiler, process
herter, condenser. or carbon adgorption
gystem, the Reglonal Adminlstrator
will specify the appropriate reoord-
kesping requirecments,

(g) The followlng information per-
taining te all equipment subject to the
requiroments 1nh  §§264.1052 through
264,1060 shall be recorded in a log that
is kept in the facility operating racord:

(1) A list of Identification numbers
for equipment (except welded flttings)
subject to the requiroments of - this
subpart.

(231} A ligt of 1dentifioation numbers
for equipment that the owner or opera-
tor slects to designate for no deteck-
able omissions, as indicated hy an in-
strument reading of less than 500 ppm
ahovo background, under the provi-
stons of §§2064.1052(e), 264.1053(i). and
264,1067(L).

(ify The designation of this equip-
ment ag subject Lo the requirementsa of
§5204.1062(e), 264.1053(1), or 264.1057(f)
shall be slgned by the owner or
aperator. ,

(3) A list of squipment ldentiffoation
nambers for pressure relief deviges ro-
quirsd to comply with §264.1054(a).

(4)(i) The dates of each compliance
tost required in §§264.10562(e), 264.1053(1),

264.1054, and 264.1057¢0).

(1) The backeround lsvel measured
durlng each compliance test.

{111) The maxlmum instrument read-
ing measured at the equipment during
each compliance tegt. !

(5) A lUst of identification nuwmbers
for equipment in vacuum sorvice,

(hy The following Information peor-
taining to all valves subject to the re-

40 CFR Ch. | (7-1-93 Edilion)

{1) The following Information shell ba

recorded in the facility operating
record for valves complying  with
§264.1062:

(1) A schedula of monitering.
{2} The percent of valves found leak-
Ing during sach monitoring perlod.

{J) Tha foliowing Information shall be -

recorded in a log that 1s kept in tho fa-
cility operating record:

(1) Criteria required In
§264,1052(d)5)(11) and §264.105e)(2) and
an explanation of the design eriteria.

. (2) Any changes to these criteria and
;_SS roasons for the changes.

i (k) The following information shall
ke recorded in a log that is kept in the
facility operating record for use in de-
termining exempbions as provided in
the applicability section of this sub-
part and other spacifle subparts:

(1) An analysis determining the de-
sign capacity of the hazardous waste
management unit,

(2) A statement listing the hazardous
waske influent to and effluent from
aach Thazardous weste management
unlt subject to the reguirements in

+1§§ 264.1052 through 264.1060 and an anal-
. yels determining whether these hazard-
" pus wastes are hoavy llquids,

{3) An up-to-date analysis and the
aupporting information and data used
to determine whether o not equipmeind
is subjoct to the requirements in
§§264,1052 through 264.1060. The rocord
shall include supporting doocumenta-
tion as required by §264.1063(d)(3) when
; application of the knowledge of the na-
ture of the hazardous waste stream or
_the process by which it was produced s
uwsed. If the owner or operator takes
any netion (e.g., changing the process
that produced the waste) that could re-

quirements of §264.1057 (g) and (h) shall| . sult in an increase in the total organie

ho recorded in o log that is kept in the!

facility operating record:

- {1) A Ust of identification numbers
for valves that are designated as unsafe
to monitor, an explanation for each
valve stating why the valve ls unsafe
o monitor, and the plan for monltor-
ing each valve.

() A lst of identification numbers
for valves that arc designated as dif-
ficult to monitor, an explanation flor
each valve stating why the valvo is dif-
fieult to monitor, and the planned
schedule for monitoring each valve.

content of the waste contained in or
oontacted by equipment determined
not to be subject to the requirements
in 8§264,1052 through 2064.1060, then a
new determination s required.

(1Y Records of the equipment leak in-
formation requirad by paragraph (d) of
this section and the operating informa-
tion required by paragraph (e) of this

" gection need be kept only 3 yoars.

(m) The owner or operator of any fa-
cility that is subject to this subpart
and to regulations at 40 OFR part 60,
subpart VV, or 40 CFR, part 61, subpart
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Environmental Protection Agency

v, may elect to determine compliance
with this subpart by documentation ef-
ther pursuant to §264.1064 of this sub-
park, or pursuant to those provisions of
40 OFR part 60 or 61, Lo the oxtent that
the documentation under the reguia-
tion at 40 CFR part 60 or part 61 dupli-
cates the documentation requlrad
under this subpart. The documentation
under the regulation at 40 CFR part 60
or part 61 shall bo kept with or made
readily available with the facility oper-
ating record.

$264,1065 Reporting requirements.

() A semiannual report shall be sub-
mitted by owners and operators subject
to the requirements of this suhpart to
the Reglonal Adminiatrator by dates
specified by the Reglonal Adminis-

trator. The report shall inciude the fol-

lowing information: o

(1) The Environmental Protection
Agoncy ldentiffeation numbor, name,
andiaddress of the facllity.

{2) For each month dupring the seml-
annual reporting period:

(1) The ecquipment identification
number of sach valve for which a leak

was not repaired as required in
§264.1057(A).
{ii) The oquipment identification

number of each pump for which a leak
was nobt  ropaired as  reguired in
§264,1052 (o) and (d)}(6),

(i) The sequipment fdentification’

namber of each compressor for which a

Jeak was not ropaired as required In’

§264.1053(g).
(3) Dates of hazardous waste man-

agemont unit shutdowns that oceurred

within -the semiannual reporting pe-
riod.

(4) For gach month during the somi-
annual reporting period, dates when
the control device Installed as required
by §264,1052, 264.1053, 264.1054, or 264.1055
oxceeded or operated outside of the de-
glgn  specifications as defined in
§264,1064(e) and as indlcated by the con-
trol device monitorlng required by
§9264.1060 and was not corrected within
24 hours, the duration and cause of
each exceedance, and any corrective
measures taken.

(1) If, during the semiannual report-
ing poriod, leaks from valves, pumps,
and compressors ars repafred as re-
auired in §§264.1057 {d), 264.1052 (o) and

§264.1100

{Q)(6), and 264.1053 (g), respectively, and
the control dovice does nobt excaed or
operato outside of the design specifica-
tions as defined in §264.1064(e) for more
than 24 hours, a report to the Reglonal
Administrator I& not required.

55264.1066—264,1079 [Resorved]

subpart DD—Containment
Buildings

SOURCE: ; 57 FIL 372685, Aug. 18, 1082, unless
otherwise noted.

apply to owhers or operatgrs who store
or treat hazapdous waste/ In units de-
signed and opkrated undgr §264.1101 of
this subpart. These prowislons will be-
come effeckive February 18, 1993, al-
_though owner o\ operator may notify
" the Reglonal Adijinistrator of his fn-
;{tent to be bound By this subpart at an
carlier time. The owner or operator is
inot subject to the\definition of land
disposal in RCRA sdgtion 3004(k) pro-
wided that the unit: | ,

ta) Is a complebely ehclosed, self-sup-
porting structure tiat\s deslgned and
constructed of magmade matorials of
sufficlont strongth and) thickness to
support themselves, thg waste con-

tonts, and any persennd) and heavy
_equipmeont that foperato \ within the
"unit, and to prevent fatlure\due to pres-
sure gradients, /settlemoenl, compres-
sion, or uplift,) physical ¢
the hazardous w...mmgm to whie
oxposed; climdtic oconditions; and the
stresscs of n{:_q operation, \tncluding
the movemoent of heavy eshuipment
within the Anit and contactiol such
equipment with containment whlla;
primary barricr thay 1s de-
signed tof be sufficlently durable to
withstand the movement of perdonnel,
wastes, gnd handling equipment within
. the unit ;
{¢) ¥ fthe unit is used to manage Ha-
! vids, hiia:

(1 primary barrier designed a
conatiucted of materials to prevent mi-
gration of hazardous constitnents Inte
the parrler;

(2) A liguid collection system de;
signed and constructed of materials to
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(2) Placement in such owner or opera-
tor's landfill will not present n risk of
contemination of any undorground
souree of drinking water (as that torm
Is defined in §144.3 of this chaptor).

[46 FR 33232, May 19, 1980, a3 amendod at 47
FI 12318, Mar, 22, 1982; 17 FR 32369, July 26,
1002; §0 I'R. 10374, Apr. 90, 1086; 50 FR 20150,
July 15, 1995; 61 FR 19177, Mny 28, 1986; 57 FR
#1461, Nov. 18, 1992)

§ 265316 Speolal requirements for con-
talneors.

Unless they are very small, such as
an ampule, containers must be cither:

(a) At least 90 percent full when
plaoed in the landfill; or

(b) Crushed, shredded, or similarly
reduced in volume to the maximum
practical oxtent before burlal In the
landfill,

{50 FR 16048, Apr. 23, 1086)

§265316 DHsposal of small containers -
of haznrdous waste in overpacked
drumns (lab packs). ,

Small containers of hazardous waste
in overpacked drums (lab packs) may |
be placed in a landfull If the following
rafuirements are met: ,

(n) Hazardous waste ' 'must  be
packegod In non-leaking inside con-
tainers. The inside containers muat be
of a design and constructed of & mate-
rlal that will not react dangerously
with, ba decompogsed by, or be lgnited
by tho wasto held therein. Inside oon-
tainers must be tightly and sceurely
soaled. The inside contalners must be
of the slzo and Lype specified In the De-
partment of Transportation (DOT)Y haz-
ardous matorials regulationa (49 CFR
parts 173, 178 and 179), if those regula-
tlons specify a particular inside con-,,
tainor for the waste,

(b) The inside contalners must be
overpeckod in an open head DOT-speci-
fication metal shipping container (49
CI'R parts 178 and 179) of no more than
416-Uter (110 gallon) capacity and sur-
rounded by, at & minimum, a sufficient
quantity of sorbent material, deter-,
mined to bo nonbiodepradable in no-
cordance with §265,314(f), to completely
sorb &l of the'llguid contents of the in-
side containers. The maotal outer con-
tainer must be full after it has been

B R R T R Y R AU IVIIT;

packed with inslde containers and sor-
hont materiat.

(o) The sorbent material used must
not be capable of reacting dangerously
wlth, belng decomposed by, or being lg-
nited by tho contents of the inslde con-
tainer's in accordance with §265.17(b).

{d) Incompatible waskes, as defined in
§260.10{a) of thia chapter, must not be
placed in the sameo outside container.

(0} Reactive waste, other Ghan
cyanide- or sullide-bearing waste as de-
fined In §261.23(a)5) of this chapter,
must be treated or rendered non-reac-
tive prior to packaging in accordance
with paragraphs (2) through (d) of this
section. Cyanide- and sulfide-bearing
rexctive waste may be packaged in ao-
cordance with paragraphs (a) through
(d) of this sectlon without first being
treated or rendered non-reaotive.

{f) Such disposal is in compliance
with the requirements of 40 CFR part
268, Persons who inclnerate lab packs
asocording to the requirements in 40
CFR 268.42(c)1) may use [ther drums in
place of metal outer containors. Such
‘fiber’ drums must moet the DOT speci-
fleations in 49 CFR 173.12 and be
overpacked according to the require-
ments in paragraph (b} of this section.

(16 FR 56556, Mov. 17, 1981, as amended at 55
FR 22686, June 1, 18$90; 57 FRR 64461, Nov, 18,
1992) .

Subpart O—Incinerators
Source! 46 FR 7680, Jan, 23,71981, unless
othorwiso noted.

§2606.340 Applicability,

(a} The ropgulations of this subpart
apply to owners and operators of haz-

ardous waste Incinerators (as defined

in §260.10 of this chapter), except as
§265.1 provides otherwise, ,

. (b} Owners and dperators of {nciner-
.ators burning hazardous waste are ex-
empt from all of the requircments of
this subpart, except §265.351 (Olosure),
provided that the owner or operator
has dooumented, In writing, that the
waste would not reasonably be ex-
pected to contain any of the hazardous
constituents lsted in part 261, appen-
dix VIII, of this chapter, and such doc-
umentation is retained at the facility,
If the waste to be burned is
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{1} Listed as a hazardous waste in
part 261, subpart D, of this chapter
solely becausc dt s ignitable (Mazard
Code I}, corrosive {Hazard Code C), or
both; or

(2) Listed as a hazardous waste in
part 261, subpart D, of thls chapter
sololy because it is reactive (Hazard
Code R) for characteristics other than
those lsted In §261.23(a) (4) and (5). and
will not be burned when other hazard-
ous wastes are presont In the combus-
tion zonc; or

(3) A hazardous waste solely because
It possesses the characteristic of ignit-
abillty, corrogivity, or both, as deter-
mined by the tests for oharacteristics
of hazardous wastes under part 261,
subpart C, of this chapter; or

{4 A hazardous waste solely because

It possesses the reactivity characteris- |

ties described by §261.23(a) (1), (2), (3),
{6), {7} or (8) of this chapter, and will
not be burned wheh other hazardous
wastes are present in the combustion
Z0ne,

47 ¥R 27533, June 24, 1882 and 50 TR 666, Jan,
4, 1985, ns amended at 50 FIV 49203, Nov. 29,
1985; 56 FIRL 7208, Feb. 21, 1991)

§2656.341 Waste analysis,

In addition to the waste analyses re-
quired by §265.13, the owner or operator
must sufficiently analyze any waste
which he has not previously burned in
his Ineinerator to enable him to estab-
lish- stoady state (normal) operating
conditions (including waste and auxil-
iary fuel feed and air flow) and to de-
termine the bype of pollutants which
might bo emitted. At a minimum, the
enalysls must determine:

{a) Heating value of the waste:

(b) Halogen content and sulfur con-

tent in the waste: and ,
. (e} Concentrativns in the waste of
lead and mercury, unless the owner or
operator has written, documented data
that show that the element is not
present. o

! | -
(Comment: As requived by §265.73, the owner
or operator must place the yesults from each
waste analysis, or tho documented Enforma-
tlon, In the oporating recocd of the facility.)

§ 265.351

§4265,342--265.344  [Roserved) ‘

§265.346 Genernl operating require-
ments,

During start-up and shut-down of an
incinorator, the owner or operator
must not feed hazoardous waste unless
the Inclnerntor s at steady state (nor-
mal} conditions of operation, including

steady state operating temperature
and air flow.

§266.346 [Rescrved]

§266.347 Monitoring and inspections.

The owner or operator must conduct,
&5 & minimuom, the following monitor-
Ing and inspeotions when Incinerating
hazardous waste: )

(2) Existing instraments whikh rolate
“to combustion and emission control
must: be monitored at least avery 15
minutes. Appropriate corrections to
maintain steady state combustion con-
ditions must be made immediately el-
thor antomatically or by the operator.
Instruments which relate to combus-
tion and emission control would nor-
mally include those measuring waste
feed, auxillary [uel feed, air flow, in-
cinerator temperakure, scrubbor flow,
secrubber  pH, and relevant level
controls. :

(b) The complete inolnerator and as-
sociated oquipment (pumps, valves,
conveyors, pipes, ole.) must be in-
spected at least ;mm__.«. for leaks, spills,
and fagitive emissions, and all emer-
goency shutdown controls and system
alarms must be checlted to assure prop-
er oneration,

[46 FI 7678, Jan, 23, 1981, as amonded at 47
FR 27533, Junc 24, 1962)

§§265.348—265,350 [Resorved]

265,351 Closure.

At closure, the owner or operator
must remove all rmupﬁosm wasta and
“hazardous waste residues (including
but. not lmited to ash, scrubber
- wabors, and serubber sludges) from the
inoinerator,

{Comment; Ay ofosure, as throughout the m%”
erating porfod, unless the owner or opera

can domenstrate, In  accordance with
§261.3(d) of this chaptor, that tho residue re-
moved from hls incinerator Is not & hazard-
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ous waste, Liis owner or operator hecomes a
gensrator of hazardous wasto and must man-
age it In ncoordanos with all applicable re-
guirements of parts 202 through 266 of this
chaptar.)

§265.35% Interim atatus incinerators
burning  particular  bazardous
waatcs.

{8} Ownera or oparators of inclner-
ators subjoct to this subpart may burn
EPA Hazardous Wastes FO020, FO2Z1,
FO22, F0O23, FO26, or FO2T if they re-
colve 8 cartification from tho Assiatant
Administrator for Solid Waste and
Emergency Response that they can
meot the performance standarda of sub-
part O of part 264 when they burn bhese
wastes,

() The following standards and pro-
cedures will ba used in determining
whoether to certify an incinorator:

(1) "Phe owner ar oporator will submit
an application to the Assistant Admin-
istrator for Solld Waste and Emoer-
gency Response containing applicable
information in §§270.19 and 270.62 dem-
onstrating that the inclherator can
meat the performance standards in sub-
part O of part 254 when they burn these
whasles. .

(2) The Asgsistant Administrator for
£olid Waaste and Emerganoy Resbonse
will {ssne a tentative declsion as to
whobher the inclnerator can meet the
parformance standards In subpart O of
part 264, Notification of this tentative
decision will be provided by newspaner
advertisament and radio broadcast in
the jurisdiction where the incinerator
iz looated. The Asaistant Adminis-
trator for Solid Waste and Emergency
Response will accept comment on the
tentative declsion for 60 days, The As-
siatant Administrator for Solid Waste
and Emergency Response also may

hold & public hearing upon request or -

at hizs discretion.

(3) After the olose of the public com-
ment pericd, the Assistant Adminis-
trator for Solid Waste and Emergency
Response will issue a decision whether
or not to certify the incinerator.

(50 FR 2005, Jan. 14, 1985)

qu LrK LDy U - 170 QEIONY

84 265.353-265.3G9 [Reserved]

Subpar P—Thermal Treaiment

§265.370 Other thermal treatment.

The regulations In this subpart apply
Lo owners or operators of faoilitics that
thermally treat hazardous waste in de-
vices other than enclosed devices using
controlled flame combuation, except as
§265.1 provides otherwise. Thermal
treatment in enclosed devices using
controlled flame combustion la subject
to the requirements of subpart O if the
unit 13 an incinerator, and aubpart H of
part 266, if the unit is a boller or an in-
rdustrial furnace as defined in §260.10.

{50 FR 686, Jan, 4, 1985, as amended at 36 FR

32692, July 17, 1991)
54 265,371—265.372 [Reserved]

§265.373 Goneral
ments,

operpting require-

_, Before adding hazardous waste, the
owner or operator must bring hls ther-
"mal treatment process Lo steady state
(normal) conditiona of operation—in-

cluding steady state operating tom-’

tipuous (batoch) thermal Lreatment
process which requires a completo ther-

' mal cycle to Lreab a discrete quantity

of hazardous waste.
5266.374 [Rescrved]
§265,375 Waste analysis,

In additien to the waste analyses re-

quired by §265.13, the owner or operator
must sufficiently analyzo any waste
which he has not previously treated in
his thermal process Lo enable him to
establish steady state (normal) or
other appropriate (for a non-continu-
ous process) operating conditlons (In-
cluding waste and auxiliary fuel feed)
and to determine the type of pollutants
which might be emitted, At a min-
mum, the analysls must determine:

{a) Heating value of the waste;

{b} Halogen content and sulfur con-
tent in the waste; and

{c) Concentrations in the waste of
lead and mercury, unless the owner or
operator has written, documented data
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" perature—using auxilinry fuel or other:

" means, unless the process is a non-con-

ETITIAAST RN DR p =R & s 27 7 7 L™ 5

that show that the eclement s not
presont.

[Cosmment: AS roqulred by §265.73, the owner
or operator must place the results from each
waste mnalysis, or the documentsd Informa-
ton, in the operating record of the faciiity.)

§265.376 [Reserved)

$265.377 Monitoring and inspections.

(2} The owner or operator muat con-
duct, as & minimum, the following
monitoring and inspections when ther-
mally treating hazardous waste:

(1) Existing instraments which relave
to temperature and emission control (if
an emission control device is present)
must he monitored at least every 15
minutes. Appropriate corrections to
meintain stendy state or other appro-
priate thermal treatment conditions
must be made immediately oither
automatically or by the opsrator. In-
struments which relate to temperature
and cmisslion contrel would normally
include those measuring waste feed.
puxiliary fuel feed, btreatment process
temperature, and relevant process low
and level controls.

{2y The stack plume (emissions),
where prasent, must be observed vis-
wally at least hourly for norinal ap-
pearance {(color and opacity). The aper-
ator must lmmediately make any indi-

cated oparating corrections nocessary.

to return any visible emissions to thelr
normal appearance.

(3) The completo thermal Lreatment
process  and associated eguipment
fpumps, valves, conveyors, pipes, eto.)
must be inspected abt least dally for
lepks, spills, and fugitive "emissions,
and all emergency shutdown controls
and system alarms must be chacked o
gesure proper operation.

§§265,378—265.380 [Reserved)
$265,381 Closure.

At closure, the owner or operator

must remove all hazardous waste and
hazardons waste residues (inciuding,
but not limited to, ash) from the ther-
mal treatment process or equipment.

[Commeni(: AL closure, as tiroughout the op-
erating perlod. unless the owner or opsrator
can demonstrate, In accordance with £261.3
(c) or (d} of this chapter. that any s0lld
wasts removed from his thermal treatment

progess or equipment 1s not & hazardous
wasts, Lhe ownar or operator becomes A
genorator of hazardous waate and must man-
age 1t In accordance with all ebplicable re-
quirements of parts 262, 283, and 265 of this
chapter.)

§265382 Open burning; wasie explo-
slves.

Open burning of hazardous’waste is
prohibived except for the open burning
and detonation of waste explosives.
Waste exploglves include waste which
has the potential to detonate and bulk
military propellants which cannot safe-
ly be disposed of thrrough other modes
of treatment. Detonation is an explo-
sion in which chemical transformation
passes through the material (asber
than the speed of sound (0.83 kilo-
meters/second at sen level). Owners or
operators chooslng to open burn or det-
_onate waste oxplosives must do so in
lnccordance with the following teble
jand in a manner that does not tlireaten
[human health or the environment.

I

Minlmum disianca rom open

buming o datonaton lo
propaity of alhges

Pounds of wasle axplosives
oF propaliants

. 204 melars {670 topl).
101 1o 1,000

. 60 meters (1,250 feal),
| 1,001 to 10,000 530 mators (1,730 Teot).
10,001 Lo 30,000 590 melars {2,260 leol).

£265.383 Interim status thermal treat-
ment devices burning particular
hazardous waste.

(a) Owners or apsrators of thermal
treatment devices subject Lo this sub-
part may buri BPA Heazardous Wastes
FO20, FO21, FO22, 1023, FO26, or FOT
if they receive a certification from the
Asslstant  Administrator for Solid
Waste and Emergency Response thab
they can meot the performance atand-
ards of subpart O of part 264 when they
burn those wastes.

{b) The following standards and pro-
cedures will be used in determining
whether to certify a therma) treatment
unit:

(1) Tha owner or operator will submit
an application to the Asslstant Admin-
istrator for Solld Waste and BEmer
gency Response containing the applicdl:
ble Information in §§270.19 and 270.62
demonstrating that the thormal treat-
ment unit can meet the performance

-
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§265.400

standard in subpart O of part 264 when
they burn these wastes.

(2) The Assistant Administrator for
Solid Waste and Bmergency Itesponse
will Issue a tentative docision as to
whother the thermal breatment unit
can meect the performance standards In
subvart O of part 284, Notification of
this tentative decision will be provided
by newspaper advertisement and radio
broadeast in the jurisdiction where the
thermal treatment device is locabed.
T'he Assistant Administrator for Solid
Wasto and Emergency Response wil)
accept comment on the tentatlve deol-
sion for 60 days. I'he Assistant Admin-
jstrator for Solid Waste and Emergen-
cy Responso also may hold a public
hearing upoen request or at his discre-
tion.

(3} After the closc of the public com-

mont period, the Assistant Adminis- -

tractor for Solld Waste and mgo_.mnnoz
Response will Issae a declsion whether
or not to certify the thermal treatment
unit.

(50 FI 2005, Jan, 14, 1985]

Subpart Q—Chemical, Physical,
nd Blologlcal Treciment

rovides otherwise,
and  biclogieal
treatment of hazgrdons waste in tanks,
surface impoundynents, and land treat-
ment fnciiitlos mngt be conducted in
accordance wit
respectivoly.

$265.401 Go
ments.

(a) Chemioal, physikal, or hiological
treatmont pf hazardoys waste mush
comply with §265.17(b).

(h) Haznfdoug wastes\or treatment
reagents fnust not be placed in the
troatmont process or cquipment If they
could cayise the treatmenty prooess or
equipmgnt to rupturs, leal, {orrode, or
otherwide fail beforo tho ond\of its in-
teonded life.

porating. require-

ubparts J, X, MEPE, .

40 CFR Ch. | (7-1-93 Edition)

(¢) Where hazardous waste iz continu-
ously fed into a treatment process or
equipment, the process or cqulpment
must be equipped with a means Lo skop
shig Inflow (e.z., & waste feed cub-off
syatermn or by-pass system to a standby
containment dovice).

[Combent: ‘These systems are IAtended to ba

used §n the event of a malfynction in the

treatment process or equlpmesat.)

5 266,402 Waste analysis and trial tests.
(a) In addition to the/waste analysis

“requlted by §265.13, whefever:

(1) A nazardous waste which s sub-

"stantially different ffom waste pre-

viouslyitreated in a tfeatment process
or E_Eyiozn ab 56\39:5 is to be
treated ¥p that proogss or equipment,
or /

(2) A my/cmﬁp:amz different process
than any previously used at tho facll-

ity is to c.w used wo chemioally treat
hazardous v 4.@8"
the owner o&@.ﬂo_‘ must, boflore

treating the \different waste or using
the different m ocess or squipmant:

(1) Conduct wasfc analyses and trial
treatmont tes e.g., bench scale or
pilot plant scale\tests): or

(i1) Obtain written, decumented In-
formation on ilar treatment of
similar wasbto utider similar operating
conditions; M ,

to show that this vroposed trealment
will meet all dpplichble requirements
of §265.401 (1) apd (b},

[Comment: As required Hy\§265.13, the waste
analysis plan mpst includd analysos noaded
Lo comply with|§5265.400 and 265.406. As re-
quired by §265.73, the owner 4r opsrator mnst
place the resulls from eachi\waste nnalysis
and trial test, jor the documgnted informa.
tlon, in the opgrating record of the facility.)

% 265,403 Inspections.
(a) The owner or operator

ment  faoiflity must inspedt, where
present:
(1) Dischakge control safoby

equipment {e.g., waste feed cuf-off gys-
tems, by-pass systems, drafnage sys-
tems, and pressure rellef systems) at
least once each operating dayi to en-
sure that it 15 in good working order;
(2) Data gathered from monitoring
squipment (e.g., pressure and tempera-
ture ganges), at least once each operab-
ing day, to ensure that the treatmont
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process or eguipment is being operated
acoording to its design;

3) The construction materials of the
treabrnent process or equipment, at
least weekly, to detect oorrosion or
leaking of fixtures or seams; and ,

() The construction materlals of,
and thefaren immediately surrounding,
discharge confinement structures {c.g.,
dikes), gt least weekly, to detect ero-
ston oriobvious signs of leakage (c.g.,
web spols or dead vegetation).

As requir

[Comment: the

owner or operator must remedy Any deterlo-
tatlon or mallfunetion he {inds.)
§265.404 losure.

At closung, all hazardous waste and
hazardous Wwaste reslduds must be re-
moved {ro treatmenf processes or
equipment, dischargo f control equip-
ment, and \| discharge conflinement
stractures,

[Comment: At cldsure, nd throughout the op-

erating porlod, upless thoe owner or opoerator |
can demenstrate) in agcordancoe with §261.3

to) or {d) of this, chiptor, that any solld

wasto removed from his treatment process or

squipment i3 not \af hazardows waste, the

ownar or oporator \Wecomes a geherator of

hazardous waste and must manage It In ao-
cordance with all applicable raquirements of
parts 262, 263, and 2p5\0f this chaptor.]

§265.405 Spectal
nitable or rkactive waste.

{8) Tgnitably or rdactive waste must
not be placed/in a tréatment process or
cquipmont aitless:

(1} The wapte iy troqated, rendered, or
mixed before or immediately after
placement jn the treaymont process or
equipment so that () the resulting
waste, miyture, or disdelution of mate-
rial no lopgen mects the definition of
lgnitable { or reactivd waste under
§261.21 orf 261.23 or this phapber, and (i1
£265.17(bY is complisd with; or -

{2) The waste is treatad in such a way
that it As protected from any material

itions which may oanse theo!
wasto Lo ignite or roact. : :

§265.406 Special requirements for in-
cpmpatible waostes, ,

() Imcompatible wastes, or incom-
patible wastes and matorials, (see ap-
pendix V for examples) must not be
placed in the same treatmont process

quirements for ig-

§265.440

or oquipment, unless §265.17(h) is com-
plicd with.

(b) Ilazardous waste must nol he
placed in unwashed treabtment eqguip-
ment which previously held an incom-

patible wasto or material, unless
§265.17(b) js complied with,
Subpart R—Underground Injection

§ 265,430 |Applicability,

Except ds §265.1 providgs otherwise:

(a) The pwner or operitor of a facil-
ity which Wdisposes of Hazardous wasie
by underground injecfion Is excluded
from the reguiremenfs of subparts G
and H of this part.

(b} The requiremenfts of this subpart
apply to owners andfoporators of wells
used to dispose of hazardous waste
which are a8 Class I ander
§144.6(a) of this chapter and which are
classified as §lass IV under §144.6(d) of
‘this chaptoer.

[Comment: In addhtioft to the requirements of
subparts A throu ; of this part, the owner
or operator of a _u_:av. which dlsposes of
‘hazardous wasto underground In}ootion
ultimately must gomply with the require-
ments of §§265.431 fhiough 265.437. Thoso aao-
tlons are reserved/ at this time. The Agoency
will propose regulatlong that would establish
thoso requiremangs.)

(45 FR 33232, Maly 19, 19
FI 30115, Juns 30, 1983)

. as amonded at 48

Subpayts $S—V (Reserved)
Subpart W—Drip Rads

SouRcE: 5§ FIL 60186, Dec. 6 19, unloss
otherwise ngtod,

uwmm,.io Applicability.

(a) Thg requirements of this subpart
apply tofowners and operators of facili-
ties that use new or existing drip pads
to convyey treated wood drippage, pro-
cipitation, and/or surface water run-off
to an gssoclated collection system. Fx-
isting/ drip pads are those constructed
beford December 6, 1990 and those for
whicl] the owner or operator has a de-
sign and has entered Into binding fi-
nancial or other agreements for con-
strustion prior to December 6, 1990. All
other drip pads are new drlp pads. The
requirement at §265.443(b)3) to install
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(1) Include in the closure plan for the
drip pad under §265.112 both a plan for
complying with paragraph (&) of this
section and s contingent plan for com-
plying with paragraph (b) of this soc-
tlon in cege not all contaminated sub-
soils can be practleably removed at
closure; and

(D) Prapare a contingant post-closure
plan under §265.118 of this part for com-
plying with paragraph (b) of this sec-
tlon In case not all contaminated sub-
80ils can be practicably ramoved at
closure.

(2) The cost cstimates calculated
under §§265.112 and 266.144 of this part
for closura and poat-closure care of a
drip pad subject to this paragraph must
include the coat of complying with the
contingent clopure plan and the contin-
gent post-closure plan, but are not re-
mred to include the cost of sxpeoted
closure under paragraph (a) of this
saction.

Subparts X—Z (Reserved)

Subpart AA—Alr Emisslon
Standards for Process Vents

SOURCE: 65 FR 25507, Juno 2i, 1900, unless
otherwizo noted, '

$2a6,1030 Applicability,

(a) The regulations in this mcgiﬁ.

apply to owners and operators of facili-
ties that trent, store, or dispose of haz-
ardous wastes {oxcapt as provided in
§285,1).

(b)) Except for §§285.1034(d) and (e},
this subpart applies to process vents
associnted with distillation, (ractiona-
tion, thin-fllm avanoration, solvent ex-
traotion, or air or steam strinpping op-
erations that manage hazardous wastes
with organio concentrations of at least
10 ppmw, if these operations are oon-
ducted in:

(1) Units that are subject to the por-
mitbing requirements of part 270, or

{2) Hazardous waste recycling units
that are located on hazardous waste
management facillitiea otherwise sub-
ject to the pormitting requirements of
part 270.

(Hore: ‘Tho requirements of §§265.1032
through 2653036 apply to procoss vents on
hazardours waste recycling un!ts previously

40 CFR Ch. | (7-1-%3 Edition)

axempt under paragraph 261.6(c)(1). Other »x-
amptions under §§2561.4, 262.34, anad 285.1(c) are
not affected by these requirements.)

(55 FIL 25507, June 21, 1990, as amondad at 5
FR 19200, Apr. 26, 1991}

£285,1001 Deflnitions.

As used in this subpart, all terms
shall have the meaning given them in
§464.1031, the Act. and parts 260-266.

_4265.1032 Standards: Process venta.

(a) The owner or operator of a facil-
ity with process vents associated with
| gistillation. fractionation, thin-film
3...35_.@.20:. solvent extraction or alr
ror stoam stripping operations man-
_Trm._aw hazardous wastes with organle
I concentrations at least 10 ppmw shall
,m_ﬂ..mﬁ
' {1) Reduce total organic emissions
?83 all affocted process vents at the

:H.m.c::._% below 1.4 kgt (3 1b/h) and 2.8

Mg/yr (3.1 tonsa/yr), or

A4 (2) Reduce, by use of a control device,
itotal organic emissions from all af-

ffected process vents at the facility by

95 welght peroent.

7 () If the owner or operabor installs a

I'elosed-vant system and ocontrol devige

" to comply with the provisions of para-
graph (a) of this section, the closed-
vont system and control device must
meet the requirements of §265.1033.

(¢} Detorminations of vent emissions
.and emission reductions or total or-
ganic cormpound concantrations
‘achieved by add-on control devices
may be bascd on engineering calcula-
tlons or performance tests. If perform-
“ance bests are used to determine vent
emissions, eomission reductions, or

" total organfc compound concentrations
achieved by add-on control devices, the
‘performancs teats must conform with
the requirements of §285,1034(c).

(d) When an owner or operator and
the Reglonal Administrator do not
agreo on determinations of vent emis-
sions and/or emission redugtions or
total organic compound concentrations

., achieved by add-on control devices
based on engineering calculations, the
teet methods in §265.1034(c) shall be
used to resolve the disagreement.
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j265.1033 Standards: Closod-vent ays-
tems nnd control devices.

(2)(1) Owners or operetors of closed-
wnt systems and contrel devices used
1w comply with provisions of this part
shall comply with the provislons of
thls saction,

(2) The owner or operator of an exist-
g facility who cannot install a
closed-vent syatem and control device
o comply with the provislons of this
sibpait on bhe effective date that the
rellity becomnes subject to tha provi-
Mons of this subpart must prepare an
implementation schedule that includes
dates by which the closed-vent system
and control device will be Inatalled and
in operation. The controls must be in-
gtalled as soon as possible, but the jm-
plementation schedule may allow up to
18 months after the effective date that
the facility bacomes aubject to this
subpart for installation and startup.
All units that begin operation aftor De-
cormnbor 21, 1990 must comply with the
rules immediately (l.e,, must have con-
trol devices installed and operating on
startup of the affected unit); the 2-year
haplementation schedule does
apply to these unjts,

ibY A control devige involving vapor

recovery (e.g., & condenser or adsorber) |

shall be deslgned and operated to re-
cover the organic vapors vented to it
with an efficiency of 95 welght percent
or greater unless the total organic
emission lmiss of §265.103%(a)1) for all

affocted process.vents can be attained
abt an efficiency less than 95 weight per-

tont,

“{e} An enclosed combustion device
{e.z., o vapor incinerator, beiler, or
process heator) shall be designed and
operated to reduce the organic cmis-
slons vented to it by 95 weight percent
or greater; to achieve a total organic
compound concentration of 20 ppmv,
expressed as the sum of the actual
ecompounds, not carbon cquivalents, on
& dry basis corrected to 3 perceont oxy-

gen; or to provide a minimum resl-:

dence time of 0.50 sceonds at & mini-
mum temperaturs of 760 °C, If a boiler
¢r process heater is used as the control
dovice. then the vent stream shall be
introduced into the flarne combustion
tone of the hoiler or process heater.
{d)(1) A flare shall be deslgned for and
operated with no visible emlssions as

not

determined by the methods specified in
paragrapn (e)1) of this section, except
for periods not to exceed a total of 5
minutes daring any 2 consecutive
‘hours.

(2} A flare shall be operated with a
flame presenl at all times, as deter-
mined by the methods specified In
paragraph (D(2)(1i1} of this sectlon,

(3 A flare shall be used enly if the
met hoating value of the gas boing com-
busted is 11.2 MJ/scm (200 Bbuw/scl) or
greater, If the flare is steam-assisted or
air-assiated: or If the neb heating valug
of the gas being combusted is 7.45 MJ/
sorn (200 Btwkel) or groater if the flare
s nonassisted, The net heating valuo of
the gas being combustsed shall be deter-
mined by the methods specified in
paragraph ()(2) of this seotion.

(4)(1} A steam-assisted or nonassisted
flara shall be designed for and operated
iwith an exit velocity, as detarmined by
the methods specified in paragraph
c(eX3) of this section, of less than 18.3
m/s (60 ft/a)., except as provided In
paragraphs (d)(4) {i1) and (iii) of this

i seotion,

1 (i) A stoam-assisted or nonassisted
flare designed for and operated with an
‘oxit velocity, as determined hy the

! methods spacified in paragraph (e)(8) of

this section, equal to or greater than

. 18.3 mva (G0 ft/s) but less than 122 m/s

(400 [tss) Bs allowed i the net heating
value of the gas being combusted is
greater than 37.3 MJ/sem (1,000 Btwsel).

(iil) A steam-assisted or nonassisted

i Nare desjgned for and operated with an
exit veloclty, as determined Ty the
methods spacificd in paragraph (e}3) of
this section, less than the veloclty,
Vo, 28 determined by the method
specified in paragraph (o)1) of this sec-
tion, and less than 122 m/s (400 {/s) is

©allowed.

(6) An air-assisted flare shall be de-
signed and operated with an exit veloc-
ity less than the velocity, V., as do-
termined by the method specified in
paragraph (e)5) of this section.

(6} A flare used Lo comply with this
saction shall be steam-asslsted, alr-as-
sisted, or nonassisted. ’ H@a

{e)(1) Refersnce Method 22 in 40 CR
part 60 shall be used to datermine the
compliance of a flare with the visible
.emission provisions of this subpart.
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Tho observation peried is 2 hours and
shall bo used according to Method 22.
(2) The not hoating value of the gas
bolng combusted in o {lare shall bo cal-
culated using the following equation:

L G

el

Hr=K

where:

Hy=Not heating valuo of the sample, MJ/scm;
whore the not snthalpy per mole of offgas
1y based on gombustion at 25 *C and 760
mm Hg, but the stendard temperaturc
for detormining the volume correspond-
ing to 1 mol is 20 °C,

¥=Constant, 1.74x10-7 (ippm) (g mol/scm}
(MJkeal), where atandard tomporature
for (g molisom} is 20 *C;

C=Concontration of sample oomponent 1 In
ppm on & web basls, as moasured [lor
organics by Hoference Method 18 In 40
CFIt part 60 and measured for hydrogen
wid carbon monoxide by ASTM D 1946-82
(imcorporated by raference as speciiled in
£260.11%; and

Hi=Not hoat of combustlon of samplo compo- |

nent i, keallg mol at 25 *C and 760 mm
Hg. The heats of combustion may be de-
tormined using ASTM D 2382-83 (Incor-
porated by roferonce as spocified in
§260.11) If published values are not avail-
&bl or cannot be calculatsd.

(3} Tho actunl oxit veloolty of & flare
shall be determinod by dividing the
volumetric flow rate (In units of stand-
ard temperature and pressurse), ns de-
tormined by Reforence Methods 2, 2A,

2C, or 2D in 40 OFR part 60 as appro-
by the unobstructed  {free)

priate,
crosg-sectional aroa of the flare tip.

(4) The maximum allowed velocity in
m/s, Vo, for a flare complying with
paragraph  (dX4x1it) of this section
shell bo determined by the following
_equation: .

Log o Ve )=(11;+20.8)31.7

where: .

Hy=The net heating value ns determined in
. paragraph (0)(2) of this soction,

28.8=Conatant,
#1.7=Congtant.

(5 The maximum allowed velocity in
m/s, Vi, for an air-assisted flare shall

. temperature -

4u CFR Ch. 1 (7-1-93 Edition)

8.706 = Constant.

0.7084 = Constant,

Hy = Tho net hoating value as dotormined in
paragraph (6){2) of thls soctlon,

() The owner or operator shall mon-
itor and inspect ench control device re-
quired to comply with this sectlon to
ensure propar operation and mainte-
nance of the oentrol device by implo-
menting the following requirements:

(1) Instell, callbrate, maintain, and
operate according to the manufactur-
er's spocifications n flow indicator that
provides a record of vent stream flow
from each affected process vent to the
contrel dovico at least once every hour,
The flow indicator sensor shall be in-
stalled in the vent stream at the near-
est feasible point to the control device
inlet, but before being combined with
other vent streams.

(2) Install, calibrate, maintain, and
operate according to the manufactur-
ar's specllications a device to continu-
ously monitor control device operation
ag speolfied below:

(1} For a thermal vapor incinerator, a
monitoring device
equlpped with a continuous rocorder,
The device shall have an accuracy of 1
pereent. of the temperature being mon-
itored In °C or x0.5 °C, whichover ls
greater. The temperature sensor shall
be installed at a location In the com-
bustion chamber  downstroam . of the

-combustion zone.

{11} For a eatalytic vapor incinerator,
a  temperature  monitoring  device
equipped with a continuous rocorder.
The device shall be capable of monitor-
ing temperature at two locations and
have an accuracy ol *1 percent of the
temnperature being monitored in °C or
0.5 °C, whichever Is greater. One tem-
perature sensor shall be installed In
the vent stream ab the nearest feasible
point to the catelyst bed inlet and a
second temporature sensor shall be In-
stalled in the vent stream at tho near-
ast ?ﬁ_cro point to the catalyst bed
ontlet,

(1ii) For a flare, a heat sensing mon-
{toring device equipped with a continu-
ous recorder that indicates the contin-

nous ignition of the pilot flame,
be :mwn%aghsmn by the following (iv} For a bollor or process heafer
edqu o having a design heat input capacity
Vo = 5706 + 0.7084 (Hy¥ less than 44 MW, a toimperaturce mon-
whero: ftoring device oquipped with a continu-
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ous recorder. The device shall have an
accuracy of 1 percent of the tempora-
ture belng monltored in °C or 0.5 °C,
whichever ls greater. The temperature
sensor shall bo instnlled ot a location
In the furnaco downstream of the com-
hustion zone.

(v) For » boller or process healer hav-
ing a design heat input capacity great-
er than or equal to 44 MW, & monitor-
ing device equipped with a continuous
recorder Lo measure na parameter(s)
that indicates good combustion oporat-
ing practices are belng used.

{vi) For n condenscr, either;

(&) A monitoring device equipped
with o continuous recorder to measure
the concentration level of the organic
compounds in the exhaust vent stream
from the condenser; or

(B)Y A temperature rmonitoring device
equipped with a continuous recorder.
The device shall be capable of monitor-
Ing temporature at two looations and
have an accuracy of 1 peroent of the
temperature being monitored in °C or
10,5 °C, whichever i3 greater. One tem-
perature sensor shall be Installed ab o
Iocation . in the exhaust vent atream
from tho condenser, and a sscond tom-

reture sensor shall be installed at a
ocatlon in the coolant fiuid exiting
the aondenser.

(vil) For a carbon adsorption system
suich as a [fixed-bed carhon adsorbor
that regenerates the  carbon hed di-
reotly in tho control device, cither:

(A} A monitoring device cquipped
with & continuous recorder to measure
the congentration level of the organie
compounds in the exhaust vent stream
from. the carbon bed, or

(BY A monitoring device equipped
with & continuous recorder to measure
s parameter that indicatos the carbon

bed is regenerabed on a regular, pro- -

determined time cycle.

(3} Inspect the readings from each
monitoring device reguired by para-
graphs () (1) and (2) of this scction at
least once each operating day to check
control device operation and, if nec-
essary, immediately implement the
correctlve: measures necessary to en-
sure  tho .control device operates in
compllance with the roguirements of
this.soction. ,

(g) An 'owner or operator using a car-
bon adsorption system such as a fixed-

. eatablished as' a
" §265.1035(0X4X(LING),

S AN ARV INY

bed carbon adsorber bthat regenerates
the oarbon bed directly ousite in the
control device, shall replace the cxist-
ing carbon in the control device with
fresh carbon al a repular, predo-
termined btime Inberval that is no
longer than the carbon service lifc es-
tablished as a requirement of
§265.1035(b)(4 X1},

(h) An owner or operator using a car-
bon adsorption system such as a carbon
canister that does not regenoarate the
carbon bed direotly onsite in the con-
trol desvice shall ropnlace the cxiating
carbon in the control device with fresh

~oarbon on a regular basis by using one

of the following procedures:

(1) Monitor the concentration level of
the organic compounds in the exhaust
vent stream from the carbon adsorp-

‘tion system on a regular schedule and

replace the exlsting carbon with fresh
carbon immedlately when carbon
breakthrough is Indicated. The mon-
itoring frequoncy shall be daily or at
an interval no greater than 20 porcent
of the timo roguired to consumoc the
total carbon working ocapacity
roquiremont  of

whichever is
longer.

(2) Roplace the existing carbon with
fresh carbon ab a regular, predeter-
mined time interval that Is less than

the design earbon replasement interval’

established as o requiremont of

§265. 1035(b)()(1H (G,

(1} An owner or opsrator of an af-
focted facility secking to comply with

- the provisions of this part by using a

control device other than a thermal
vapor Incinerator, catalytic vapor in-
cinerator, flave, boiler, process heater,
condenser, or carbon adsorplion system
is roquired to develop decumentation

“including suffioient information to de-

seribe the control device operation and
identify the process paramebe¢r or pa-
rameters that indicate proper oper-

“ablon and maintenance of the conkrol

device,

(31} Closed-vent systems shall be de-

signed for and operated with no detect-
able emissions, as indlcated by an in-
strument reading of less than 500 ppm
above background and by visual inspec-
tlons, as determined by the methods
specified as §265.1034(h).
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) Closod-vont systems ahatl be mon-
ltorad to dotermine compllancoe with
this soctlon durlng tho initinl lonk do-
tectlon monitoring which shall be con-
ducted by the dato that the f{aclilvy
becomes subject to the provisions of
thiz mection, annunlly, and at other
times as requested by the Regional
Administrator,

{3) Detectable emlssions, a8 indlcated
by an Instrament reading greater than
500 ppm and visual inspections, shall be
controlled &s soon as practicable, but
not later than 15 calendar days after
the amieaion is detected.

{(4) A [irsb attempt at ropair shall boe
mede no later than 6 calendar days
after tho emiseion la detected.

(k) Closed-vent systems and control
devices usad to comply with provisions
of this snbpart shall be operated at all
times when emisasions may he vonied to
them.

$265.1084 Test metheds nnd proce-
dures.

(a) Each owner or operator subject te
the provisions of this subpart shall
somply with the test methods and pro-
cedures roquirements provided in this
seation.

(b) When & closed-vent aystem Is test-
ed for compliance with no detectable
emlssiony, as required Iin §265.3033()).
the tost shall comply with the follow-
ing requirementsa:

(1) Monitoring shall comply with Rof-
arence Mothod 21 in 40 CFR part 60

(2) The detection imstrument shall
meal the performance criteria of Ref-
erence Method 21.

(3) The instrument shall be cali-
brated befors use on esoh day of 1ts use
by the procedurss specified in Ref-
erence Method 21.

{4 Calibration gases shall be:

() Zero air (less than 10 ppm of hy-
drocarbon in alr).

n
=04

[

AG CFR Ch. | {7-1-93 Edition)

(1Y A mixture of methane or n-
hexane and alr at a concentration of
approximately, but lesa than, 10,00
ppm mathana or n-hexane.

{5) The background level shall be de-
termined as set forth In Relerence
Method 21.

{6) The Instrument probe shall be tra-
varsaed around all potentirl leak Inter-
faces as close Lo the Interface as
possible as deascribed In  Reference
Meathod 21,

(7) The arithmstic difference between
the maximum concentration indicated
by the instrument and the background
lavel is compared with 500 ppm for de-
termining compliance.

(¢) Porformance tosts to determine
compliance with §285.1032(a) and with
the total organle compound concentra-
tlon limit of §265.1033(c) shall comply
~with the following:
| {1) Performance tests to determine
,total orpanic compound concentrations
liand mass f{low rates entering and
cexiting control devlees shall be con-

I'ducted and date reduced in accordance

£ CMW,

;with the following reference methods

' and calenlation procedures:

(1) Method 2 in 40 CFR part 60 for ve-
loclty and volumetric flow rate.

+ {1y Method 18 in 40 QFR part 60 for
organic content, ,

(iii) Each performance test shall con-
slat of three separabe runs: each run
conducted for &% least 1 hour under the
conditions that exist when the hazard-
ous waste management unit {s operat-
ing at the highest load or capaclty
leve) reasonably expocted to ocour, For
the purpose of determining total or-
ganie compound conoentrations and
mass {low ratos, the average of results
of all runs shall apply, The average
shall be computed on A QS?ERW:SQ
hasis.

(iv) Total organic mass flow rates
shall he detormined by the following
eguation:

(0.0416) [10-4)
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where:

E=Total organic mass [low rate, kg'h;

Q.=Volumstric Now rate of gasoes entering or
oxiting control device, nx determined by
Method 2, dscrm/h;

asNumber of organlc compounds in the vent
{EH

G~Crganic concentration In ppm, dry basls,
of compound { In the vent gas, &3 deter-
mined by Method 18;

HMW=Molecular welght of organic compound
fin tho vent gas, kg/kg-mol§

0.0416=Conversion factor for molar volume,
kg-molim* (@ 293 K and 760 mm Hegh

W-=Conversion (rom ppm, ppm-1.

(v} The nnnual total organic emission
rato ghall he determinad by the follow-
ing equation:

Ex={Es) (H)

where:

E.=Total organlc mass emission rate, kg/y;

Ev=Total organle mass flow rate {or tha prog-
883 vent, kg/h: .

H=Total nnnual hours of operations for the
aflfacted unlt, h,

(vi) Total organic emissions from all

affooted process vents at the facility

ghall be determined by summing the
hourly total organic mass emission

retes (B, os detormined in paragraph |

{e)1}1v) of thls section) and by sum-

§265.1034

sample is accidentally lost or condi-
Lions occur in which one of the three
rang must be discontinued becaunse of
forced shutdown, [allure of an irre-
pilaceable portion of she sample train.
' extreme meteorological conditions, or
‘other circumstances beyond the owner
or operator's control, eompliance may,
upon the Regional Administrator's ap-
proval, be determined using the aver-
age of the rasults of the two other runs.
{d) To show that a process vent asgo-
olated with a hazardous waste distilla-
ton, {ractionation, thin-film svapo-
ration, solvent extraction, or air or
‘steam stripping operation iz not sub-
ject to the requirements of this sub-

pare, the owner or operator must make .

an initial detormination that the time-
woelghted, annual average total organic
concentration of the waste managed by
the waste rmanagement unit s less
, than 10 ppmw using one of the foliow-
,Ing two mathods:

the following procadures:

(i) The owner or operator must take
a minimum of four grab samples of
waste for each waste stream managed

ming the annual.total organic mass'; in the affected unit under process con-
smission rates (Ex, as determined in!' ditlons expected to cause the maxi-
paragraph (e)1Xv) of this section) for.

all  alfected
facility.

{2) The owner or operator shall
record such process informatlon as
may be necossary to determine the
conditions of the performance tests,
Operations during periods of startup,
shutdown, and malfunction shall not
constitute representative conditlons
for the purpose of & porformance test.

(8) The owner or operator of an al-
fectod facility shall provide, or cause
to be provided, performance tosting fa-
cillties as follows:

' (i} Sampling ports adequate for the
test mothods specified In paragraph
(ed1) of this section.

(1) Safe sampling platform(s).

(i) Safe access to sampling
platform(s).

{Iv) Utilities for sampling and testing
equipment. -

(4) For the purposa of making eompli-
anee determinations, the timoe-welght-
ed average of the results of the three
runs shall apply. In the event that a

process vents alb the

Cmam wasbte organic concentration.
'" (11} For waste generated onsite, the
rrab samplee must be coliected at a
'point bofore the wasto 18 exposed to bhe
"atmosphere such as in an anclosed pipe
‘or other closed system that is used to
transfer the waste after generation to
the firast affectad distillation fractiona-
tion, thin-film evaporation, solvent ex-
traction, or alr or steam stripping op-
eration. For waste generated offsite,
the prab samplas must b6 collected at
the inlgt to the flrst waste manage-
ment unlt that recelves the waste pro-
vided the waste has beon transferred to
the facillty in a closed system such as
a tank truck and the waste 1s not di-
Inted or mixed with othor wasts.

(ii1) Each sarnple shall be analyzed
and the Lotal organic concentration of
the sample shall be computed using
Method 9060 or 8240 of SW-846 (incor-
porated by reference nnder §260,11).

{{v) The arithmetic mecan of the re-
sults of the analyses of the four sam-
ples shall apply for cach waste stream
managed in the unit in determining tho
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(1) Direct moasurement of the or-
ganic concentration of the wasto using:
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time-welghted, annual average total
organic concentration of the waste.
Tho time-weighted average i3 to be cal-
culated using the annuel guantity of
each wasts stream processed and the
mean organle concentration of each
waste stream managed {n the unis,

{2) Using knowledge of the waske Lo
dotermine that its total organic con-
centration 1s less than 10 ppmw. Docu-
mentation of the waste determination
is requirsd. Examples of documonta-
tlon that shall be uscd to support a de-
termination under this provision In-
clude production process Information
doocumenting that no orpanic com-
pounds are usad, information that the
wnste §s generated by a process that is
identical to a process at the same or
anothor facllity that has previously
boen demonatrated by direct measare-
ment Lo generate o wasto stream hav-
ing o total organlc content leas than 10
ppmw, or prior apeciation analysis re-
asults on the samo waste atrecam where
it can also be documented that no proc-
c¢ss changes have occurred since that
analysls that could affect the waste
total organie concentration.

(o) The dstermination that distilla-
tlon fractionation, thin-film. evapo-
ration, aolvent extraction, or air or
stenm ‘stripping operations manage
harzardous wastes with time-weightod
anmwal average total organic con-
centrations less than 10 ppmw shall be
made as follows:

(1) By the effective date that the fa-
cility becomes subject to the provi-
sions of thls subpart or by the date
when the waate Is first managed in a
wastbo Emsmmoga:w ‘unit, whichever is
lator; and

(2) For continuously generated waste,
annunlly; or

(3) Whonever thore is a change in the

waoste belng managed or o ochange in
tho process thab generates or treaks the
wasto. )

() When an owner or operabor and
the IRegional Administrator do not
apgree on whother p distillation, frac-
tionation, thin-film cvaporation,  sol-
vant exbraction, or air or stearn strip-
ping operation manages a hazardous
waste with organic concentrations of
al lenst 10 ppmw based on knowledge of
the waste, the procedures in Method
8240 can be uscd to resolve the dispute.
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Recordkeeping
menta. '

require-

(a)(1) Each owner or operator subject
Lo the provisions of this subpart shall
comply with the recordkeeping re-
quirements of this section.

(2) An owner or operator of more
Lhan one hazardous waste mannpgemaont
unit subject Lo the provisions of this
subpart may comply with the record-
keeping requirements for thoso hazard-
ous waste management units In one
recordkeeping system if tho system
identifies each record by each hazard-
ous waste management unit.

{b) Owmners and operators must record
the following Information in the faci)-

Wby operating reoord:

(1) Yor facilities thoat comply with
the provisions of §265.1033(a)(2), an Im-
plementation schedule that Includes
dates by whieh the closed-vent system
and control device will be installed and
in operation. The sohedule must also
include a rationale of why the installa-
tlon ornnot be completed at an oarlier
date. The Implementation schedule
must be {n this facility operating record
by the effective date that the facility
becomes subject to the provislons of
this subpart,

(2) Up-to-date documentation of com-
pllance with the preocess vent standards
in §265,1032. Including: -

(1) Information and data identifying
all affected process vents, .annual
throughput end operating hours of each
affocted unit, estimated emission rates
for each affocted vent and for the over-
all facility (J.c., the total emissions for
all affected <m5$ at the facility), and
the approximate location within the fa-
oflity of each affected unit (e.g., iden-
bify the hazardous waste management
units on a facllity plot plan); and

(i1) Information and data supporting
determinations 'of vent emiasions and
emission reductions achieved by add-on
control devilces based on engineering
calculations or source bests. For the

“purpose of determining compliance, ds-

terminations of wvent emissions and
emiassion reductions must he made
using operating parameter values (o.¢.,
temperatures, flow rates or venh
stream  organle compounds and con-
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centrations) that represent the condi-
tlons that result in maximum organic
emlsslons, such as when the waste
management unit is operating at the
highest load or capacity level reason-
ably expected to occur, If the owner or
operator takes any action (c.g., manag-
ing a waste of different composition or
increasing oporating hours of affected
waste management units) that would
result in an Increase in total organic
emissions from affected process vents
ab the facility, then a new determina-
tion g required.

(3 Where an owner or operator
chooses to use test daba to determine
the organic removal efficiency or total
organic compound concentration
achleved by the control device, a per-
formance test plan, Che test Emz musk
Include:

(1) A description of how it is deter-
mined that the planned test is going to
be conducted when the hazardous waste
management unit 1s operating at the
highest load or capacity level reason-
ably expected to occur. ‘This shall
include the estimated or design flow
rate and orpanic contont of sach vent
shream and defline the ncceptable oper-
ating ranges of key process and control
device -paramotars during the Gest
Eomem:? ,

(11} A detalled 02«;590131 gmmoﬁﬁ
tion ol the closed-vent system and con-
trol device including:

(A) Manufacturer's name and model
number of control dovice.

{(B) Type of control device.

{0) Dimenslons of the control device.

(D) Canacity.

(B) Construction materials,

(1Y A detailed description of sam-
pling and monitoring procedures, in-
cluding sampling and monitoring loca-
tions in the aystem, the equipment to
be used, sampling and monltoring fre-
quency, and planned analytical proce-
dures for sample analysls, !

4) Documentation’ of tompliance
with §265.1033 shall include the follow-
Ing information:

(1) A list of all information _d?_,m:oam
and sources used In preparing the doou-
mentation.

(i} Records, Including the dates, of
each compliance test required by
§265.1033()). .

_ I
§265.1030 -

(1i1) If engineering calculations are
used, s design analysis, specifications,
drawings, schematics, and piping and
instrumentation diagrams bascd on the
appropriate sections of “APTT Coursc
415: Control of Gaseous Emissions™ (In-
corporated by reference as specified in
§260.11) or other enginecring toxts ac-
ceptable to the Regional Administrator
that present basic control device deo-
sign information. Documentation pro-
vided by the contrel device mianufac-
turer or vendor that describes the oon-
trol device deslgn in accordance with
paragraphs . (bX}4)iii)(A) through
(b)(4)(i11}(G) of this section may he used
to comply with this requirement. The
design analysis shall address the vent
stream charvacteristics and control de-
vice «operation parameters as spacified
below.

{A)Y For a therrnal vapor incinerator,
the design analysis shall conslder the
vent stream composition, constituent
concontrations, and flow rate. The de-
sign analysis shall also estab'ish the
design minimum and average tempera-
ture in the combustion zone and the
combustion zone restdence time.

(B} For a catalytic vapor incinerator,
the design analysis shall consider the
vent stream composition, constituent
congcentrations, and flow rate. The de-
sign analysis shall also establish the
design minjmum and average tempera-
tures acress the catalyst bed inlct and
outlet.

(C) For a boiler or process heater, the
design analysis shall consider the vent
stream composltion, constituent con-
centrations, and flow rate. The design
analysis shall also establish the design
minimum and average flame zone tem-
peratures, combustion zone rosidence
time, and desoription of method and lo-
cation whoro the vent stream Is intro-
duced into the combustion zone.

(D) For a (lare, the design analysls
shall consider the vent stream cor-
position, constituent concentrations,
and flow rate. The design analysis shall
‘also consider the requirements speci-
fled in §265.1033(d).

(B} For a aondenser, the design anal-

ysis shall consider the vent mf.au..d‘mr

composition, constituent concentra-
tlons, flow rate, relative hurnidiby, and
temperabure. The design analysis shall
also establish the design outlet organic
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compound concentrgbion level, design
average temparature of the condenser
exheust vent stream, and deslgn aver-
age tomperatures of the ooolant fluid
at the condenser inlet and outlet.

(F) For a carbon adsorption system
such a3 a fixed-bed adsorber that regen-
erates the carbon bed directly onsite in
the control device, the desien anslysis
shall consfder the vent stream com-
position, constituent concentrations,
flow rate, relative humidity, and tem-
perature. The deslgn analysis ahall also
eatablish the design exhaust vent
gtream organic compound concentra-
tlon level, numbor and capacity of cor-
bon beds, type and working capacity of
aotivated carbon used for carbon bheds,
design total steam flow over the period
of anch complete carbon bod regenera-
tion eyele, duration of the carbon bed
stoaming nnd cooling/drying cycles, de-
slgn carbon bod tomperature after ro-
generation, deslgn cnrbon bed regen-
oration time, and dealgn service life of
enrbon.

{G) For a carbon adsorption system
such a8 a carbon canister that doss not
regenarato the carbon bed directly on-
site in the control device, the dosign
analysls shall consiger the vent stream
ocomposition, constituent concentra-
tiong, flow rate, relative humidity, and
tamperature, The design analysis shall

concentration level, capacity of carbon
bed, tyne and working capaclty of acs-
vatad carbon used for carbon bed, and
doslgn  carbon replacoment Interval
based on the total carbon working ca-
pacity of the control device and source
oparating schadule.

(iv) A statemont signod and dated by
the owner or operator certifying that
the oporating parameters used in the
deslgn analysls reasonably reprosent
the conditions that exist when the haz-
ardous wasto management unit is or
would be operating at the highest load
or capacity level roasonably expected
to oocur,

(v) A statement signed and dated by
the owner or operator certifying that
the control device 1s deslgncd to oper-
ato at an efficloncy of 95 percent or
greater unless the total organle con-
centration limit of §265.1032(a) 1s
achieved at an efflolenoy less than 95
welght pereent or the total orpanic

also eatablish the design outlet orpanic

40 CFR Ch. | (7-1-93 Edillon)

emission limits of §265.1032(a) for af-
fected process vents at the facility can
be attained by a control device involv-
ing vapor recovery at an officlency less
than 95 welght percent. A statement
provided by the control device manu-
facturer or vendor certifying that the
control cqulpment meets the deslgn
apeoifications mey be used to comply
wlth this requirement.

{vi) If performance tests are used to
demonstrate compliance, all test
results.

tcy Deslgn ‘documentation and mon-
froring, operating, and ingpection in-
formation for each olosed-vent system
and eontrol device required to comply
with the provisions of this part shall be
recorded and Kept up-to-date in the fa-
cility operating record. The informa-
tien shall include:

(1) Description and date of each
madification that 1s made to the
closad-vent system or control device
dasipgn,

{2) Identification of operating param-
cter, description of monitoring devica,
and diagram of monitoring sensor loca-
tion or locations used to comply with
§265,1033(0}(1) and (1{2).

(3) Monitoring, operating and napec-
tion information required by para-
graphs () through (§) of §265.1033,

(1) Date, time, and daration of each
period that occurs while the control de-
vice Is operating when any monitored
parameter cxceeds the value osteb-
lished in the control device design
analysis as specified belovw:

(i) For a thermal vapor incinerator

designed to operate with a minimum

residonce time of 0.50 seconds at a min-
imum temperature of 760 °*C. period
wiien the cembusiion temperature Is
helow 760 °C.

{11y For a thermal vapor inoinerator
designed to operate with an organic
emlssion reduction efficiency of 96 per-
aent or greaber, period when the com-
bustion zone temperature is more than
28 *C below the design average combus-
tion zone temperature established as a
requireament of paragraph (b)}4)({I1)(A)
of ti\ls gection,

(ji1) For a catalytic vapor inciner-
ator, perlod when:

(A) Temperature of the vent stream
at tho catalyst bed inlet {s more than
28 *C below the average temperature of
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the Inlet vent stream established as s
requirement of paragrapn (W(4}HIXB)
of this section: or

(B} Temperaturs difference across
the catalyst bed ia lezs than 80 percont
of the design average temperature dif-
ference establiahed as a requirement of
paragraph (b)4Xi11)B) of this section.

{Iv) For a boller or process heater, pe-
riod when:

{A) Flame zone temperature {8 more
than 28 °C below the design average
flame zone temperature established as
A requirement of paragraph
{bX4)(1i1 X C) of bhis saction: or

(B} Position changes where the vent
stroam is introeduced to the combustion
zone from the location cstablished as a
requiremont of paragraph (b}
of this section.

(v} For a-flare, perlod when tho pilot
flame I8 not {gnited,

(v1) For a condenser that complies
with §265.1033(CH2)(viX A). period when
the organle compound concentration
level or readings of orpanic compounds

in the exhaust vent stream from the -

condenser are mora than 20 percent
greatar than the deslgn cutlet organic
compound concentration level ecstab-
lished as a requirement of paragraph
(bY(4)(i11X(E) of this section.

(vii) For a condenser that complies
with §265.1033(0(2)viXB), period whan:

(A) Tamperature of the exhauat vent
stream {rom the oondenser is more
than 6 °C above the deslgn average ex-
haust vent stream temperature estal-
lished as n requirement of paragraph
(O} E) of this seetion; or

{B) Temparature of the coolant flujd
oxiting the condenaor 18 more than 6 *C
pbove tho design average coolant fluid
temperature at the condenser outlet
established as a requirement of parp-
graph (bX4)UINE) of this section.

{vill) For a carbon adsorption system
such &s A fixed-bed carbon adsorber
that regenerates the carbon bed di-
rectly onalte in the contrel device and
complios with §265.1033(1)2)(vil)(A), pe-
rlod when the erganic compound con-
centration level or readings of crganic
compounds in tho exhnoust vent stream
freom the ¢arbon bed are moroe than 20
percent greater than the desien ex-
hanst vent stream organic compound
concentration level established as a re-
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auirement of paragraph (WX IHNE) of
this section,

(ix) For a carbon adsorption system
‘such a3 p {ixed-bed carbon adsorber
that repenerates the carbon bed di-
rectly onsite in the contrel device and
complies with §285 1023(N(2)(vIIMR), pe-
riod when the vent stream continues to
flow through the control device beyond
the predetermined carbon bed regen-
oration time established as & requiye-
ment of paragraph (XX F) of this
‘sgebion.

(5) Explanation for each parigd re-
»corded under paragraph {(c)(4) of this
.gectlon of the cause for aontrol device
Coperating parameter exceeding the de-
-8ign value and the measures imple-
mented Lo correct the control device
ropargtion.

(6} For carbon adsorption systems op-
erated subject to requirementa speci-
Hied in §265.1033(g) or §265.1033¢h)2).
-date when existing carbon In the
_moou_;_o_ dovice Is replaced with fresh
"carbon,

_ {1) For carbon adserption systems op-
qerated subject to reguirements speci-
'fied in §265.1033h)X1), = log that
records;

| {1} Date and time when control device
+18 monitored for carbon breakthrough
1and the monitoring device reading.

i (i1} Date when exigting ecarbon in the
control device i replaced with fresh
qearbon,

(8) Dats of each control device start-
up and shutdown.

(d} Records of the monitoring, oper-
ating, -and inspection information re-
quired by paragraphs {(ec}3) through
(6)(B) of this secklon need bo kept only
3 years.

(¢} For a control device other than a
thermal vapor Incinerator, catalytic
. vapor incinerator, flare, boller, process
" hoater, condenser, or carhon adsorptlon
. aystem, monitoring and inspectien in-
Jormation Indicating proper operation
and maintenance of the control dovioe
must be recorded In the facility operat-
fing record.

() Up-te-date Information and data
_zm_mg to determing whothor or not p%
process vent Is subject to the require-
ments in §265.1032 including supporting
decumentation as required by
§265.1024(dA)2) when application of the
knowledge of the naturs of the hazard- -
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ous wagte stream or the process by
which [t was produced Is used, shall be
regorded in a log that is kept in the fa-
cility oporating record,

(58 I'IL 25507, Juno 21, 1900, as amended nt 56
FIL 19290, Apr. 26, 1991}

&4 2656.1036—265.1049 [Rescrved]

Subpart BB—Air Emission
Standards for Equipment Leaks

SOURCE: 55 FR 25512, June 21, 1990, unless
othorwlso noted.

§265.1060 Applicability.

{(a) Tho regulations in this subpart
apply to owners and operators of [acili-
tlea that treat, store, or diapose of haz-
ardous wastos (except as provided in
§265.1).

(b) Except as provided In §265.1084(j),
thiz subpart appllies to eguipment that
contains or contacts hazardous wastes
with organle concentrations of at least
10 percent by welght that are managod
in;

(1) Units that arc subject to the per-
mitting requirements of part 270, or

(2) Hazardous waste rocycling units
that are located on hazardous waste
management factlities otherwise sub-
Joct to the permltting requirements of
part 270,

(c) Bach pisce of equipment to which
tiis snbpart applies shall bo marked in
such a manner that it can be distin-
guished roadlly from other ploces of
equipmont.

(1) Equipment that i3 in vacuum
servico Is excluded from the require-
monts of §265.1052 to §265.1060 if It is
identified as roquired in §265.1064(g)(5).

[NoTE: The requirements of §§265.1052
through 265.1064 apply to equlpmont assocl-
atod with hazardous waste rocycling unlts
previonaly exempt under | paragraphi
26L.6(c)(1). Other exemptiona undor 3§§261.4,
262,34, and 265.1(0) are not nffocted by these.
requiréments,)

$265,1001 Definitions,

-As usod 1n this subpart, all torms
shall have tho meaning given them in
§264.1031, the Act, and parts 260-266.
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§$265.1052 Standards: d.::cm in lght
o liquid service,

(a)(1} BEach pump in light Hquid serv-
ice shall be monitored monthly to de-
tect leaks by the methods specified in
§265,1083(h), except ag provided In para-
graphs (4), (e), and {f) of this section,

(2} Bach pump in light lqguid service
ahall be chocked by visual Inspection
each calendar week for indications of
ligquids dripping from the pump senl.

(b)) If an instrument reading of
10,000 ppmn or greater is :SE..:SQ B
leak is detected,

(2) If there are indications of lquids
dripping from the pump seal, a leak Is
daetected,

(c)1) When a leak is detocted, it shall
be repalred as soon as practicable, bub
not later than 15 calendar days after it
[a dotected, except as provided in
§2656,1060,

(2) A first attemnt at repair (e.g..
tightening the packing gland) shall be
made no later than 5 calendar days
after each leak is defected,

(d) Each pump equippod with a dual
mechanical seal system that includes a
barrier fluld system {8 exempt from the
requirements of paragraph (a), provided
the following requirements are met:

(1) Each dual mechanical soal system
must be:

(1) Operated with the barrler fluid at
a presaure that is at all times greater
than the pump stuffing box pressure, or

(i1) Equipped with a barrvier Iluid
degazsing reservoir that is connected
by a closed-vent system o a control
device that oo::u:mm with the EE::_?
manks of §265.1060, ar

(i1i) Equipped with a system that
purges the barrler fluld into a hazard-
‘ous washe stream with no delectable
emigsions to the atmosphero.

(2} The barrier fluid system must not
be a hazardous'waste with organic con-

oontrations 10 percent or preater by

wolght.

(3) Each barrier fluld system must be
equipped with a sensor that will dotect
failure of the seal system, the barrier
{luid systom or both.

(1) Lach pump must be checked by
visual inspoction, each calondar weok,
for indications of liquids dripping from
the pump seals.

440

Environmental Protectlon Agency

{5)1) Each sensor as described in
paragraph (d)3) of this section must be .
checked daily or be' eguipped with an
audible alarm that must be checked
moenthly to ensure that it is function-
ing properly,

(i) The owner or operator must de-
termine, based on deslgn consider-

ations and operating exyperionce, a cri-

terion that indicates fallure of the sca)
system, the barrier fluld systom, or
both,

(G631} If shere ars indications of lig-
uids dripplng (rom the pump seal or the
sensor indicates (ailure of the seal sys-
tem, the barrier fluld systom, or both
based on the criterion determined in
paragraph (d)(8)(1Y of this section, a
loak is detected.

(}1) When a leak is detected, it shall
he repaired as soon as practicable, but
not later than 16 calendar days after {t
{5 detected, except ns provided in
§265.1059.

(111) A first attempt at repair (e.g.,
relapping the seal) shall be made no
later than 5 calendar days after each
leak is detected.

(0) Any pump that is designatod,
described in §265.1064()2), for no de-
tectoible emissions, as indicated by an
instrument ‘reading of less than 500
ppm above backpround, is exempt from
the requirerments of paragraphs (a), (¢),
and (d) of this section i the pump
meets the following requirements:

{1} Must have no externally actuated
shaft penetrating the pump housing,

{2) Must operate with no detectable
emissions as indicated by an insbru-
ment reading of less than 600 vnpm

above background as measured by the

methods specified In §265.1063(¢).

(3) Muslk bg ‘tested for ocompliance
with paragraph {(eX2) of this sectien
inftially upon designation, annually,
and at other times as requested by .U:o
Regional Administrator,

(Y It any pump Is ecquipped with &

closed-vent system oapable of captur-

ing and transporting any leakage from
the seal or seals to a control device
that complles with the requirements of
§265.1060, it is exompt from the require-
ments of paragraphs (a) through (e) of
this section.

{55 PR 26512, June 21, 1990, as nmonded at 58
FIL 18290, Apr. 20, 1991]
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% 265.1053 m,nuﬂm_:.mm" Compressors, .

(a) Iiach compressor shall  bo
equipped with a seal system that in-
cludes a barrier {luld system and that
prevents leakage of total erganic omis-
sfons to the atmosphere, except as pro-
vided in paragraphs (h) and (i) of thig
scetion. i

{b) LLach compressor tseal system as
required in paragraph (a) of this sec-
tion shall be;

(1} Operated with the barrier fluid at
a pressure that Is at all tImes preater
than the compressor stufling box pros-
sure, or

(2) Bquipped with a barcior fluid sys-
tem that is connected by a closed-vont
sysbem to 8 control dovice that com-

plies  with the reguirements of
§265.1060, or
(3) Equipped with o system that

purges the barrier fluid into a hazard-
ous waske stream with no detectable
emissions to atmospheras.

(¢} The barrier fluid must not be a
hazardous waste with organic con-
centrations 10 pertont or groater by
weight.

{d)} Bach barrier {luld system as de-
scribed In paragraphs (a) through (c) of
this section shall be equipped with a
sensor; that, 'will detect failure of the
seal f..m_.m:._ barrier fujd q.<ﬁo:_ or
hoth.

{0)(1) Each sensor as requirad in para-
(d) of this section shall be

" chocked daily or shall be equipped with

an awdible alarm that must be checked
monthly to ensure that it is function-
ing properly unless the compressor ig
located within tho boundary of an un-
manned plant sito, in which case the
sehnsar must be checked dally,

{2) The owner or operator shall deter-
mine, based on design considerations
and operating experience, & oriterion
that indicates [allure of the scal sys-
‘tem, tho harrier fluld system or both.

(fy If the sensor indicates failure of
the ssal system, the barrler fluid sys-
tem, or both bascd on the criterion do-
termined under paragraph (e)(2) of th
section, a loak is detected, b3

EX1) When a leak is detected, it
shall be repaired as soon as practicable,
but not later than 15 calendar days
after 1t 1y detected, except as provided
in §265.1059.

441




§265,1054

(2 A first attempt at repair (c.g..
tightening the packing gland) shall be
made no later than 6 celendar days
after cach leak iz detected.

(h) A compressor 18 exempt [rom the
roquiremnents of pervagraphs (a) and (b)
of this section If 1t Is equipped with a
closed-vent systom capable of captur-
ing and transporting any leakage from
tho geal to & control device that com-
plies  with the requirements of
5965.1060, excapt as provided In para-
graph (i) of this section.

() Any compressor thabt is des-
ignated, as described In §265,1084(g)(2),
for' no Gotectable emission as indicated
by an instrument reading of less than
500 ppm asbove background Is exempt
from the reguirements of paragraphs
() through (h) of this sectlon If the
COIMpProssor;

(1) Is determined to be operating with
no detootable emissions, as Indicated
by an instrument reading of less than
500 ppm above background, as meas-
ured by the method specilled in
§7265.1063(c). !

(2) Is testod for compliance with
paragraph (1)1} of this section initially
upon designation, annually, and at
other times as requested by the Re-
glonal Administrator. ,

§205.1064 Standards: Tressure velief
deviees in gna/vapor service.

(s} Except duving pressure releases.
gach prossure reliel device in gas/vapor
sarviae shell be operated with no de-
tectable emisaions, as indieated by an
Instrament reading of less than 500
ppm above background, as measured by
the method specifiad in §265,1063(c).

(b)X1) Aftor scach pressure release, the
prossure relief dovico shall be returned
to a aondition of no detectable cimis-
sions, as indicated by an instrument
rending of loss than 500 ppm above
background, as soon 48 practicable, but
no later than 5 calondar days aflter
each pressure release, except as pro-
vidod in §265.1050.

(2) No later thon 5 ealondar days
after the pressurae relcase, the pressurc
rellof dovice shall be monitored Lo con-
firrn the condition of no detectable
ermissions, as indicated by an Instru-
meont reading of less than %00 ppm
above background, as measurad by the
mathod specified in §265.1063(c).

"$260.1066 Standords:

A0 CFR Ch, ) (7-1-93 Edition)

{c) Any pressure relief device that s
equipped with a closed-vent system ca-
pable of capturing and transporting
leakage (rom the pressure relief device
to & control device as deseribed in
§265.1060 s exempt from the require-
maents of paragraphs (a) and (b) of this
section.

5266.1065 Standards:
neeting systemas.

{a) Fach sampling connection ayatem
shall be equipped with a cloged-purge
system or closed-vant systom,

(b) Each cloged-purge system or
closed-vent system as required in para-
graph (a) shall:

(1} Return the purged hazardous
waste stream directly to the hazardous
waste management process line with
no detectable emissions bo atmosphers,
or

(2) Collect and recycle the purged
‘hazardous waste stream with no de-
toctable emnissions to atmosphere, or

(3) Be deslgned and operated to cap-
ture and transport ail the purged haz-
ardous wasbe stream to a'control de-
vice that complirs with the require-
ments of §265.1060. -

(¢} fn silu sampling systems are ex-
empt from the requirements of para-

Sampling con-

‘graphs {(a) and {b}) of this sectivm ,

Open-cnded
valves or lines. )

(n)1) Bach open-ended valve or line
shall be squipped with & cap, blind
flange, plug, or a second valve,

(2) The cap, blind flange, plug, or see-

_ond valve shall seal the opon end at all

times except during operations requir-
ing hazardons waste stream flow
through the open-ended valve ot line.

(h) EE% open-gnded valve or line
equipped with a second valve shall be
operated in a manner such that the
valve on the hazardous wasle stream
end Is olosad belore the second 'valve is
closed.

{c) When a double block and bleed
systam s heing used, the bleed valve or
line may remeain open durlng oper-
ations that require venting the line be-
tween the block valves bub shall com-
ply with paragraph (a) of this section
ab all other times.
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§265,1057 Standards: Valves in gas/
ﬂmﬂoa pervice or in light liquld serv-
ce.

{s) Each valve In gas/vapor or light
Hquid service shall be moenitored
monthly to detect leaks by the meth-
ods specified in §265.1003(b) and shall
comply with paragraphs (b) through {(e)
of this sectlon, except as provided In
paragraphs (f), {g). and (h) of Lhis sec-
tion' and §§265.1061 and 265.1062,

() If an instrument reading of 10,000
ppm or greater is measured, & Jeak is
dotgcted.

(e)X1) Any valve for which a leak is
not detooted for two snccessive months
may be meonjtored the first month of
overy succeedlng quarter, beginning
with the next guarter, until a leak ls
detecked.

2y I & leak is detected, the valve
shali be monitored menthly until a
lealr is not detected for 2 successive
months.

(dY1) When a leak is detected, it
shall be repaired as soon as practicable,
but no later than 15 calendar days after
the leak is detected, except as provided
in §265.1059. :

(2) A {irst attempt at repair shall be
made no laler than 5 calendar days
after cach leak {s detected.

{e) First attempts at repair include,
s are not Mimited to, the following
best practices where practicable:

(1) Tightening of honnet holts,

(2) Replacement of bonnet holte.

(1) Tightening of packing gland nuts.

4) Injection of lubricant Into lubri-
cated packing.

(D) Any valve that is designated, as
deseribed in §265.1084(g)2), for no de-
tectable emissions; as indicated by an
instrument reading of less than 500
ppm above background, 1s exempd from

the reguirements of paragraph {a) of

this section if the valve;

(1) Has no external actuating mecha-
nlam in contact with the hazardous
waste stream.

(2) Is operated with omissions _amm_
than 500 ppm above backpground as de-.

termined by the method specified in
§2656.1063(c).

(3) Is tested for compliance with
paragraph (1)(2} of this section initially
upon designation, annually, and at
other times as requested by the DRe-
gional Administrator.

§265.1058

(g) Any valve that is designated. as
described in §265.1064(h)(1), =3 an un-
safe-to-monitor valve is exompt from
the requirements of paragraph ()} ol
this section if:

(1) The owner or operator of the valve
determines that the valve is unsafe Lo
monitor because monitering personnel
would ba oxposed to an immediate dan-
ger as & consequence of complying with
paragraph (a) of this section.

(2) The owner or operator of tho valve
adheres to a written plan that requires
monitoring of the valve as frequently
as practicable during safe-to-monitor
times. '

(h) Any valve that is designated, as
described in §265.1084(h)(2), &s a dif-
fionlt-to-monitor valve is exempt from
the requirements of paragraph (a) of
thizs section if:

{1} ‘The owner or operator of the valve
dotermines that the valve cannot be
monitored without elevating the mon-

-itoring persgnnel moro than 2 meters

ahove a support surface.

(2) The hagardous waste managoment
unit within which the valvo is looated
was in operation before June 21, 1890,

(3) The owner or operator of the valve
follows & written plan that requires
monitoring of the valve at least once’
per calendar year, '

§265.1058 Standards: Pumps  and
valves In heavy liquid service, u:.om.
gure rellel devices in dight liquid or
heavy liquid service, and flangea
and other connectors.

{a) Pumps and valves in heavy liguid
service, pressure relief devices in Jight
Uquid or heavy liquid service, and
flenges and other conneclors shall be
monitored within 5 daya by the method
specified in §265.1063(b) if evidence of a
potentinl leak is found by visual, audi-
ble, olfactory, or any other deteetlon
method.

(h) If an instrument reading of 10,000
ppm or greater ia measured, a leak 18
dotected.

{c)(1) When a leak s detsoted, 1t shall
be repaired as soon as practicable, but
not later than 15 calendar daye after 5.
is detected, exeept as provided In
§265,1089.

(2) The first attempt at repalr shall
be made no later than § calendar daya
after cach leak is detected. .
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(a} First attempbs at ropalr include,
bubt are not limited to, the best prac-
tices described under §265.1057(c).

§266,1069 Standards; Delay of repair.

(a) Delay of repalr of equipment for
which leals have been detectod will be
allowed if the ropair iz technically in-
foasible without a hazardous waste
management unit shutdown. In such a
oase, repalr of this equipmont shall
odour before the end of the next haz-
ardous wasto management unit shut-
down.

{(b) Delay of repalr of equipmoent for
which leaks have been dotected will be
allowed for cquipment that 1s Isolated
from the hazardous waste managomont
unit and that does not continue to con-
tain or contact hnzardous wasbe with
organle concentrations at loast 10 per-
cent by welght.

(¢) Dolay of repaly for valves will be
allowed If;

(1) Tho owner or operator determines
that emissions of purged material re-
sulting from immediate repnir are
groater than the emissions lkely to re-
sult from delay of repalr.

{2} When ropair procedures arc ecf-
fectod, tho purged material {8 collected
and dostroyed or recovered in @ control
device complying with §266.1080.

() Deolay of repair for pumps will be
allowed if:

{1} Repalr reguires the use of & dual
mochanical seal system that includes a
barrier fluid systom.

(2) Repalr 1a completed as socn as
practicable, but not later thoan 0
months after the leak was detected.

(a) Dolay of repair beyond a hazard-
ous wasto managemenl unit shutdown
will be allowed for a wvalve if valve ns-
sembly repincement Is necessary dur-
ing the hazardous waste managemont
unit shutdown, valve assembly supplies
have boen dapletoed, and valve assombly
supplies had been sufficlontly stocked
bofore bthe suppiles were deplsted.
Delay ol repalr beyond the next hazard-
ous waste management unit shutdown
will not be nllowed unless the noxt haz-
ardous waste managoment unit shut-
dowh. occurs sooner than 6 monbhs
after the first hazardous waste man-
agoment unit shutdown.

40 CFR Ch, | (7-1-93 Edition)

£265.1060 Standards: Closed-vent sys-
tems and control devices.

Ownors or operators of closed-venb
systems and control devices shall com-
ply with the provisions ol §265.1033,

§266.1061 Alternative
valvea In gas/vapor service or in
light liquid service: percentage of
yvalves allowed to leak,

(a) An owner or operabor subject Lo
the requirements of §265,1067 may olect
to have all valvea within a hazardous
wasbe management unit comply with
an alternative standord which allows
no greater than 2 percent of tho valves
to leak.

() The following requirements shall
he met If an owner or operator decides
to comply with the alternabive stand-
ard of allowing 2 percont of valves to
loak:

(1) An owner or operator must notify
the Replonal Administrator thot the
owner or operator has elected to

standards for

comply with the requirements of this-
+ section.

{(2) A performance test as specified In
paragraph (¢) of this scction shall bo
conducted initially upon designation,
annually, and at other times requested
by the Roglonal Administrator.

{3 If a valve leak is detectod, it shall

,,cn repaired in accordance with §265,1057

(d) and (e),
(¢) Performance tests shall he con-
duoted in the following manner;

{1} All valves subject to the require-

ments in §265.1057 within the hazardous
waste management ynit shall be mon-
{tored within 1 wedk by the methods
specified in §265,1063(b).

(2) If an instrument reading of 10,000
ppin or greakter is- Bmmﬁ:wma a _cmw is
dotscted.

(3) The leak poroentage m:m: be de-
termined by dividing the pumber of
yalves subject to the reguirements In
§265.1057 for which leaks are dotected
by the total number of valves subject
to the requirements in §265.1057 within
the hazardons waste management unit,

(d) If an ownor or operator deoides no
longer to comply with this section, the
owner or oporator must notify tho Re-
rlonal Administrator in writing that
the work practice standard described in
§265.1057 (&) through (e) will be fol-
lowad.
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§265,1062 Alternative standards for
valves in gas/vopor service or in
light liquid service: skip poricod leak
detection and repair.

(2){1) An owner or operator subject Lo
the requirements of §265.1057 may elect
for a1l valves within a hazardous waste
management unit to comply with one
of the alternative work practicos spect-
fied in paragraphs (b) (2) and (3) of this
section.

{(2) An owner or oporator must notify
the Rogional Administrator before im-
plementing one of the alternative work
practices.

(bX1) An owner or operator shall
comply with the reguirements for
valves, as described in §265.1057, except
a5 descrived in paragraphs (b)2) and
(M(3) of shis section.

{2) After two conbecutive quarterly
leak detection periods with the per-
eontage of valves leéaking equal to or
less than 2 percent, an Owner or opera-
tor may begin to skip one of the gquar-
terly leak detection periods for the
valves subject to the requirements in
§265.1057.

(3 After five consecutive quarterly
leak detection perlods with the per-
centage of valves leaking equal to or
less than 2 percent, an owner or opera-
tor may begin to skip three of the
guartorly leak detectlion periods for the
valvos subject to the Eoc:,m-dc:ﬁm in
§265,1057,

(1) If the Um_.oa:npmc of valves leaking
s greater than 2 percent, thoe ownor or
operators shall monitor monthly in
compllance with the requirements. in
§265.1057, but may again elect to usc
this zection after mecting the require-
ments of @mmm.smﬁox;

$265.1063 Test methods and

proce-
dures.

(a) Bach owner or oporator subject to
tho provisions of this subpart shall
comply with the test methods and pro-
cedures requirements provided in this
secbion,

(b} Leak detestion monitoring, as re-
guirod in §§266,1062 through 265.1062,
shall comply with 35 following re-
quirements:

(1) Monitoring shall compty with Ref-
cronce Method 21 In 40 CFR part 60.

R r—§ ——sssws———————™—F— MM/ /e
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(2) The detection instrument shall
mest the performance oriteria of Ref’
erence Method 21.

{3 The instrument shall bc call-
brated before use on each day of its use
by the procedures specified in Ref-
‘erence Mothod 21.

(4) Calibration gascs shall be: W

(i) Zero air (less than 10 ppm of hy-
drocarbon in air).

(1) A mixture of methane or n-
hexane and oalr at a concentroation of
approximately, but less than, 10.000
ppm methane or n-hexane.

{6) The instrument probe shall be tra-
.versed around all pobtential Jeak intor-
faces as close to the Interface as
possible as  described In  Reference
Method 21. _

(¢} When cquipment is tested for
compliance with no detectable emis-
slons, as required In §§2656.1062(c),

| 265.1053(1), 265,1064, and 2056.105%(f), the
tost shall comply with the following
requirements:

(19 The requlrements of paragraphs
(b) {1) through (4) of this section shall
apply.

{2) The background Hmfﬁ shall be de-
tormined, as set forth in’ Reference
Methoed 21.

(3) The instrument probe shall be tra-
versed around all potential leak inter-
faces as close to the interface as
possible as described in  Reference
Method 21.

(4} The arithmetic difference boetween
_the maximum concentration indicated
" by the Instrument and the background

level is compared with 500 ppm for de-
termining compliance.

(4} In accordance with the waste
analysis plan required by §265.13(b), an
owner or operator of a facility must de-
termine, for each plece of equipment,
whother the equipment contalns or

« contacts a hazardous waste with or-
ganic concentration that aquals or ox-
ceeds 10 percent by Eﬂﬁ:n using the
following:

(1) Methods deseribed in ASTM Meth-
ods D 2267-88, F 168-87; T3 168-88,' It 260-
B5 (incorporated by reflerence 5:_9,
§260,11); 8

(2} Method 9060 or 8240 of SW-i46 ::-
corporatod by reference under §260.11);
or

(3) Application of the knowledge of
the nature of the hazardous waste
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stream or the process by which {t was
produced, Dooumerntatlon of a waste
detormination by knowladge s re-
quired. Examples of documentation
that shall be used to support a deter-
mination under this provision Include
praduction procese information doou-
menting that ne organic compounds
are used, information that the waste ia
generated by o proceas that is jdontical
to & process ab tho same or another fa-
cility that has previcusly been dem-
onstrated by direct mezsurament to

have & total organic content loas than

10 percent, or prior speciation analysis
rosults on the same waste stream
whersa 1t can also he docwmentod that
no process changes have oceurred since
thet analysls that could =affoct the
waste total organic concentration,

(a) If an owner or opsrator detor-

tains or contacts a hazardous wasta
with erganic concentrations at least 10

percent by weight, the dotermination “cn pipeline vaiva).

can be roviged only after {ollowing the
procedures In paragraph (dX1) or (d)(2)
of this seotion.

(f) When an ownor or operator and,

the TRegional Administrator do not
agree on whether a plece of equipment

conftaing or contacts a hazardous waste .

with organic goncentrations at least 10
percont by weight, the procedures in

paragraph (d)(1} or (d)(2} of this section

can ba used to reaolve bho dispuka,

() Samples used In determining the
porcent organio content shall be rep-
rasentatbive of the highest total organle
conktent hazardous waste bhat is ex-
poctod to he' contained In or contact
the equipment,

(h) To doternmine if pumps er valves
are in Hpht lHquld service, the wvapor
pressures of constltuents may be ob-
tained from standard reference toxts or
may be determined by ASTM D-2879-86
(incorporated by reference under
§260.11).

(1) Performanoe tests to determine ir
8 control dovies achieves 95 welight per-
cent organie emission reduction shall
comply with the procedurcs of, §265,1034
(e} 1) through (¢X4). , I

%2685.1064 Recordkecping
ments,

(o)1) ISach owner or operator subject
to the provisions of this subpart shall

require-

mines that a plece of equipmont con-’

40 CFR Ch. | (7-1-923 Edition)

comply with bhe recordkeeping re-
quiremernts of this section.

(2) An owner or operator of moro
than one hazardous waste management
unit subject to the provislons of this
subpart may comply with the record-
kaeping requirements for these hazard-
ous waste management uanite in one
rocordkeeping system if the system
identifies each record by each hazard-
ous wasto management unit.,

{b) Owners and gperators must record
the following information in the facil-
ity oporating record:

(1) For each pless of aquipment to
which subpart BB of part 285 applles:

(I} Bquipment identification number
and hazardous waste management unit
ldentification.

" {i1) Approximato locations within the
facility (o.g., identify the hazardous
waste managemont unit on a facility
plot plan). :

© (1) Type of ecquipment (e.g., a pump

(iv) Percent-by-weight total organlecs
 in the hazprdous waste stream at the
“aquipment.

{v) Hazardows wasto state at the

equipment (e.g.. gasivapor or liquid).

(vi) Method of compliance with the
standard (e.g., “'monthly leak detection

and repair"” or “equipped with dual me-
chanieal seals'™).

(2) For Iacilivies that comply with
the provisions of §265.1033(a)2), an Im-
plementation schedule as specified In
£265,1033(a X 2),

(3) Where an owner or qperator
chooses to use test data to dem-
anstrate the organic removal efficioncy
or total organic compound concentra-
fon achloved by the control dovice, a
performance tost plan as specified in
§265.1085(0bX3). ,

{1} Documentation of compliance
with §265.1060, Including the detalled
deslgn documentasion or performance
test results specifled in §265.1035(hX(4).

{c) When each leak is detected as
specified In §§265.10562, 205.1053, 265.1057,
and 265,108, the following require-
ments apply: , '

(1) A weatherproofl and readlly visible
fdentification, marked with the equip-
ment identificatlion 'number, the date
evidence of & potential leak was found
in accordance with §265.1058(a), and the
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date the leak was detected, shall bo ab-
tached Lo the leaking equipment.

(2) The {dentification on equipment,
oxcept on a valve, may be removad
after it has besn repaired.

(3) The idontification on & valve may
be remeoved alter 1t has been monttored
for % successive months as spocified in
§265.105Mc) and no leak has heen de-
teeted during those 2 months.

(d) When each leak i3 deteoted as
gpociifed In §§265.1052, 265.1053, 265.1057,
and 265.1058, the foliowing information
shall be recorded in an inspection log
and shall be kept In the facility operat-
Ing record:

(1) The instrament and operator iden-
tifieation numbers and the sguipment
fdentification numher.

(2) The date ovidence of a potential
leak was found In accordance with
§265.1058(a). ,

(3) The date the leak was detected
and tha dates of each attompt to repalr
the leak. .

(4 Repair methods appled in each|
attampt to repair the leak. ]

{6} ""Above 10,000" If the maximuam in-
strument reading measured by the
methods specifiod in §265.1063(b) after
each repair attempt iz equal to or
greater than 10,000 ppm. |

(6) "Repair delayed" and the reason
for the delay if & leak is not repaired
within 15 calendar days after discovery
of the leak.

{1} Documentation supporting the:
delay of repair of & valve in compliance
with §265.1058(c).

{8) The signature of the owner or op-
erator {(or designate) whose decision it
was that repair eould not be effected
without s hazardous waste manage-
ment unik shutdown.

(9) The expectad date of successful ro-
pair of the leak if a leak is not repairad
within 16 calendar days.

{10) The dato of successful repair of
the leak.

{e) Design documentation and mon-
ftoring, operating, and Inspectlon in-
formation for each closed-vont syatem
and control device required to comnply
with the provisions of §265,1060 shail be
rocorded and kept up-to-date in the
facillvy operating record as spocified in
§265.1035(¢). Design documentation is
specified In §265.1085 (o)1) and (c)(2)
and  monitoring.  operating, and

. 82651064
inspootion information in
{eH3)-(e)B).

(f) For a control device other than a
thermal vapor incinerator, catalytic
vepor incinorator, Nare, boller, process

§265.1035

- heater, condenser, or carbon adsorption

system, monitoring and Inspection in-
formation Indicating proper operation
and maintenance of the control device
must be recorded in the facllity operat-
ing record.

{g) The following information per-
talning to all equipment subject to the
requirements In  §§265.1052 through

"265.1060 shall be recorded in a log that

is kept in the faoility operating record:
(1) A st of identification numbors
for equipmont {except wolded fitbtings)
subject to the requirements of this
subpart,
(2)(1) A list of identification, numbors
for equipment that tho owner or opera-

tor elects to designake for no dotect-

able emissions, au indicated by an in-
strument reading of less than 500 ppm
above background, under the provi-
sions of §§5285.1052{e), 265,1063(1), and
265.1067(f}.

(1) Tho designation of this equip-
ment as subject to the requirements of
§§265.10562(e), 265.1058(1), or 265.1057(DH
shall bo  signed by the owner or

‘operator,

(3) A list of equipment identification
numbers for pressure rellef devices re-
quired to comply with §266.1054(a},

(4){{) The dates of each compliance
test required in §§265.1052(a), 265.1063(1),

-265.1064, and 265.1057(1).

(i1) The background level measured
during each compliance test.

{11} The maximum instrament read-
ing moasured at the squipment during
each compliance tost,

(5) A lst of identification numbers
for equipment in vacuum service,

(hy The following information per-
taining to all valves subject to the ro-
quirements of §265.1057 (g) and (h) shall
bo recorded In a log that is kopt in the
facility operatine record:

(1) A lst of identification numbers
for valves that are designated as unsafe
to monitor, an explanation for encf)
valve stating why bthe valve s unsalé
to monitor, and the plan for monitor-
ing each valve,

(2} A Mist of fdentification numbers
for valves that are designated as dif--
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flcult to monitor, an explanation for
eroh valve stating why the valve is dif-
fienlt to monjtor, and the pianned
schedule for monltoring each valve.

(i) The followlng information shall be
vecorded in  the facllity operating
record for valves complying with
§265, 1062:

(1} A schedule of monltoring.

(2) The percent, of valves found leak-
ing during each monitoring period.

(i) "The following information shall be
recorded in a log that is kept in the fa-
cility vperating record:

(1) Criterle required in §5265.1052
()51 and 265.1063(a)(2) and an cxpla-
nation of the criterla.

(2) Any changes to these critaria and
the reasona for the changes,

(X} The following information shall
ba recorded in o log that is kept in the
facility operating record for use in de-
tormining exemptions as provided in
the applicability acction of this sub-
part and other specific subparts:

(1) An analysis determining the de-
sign capaolty of the hazardous waste
management unit.

(2) A statemont Hsbing the hazardous
weste influent to and effluent from
ench hazardons wasbe nanagement
unit subject to the requirements in
§§265,1052 through 265.1060 and an anal-
yels determining whother these hazard-
ous wastes aro heavy liquids,

(3) An up-to-date analysis and the
supporting information and data used
to dotermine whethor or not equipment
s subject to the reguirements in
§§265,1052 through 265.1080. The record
shell include supporting documenta-
tion as required by §265.1063(d)}3) when
application of the knowledge of the na-
ture of the hazardous waste stream or
the process by whicih 1t was produced i3
usod. If the owner or operator takoes
any notlon (a.g., changing the procass
that produced the wagte) that could re-
sulb ln an inoresse in the total organic
content of the -waste contalned in or
contacted by -equipment debermined
not to be subjoct to the requirements
in §§265.1062 through 65,1060, "then a
new doterrmination is required.

(1) Records of the squipment leak in-
formation required by paragraph (d) of
this gection and the operating informn-
tion required by paragraph (o) of this
seetion need be kept only 3 years.

IS ———
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(m) T'he owner or operator of any fa-
sility thal is subject Lo bhis subpart
and to regulations at 40 CFR part 60,
subpart VV. or 40 CFR pare 61, subpart
Y, may eloct Lo datermine compliance
with this subpart by decumentation al-
ther pursuant to §265.1064 of this sub-
part, or pursuant to those provisions of
40 CFR part 60 or 61, to the oxtent that
the documentation under the regula-
tion ab 40 CFR part 60 or part 61 dupll-
oates the documentation reguired
under this subpart. The documentation
under the regulation at 40 CFR part 60
or part 61 shall be kept with or made
readily available with the facility opor-

-aking record.

(55 FR 25512, June 21, 1990, as amended at 56
FR 19290, Apr. 26, 1901]

54 265.1066-—266.1079 [Rescrved]
subpart CC—(Reserved)

Subpart DD-—Containment
Bulidings

gounck: 5% FR 37268, Aug. 18, 1892, unloss
otherwiae\noted.

% 265.1100\ Applicability.

The - requirements of/ this gubpart
apply Lo oOWners or opoy tors who store
or trent hakardous waste In units de-
slgned and operated fnder £265.1101 of
this subpart. Lhese provisions will be-
come effective\on Fgbruary 18, 1983, al-
though the owher gr operalor may no-
vify the Regiondl Administrator of hls
intent to be boudd by thls subpart ab
an earlier time. Bhe owner or operabor
{3 not subject t¢ the definition of land
disposal in RCRA gection 004{ k) pro-
vided that the anit:

{a) Is & completely nclosed, self-sup-
porting structure thab s designed and

conskracted of manmaxe materials of
sufflcient ‘strength and, thickness to
support themsaelves, thg waste oon-
tents, and any personn and heavy
equipmen} that operate within the
units,, and to prevent failore due bo
preasuref gradients, settlemment, com-
presslor, or uplift, physichl contaot

with tHe hazardous wastes to which
they ae exposed: climatic conditions;
and thd stresses of dally oporation, In-
cluding the movement of heavy equlip-
ment within the unit and conkact of
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msc:os:m?:a:wé;: oo:cp_sgoze
walls, ' ,
(1) #os o primary barrier that is de-
slpned\to be sulficiently durable to
withstahd the movernent of personnel
and handling equipment within the

{c) If the unit 1s used Lo nanage 1ig-
nids, has:\

(1) A phimary barrvier d signed and
constructed of materials L prevent mi-
gration of pazardous con ituents into
the barrier;

%) A lighid collectiop system de-
signed and onstrucked ¢f materials to
minimize thé accumula{ion of Haquid on
the primary Yarrier; an

(3) A secondary con ainment system
designed and ponstrugted of materials
to prevent migration fof hazardous con-
stituents into the barrier, with a leak
detection and Jgquid collection system
capable of deseqting) collecting, and re-
moving leaks ofihagardous constituents
at the earliest phsdible time, unless the
unit has been gigfted a variance from
the secondary cdntainment system ra-
quirements unde §265,1101{b)(4):

{d) Has controfd as needed to permit
fugitive dust emisklons: and

{e) Is designed and operated to ensure
containment apd prevent the tracking
of materinls [rim the unit by; personnel
or equipment. 1

§265.1101 Depign o 1 operating stnnd-

arda,
() All cortainmeht puildings must
comply with the ollowing design
standards:

(1) The coptainmentibuilding must he
completelyjenclosed w th a Noor, walls,
and a rooff to preventiexpasure to the
slements. | (e.g., precipitation, wind,
run-on), gnd to assure jcontainment of
manapged Avastes.

(2) Thi foor and conpainment walls
nit, -including {the sccondary,
ent system if equired under
paregraph (b} 'of this scqtion, musb be
doslgndd and constructed of materials
of sufficient strength ang thickness to
support themselves, thel waste con-
tents,{and any personne and heavy
equipment  that operate within the
unit, and to provent failure due to pres-

sure gradients, sehtloment, compres-.

sion, or uplift, physical contact with
the hazardous wastes to which thoy aro’

§265.1101

exposed; climatic conditions:
sbresses of daily eporation, inoluding
?m,:é«.mamz.ﬂ. of heavy cguipment
within the unit and contach of such
equipment  with contalnment walls.
The unit must be designed so that it
hak sufficlent structural strength o
preyent collapse or othor fajlure. All
gurfaces to be in contact with 1nzard-
astes nmust be chemically gompat-
{ble Wwith those wastes. EPA ill con-
sider standards established By profes-
sional \organizations gener ly recog-
y the industry ‘gych as the
Concrate Institufe (ACI) and
the Amevican Soclety of Yesting Mate-
rigls (ASTM) In judging the struotural
integrity | requirements/ of this para-
graph. Il wppropriate fo the nature of
the wasbel managemgnt operation to
take place {n the unfi, an exception Lo
the structiyral str¢ngth requirement
may be made for/light-welght doors
and windows that rfieot these criterial
an effective barrier
against fugitiye dust emissions under
paragraph (e)(1)ix); and

{ii) The unit 1§ designed and operated
in n fashion thitt assures that wastes
will not actual ome i contact with
these openings

(1) Incompatible azardous wastes o
preatment reguents yust nok be placed
in the unit pr its s aondary contain-
mont systerfi i they\could pause tho

have a yrimary barrie desgigned to
withatanfl the movernent of personnel,
waste, gnd handiing cquipment in the
unit during the operatingilife of the
unit ay¥d appropriate for Lhe physical
and ohemical characteristies of the
waste fio be managed.

(1) ffor a contalnment bullding used
to nage hazardous wastes ‘pontain-
ing free Hquids or treatod with freo Hg-
nids! (the presence of which ig\ deter-
mined by the paint filter test, a'wisnal
oxamination, or other appropriate
means), the owner or operator must 1
clude: b

(13 A primary barrier designed and
consbrioted of materials to prevent the
migration of hazardous constibnents
into tho barrier (e.g. & peomernbranc

. govercd by o concrete wear surface).
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§266.20
Subparts A—B {Reserved)

Subpart C—Recyclable Materials
Used in a Manner Conshituting
Disposal

§266.20 Applicnbility.

{2) The regulations of this subpart
apply to reoyeclable materials that are
applied to or placed on the land:

{1} Without mixing with any other
substance(s): or

(2) After mixing or combination with
any other substance(s). These mate-
rials will be roferred to throughout this
subpart as “materials uzed in a manner
that constitutes disposal.”

(b) Products produced for the genoral
public's use that are used In a manner
that constitutes disposal and that oon-
tain recyolable materials are not pres-
ently subjoct to regulation if the recy-
olablo materinle ‘have undergone a
chomioal reactlon In the course of pro-
ducing the produots so as to become In-
separoble by physical means and if
such products meet the applicable
treatment standards In subpart D of
part 268 (or applicable prohibition lev-
ela in §260.92 or RCRA soction 3004(d),
where no treatment standards ‘have
been established) for each recyclable
material (fLe., hazardous woste) that
thoy contain. Commerolal fertilizers
that aro produced for the general
public’'s use that contain recyclable
materials also are nol presontly sub-
joct to repulation provided they meet
thaeso samo treatment standards or pro-
hibition levels for each recyclable ma-
terlal that thoy oontaln. Howover,
sinc-containing fertilizers using haz-
ardous waste K061 that are produced
for tho goneral public's use arc not
presently subject to regulation.

(50 PR 666, Jan. 4, 1985, as amended at §2 FH
21507, Juno b, 1987 54 FIL 36970, Sept. 6, 1989]

526621 Standards applicoble to gen-
lgrators and tronsporters of mate-

tirlals uwsed in a manner that con-
m:ﬁ_jn disposal,

Gonerators and transporters of mate-
rinls bhat are used in a manner that
constitutes disposa) are subject to-the
applicable reguiremohts of parts 262
and 263 of this chapter, and the notifi-

4

O
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cation requiremont under section 3010
of RCRA,

%266.22 ‘Stundarda applicable to stor-

ers of materinls that are to be used

n o manner that oconstitutes dis

‘poapl who are not the ultimate
uscrs.

Owners or operators of facllities thatb
store recyclable materials that aroe to
be used in & manner that constitutes
disposal, but who arc noet the uitimate
users of the materials, are regulabed
under all applicable provisions of sub-
parts A through L of parts 264 and 263
and parts 270 and 124 of this chapter
and the notifieation requirement under
section 3010 of RCRA.

§266.22 Standards npplicable to users
of materinls that are used in a man-
ner that constitutes disposgl

(a) Owners or operators ol facilities
that use recyclable materials in a man-
ner that constitutes disposal are regu-
Jated under all applicable provisions of
'subparts A through N of parts 264 and
265 and parts 270 and 124 of this chaptoer
and the notification requirement under
section 3010 of RCRA. (These roguire-
ments do not apply to products which
contain these recyclable materlals
under the provisions of §266.20(0) of
thia chapter.) ' .

(b) The nge of wasto or used oil or
other material, which 1s contaminated
with dloxin or any othor hazardous
waste (other than o waste ldentified
sololy on the basis of lgnitability}, for
dust suppression or road treatment s
prohibited.

_%wmog.mmu;.ng.mmp_:ssnaamagmx
28750, July 15, 1085]) .

Subpart D-E—{Reserved)

Subpart mi_xoo,»o_od_m. z___o*o:o_m
Utilized for Preclous Metal Re-
covery -

$266.70 Applicability
' ments.

ta) The regulations of this subpart
apply to recyclable materials thab aroe
reclaimed to recover economically sig-
‘nificant amounts of gold, silver, plati-
num, paladium, irridium, osmium, rhe-
dium, ruthenlum, or any combination
ol these.

amd  require
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(b) Persons who generale, transport,
or store rcoyclable materials that are
regulated under this subpart are sub-
ject to the following requirements:

(1) Notifiention requirements under
section 3010 of RCIVA:.

{2) Subpart B of part 262 {for genera-
tors), §§263.20 .and 263.21 (for transport-
ers), and §§265.71 and 265.72 (for pearsons
who store) of this chaptor;

(¢) Persons who store recycled mate-
rials that are regulated under this sub-
part must keep the following records to
document that they are not accurmnulat-
Ing these materials speculatively (as
defined in §261.1(0) of this chapter);

{1) Records showing the volume of
these materials stored at the Leginning
of the calendar year;

{?) The amount of these materials
generated or recelved during the cal-’
endar year: and _

(3) The amount ol materials remaln--
ng &t the end of the calendar year.

(d) Reoyclable materials that are rog-
wated under this subpart that are ac-
cumulated speculatively (as dofined In
§261.1(c) of this chapler) are subject to
all applicable provisions of parts 262
through 265, 270 and 124 of this chaptor.

Subpart G—Spent Lead-Acid
Batteries Belng Reclaimed

§266.80 Applicability

_.:osam. y
{a) The regulations of this subpart’
apply to persons who reclaim spent
lead-acid hatteries thab are recyclable
Bmee_.ﬁmﬂm (“spent batteries). Persons
who generate, transport, or oollect

and  require-

spent batteries, or who store spent bakb- |

teries but do not reclaim them are not
subject to regulation under parts 262,
through 266 or part 270 or 124 of this
chapter, and also are not subject to the
requirements of section 3010 of RCRA.

(b} Owners or operators of facilities
that store 'spent Dbabttorles bhafore re-
claiming thom are subject to the fol-
lowing requirernents,

(1} Notification requircments under
section 3010 of RCRA;

(2) A1l applicable provisions in sub-
parts A, B (but not §264,13 (waste anal-
yais)), C, B, B (but not §264.71 or §264.72
{dealing with the use of the manifest
and manifest discrepancies)), and F
through L of part 264 of this chapter;

3 . §200.100

(3) All applicable provisions in sub-
parts A, B (but not §265,13 (waste anal-
ysisy, C, D, E (but not §§265.71 and
965.72 (dealing with use of the manilest
and manifest discropancies)), and P
through L of part 265 of this chapter:

(4) All applicablo provisions in parts
270 and 124 of this chapter.

(60 FIU 666, Jan. 4, 1985, as emendod at 50 FIL
23543, Aug. 20, 1085)

Subpart  H—Hazardous  Waste
Burned in Boilers and Indus-
tricl Furnaces "

o

SouRcE: 56 FR 7208, Feb, 21, 1991, ublese
otherwlse notod, ' '

§266.100 Applicability.

{a) The regulations of this subpart
apply to hazardous waste burned or
processed in a boller or Industrial fur-
nace (a5 deflined in §260,10 of this chap-
ter) irrespectiva of the purposo of burn-
ing or processing, except as provided by
paragraphs (b), (¢), (d). and () of this
socklon. In  this subpart, the term
“hurn' means burning for energy re-
covery or destruction, or processing for
materials recovery or as an ingrediont.
The emisslons standards of §§266.104,
206.105. 266.106, and 286.107 apply to fa-
oilities operating under interim status
or under a RCRA permit as specifiod in
§§26G.102 and 266,103,

(b} The loMowing hazardous wastes
and lacilities ars not subject Lo regula-
tion under this sabpart: )

(1) Used oil burned for energy recov-
ery that is also a hazardous waste sole-
Iy because it oxhibits a charactoristic
of hazardous waste identifled In sub-
part C of part 261 of this chapter. Buch
used ol 1s subjoct to regulation under

U part 219 of this chapter;

» (2) Gas recovered from hazardous or
solid waste landfills when such gas is
burncd for enorgy recovery;

(8) Hazardous wastes that are cxempt
from repulation under §§261.4 and
261.6(a)8) (v-viil) of this chapter, and
hazardous wastes that are subject to
the speclal requircmonts for condi-
‘tionally exempt small quantity genera-
tors under §261,5 of this chapter; and

(1) Goke ovens, if the only hazardous
wasto burned is EPA Hazardous Waste
No. K087, decanter tank tar sludge
from coking operations.

@w
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§246.100

{0) Owners and operators of smelting.
melting, and refining furnaces {includ-
ing pyromotalluriice] davices such as
cupolas, sintering machincs, roasters,
and foundry furnaces, but not includ-
Ing comont klns, aggregate kilns, or
halogen acld furnaces burning hazard-
ous wnate) thab process hazardous
wnste solely for metal recovery are
condltlonally exempt from regulation
under this subpark, except for 5§ 266.101
andl 266.112.

(1) To be exempt [rom §§266.102
through 266,111, an owner or operator of
& motal recovery furnace must comply
with the followlng requiremoents, ex-
cept. that an owner or operator of a
lend or & nickel-chremium recovery
furnace, or a metel recovery furnace
that burns baghouso bags used to cap-
ture metallic dusts emitted by steel
manufacturing, must comply with the
requiraments of paragraph (c}(3) of this
seation; :

(i) Provide a one-time written notioe
to the Director indleabing the
fellowing:

(A) The owner or operator claims ex-
emption under this paragraph;

(B} The hazardous waste is burned
solely for metal recovery consisbent
with the provisions of paragraph (o)(2)
of this section;

{C)} The hazardous waste contalns ro-
coverable levels of metala: and

(D) The owner oy operator will com-
ply with the snmpling and analyals and
recordkeeping requirements of this
paragranh;

(i1) Bample and analyze the hazard-
ous waste and other feedstocks as nec-
egsary to comply with the require-
ments of this paragraph under proce-
dures speciiied by Test Methods for
Evaluating Solld Waste, Physical/
Chemieal Methods, SW-846, incor-
porated by roference In §250.11 of this
chapter or alternative mothods that
meet or exceed the SW-846 mothod per-
formance capabilities. If 8W-8468 does
not prescribe a meathod for a partioular
detarmination, the owner or operator
shall use the best available method:
and

(iil) Maintain at the facility for at
least three years records to dooument
compliance with the provisions of this
paragraph including limits on levels of
toxic organic constituents and Btu

A0 CFR Ch. | (7-1-93 Editlon)

value of the waste, and levels of recov-
arable metals In the hazardous waste
compared to normal nonhazavdous
waate feredstocks.

(2) A hasnrdous waste meoting efther
of the following oriteria {s not proc-
eased solely for metal recovery:

(1} The hazardous waste has a total
conzentration of organic compounds
Uated in part 261, appendix VIII, of thia
chapter exogeding 500 ppm by welght,
as-fired, and so 13 conslderod to he
burned for destruction. The concentra-
tion of organic compounds in a waste
as-generated may be reduced to the 500
pom Hmit by bona fide treartment that
removes or destroys organic constitu-
enty, Blending for dllution to meet the
500 ppm 1limit i3 prohibited and docu-
mentation that the waste has not been
impermissibly diluted must be retained
in the records required by paragraph
(c)(1)(111) of this section; or

(ii) Theo hazardous waste has a heat-
dng value of 5,000 Btuab or more, as-
fired, and so ls considered to be burned
as fuel, The heating value of a wasto

" ag-generated may be reduced to below

‘the 5,000 Btulb 1imit by bona fide troat-
ment that removes or destroys organie
.constituents. Blending for dilution tp
meot the 5,000 Btu/lb limit is prohibited
‘and documentation thab the waste has
not been !mpermissibly diluted must
be retained in the records required by
paragraph (c)}1)(1ii) of thls section.

(3) To be exempt from §5266.102
through 266.111, an owner or operator of
a4 lead or nickel-chromium recovery
furnace, or a metal recovery furnacs
that burns baghouse bags used to cap-
ture metalllc duats emitted by steel
manufacturing, must provide a one-
time writton notico te the Director
identilying cach . hazardous waste
burped and spocifying whether the
owner or operator clalms an exemption
for each waste under this paragraph or
paragraph (o)(1) of this section, The
owner or operator must comply with
the requirements of paragraph (c)1) of
this section for those wastes claimed to
be exempt under that paragraph and
must comply with the requirements
below for those wastes claimed to ba
exempt under this paragraph.

(1) The hazardous wastes lsted In ap-
pendices XI and XIO, part 266, and
baghouse bags used {o capturs metallic
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dusts amikted by ateel manufacturing
arg exempt from the requirements of
paragraph (¢)1) of this scctlon, pro-
vided that:

{A)} A waste listed I nppendlx XI
must ocontain recoverable lovels of
lsad, & wasto listed in appendix XII
must oontain recoverable levels of
nlckel or chromi{um, apnd baghouse bags
used to capture metallic dusta emitted
by ateel manufacturlng must contain
recoverable levels of metal: and

(B) The waste does not exhibit the
Toxicity Characteristic of 5261.24 of
this chantsr for an organic constituens:
and

(C) The waste is not a hazardous
waste llated in subpart D of part 261 of
this chapter because it is listed for an
organle constituent as Identifled in Eu‘_
pendix VII of part 2681 of this chapter;
and .

(D} The owner or operator certifies in
the one-time notice that hazardous.
waste Is burned under the provisions of
paragraph (oX3) of this section and
khat sampling and analysis will be con-
ductgd or other information will be ob-'

tained 'as nccessary to ensure contin-’

med compliance with these require-
mants, ‘Sampling and analysis shall be
oonduated according to paragraph
(e)1)(11) of this scchion and records to
document compliance with paragraph
(e)(3) of this section shall be kept for at
least three years, .

(if} Phe Director may docide on a
case-by-case hasis that the toxio or-'
gani¢ constltuents in a material lsted,
in appendix XI or XIT of this part that’
contains & total concentration of more
than 500 ppm Loxic organic compounds
ilsted in appendix VII, part 261 of this
chapter, may pose a hazord to humon
health and the environment when
burned in o metal recovery furnace ex-
empt from the requirements of this
subpart, In thatb s{tuation, after ade-
quate notlee and opportunity for com-
ment, the metal recovery furnace wiil
become subject to the requirements of
this subpart when burning that mate-
rinl. In making the hazard determina-
tion, the Director will consider the fol-
lowing factors;

(A) The concentration and toxioity of

erganic constituents in the material:
and

§266.100

(B} The level of destruction of toxic
organle constituents provided by the
furnaoa; andg

(C) Whether the acceptable ambient
ievels established In appoandices IV or V
of this part may be exceeded [or any
toxic organic compound that may be
emitted based on dispersion modeling
to predict the maximum annunl aver-
age off-site ground level concentration.

{d) The standards for dircot transfer
operations nnder §266.111 apply only to
fagilities subject to the permit stand-
ards of §266.102 or tho interim status

“atandards of §266.103.

(e) The management standards for
restdues under §266.112 apply to any
boller or industrial furnace burning
hazardous wasta,

{f) Owners and operators of smelting,
melting, and refining furnaces (includ-

- ing pyrometallurgical devices such as

cupolas, sintering machines, roastoers,
and foundry furnaces) that procoss haz-
ardous waste for recovery of economi-
cally significant amounts of the pre-

“clous metals gold, silver, platinum,

i patadium, frridium, esmium, rhodium,
cor ruthenium, or any.ocombination of

these are conditionally exempb from
regulation under this subparck, excopt
for §2606.112. To he exempt (rom
§§266.101 through 266,111, an owner or
ORarabor must:

(1) Provide & one-time wrltton notice
Lo the Director indicabing  Lhe
rollowing:

{1} The owner or oporator olalms ex-
emption under this paragraph;

{11) The hazardous, woste 15 burned for
legitimate recovery of preclious metal:
and

(iif) The ownar or oparator will com-
ply with tho sampling and anaiysis an
recordkeeping  reguirements of this
paragraph; and

(2) Bample and analyze the hazardons

‘waste as necessary to decument that

the waste ia burned for recovery of oco-

nomically slgnificant amounts of pre-

clous metal uslng procedures spocified
by Test Methods for Evaluating Solid
Waate, Phystcal/Chemical Methods,
SW-846, incorporated by reforence in @.
§260.11 of this chapter or alternative
methods that moet or oxceed the SW-
846 method performance capabiities. If
SW-846 does nof prescribs a method for
a particular determination, the owner -
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§264.101

or oporator shall use the bost avallable
methoed; and

(3) Maintaln at the facility for at
leagh throe years records Lo document
that all hazardons wastes burned are
purned for recovery of economically
significant amounts of precious motal.

(56 F'R 1208, Fab, 21, 1991; 66 FIL 32608, July 17,
1991, ns arnended at 56 FR 42513, Aug. 27, 1991
66 F'IL 43877, Sept. 5, 1991; 57 FR 21880, Juno 22,
1992; 51 FR 38564, Aug. 25, 1992; 57 FR 41612,
Sopt. 10, 1692 )

mmm_w.:: Management prior to burn-
ng.

() Generalors. Generabors of hazard-
ous waste that is burned in a boller or
industrial furnace are subject to part
262 of this chapter.

(b Pransporiers. Transporters of haz-
ardous wosta that is burned in a boller
or Industrial furnace are sublect to
part 263 of this chaptor.

(o) Slorage facilitles. (1) Owners and
operators of facilities that store haz-
ardous waste that is burned in a boiler
or industrial furnace are subject to the
applicable provisions of parts 264, 265,
and 270 of this chapter, oxcepl. as pro-
Yided by paragraph (c¢)(2) of this sec-
tion, These standards apply Lo storage
by the burner as well as to storage fa-
cilitles operated Dby intormediarica
{processors, blenders, distributors, ete.)
hatween the generator and the burner.

() Owners and operators of facllities
that burn, in an onsite boller or Indus-
tria) furnace exempt from regulation
under the small quantity burner provi-
siona of §266.108, hazardous waste that
vhey gonerate arc exempt {rom the reg-
ulations of parts 264, 265, and 270 of this
chepter applioable to skorage units for
thoso storage units that store mixtures
of hazardous waste and the primary
fue) to the boiler or induatrial furnaoce
{n tanks thab feed the fuel mixture di-
rectly to the burner. Storage of hazard-
oua waste prior to nilxing with the pri-
mary el is subject to regulation 'as
preseribed in paragraph (c)1) of this
section, '

(56 FIL 7200, Feb, 21, 1991, as apended at 57

1°R, 38564, Aug. 25, 1992) ,

§260.102 Permit standards for burn-
ors.

(o)} Applicability—(1) General. ”Os.:m%
and operators of boilers and industrial

40 CFR Ch. | (7-1-93 Edltion)

furnaoces burning hazardous waste and
not operating under interim status
must comply with the requirements of
this section and §§270.22 and 270.66 of
this chapter, unless exempt under the
small quantity burner exemption of
§266,108.

(2) Applicabliity of part 264 standards.
Owners and operators of boflers and in-
dustriad Turnaces that burn hazardous
waste are subject to the following pro-
visions of part 264 of this chapter, ex-
cept as provided otherwise by this pub-
part:

{i) In subpart A (Coneral), 264.4;

(1) In subpart B (General facility
sbandards), §§264.11-264.18;

(iil) In subpart ¢ (Preparedness and
prevention), § 264.31-264,37;

Uv) In subpart D (Contingency plan
and omergency procedures), §§264.51-
264.56;

(v) In subpart I% (Manifost system,
recordkeeping, and reporting), the ap-
pHicable provisions of §§264.71-264.77;

(vi} In subpart F (Corrective Action),
55 264.00 and 264.101;

(vit) In subpart G (Closure and post-
closure), §5§264,111-264.115:

{vii1} In subpart H (Financlal require-
menta), §§264,141, 264.142, 264,143, and
964.147-264.151, except that Statos and
the Federal governmeni are cxemptb
rom the reguirements of subpart H;
and

{ix) Subpart, BB (Alr cmission stand-
ards  for eghipment leaks), except
§§264.1050({a). '

(b} Hazardous woeste analysis. {1 The
owner or operator must provide an
analysis of the hazardous waste thab
quantifies  the oconcentration of any
constituent identified In appendix VIII

. of part 261 of this chapter that may

reasonably be expocted to be in the
waste. Such constituents must be lden-
tified and guantified if present, at lov-
els detectablp by analytical procedures
preseribed by ‘Test Methods for Evalu-
ating Solld Waste, Physical/Chomical
Methods {incorporated by reforence,
goe §260.11 of this chapter). Alternative
methods that meet or exceed the meth-
od performance capabilities of SW-846
methods may bo used. If SW-516 does
not prescribe a method for & particular

_dotermination, the owner or oporator

shall use the best available method.
The appendix VIIL, part 261 constitu-
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ents excluded from this analysis must
be identified and tho basis for thelr ex-
clusion explained. This analysis will be
used  to provide all information rve-
gquired by this subpart and §270.22 and
§210.66 of this chapter and to cnable
the permit writer to prescribe such per-
mit eonditions as necessary to protect
haman health and the cnvironment,
Suoh analysis must be included ns a
portion of the part B permit applica-
tlon, or. for facilities operating under
the fnterim status standards of this
subpart, as a portion of the krial burn
plan that may be submitted before the
part B application under provisions of
§270.66(g) of this chapter as woll as any
other analysis required by the permit
authority in preparing Uhe permit.
Owners and operators of bollers and in-
dustrial furnaces not operating under
tho interim stakus standards must pro-
vido the Information required by
£§270.22 or 270.66{c) of this chapter in
the part B application to the greatest
extent possible.

(2) Throughout normal operation, the
gwner or operator must conduct sam-
pling and analysis as necessary Lo en-
gure that the hazardous waste, other
fuels, and Industrlal furnace fcedsbocks
firad into the boiler or Industrial fur-
naoe are within the physical and chem-
jfenl composition limite specified in the
pormmit.

(c) Emissions standards, Owners and
operators must comply with emigsions
standards provided by §§266.104 through
266.107. :

(d} Permits. (1) The owner or oporator

may burn only hazardous wastes specl-
fled in the facllity permit and only
wnder the operating conditions apeci-
fied undger paragraph (o) of this section,
excopt in approved trial burns under
the conditlons specified in §270.66 of
this chaptor.
" (2) Hazardous wastes not speclified in
the pormit may not ba burned until op-
erating conditions have beon specifiod
wnder a new permit or permlt modi-
fication, as appilcable, Operating re-
quiroments for new wastes may be
based on either trial burn reanlts or al-
wrnative data included with part B of
& pormit application under §270.22 of
this chapter.

(3) Bollers and induatrial farnaces op-
erating under the interim status stand-

- §266.102

ards of §266.108 are permicted under
procedures provided by §270.66(g}  of
this chapter. o

. {4 A permit for a new boller or Indus-
tela) [urnace {those boilers and lndus-
trial furnzces not oporating under the
interkm status stondards) must ostah-
lish appropriate conditions for each of
the applicalle reguirements of this soc-
tion, Including but not Umited to al-
lowable hazardous waste {iring rates
and oporating conditions necessary to
mooet the requirements of paragraph (e)
of this section, In order to comply with
the follpwing standards:

() For the period beginning with ini-
tial introduction of hazardous waste
and ending with inltiation of the trial
burn, and only for the minimum time
required to bring the device to o poind
of operational readiness to conduct a
trinl burn, not to oxcoed a duration of
420 hours operabing time when burning
hazardous wasts, the operating require-
monts must be those most likely to en-
sure compliance with the omission
standards of §§266.104 through 266.107,
based on the Director's engineering
Judgment. If the applicant Is secking a
walver from a2 trial burn to dem-
onstrate conformance with & particular
emission standard, the operating re-
quirements during this initial period of
operstion shall include these specified
by the appiloabls provisions of §266.104,
§266.105, §206.106, or §266.107. The Direc-
tor may extend the duration of this pe-
rlod for up to 720 additional hours when
good cause for the extension is dem-
onstrated by the applicant,

(i) For the duration of the trial
burn, the operating requirements must
be gufflolent to demonstrate compli-
ance with the emissions gtandards of
5§§266.104 through 266.107 and must be in
aecordance with Ghe approved trial
burn plan;

(111} For the poriod Immediatoly fol-
lowing completion of tho trial burn,
and only for the minimum period suffi-
clent to ollow sample analysim, data
computation, submission of the trial
burn resnits by the applicant, review ofg
the trial burn results and So&&gﬁo:@
of the facility permit by the Director
to reflect the trial burn results, tho op-
crating requlrements must be Ghose
most likely to ensure compliance with
the emission standards  §§266.104
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through 266,107 based on the Director's
englnesring judgment.

{iv) For the romaining duration of
the pormit, the operating requlremonts
must be those domonstrated in / trial
burn or by alternative data specified in
§270.22 of this chapter, as suificient to
ensure complianco with the emisslons
standards of §§266.104 through 266.107.

{8} Operaling requiremenis—(1) Gen-
eral. A boller or Industrinl furnace

burning hazardouns waste must be oper- |

ated in accordance with the operating
requirements speolfied in the permit st
all times whers thers is hazardous
wasbe in the unit.

(2 Requirements to ensure compliance

witi the organic emissions standards—(1)

DRE standord. Operating conditions .

will be apeclfied elther on a case-by-
case basis for each hazardous waste
burned as those demonstrated (in a
trial burn or by alternailve dabe as
speoified in §270.22) to bo sufficlent to
comply with the destruction and re-
moval officlency (PRH) performance

' will be apecified ag follows;

standard of §266.104(a) or as those spe- -
clal operating reguirements provided

by §268.,104(z)(4) for the walver of the
DRE tria]l burn. When the DRE trial
burn Ia not walved under §266.104(a)(4),
ench set of operabing requirements will
apecify the composition of the hazard-
ous wasle {inciuding acceptable vari-
atfons in the physical and chemical
properties of the hazardons waste
which will not affect compliance with
the DRE vperformance standard) to
which the operating requirementa
apply. For each such hazardous waste,
the permib will specify acceptable oper-
ating limits including, but not limited
to, the followinr sonditions as appra-
priate:

(A) Feed vate of hnzardous waste and
other fuels measured and specified as
presoribed In varagraph (e}8) of this
section;

(B) Minimum and maximum device
production rate when producing nor-
mal product oxpressed in appropriate
units, measured and speclfied as pre-
soribed in paragraph (e)(6) of this sec-
tion;

{C) Apnropriate controls of the haz-
ardous waste firing systom;

(D) Allowable variation in boiler and
industrial furnace systerm design or op-
erating procedures;
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(B) Minimum combustlon gas tem-
perature measured at & location indle-
ative of combuatlon chamber tempera-
ture, measured and specified as pra-
seribed in paragraph (6)(6) of this sec-
Lion;

(F) An appropriate indicator of com-
bustion gas wvseloeity, measured and
specified a3 prascribed in paragraph
{e)6) of thias section, unless docu-
mentation is provided under §270.66 of
this chapter demonstrating adequate
combustion gas residence time; and

(G) Such other operating require-
ments g8 are necessary to ensure that

-the DRE performance standard of

§2066.104{a) is met.

(11) Carbon monozide and hydrocarbon
standards. The permit must Incorporate
a carbon monoxide (COY Umit and, as

rgppropriate, & hydrocarbon (HQ) limit

as provided by paragraphs (b), (o), {d),
(o) and (f) of §266.104. The permit lmits

(A) When complylng with the CQ
standard of §266,104(b)(1), the permit
Hmit is 100 ppmy;

{B) When complying with the alter-
native CO standard under §266.104(c),
the permlt Hmlt for CO s based on the
trial burn and is established as the av-
erage over all valld runa of the highest
hourly rolling average CO lavel of each
run, apd the parmit imit for HC Is 20
ppmy {(as defined in §266,104(¢)(1)), ex-
oapt as provided In §2656.104(0).

(C) When complying with the alter-
native HC limit for industrial furnaces
under §2566.104(f), the permit limit for
HC and CO is the baseline level when
hazardous waste 1s not burned as speci-
led by that paragraph.

(111y Start-un and ghui-down, During
start-up and shut-down of the boiler or
industrinl furnace, hazardous waste
(excent waste fed solely as an ingredi-
ent under the Tier I {or adjusted Tier I)
fead rate sereening limits for metals
and ‘chloride/chlorine, and except low
risk waste exempt from the trial burn
requirements under  §§266.104(s)(6),
266.105, 266,106, and 266,107) rnust not be
fed into the devige unless the deviea 15
operating within the conditlons of op-
eration specified In the permit.

(3) Reguirements (o ensture conformance
with the particulaie standard, (1) Except
na provided in paragraphs ()3} (1) and
{ii1) of this section., the permit shall
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spocify the follow!ng operating require-
manis Lo ensure conformance with the
partlaulate  standard specified in
§266.105;

(A) Totel ash feed rate to the devico
from hazardous waalbe, other fuels, and
{ndustrial furnace feadstocks, rmeas-
ured and spacified as prescrived in
paragraph (a)}6) of this section;

(B) Maximum device production rate
when producing normal product ex-
pressed in appropriats units, and meas-
ured and specified ers prescribed in
paragraph ()6} of this aection:

{0) Appropriate controls on operation
and maintenance of ‘the hazardous
waste firing system and any air pollu-
tion control system;

{D) Allowable variation In boiler and
Industrial furnace system deslen in--

cluding any air pollution contrel sys-
tem or operating procedures: and

(F) 8uch other operating require-
menta as are necossary to ensure that.
“&m particulate standard In §266.111(b}
amet,

(ify Permit conditions to ensure con-'i

formance with the particulats matter

standard shall not be provided for fa-.

cilities exempl from the partioulate’
matter standard under §266.105(b);

{lif)! For cement kilns and light-
welght aggregate kilns, permib condi-
tions te ensure gompliance with the
partitulato standard shall not limit the
ash content of hazardous waske or
other feed materials.

(1) Requirements lo ensure conformance’
with the metals emissions standard. (1)
For conformance with the Tier I {or ad-
justed Tier I) metals feed rate soreen-
Ing llmits of paragraphs (b) or (g} of
§266,106, the permit shall specify the
fellowing aperasing requirements:

{A) Total fead rate of each metal. in
hazardous waste, other fuels, and in-
dustrial furnace foedstocks moasured
and specified under provisions of para-
graph {e)}6) of this section;

(B) Total feed rate of hazardous
waste measured and speoified as pro-
Wzga in paragraph (e)}6) of this sec-
fon}

{C) A sampling and metals analysis
program for the hazardous waste, other
fuels, and industrial furhace feed-
stooks;

{ii) For conformancge with the Tier II
metale emission rate secreening limits

SEAVIV I RUrY

under §266.106(¢) and the Tier IIT mot-
als controls under §266.106{d), the par-
mit shall specify the following operat-
ing requirements:

(A) Maximum emizsion rate for each
metal epoacified as the average emission
rate during the trial burn;

(B) Feed rate of total hazardous
waste and pumpable hazardous waats,
sach mensurad and specified as pre-
serlbed in paragraph (e)(@)(1) of this
section;

(C) Feod rate of each metal in the fol-
lowing feedstreams, measured and
specified as prescribed in paragraphs
(2)(8) of this aection;

(I) Total feedstreamas;

-(2) Total hagzardous wasbe feed; and
; ﬁ% Total pumpable hazardous waste

eod;

(1) Total feed rate of chlorine and
chleride in total feedstreams measured
and specified as prescribed In para-
graph (e)}(5} of this section;

(B) Maximum oombustion gas tem-
perature measured ab a location indlc-
ative of combustion chamber tempera-
ture, and measured and specified as
prescribed In paragraph (e)8) of this
section;

(F} Maximum f(fue gas tomperature
al the inlet to the particulate matter
air pollution control system measured
and specified as preseribed in para-
graph (e)(6) of this seotion:

{G) Maximum device production rate
when producing normal product ex-
presscd In appropriate unlts and mens-
ured and specifled as preseribed in
paragraph (e}6) of thia section;

(H)' Appropriate controls on oper-
ation and malntenanca of the hazerd-
ous waste firing system and any alr
pollution control system:

(I) Allowable variation in boiler and
Industrial furnace system design in-
cluding any alr pollution centrol sys-
tem or operating procedures; and

(J) SBuch other operating require-
ments 45 are necessary to ensure that
the metals standards under §§265.106(0)
or; 266.106(d) are mat.

(111} Por conformance with an ES?@.
native Implementation approach ap-
proved by  the Dirsctor under
§266.106(f), the permit will specifly the
following operating requirements:
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(A) Maximum cmission rate for each
metal apocified as the average emission
rate during tho trial burn;

{B) Feed rate of total hazardous
waste and pumpable hazardouws waste,
oach moasured and specified as pre-
scribed in paragraph (e)6)(1} of this
section;

{C) Fead rate of each metal in the fol-
lowing feedstroams, measured and
specified as prescribed In paragraph
(e)(6) of this soction:

(1) Potal hazardous waste feed; and

(2) Total pumpable hazerdous waste
food;

(D) Total feed rate of chlorine and
chloride in total feedstreams measured
and specified proscribed in paragraph
{6)(6) of this section;

() Maximum combustion gas tem-
perature measured at a location indic-
ative of combustion chamber tempera-
ture, and measured and specified as
yrescribed in paragraph (o)(6) of this
nection;

(P Maximum f{lue gas tempoerature
at the inlet to the particulate matter
air pollution control system measured
and apeoifiod as prescribed in para-
eraph (e)6) of thls section;

(@) Maximum dovice production rate
when producing normal ‘product ex-
prossed in approprinte units and meas-
ured and specified as prescribed in
yaragraph (e}G) of this soction;

(H) Appropriate controls on oper-
ation and malntenance of the hazard-
ous waste firlng system and any air
pollution control syastom, '

(1) Allowable variation in boller and .

Industrial furnace systemn desigh in-
oluding any alr pollution control sys-
tom or operating procedures; and

(J) Such other operating require-
ments as ars necessary to ensure that
the metals standards under §§266.106(c)
or 266.106(d) are met.

(6) Requirements lo ensure conformance
with the hydrogen chloride and chlorine
pas standards, (i) For conformance with.
the Tier I total chloride and chlorine
feed rate  scresning  limits  of
§266.107(b)(1), the pormit will apecify
the following operating requirements:

{A) Foed rabe of total chlorlde and
chlorine in hazardous waste, other
faels, and industrial furnace feedstocks
measurad and specified as prescribed in
paragraph (e)(6) of this section;
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(B) Feed rate of total hazardous
waste measured and specified as pre-
‘seribed In paragraph {(eX6} of this see-
tion; '

(C) A sampling and anilysls program
for total chloride and chorline for tho
hazardous waste, other fuels, and in-
dustrial furnaco foostocks;

(1) For conformance with the Tier II
HCl and Cl; emission rate screening
limits under §266,107¢b)2) and the Tler
111 HCI and Cl; controls under
§266.107(c), the permit will specily the
Ho:o,___::m operating requirements:

(A ) Maximum emission rate for 1Cl
and for Cl; specified as the average
emission rate during the trin) burn;

(B) Feed
waste measured and specified as pre-
scribed in paragrapn {(e)(6) of this sec-
ton; - ,

(C),Total feed rate of chlorine and
ohloride in total feedstreams, meas-
urcd and specified as prescribed in

- paragraph (e)(6) of thia section;

(D) Maximum devioe production rate
when producing normal produch ex-
pressed in appropriate units, moasured
and speocifisd as preseribed in para-
graph (0)6) of this section;

(B) Approprinte controls on operation
and maintenance of the hazardous,
waste firing system and any air pollu-
tlon control systom;

(") Allowable varistion in boiler and
industrial furnace system design in-
cluding any air pollution control sys-

.tem or oporating procedures; and

(3 Such other operating require-
ments a3 are nscessary to ensure that
the HCl and 0}, standards under

§266,107 (b}(2) or {(c) nre mek.

(6) Measuring paramelers and establish-
ing limils based on lrial burn data—(i)
General requirements. As specified In
paragraphs (¢){2) through (e)(5) of this
section, each operating parameter shall
be measured, and permit limits on the
parametor shall be established, accord-
Ing bo either of, the following proce-
dures: _ ,

(A) Instantaneous limits. A parameter
may be measured and recorded on an
instantaneous basis (i.e., the valus that
ogours abt any time) and the permit
Umit specified as the time-welghted
average durlng all valid runs of the
trial burn; or
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(B) Hourly rolling average., (I} The
limit for & parameter may be estab-
lshed and continuously monitored on
an hourly rolling average basis defined
ap follows: '

(i} A continuous monitor is one which
continuously samples the regulated pa-
rameter  without interruption, and
evaluates the detector response ab
least once ecach 15 seconds, and com-
putes and records the average value ab
least overy 60 seconds.

(iiy An hourly rolling average s the
arithmetic mean of the 60 most recent
I-minute average values rocorded by
the continuous monitoring system.

(2) The permit limit for the param-
eter shall bo established based on'trial
burn data as the average over all valld
test runs of the highest hourly rolling
average value for each run.

() Relling average limits for carcino-
genic melals and lead. Feed rate limits
for the carcinogenic metals (l.e., ar-
senie, beryilium, cadmium and chro-
mium) and lead may be established el-
ther on an hourly rolling average basis
as prescribed by paragraph (e)6XD of
this section or oh (up to) a 24 hour roll-
Ing averago basis, If the ownor or oper-
ator elects Lo use an average period
from 2 to 24 hours:

(A) Phe feed rate of cach metal shall
be limited at any time to ten times the
feed rate that would be allowed on an
hourly rolling average basis;
~(B) The continuous monitor shall
mest the following specifications:

() A .continuous monitor is one
which continuously samples the regu-
lated parameter without interruption,
and evaluates the detector response at
least once each 15 seconds, and com-
putes and records the avorage volue at
least every 60 soconds.

{2) The rolling average for the se-
lected averaging poriod is defined as
the arithmatic mean of one hour block
averages for the averaging perlod. A

one hour blook average 1s the arith-’

metic mean of the one minute avorages
recorded durlng the 60-minute period
bepinning at one minute after the be-
glaning of preceding clook hour; and
(€ The permit Uit for the feed ratoe
of sach metal shall be ocstablished
based on trial burn dats as the average
over a1l valld test runs of the highest

§200,1U2

hourly rolling average feed rnte for
each ran.

(ili) Feed rate Hmits for melals, total
chiloride and chlorine, and ash, Feed rate
limits for metals, total chlorine and
‘chloride, and ash are ostablished and
monitored by knowing Lhe concentra-
tion of the substance (i.e,, metals, chlo-
ride/chlorine, and ash) 11 oach
feedstream and the (low rale of tho
feedstream. To monitor the feed rate of
these substances, Lhe flow rate of ench
feedsbream must be monitored under
the continuous monltoring require-
monts of paragraphs {e)}6) (i) and (1) of
this soction.

(v) Conduct of lrial burn lesting, (AY If
compliance wilth all applicable emis-
slons standards of §§266.104 through
266,107 is not demonstrated simulta-
neously during a set of test runa, the
operating conditions of additional test
runs required to demonstrabe compli-
ance with remaining emissions stand-
ards must e as close as possible to the
original operating conditions.

{B) Prior to obtaining test data for
purposes of demonstrating compliance
with the emissions standards of
§§266.104 through 266.107 or establishing
limits on oporating parameters under
this spction, the facility must operate
under trial burn conditions for a suffi-
clent period to reach steady-state oper-
ations. The Director may determine,
Thowaver, that industrial furnaces that
_So«,&a collectod parbticulate matter
Jback into the furnace and that comply
with an alternative implementation
approach for metals under §266.106([)
.neotl not reach steady state condlblons
‘with respect to the flow of metals In
the systom prior to beginning compli-
ance testing for metals emissions.

(C) Trial burn data on the level of an
oporating parameter for which e limit
must be established in the permit mustk
be obtained during emissions sampling
for the pollutant(s) {i.e., metals, PM,
HCI/Cl,. organio compounds) for which
the parameter must be established as
specified by paragraph (e) of this sec-
tion. . .

(1 General requirements—(i) Fugilive
emissions. Fugitive emissions must g‘,@
oontrolled hy:

(A) Keeplpg the combustion zone to-
tally scaled against fugltive emissiona;
or
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(B) Maintaining the combustion zone
preasure lower than atmospheric pros-
sure; or

(C) An alternate means of control
demoenatrated (with vary B of the per-
mit applicatipn) to provide fugitive
amissions control equivalent to main-
tanance of combustion gzone pressure
lower than atmosapheric prassure.

(1) Automatic waste feed culoff. A boll-
er or industrial Marnace must be oper-
ated with a functioning system thab
antomatically cuts off the hazardous
waate feod when operating conditions
doeviate from those established under
this section. The Dirsctor may lmit
the number of ontoffs per an operating
perlod on & ceso-by-case basis. In
addition:

{(A) Thoe permit limit for (tha indica-
tor of) minimum combustion chamber
temperature must be malntained while
hazardous wasts or hazardous waste
residues remaln in the combustion
chamber,

(B) Exhaust gases must be ducted to
the alr poliution contrel system oper-
ated in accordance with the permit re-
quirements while hazardous waste or
hazardons waste residues remaln in tho
combustion chamber; and

(Q) Operating parameters for which
permlt Hmits are established musb con-

tinue to be monitored during the cut-
off, and the hazardous waste feoed shall
not be restarted until the levols of
theas paramoters comply with the per-
it Hmits, For parameters that may
be monitored on an instantaneous
basis, the Director will establish a min-
{mum perlod of time aftar a waste feed
onioff during which ths paramaoter
must nob exceed the permit limit be-
fore the hazardous waste fecd may be
restarted.

(ii1) Changes. A boller or industrial
farnace must cease burning hazardous
waste when changes in combustion
propertles, or feed rates of the hazard-

pus waste, other fuels, or industrial,

furnace feadstocks, or changes in the
boller or Industrial furnace design or
aporating conditions deviate from the
limits a3 specified in the permit.

(8) Moniloring and Inspections, (1) The
owner or operator must monltor and
record the following, at & minimum,
while burning hazardous wasto:
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(A) If specified by the permit, feed
rates and composition of hazardous
waste, other fuels, and Industrirl fur-
nace feadstocks, and feed rates of ash,
matals, and total ohloride and chlorine;

(B) If specifiad by the permit, carbon
monexide (CQ), hydrocarhons (HG), and
oxygen on & continuous basis at a com-
mon peint In the boller or Indusirial
furnace downstream of the combustion
zone and prior to release of stack gases
t0 the atmosphere in accordance with
operating reguirements specified in
paragraph (e}2)(iI) of this section, CO,
HC, and oxygen monftors must be In-
stalled, oporated, and maintained in
accordance with methods specified in
appendix IX of this part.

(C) Upon the request of the Diroctor,
sampling and analysie of the hazardous
waste (and other fuels and industrial
furnace focdstocks as appropriate), res-
idues, and exhaust emissions must be
conducted to verify that the operating
requirements established in ths permit
achlave tho applicable standards of

. §§266.104, 266.105, 266.108, and 266.107.

(11) All menitors shall record data In
units corresponding to the permit llmit
unless otherwise specified In the
permit.

(1i1) The boller or industrial furnace
and aszociated equipment (pumps, val-
ues, plpes, fuel storage tanks, oio.)
must be subjectsd to thorough visual
inspection when 1t contains hazardous
wagte, at least daily for leaks, spills,
fugitive emissions, and signs of tam-
pering.

(iv) The esutomatic hazardous waste
fecd cutoff systerm and assoclated
alarms must be tested at least once
'‘gvgry T days when hazardous waste is
‘purned to verify operability, unloss the
‘applicant demonatrates to the Director
‘that weakly Inspections will unduly re-
strict or wpset operations and that less
 frequent, Inspections will he adequats,
At s minimum, operational testing
must be conduoted at least once every
30 days.

(v) These monitering and inspection
data must ba recorded and the records
must be placed in the operating record
roquired by §264.73 of thias chapter.

(9 Direct transfer to the burner. If haz-
ardous waste is directly btransferred
from a {ransport vehicle to a hoiler or
industrial furnace without the usa of &
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sorage unit, the owner and gporator
muab comply with §266.111.

{10} Recordkeeping. The owner or apar-
ator must keep in the gperating rocord
of the facility all information and data
required by this section until closure of
the facllity.

(11} Closure. At closure, the owner or
operator must remove all hazardous
waste and hazardous waste rosidues
(Inctuding, but not limited to, ash,

scrubber waters, and scrubber sludges)

from the boiler or industrial furnaca,

158 ¥R, 7208, Feb. 21, 1991; 56 FR 32638, July 17,

191, a3 amended at 56 FR 42512, 42514, Aug,
4, 1891)

£266.103 Interim status standards for
burners.

(a) Purpose, scope, applicability-—(1)

General, (i) The purpose of this seotion .

s to cstabilsh minfmum national
standards for owners and operators of
"exieting™ boilers and Induatrial fur-
naces that burn hazardous waste where

such standards define the acceptable .

management of hazardous waste during
the period of interim status. The stand.
ards of this scotion apply tc owners
ad operators of oxisting facillties
until either a permit is isswed under
$266,102(d) or wnitil elasure responsibii-
“,_ﬁ__m@m.aousaaa in this section are ful-
neda.

(i) Existing or in erislence means a
boller or industrial furnace that on or
before August 21, 1991 is aither in oper-
ttlon burning or proocessing hazardoua
waste or for which construction {in-
tluding the anciliary racilities to burn
or to process the hazardous wasta) has
wmmenced. A facllity has commenced
tanstraction If the owner or operaior
B3 obtained the Federal, State, and
loeal approvals or permits nocessary to
Wgln  physical constructlon: and
eithor:

(&) A continuous on-site, physical
construction program has begun: or

(B) The owner or operator has en-
tered Into contracthal obligations—
vhleh cannot be canceled or modified
without substantial loss—for physlcal
twnstruction of the (acllity to be com-
Heted within a reasonable time,

{it) If & boller or industrial furnace
blecated at o facility that already has
1permit or intorim status, then the fa-
ollity must comply with the applicabla

§266,103

regulations dealing with pormit modl-

fications in §270.42 or changes .n in-

terim status in §270.72 of this chapter,

(2) Eremptions. The requirements of
this zection do not apply to hazardous
waste and facilitlee exempt under
§3266.100{b}, or 268.108.

{3) Prohibition on burning dipzin-listed
wastes. The following hazardous wasto
listed for dioxin and hazardouz waste
derived from any of these wastes may
not be burned In a boller or industrial
furnaoe operating under interim sta-
tus; F020, ¥021, F022, F023, FO26, and
Fo21,

(4) Applicabilily of part 265 standards.
Owners and operators of bollers and
industrial furnaces that burn hazard-
ous waste and are operating under in-
terim status ara subject to the follow-
ing provisions of part 265 of thir chap-
ter, except as provided otherwise by
thls section;

(1) In subpart A (General), §265.4:

(i1} In subpart B (General facility
standards), §§265.11-265,17;

(ill} In subpart C (Preparcdness and
preventlon), §§265.31-265.37; !

{iv} In subpart D (Contingenoy plan
and emergenoy procedures), “§§265.51-
265,58; .

(v} In subpart B (Manifost system,
recordkeeping, and reporting), §§265.71-
266.77, except that §5265.71, 265.92, and
265.78 do not apply to owners and oper-
ators of on-site facilities that do not
reaslve any hazerdous wasto from off-
site sources;

(vl) In subpart G {Closure and post-
closure), §§ 265.111-265.115: ,

{vi[) In subpart I (Financial require-
monts), §§265.141, 265.142, 266,149, and
2605,147-2062.151, except that Statos and
the Federal government avo exemnhb
_._,oms the requirements of subpart ' H;
an

{vlil) Subpart BB (Alr omlssion
standards for enuipment leaks), excapt
§265.1050(a.).

(8) Snecial requiremenis for furneces.
The following controls apply during in-
terim skabus to industrial furnaces
(e.g., kilns, cupolas) that feed hazard-
ous waste for a purpose other than
solely a8 an ingrodient (son Daragraph
(a)(5)(11) of this seation) ab any location
other than the hot end whore products
are normally dlascharged or where fuels
are normally fired;
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() Controls. {A) The hazardous waste
shull be fed ot a location where com-
bustion gas temperatures are At lenat
1800 °F; ,

(I}) 'The owner or operator must de-
termine that adequate oxygen s
prosent in combustion gases to com-
bust organic constituents in the waste
and rotain documentation of such de-
tormination in the facility record;

() For coment kiln systoms, the haxz-
ardous waste shall be fed into the kiln;
and

(DY The hydrocarbon  controls of
§266,104(c) or paragraph {c)X5) of this
seotion apply upon oertification of
compliance under paragraph (¢) of this
soetion Jrrespective of the CO level
achieved during the compliance test.

(1) Burning hazardous waste solely. as
an ingredient, A hazardous waste is
purned for n purpose -other than solely
as an inpredient if it meets either of
Lhese criteria:

{A) The hazardous waste has a totnl
concontration of nonmetal compounds
listed in part 261, appendix VI, of Lhils
chaptor oxoeeding 500 ppm by welght,
na-fired, and so 13 conslderod to be
burped for destructlon. The concentro-
tion of nonmetal compounds in a waste
ag-genorated may be reduced to the 500
ppm Umit by bona fide treatmont that
removes or destroys nonmetal oon-
atituents. Blending for dilution to meet
the 500 ppm Hmit is prohibited and doc-
umontation that the waste has mnob
been impermissibly diluted must be re-
tained in the facility record; or

(B} The hazardous waste has a heat-
ing value of 6,000 Btulb or more, as-
fired, and 50 1s considored to be burped
as [uel, The hesting value ol a waste
as-gencrated may bo reduced to below
tha 5,000 Btw/1b 1imit by bona fide treat-
ment that removes or destroys organic
constituents. Blending to augment, the
heating value to meet the 5,000 Bou/lb
limit {8 prohibited and dooumentation
that the waste has not

talned in the fascility record.

(6) Restrictions on burning hazardous
waste that is nol a fuel. Prior to certifi-
eption of compliance under paragraph
(¢) of this section, owncrs and opora-
tors shall not fecd hazardous waste
that hag o heating value less than 5,000
Btu/ib, as-gonerated, (oxcept that the

been |
impermisaibly blended must be re-

40 CFR Ch. | (7-1-93 Edition)

heating valuo of a waste as-generatod
may be Increased to above tho 5,000
Btwlib Himit by bona fide treatment;
nowever, Dending to augment the
heating vilue to meet the 5,000 Btulb
1irnit ia prohibited and records must ba
kept to decument that impermissible
Wending has not occurrod) in a boller
or industrial furnace, oxceps that!
© 1) Hazardous waste may be burned
solely as an ingredient; or )

(1) Hazardous waste may be burnped
for purposes of compliance testing {or
testing prior to compliance testing) for
a total period of time not to exceed 720
hours; or '

(1i1) Such waste may be burned if the
Director has documentation to show

_that, prior to August 21, 1991:

- {A) 'The boiler or Industria) furnace Is
operating under thé interim status
standards for incimerators provided by
subpart O of part 265 of thls chapter, or
the interim status standards for ther-
mal treatment units provided by sub-
part P of part 265 of this chapter; and

(B) The boiler or industrial furnace
met the interlm status eligibility re-

- gquirements under §270.70 of this chap-
ver for subpart O or subpart P of part
265 of this chapter; and

(C) Hozardous waste with a heating
value less than 5,000 Biw/lb was burned
prior to thatl date; or

(iv) Such wnste may be burned In a
nalogen acid furnace if the waste was

. burned as an exoluded ingredient undoer

' §961.2(e) of this chapter prior to ob-
raary 21, 1991 and documentation is
kept on file supporting this claim.

(T) Direct transfer {o the burner. i haz-
ardous waste is dirbctly transferred
from a transport vehicle to a boiler or
Jndustrial furnace without the use of a
storage unit, the owner and. operator
must-comply with §266.111. : :

(b} Cerlification of precompliance—(1)

_ Greneral, The owner or operator must

provide complote and accurate infor-
mation spooified in paragraph (b)(2) of
this section to ths Director on or be-
fore August 21, 1991, and must eatablish
limits for the operating parameters
spoecified In paragraph (b)(3) of thia acc-
tion. Such information Is termed o
“certification of precompliance’ and
constitutes a cortification that the
owner or operntor has detormined that,
when the facility iz oporated within
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the limilts specified in paragraph (b)(3)
of this section, the owner or operator
belleves that, using best engineering
judgment, emissions ol particulate
matter. metals, and HCL and Cl; are not
likely to exceed the limits providod by
§5966.105, 266.106, and 268107, The fncil-
ity may burn hazardons waste only
wnder the operating conditions that
the owner or operator establishes
under paragraph {b}3) of this section
wtll the owner op operator submits a
revised certification of precompliance
nnder paragraph (b}8) of thls section
or a cerbification of compliance under
paragraph {c) of this section, or until a
permit 1s issued. :

(D) Information required. The following
information must be submitted with
the certification of precompliance to
support the determination that the
Hmits established for the operating pa-
rameters Identified in paragraph (b)}3)
of this scotion are nol lkely to result
In an excoedance of the allowable omis-
slon rates for particulate matter, meb-
als, and HCL and Cly: :

(1) Genoral facility Information:

{A) BEPA facillty ID number;

“(B) Facility name, contect person,
telephone number, and address;

(C) Description of boflers and indus-
trin) furnaces burning hazardous waste,
including type and capacity of devico,

(DY A scalcd plot plan showlng the
entire facilibty and lecation of the beil-
ers and industrial furnacos burning
hazardous waste; and '

(B} A description of the air pollution
sontrol system on oach device burning
hazardous waste, including tho tem-
perature of the flue gas at the inlet to
the particulate matter control system.

(i) Exoept for facilities complying
with the Tier 1 or Adjusted Tier I foed
rate screening limits for mectals or
total chlorine and chloride provided by
4§266.106 (b)Y or (o) and 268107 (b)(1) or
{0}, respeotively, the estimated uncon-
trolled (at the inlet to the air pollution
control systern) emissions of partleu-
labe matter, each metal controlled by
§968.106, and hydrogon chloride and
chlorine. and the following information
to support puch determinations:

(AY The feod rate (1/hr) of ssh, chlo-
rine, antimony. arsenic, barium, beryl-
Hum, cadmium, chromium, lead, mer-
cury, sllver, and thallium in each
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fecdstream (hazardous waste, oblher
fuels, industrial furnace feedstocks);

(B3 The estimated partitioning factor
to the combuation gas lor the mabe-
rials identifled in paragraph
(bH2iIKA) of this sectlon and the
basis for tho estimate and an estimalbe
of the partitioning to HCl and Cl: of
total chloride and chlorine in feed ma-
terials. To estimate the partitioning
factor, the owner or operator musk use
eithor best engineering judgment or
the procedures specified in appendix TX
of this part.

(C) For industrial furnaces that reoy-
cle collected particulate matter (PM)
back into the furnace and that will cer-
tify compliance with the meotals emis-
sions  standards under paragraph
(cHB)1XA), the estimated onrichment
factor for each metal. To estimate the
enrlchment factor, the owner or apers-
tor must use elther best enginecring
Judgment or the proceduros apecified in
“Alternative Mothodology for Imple-
menting Motals Contrels' in, appendix
IX of this part,

(D) If best ongineering judgment 1s
used to estimate partitioning factors
or enrichment factors under pars-
graphs (b)(2)(11)B) or {(LHBDUC) ro-
spectively, the basis for the judement.
When best engineering judgmoent s
used to develop or ovaluate data or in-
formation and make determinations
under this section, the determinations
must be made by a qualified, rogistorad
professional engineer and A cortifi-
eation of hisgMar determinations in ac-
cordance with §270.11{d) of this chapter
must be provided in the certification of
precompliance.

(1) For facilities complying with the
Mer I or Adjusted Tier I feed rate
goreening limits for metals or total

" ehlorine and ohloride provided by

55266106 (b) or (e) and 266.107 (bX1) or

(e}, the feed rate (IbMr) of total chlo-

ride and chlorine, antimony, arsenic,
barium, beryllium, cadmium, ohro-
mium, lead, mercuny, silver, and thal-

Uum {n each feed stream (hazardous

waste, othor fuels, industrlal furnace
feedstocks). ) @,
{iv) For facilitles scomplying with the
Tier IL gr Tier III omisslon lmits for
metals or HCl and Ol (under §5§206.106
() or (d) or 266.10T¢(b)(2) or (a)), the osti-
mated controlted (outlot of the alr pol-
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lution control systern} emissions rates
of particulate matter, oach metal con-
trolled by §268.106, and HC1 and Cl,, and
the following Inforrnation to support
such determingtions;

{A) Tho estimated alr poilution con-
trol system (APCS) removal efficiency
for particulate matter, HCl, Cli. anti-
mony, arsenlc, barivm, berylllum, cad-
mium, chromium, lead, mercury, ail-
var, and thallium,

{B) To estimate APCS removal offi-
clency, the owner or oporator must usg
either bhest cnglneering judgment or
the procedures prescribed In appendix
I of this part.

(C) If best engineering judgment is
used to ostimate APCS removal effi-
ciency, the basis for the judgment. Use
of best enginoering judgment must be
in conformance with vprovisions of
paragraph (W2)(HXD) of this section.

(v) Determination of allowable emls-
slons rates for HOCL, Cl;, antimony, ar-
senio, barlam, borylllum, cadmlum,
chromium, lead, mercury, silver, and
thalllum, and the following informa-
tion to support such determinations:

{A) For all fncilities:

(1) Phyaical stack helght:

(?) Good engineerlng practice stack
helght as defined by 40 CFR 51.100(11);

(1) Maximum flue gas {low rate;

{4) Maximum flue gas temperaturs;

(5) Attach a US Geologloal Service
topographic map (or equivalont) ahow-
ing the facility location and surround-
ing land within b km of the facility;

(6) Ydentify torrain type; complex or
nencomplex; and

(7) Idontify land upe: urban or rural.

{B) For owners and operators using
Tior 11 slie spocifie dispersion rmodel-
ing to determine allowable levols under
§266.106(d) or §266.107(c), or adjusted
Tier I feed rate soreening limits under
§5 266.106(e) or 266.107(e):

(I} Diapersion model
nsed;

{2) Source of meterologlcal data,

(3) The dilution factor in micrograms
per cubic meter por gram per sccond of
emissions for thoe maximum annual av-
arnge off-site (unless on-site s re-
quired} ground level concentration
(MEI location); and

(4) Indleate the MEI location on the
map  required under  paragraph
(DY2HVIANS),

and version
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{(vl) For facilities complying with the
Tier II or III emissions rate controls
for metals or HC) and Cly, a comparison
of the estlmated controlled emlgssions
rates determined wunder paragraph
(b){2)1v) with the allowalle emission
rates determined under paragraph
(b2 vY;

{vii) For fanollities complying with
the Ter I {(or adjusted Tler 1) feed rate
sereening limits for metals or total
‘ichloride and chlorine, a comparison of
actual feed rates of each metal and
total chlorine and ohlorlde determined
under paragraph (bX¥23(ii1) of this sec-
tlon to the Tier I allowable feed rates;
‘and
. {¥ii}) For Industrial furnaces that

. ffeed hazardous waste for any purpose

other than solely as an ingredient (as
deflned by paragraph (a)9)(il) of this
soction) at any location other than the
product discharge end of the device,

.documentation of compliance wigh the
requirements of paragraphs (R)EX1)
“{A), (B), and {O) of this section:

(1x) For industrial furpaces that re-
cycle collected particulate mattor

{PM) back into the furnace and that

will certify compliance with the metals
lemissions standards under paragraph
i{e}3Xi{)A) of this section:

(A) The applicable partioulate matter
standard In 1b/hr; and

{(B) The precomplieance lhinlt on the
concentration of each metal in col-
leated PM.

(3} Limils on operating conditions. The

owner and operatior shall sstablish Hm-
1ts on the following parameters con-
sistent with the determinstions made
under paragraph (b)(2) of this section
and oertily (under provisions of para-
graph (b)(9) of this section) to the DI-
rector that the flacility will operate
within tho limits during Interlm status
when there is hazardous wasto in the
unit until revised cortification of pre-
compliance under paragraph (b}8) of
this section or certification of compli-
ance under paragraph (¢} of this sec-
tion:
" (i) Feed rate of total hazardous waste
and (unless complying with the Tier |
or adjusted Tier I metals feed rate
screening Limits under §266.106 (b) or
(e)) pumpable hazardous waske;

(11) Peed rate of cach metal in the
following feed atreams:
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{A) Total feed streams, except that
industrial furnages thabt comply with
the alternative metals implementation
approach under paragraph (b)(4) of this,
section must specify limits on the con-
centration of each metal in collected
particulate matter in llen of feed rate
limits for total feedstreams;

{B) Total hazardous waste feed, un-
less complying with the Tier I or Ad-
justed Tier I metals feed rate screening
Hmits under §266.106 (b) or (o); and

(C) Total pumpable hazardous waste,
feed, uniess complying with the Ter I -
or adjusted Tior T metals feed rate
wougm::ﬁ lirnits under §266.106 (b) or
LH

(ii1) Total feed rate of chlorine and
chloride In total feed streams:

(iv) Total feed rate of ash in total
feed stroams, except that the ash feed
rate for cement kilns and lght-weight
aggregate kilne is not Umlited; and

{(v) Maximum production rate of the
device in appropriate units when pro-
ducing normal product, unless comply-
Ing with the Tler I or Adjusted Tier I
feed rate screening limits for chlorine
under §266.107 (b)(1} or (e) and for all
motals under §266.106 (b) or {e), and tho
uncontrolled particulate emisatons do
not excead the standard under §268.105.,

(1) Operating requirements for furnaces
that recycle PM. Owners and opsrators
of furnaces that recyclo collected par-
tenlate matter (PM) back Inte the fur-
nace and that will certify compliance
with the metals emissions controls
under paragraph (e}(3)}iIXA) of this sec-
tion must comply with the speoial op-
erating requirements provided in “Al-
tornative Methodology for Imploment-
ing Motals Controls” in appendix TX of
this part. '

(5) Measurement of feed rates and pro-
duction rate—{i) General requirements.
Limits on each of tho parameters specl-
fled in paragraph (b)(3) of this acotion
{oxcept for limits on metals concentra-
tiong in coliceted particulate matter
{PM) for industrial furnaces that recy-
cle collected PM) shall be established
and continupusly monltored under ei-
ther of the following methods:

(A) Instantaneous lmits. A limit for a
paramoeter may he established and con-
tinuously monitored and recaorded on
an instantaneous basis (i.e., the value
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that occurs at any time) not to bo ox-
coaded &t any time; or

(B) Hourly rolling overage limils. A
limit for a parameter may be ostab-
Hshed and continuously monitored on
an hourly rolling average basis defined
as {ollows:

(1) A continuous monltor is one
which continuously samples the regu-
lated parameter without interruption,
and evaluates the detector response at
least once each 15 seconds, and com-
putes and records the averags value at
leaat every 60 soconds.

(2} An hourly rolling average is the
arithmetic mean of the 60 most recent
1-minute average values rocorded by
the continuons monitoring system.

(i) Relling average limits for carcinp-
genic metals and lead. Feed rate limits
for the caroinogenic metals {arsenlc,
beryllium, cadmium, and chromiunm)

~and lead may be established olther on

an hourly rolllng average basia as pre-
serlbed by paragraph (bX5)(YB) or on
{up to} & 2¢ hour rolling average basis.
If the owner or operator elects to use
an averaging poerled from 2 to 24 hours:

{A) The fead rate of each motal shall
be limited ab any time to ten times the
feed rate! that would be allowed on a
hourly rolling average basis:

(8) The continuous rnonitor shall
moeot the {ollowing specifications:

(I} A continuous monitor i3 ons

- which continuously samples-.-the regu-
.lated paramoter without interruption,

‘and evaluates the dateotor response at
least once each 15 ssconde, and com-
putes and records the average vaiue at
loast ovory 60 seconds.

{2y The rolling aversge for the se-
locted sveraging perlod ia defined as
the arithmstie mean of one hour block
averages for the averaging period., A
one houwr block average is the arith-
metic mean of the one minute averages
recorded durlng tho 60-minute perlod
beginning at one minute after the be-
ginning of preceding clock hour,

(1} Feed rale limits for metals, lolal
chiloride and chlorine, and ash, Feed rat:
Hmits for metals, total chlorine m:@
chloride, and ash are established and

monitored by knowing tho conocentra-

tion of the substanca (i.e., metals, chlo-
ride/chlorine, and ash) In each
foedstroam and the flow rate of the”
feedstream. To monitor the faed rate of
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those substances, the flow rate of sach
feadstream must be monitored under
the continuous moniboring require-
ments of paragraphs (b)(6) () and (i) of
this seotion.

(6) Public notlce requirements al
precompliance, On or vefore August 21,
1891 the owner or operator must submit
a notice with tho following information
for publication in = major local nows-
paper of general clreulation and send o
copy of tho notice to the appropriate
units of Stato and local govornment.
The owner and operator must provide
to the Director with the cortification
of precompliance evidence of submit-
ting tho notice for publication. The no-
tico, whioh shall be antitled “Notlce of
Certification of Precomplance with
Hezardous Waste Burning Roqulre-
monts of 40 CFR 266.103(b)", must in-
clude:

1) Name and address of the ownor
and operator of the facillty as well ns
the location of the device burning haz-
ardous wasbe; _

(1) Date that the cortification of
procomplinnce is pubmittod to the
Diractor;

(1) Brief description of the rogu-
jatory process required to comply with
tho insorlm status requirements of this
aeetion including required emissions
tosting to demonstrate conformanoe
with emissions standards for organic
compounds, particulate matter, met-
als, and HOl and Cly;

(lv) Types and quantities of hazard-
ous wasto burned including, but not
Yimited to, source, whother golids or
lguids, as well as an pppropriate de-
seription of the wasto;

(v) Typa of dovice(s) In which the
hazardous waste is burned including &
physical deseription and  maximum
production rate of each device;

(viy Types and quantities of other
fuels and industrial furnace foedstocks
fod to cach unit;

(vii) Bricf deseription of tho basls for
this certification of precompliance as
speolfied in paragraph (h)(2) of this seo-
tion;

(vlil} Locatlons where the rocord for
the facility can be viewed and copled
by interested parties. These racords
and locations shall at & minimum in-
clude:

40 CFR Ch. 1 (7-1-93 Edlition}
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{(A) The administrative record kopt
by the Ageny office whero the support-
ing documontation was submitted or
another location deslgnated by the DI-
rector; and

(B) The BIF sorrespondence file kepb
ot the facliity site where the device Is
located. The correspondence file must
include all correspondence pebwaen the
facility and the Director, State and
loca) regulatory offlcials, including
coples of all certifications and notifica-
tions, such as the precompliance cer-
tiflcation, precompliance public notice,
notice of compliance testing, compll-
ance test report, compliance certifi-
cation, time oxtension requosts and ap-
provals or denials, enforcement nobifi-
catlons of violations, and coples of
EPA and State site vislt roports sub-
mitted to the owner or operator.

(ix) MNotification of the establishment
of & facility malling list whereby inter-
epted parties shall notify the Agoney
that thoy wish to be placed on the
madling Hst to recelve future informa-
tion and notices about this facility;
and

{x)} Location (mailing address) of the
applicable EPA Reglonal Offico, Haz-
ardous Waste Division, where . further
informatlon can be obtained on EPA
rogulation of hazardous waste burning.

(1) Monitoring other operating param-
elers, When the monitoring systems for
the operating parameters listed in
‘paragraphs (c)(1) (v through x1il) of this
eoction are installed and operating in
conformance with vendor spocifica-
tions or (for GO, HC, and oxygen) gpeci-
fleabions provided by appendizx IX of
this part, as appropriate, the param-
eters shall be conbinuously monitored
and records shail bo maintained in the
operating record. ,

. (8) Revised certification of precom-
pliance, The ownor or operator may re-
vige at any time the information and
operating conditions dgcwmented under

paragraphs (b)2) and (b)3) of this
‘section In the certification of precom-

pliance by aubmitbing a revised cortifl-
ention of precompliance under proce-
dures provided by those paragraphs.

(1) The public notice requirementa of
paragraph (bX6) of this sccbion do not
apply to recertifications.

(i1) The owner and operabtor must op-
arate the facility within the 1imits es-
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tablished for the operating parameters
ander paragraph (b)) of this section
untl] a revised certification is submit-
ted under this paragraph or a certifi-
eation of compliance Iis submitted
wnder paragraph (¢) of this section.

4 Certification of precompliance stabe-
meni. 'The owner or operator must in-
clude the following signed statement
with the certification of precompliance
submitted to the Directori

“I cortlfy under penalty of law that Ehis

information was prapared nnder my direc-
tion or superyision in accordance with a sys-
tem designed to ensure that qualifled person-
ned properly gathered and evaluated the In-
formation and supporting documeantation.
Coples of all embssions tests, disperslon mod-
allng rosults and other information used to
detormine conformance with the requlre-
monts of §266.103(b) are available at the {a-
cility and oan be obtained from the {acility
contact person listed above, ‘PBased on my in-
quiry of the person or persons who manages
the foollity, or those parsons dlrectly respon-
alble for gathering the Information, the In-
formation submltted s, to the best of my
knowlodge and bollef, true, QCCUreLs, and
complota. I am AWAaroe that there are signifl-
cant ponalities for submitting fnlse Informa-
tlon, Including the possibility of {ine and jm-
prisopment for knowing viclations.
"1 also acknowledge that the operating Yim-
itg established 1n this gertification pursuant
to §266.108(0) {3) and (4) are anforconble lim-
its at which tho facility pap logally operate
during interim status until: (1) A rovised cer-
tification of precornpliance i3 subrmltted, (2}
o cortification of compliancs 18 submitted, or
(3) an operating permit is fssued."

(c) Certification of complionce. The
owner or operator shall conduct emis-
slons testing to dooument compliance
with the emlsslons standards —of
§5266,104. {h) through {e), 266.105, 266.106,
266107, and paragraph (a)5)XD) of
this seotion, under the procedures pre-
peribed by this paragraph, except under
extonsions of EBQ_EO...E@Q by para-
graph (e)7). Based on the compliance
test, the owner or oporator shall sub-
it to the Director on or before August
21, 19092 a complete and accurate ‘‘cer-
tiflcation of compliance” {under para-
graph (c)4) of this goection) with those
omission standards estaishing limits
on the operabing paramoters apecifiod
{n paragraph (¢)(1).

"(1) Limits on operating condilions. The
owner or opsrator shall establish Umits
on the following parameters based on

§266,103

operations during tho oompliance test
{under procedures prescribed In para-
graph (e)}4)iv) of this section) or as
otherwise specified and include these
limits with the certification of compli-
ance. The boller or {ndustrial furnace
must bo operated in accordance with
those operating limits and the applica-
ble emissions standards of §6266.104(h)
through {e), 266.105, 266.106, 266.107, and
266.103(a)(5X DY at all times when
there 1s hazardous waste in the unit.

{1) Feed rate of total hazardous waske
and (unless complying with the Tler 1
or adjusted 'Tler I metals feed rate
sereening limits under §266.106(b) or {e)
and the total chlorine and chloride fced
rate screening limits under §266,107(h)
or (#)), pumpable hazardous waste;

{11) Feed rate of each metal in the
following feedstreams.

{A) Total feedatronms, excopl that:

{1) Facilitics that comply with Tor 1
or Adjusted Tler I motals fecd rate
acreening Mmits may set thelr operab-
Ing limits at the metals feed rate
scroening  limits doterminod under
£266.106(b) or (e); nnd .

{2} Industrinl furnaces that must
icomply with the alternative meteals im-
plementation approach under para-

Cpraph (e)3)(11) of this scotion must

specify llmits on the concentration of
each motal in the collested parbiculats
matter in len of fced rato Wmnits for
total feedsteams;

(B) Total hazardous waste feed (un-
less complying with the Tler I or Ad-
justed Tier I motals feed rate screoning
Yimits under §266.106(1) or (e)); and

(C) Total pumpable hazardous waste
foed (unless complying with the Tior 1
or Adjusted Tier I meotals foed rate
aercening limits under §266.106(b) or
(e¥)

(iil) Total feed rate of chlorine and
'chloride in total feed streams, oXeopt
Ithat facilities that comply with Tler I
‘or Adjusted Tier I feed rate scroening
limits may seb their operating limits
at the total chlorine and chloride food
rate screening limits desermined under

§266.107(1)(1) or {e);

(iv) Total fced rato of agh in tofgl
fesd streams, except that the ash fodd
rate for cement kilns and light-weight
aggregate kilns is not YHimibed;

{(v) Carbon monoxide concentration,
and where required, hydrocarbon con-

473

at




§2466.103

centration in stack gr3, When comply-

ing with the CO controls of §265.104(b),

the CO Hmit 1s 100 ppmv, and when
complying with the HC controls of

§266.104(¢), the HC Umit 1s 20 ppmv.

When complying with the CO controls

of §266.104(c), the CO limit is estab-

Hzhod based on the compliznce test;

(vI) Maximum production rate of the
device in appropriate units when pro-
duclng normal produgt, unless comply-
Ing with the Tier I or Adjusted Tier I
feed rate soresning Hmite for chloring
under §266.107(b)(1) or (e) and for all
metals under §266.106(b) or {e), and the'
ungontrolled particulate emissions do’
not exceed the standard under §266,105;

(vil} Maximum combustion chamber
temporature where the temperature:
moasurgment is as cloae to the combus-
tion zonsa as possible and 1s upatream of .
any quench water Injection (unless!
complylng with the Tier T or Adjusted
Tier I metals feed rato screening 1imits
under §266:106(h) or (e)); :

(vill}) Maximum flue gas temparature |
entaring a particulate matter control!
device (unless complying with Tler I ort
Adjusted Tler I metals fead rate screen-!
ing Umits under §266.106(b) or (¢) and.
the total chlorine and chloride feed,
rato screening limics under §266.107(b).
or (o)} ,

{ix} For systems using weat scrubbers,’
Including wet lonizing scrubbers (un-
logs complying with Tier I or Adjusted.
Ter I metals feed rate screening llmits
under §266.106(b)1) or {e)):

(A) Minimum liquid to flue gas ra-
tlom;

(B) Minlmum secrubber blowdown,
from the system or maximurm sus-
ponded solids content of scrubler
wator; and _

(0} Minlmum pH lovel of the scrubber
watar; .

(x) For systems using venturi scrub-
bers, the minimum differential gas
pressurs across the venturl (unless
complying with the Tler I or Adjustad
Tiar I metals foed rate scroening limits
under §266.106(b) or {e) and the total
chlorine and chlorlde feed rate screen-
ing imlts under §266.167(b}(1) or (e));

{x1) For systems using dry scrubbera
{unless complylng with the Tier I or
Adjusted Tler I metala {eed rate acreen-
ing limits under §266.108(h) or (e} and
the total chlorine and chloride feed
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rate screening Umits under
§266.107(b)X1) or (o))

(A) Minfmum caunatic feed rate; and

{B) Maximum flue gas flow rate;

(xil) For systems uslng wet ionizing
scrubbers or electrostatic precipitators
(unless complying with the Tier I or
Adjusted Tler I metals fecd rate soreen-
ing Hmits under §266.106(b) or (e) and
the total chlorine and chloride feed
rate screening limits under
§266,107(b)1) or {e)):

(A) Minlmum elsctrloal power in
kilovolt amperes (kVA) to the precipl-
tator plates; and

(B) Maximum flue gas flow rate;

(x1ii) Far systems using fabric filters
(baghouses), the minimum pressura
drop {unless complying with the Tler I
or Adjusted Ter I metal fepd rate
scraenlng lmits under §266.106(h) or (¢)
and the total chlorine and chloride feed
rate soreening limlits under
§266.107(b)(1) or (e)).

(2) Prior notice of compliance Lesiing.
At Jeast 30 days prior to the compli-
ance testing required by paragraph
(c)3) of this section, the owner or oper-
ator shall notify the Director and sub-
mit tha following information: o

{1) General facility  information lin-
cluding: _

{A) BEPA facility ID number;

{B) Tacility name, contact person,
telephone number, and address;

{0} Porson responsible for conducting
compliance test, including company
name, address, and telsphons number,
and & statement of qualifications;

(D) Planned date of the compliance
test,;

(i1) Specific information on each de-
vice Lo be tested ineluding:

(A) Description of beller or industrial
furnace;

(B) A scaled plot plan showing the
enbire facility and location of the boll-
er or industrial furnage;

(C) A description of the air pollution
oontrol system; '

- (D) Identification of the conbinuous
emission monitors that are installed,
Including:

(1) Carbon monoxide monftor;

(2) Oxy¥gen monitor;

(3) Hydroecarbon monitor, specifying
the minlmum temperaturs of the sys-
tem and, if the temperature is less
than 150 °C, an explanation of why a
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heated system ls not used (see para-
graph (¢)(h) of thiz sectlon) and a brief
description of the sample gas condi-
tioning system;

{E) Indication of whether the stack is
sharad with another devics that will be
in operation during tha compliance
test:

(F) Other Information useful to an
understanding of the system deslgn or
operation.

(i1i) Information on the

tesbing
planned, including a complets copy of |

the test protocol and Quality Assup-.

anceiuality Control (QA/QC) plan, and
a summary deseription for each test
providing the following information at
A minimum:

(A) Purposo of the test (o.g., dem-
onstrate compliance with emissions of
particulate mattor); and

(B) Planned operating conditions, in-
cluding levels for each pertinent pa-
rameber apecifiod In paragraph (o)1) of
this gection.

(3) Compliance testing.—(1) General.
Complianco testing must be conducted
under conditiona Tor whish the owner
or operator has submitted a cerbifi-
cation of precompliance under para-
graph (b) of this section and under con-
ditions established in the notiflcation
of apmpliance testing reaquired by pare-
graph (eX2) of this section, The owner
or operator may seok approval on a
cage-by-case basis to use compliance
test data from one unit In liew of test-
ing a similar onsite unit. To support
the reguest, the owner or operator
must provide a comparison of the haz-
erdons  waste burnad and other
fesdstreams, and tho design, operation,
and maintenance of both the tested
unit and the similar unit. The Director
shall provide & writton approval to use
compliance test data In leu of teating
a almilar unit if he finds that the haz-
ardous wastes, the devices, and the op-
erating conditions are sufflelently
similar, and the data from the othar
compliance test is adequate to meat
the requirements of §266.103(c).

(1) Spectal requirements for Industrial
Jurnaces thal recyele collected PM. Qwn-
ore and operators of industrial furnaces
that recycle back Into the furnace par-
tlenlate matter (PM) from the air pol-
lution control system must comply
with one of the following procedures
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for testing to determine compliance
with the metals standards of §256.106(c)
or (d):

(A) The speoial testing requirements
prescribgd in **Alternative Method for
Implementing Metals Controls* in ap-
pendix IX of this part: or

(B) Stack emissions testing for a
minimum of § hours each day while
hazardous waste iz burned during In-
torim status. The testing must be con-
ducted when burning normal hazardous
waste {or that day at normatl fead rates
for that day and when the alr pollution
control system 1s operated under nop-
mal conditions. During intorim- statua,
hazardous waste analysis for metals
content must be sufficlent for tha
owrner or operator to determine if
changes in motals contont may affect
tho ability of the facllity to meotb the
maetals emissions standards established
under §266.106{c) or (d). Under this op-
tion, operating limits (under paragraph
(c)(1} of this scotion) must be estab-
lished during complance teating under
paragraph (¢)(3) of this sogtion only on
tho following parameters;

(I} Feed rate of total hazardous
waste;

(2) Total feed rate of chlorine and
chloride In total feed streams;

{3} Total foad rabs of ash in total feed
stroams, excapt that the ash feed rato
for cement kilns and light-woight ag-
gregate kilna is not limited;

(1) Carbon monoxide conocentration,
and where required, hydrocarbon con-
centration in staok gas;

(5) Maximum production rate of the
dovice In appropriate units when pro-
ducing normal produgt; or '

(C) Conduct compliance teating to de-
termine compliance with the motals
standards to eatabligh limits on the op-
erating paramoters of paragraph (c)(1)
of this aection only after the kiln sys-
tem has boon conditloned to enable it
to reach equilibrium with respect to
matala fed into the systom and metals
emissions, During conditioning, hasz-
ardous waste and raw materials having
the same motals content as will ha fi
durlng the complirnce test must be £é
at the feed rates that will be fed during
the compliance test.

(1i1) Conduct of compliance testing, (A)
If cornpliance with all applicablo cmis-.
slona standards of §§268.104 through




§266.103

266,107 i3 not demonstrated simulta-
noously during a set of test runs, the
operating conditions of ndditional test
runs required to demonstrate compli-
ance with romalning emissions stand-
ards must be a3 close as possible to the
originnl operating condltions.

(B) Prior to obtaining test data for
purposes of demonstrating compliance
with the applicable emissions stand-
ords of §§266.104 through 266107 or es-
tablighing 1imits on operating param-
cters under thls sectlon, the facility
must operate under compliance tost
conditions for a sufficlent period to
roach stoady-state operations. Indus-
trial furnaces that recycle collected
particulato matter back into the fur-
nace and that comply with paragraphs
(o)(MIIXA) or (B) of this seotion, how-
ever, neasd not reach steady stato con-
ditions with respect to the flow of met-
alg in the system prior to beginning
complinnce testing for metals,

{C) Compliance teat date on the level
of an operating parameter for which a
Himit must be established in the certifl-
cation of compliance must ba obtained
during omissions sampling for thoe
pollutant{s) (i.e., metals, PM, HCV/Cl,,
organic compounds) for which the pa-
rameter must be established as speci-
fled.iby paragraph (¢)(1) of this section.

(4) Certification of compliance. Within
9% days of complebing complianco Lest-
ing, the owner or operator must certify
to the Director compliance with the
emissions atandards of §§266,104 (b), (¢),
and (o), 266.105, 2606.10G, 266.107, and
paragraph (2)(EXAXD) of this section.
Tho certification of compliance must
include tho following Information:

(1) General facility and testing infor-
mation including:

(A) BPA fachlity ID number;

(B) Facility nameo, contact person,
telophone number, and addross;

(C) Porgon responsible for conducting
compiiance testing, Including company
name, nddress, and telephone number,
and a statement of qualifications; _

(D) Dats(s) of cach compliance tost;

{E) Dosoription of boller or industrial
furnace tested;

(" Person responsible for quality
psaurancefquelity  control  (QA/QC),
pitle, and telephone number, and state-
ment that procedures prescribed in the
QAQC plan submitted under
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§266.103(c)(2)(11i) have boen lollowed, or
a description of any changes and an
cxplanation of why ohanges were nec-
BSBOY. .

(G) Description of any changes in the
unit. configuration prior to or during
teating that would alter any of the
information submitted in the prior
notice of compllance testing under
paragraph (¢)2) of this seotion, and an
explanation of why tho changes were
necessary;

(H) Doscription of any changes in the
planned teat conditions prior to or dur-
ing the testing that alter any of the in-
formation submitted In the prior no-
tice of compliance testing under para-
graph {(¢)(2) of this section, and an ex-
planation of why the changes were nec-
egsary; and

(I) The complets roport on results of
emisslons testing.

1) Specific information on oach test
including: : '

{A) Purpose(s) of test (e.g.. dom-
onstrate conformance with the emis-
slons limits for particulate matter,
metals, HC, Cl,, and CO)

(BY Sammary of test results for each
run and for each test Including the fol-
lowing information:

(1) Date of run;

(2) Duration of run;

(3 Time-weighted average and high-
est hourly rolling average CO level for
each run and for the Lest;

{4) Highost hourly rolling averagoe HC
level, if HC monitoring s required for
each run and for the test;

() I dioxin and fran testing is re-
quired under §266.104(e), time-weighted
avorage emissions for ench run and for
the test of chlorinated dioxin and furan
emissions, and the predicted maximum
annual average ground laevel conecentra-
tlon of the toxlcity equivalency fabtor;

(6) Time-woighted average particu-
late matter emissions for each run and
for the test;

(7) Time-welghted average HOl and
1, emissions for each run and for the
test,

{(#) Time-weighted average omisslons
for the metals subject to regulation
under §266.106 for cach run and for tho
test; and

(9) QA/QC results.,

(iil) Comparison of the actunl emis-
slons during each test with the emis-
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slons limits preseribed by §§266.104 (b),
{c), and (e), 266.105, 266.106, and 266.107
and eatablished for the facility in the
certification of precomplinnce under
paragraph (b) of this seotion.

(iv) Determination of operating lim-
its based on all valld runs of the comn-
plinnce test for each applicablo param-
oter listed in paragraph (c)1) of this
section using either of the following
procedures:

(A)Y Instanioneous lmils. A parameter
may bo measured and recorded on an
instantancous basis (l.e., the value that
ocours ab any time) and the operating
Hmit' speeified as the time-weightod
averago during all runs of tho compli-
ance test; or

(B)Y Hourly rolling average basis. (1)
The 1imit for a paramsetor may be es-
tablished and continuwously monitored
on an hourly rolling average basis do-
finod as followa:

(i) A continuous monitor 18 one which
continuously samples the regulated pa-
rametor  without interruption, and
ovaluates the detector rosponso at
loast once each 15 soconds, and com-
putes and records the average value at
least evory 60 scconds,

@i} An hourly rolling average is the
arithmetic mean of the 60 most recent
I-minute average valuea recorded by
the continuous monitoring system.

{2y The operating limit for the pa-
rameter shall be established besed on
gsompliance teat data as the avoerage
over all test runs of the highest hourly
rolling average value for oach run.

(C) Rolling average limils for carcino-
genic metals and lead. Feed rate Jimits
for tho carcinogenic metals (i.e., ar-
senic, beryllium, cadmium and chro-.
minm) and lead may he eatabllshed el-
ther on an hourly rolling average basls
aa prescribed by paragraph (¢)(4(IvI(B)
of this section or on (up t0) a 24 hour
rolling average basis, If the owner or
operator elects to use an averaging pe-
riod from 2 to 24 hours;

{1y Tho feed rate of each meotal shall
be limited at any time to ten times the
feed rate that would he allowed on a
hourly rolling averago basis;

(&) The continuous monitor shall
meet the following speclfications:

() A continuous monitor is one which
continuously samples the regulated pa-
rameter  without intorruption, and
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evaluates the detector response ats
least once each 16 seconds, and com-

putes and records the average value at

least every 60 seconds.

(i{) The rolling average for the sc-
lootod averaging period is defined as
arithmetic mean of one hour block
averages for the averaging vperiod. A
one hour block average is the arith-
metioc mean of the one minute averages
recorded durlng the 60-minute poriod
beginning at one minute after tho be-
ginning of preceding clook hour; and

(3) The operating limit for the feed
rate of each metal shall bo established
based on compliance test datn as the
averare over all test runs of the high-
est hourly rolling averago feed rato for
cach run.

(DY Feed rate lmits for melals, tolal
chloride and chlorine, and ask. Fedd rate
limits for metals, total chlorine and
chloride, and ash are established and
monitored by knowing the concontra-
tion of the subastance (i.c., metals, chlo-
ride/chlorlne, and  ash) in each
feedstream and the flow rate of the
foeedstream. T'o monitor tho feed rate of
these substances, the flow rate of each

,feedatrearn must be monitored under

the continuons monitoring roguire-
ments of paragraphs (oX4)iv) (A)
through (C) of this sestion.

(v} Certlfication of compliance slate-
ment, 'Tho following statement shall
accompany  the  cortification” of

- gompliance:

"I certify under ponalty of law that thls
information was prepared under my dirco-
tion or supervision 1n acoordance with a sys-
torn designed to ensure that quallfied person-
nel properly gathered and evaluatod the In.
formation and supporting documentation,
Copies of all emiasions tosts, disporsion mod-
eling results and other information used to
determine conformance with the require-
monts of §266,103(c) aro avallable pt tha faocll-
ity and can be obtainod from the faollity
contaot porgon lsted above, Based on my In.
quiry of the person or persons who managey
tho facility, or thoso persons directly respon-
sible for gathering the information, the In.
formeation submitted 1z, to the bost of my
knowlodgo and beliel, true, accurate, gnd
complete. I am aware that there are slgnifl.
cant penalties for submitting false informa.
tion, including the possibility of fine and im.
prisonment for knowing violations.

I also acknowledgo that the operating con.
ditlons established ln this certification pur
snant to §266.103(c)4)(lv) are enforoeable
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limlta at which the facllity oan legally oper-
ato durlng Interim status untll & revised cor-
tification of compliance I3 submitted.”

{b) Special requirements for HQ monilor-
ing systems. When an owner or eperator
is required to comply with the hydro-
carbon  (HIC) controls provided by
§268.104(c) or paragraph (a}5}1XD) of
this asction, & conditioned gas mon-
feorlng Bystem may be used in con-
formance with specifications provided
In sppendlx IX of this part provided
that the owner or operator submits a
cortification of compliance without

using extensions of time provided by.

paragraph (e)7) of this sectlon. How-
ever, owners and operntors of facilitles
elocting to comply with the alternative
hydrocarbon provision of §266.104() and
requesting a time extsnsion under
§268.103(a)N(I1B) may eostablish the
bassline HC lavel and comply with the
interim HC limit ostablished by the
tlme extension using & conditioned gas

meonltoring system If the Director de-

tormines that the owner or operator
has demonstrated that they have made
& good faith offort to opsrate a heated
monitoring syastem but found it to be
Impracticable.

(8} Special operaling requiremenis for
tndustrial furnaces that recycle collecled
PM. Ovmners and operators of industrinl
furnaces that racycla back into the fur-
nace particulate matter (PM) from the
air pollutlon control system must:

{1) When complying with the require-
ments of paragraph (o)3)(1)(A) of this
secbion, comply with the operating re-
guirements prescribed in “Alternative
Method to YImplement the Motals Qon-
trolg’ in appendlx IX of thia part; and

(i1) When complying with the re-
guirements of paragraph (c)}3)(11}B) of
this section, comply with the operating
requlraments  presorlbed by that
paragraph.

(T) Extensions of time. (1) If the owner
or operator does not submit & completo
certification of complliance for all of
the applicable emissions standards of
§§266.104, 266.106, 266.108, and 266.107 by
August 21, 1992, he/she must elther:

(A) Stop burning hezardous waste
and begin closura activities under para-
graph (1) of this section for the hazard-
oug waste portion of the faciiity; or

(B) Limit hazardous wasto burning
only for purposss of compliance testing
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(and pretesting to prapare for compll-
ance testing} a totel poried of 720 hours
for the perlod of time beginning August
21, 1892, submit & notification to the
Director by Aunguat 21, 1992 stating that
the facillty iz operating under re-
stricted Interim status and intends to
resume burning hazardous waste, and
submit a complete certification of
compliance by August 23, 1993; or

(Cy Obtain a case-hy-case extension
of time under paragraph {(cXTXi) of
this section.

(i1} The ownor or operator may ro-
iquest a case-by-case extension of time
to extond any time limit provided by
Jparagraph (c) of this section If compli-
‘ance with the time Hmit is not prag-
‘tleablie for rersons beyond the control
lof the owner or operator.

(A) In granting an extension, the DI-
reotor may apply conditions as the
facts warrant to ensure timoly compli-
ance with the requirements of this sec-
tion and that the facility operates Ina
manner that does not pose a hazard to
human health and the environment;

(B) When an owner or operator re-
quesks an oxtenaion of time to enable
the facllity to comply with the alter-
native hydroeazrbon provislona of
§266.104() and obtain & RCRA operat-
Ing permit becauso the facility cannot
moet the HG limit of §268.101(c) of this
ohapter:

(1) The Director shall, In conaidering
whether to grant the extension;

(f) Detormine whether the owner and
operator have submitted In a timely
mannoer a complete part B permit ap-
plication that includes information ra-
quired under §270.22(b) of this chapter;
-and
. (i) Consider whether the owner and
operator havo made a good falth effort
ko certify compllance with all other
‘emisslon controls, including the con-
trols on dioxing and furanz of
§268.104(e) and the controls on PM,
maeatals, and HCYCL,.

{2) If an extension i3 granted, the Di-
rector shall, as & condition of the ex-
tenslon, require the facility to oporate
under flue gas concontration Hmits on
0 and HG that, based on availablg In-
formation, including Information In
the part B permit application, are basa-
line C0O and HC levels as defined by
§ 266, 104(£X(1).
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(8} Revised cerlification of compliance.
The owner or operator may submit at
any time a revised certification of
compliance (recertification of compli-
ance) under the following procedurses:

(1) Prior to submittal of a revised cer-
Hflcation of compliance, hazardous
waste may not be burned for mora than
a total of 720 hours under operating
conditlons that oxceed those estab-
Mshed under a current certification of
compliance, and such burning may be
conducted only for purposes of detor-
mining whether the facility can oper-
ate under revized conditions and con-
tinue to meel the applicable emissions
standards of §8266,104, 266.105, 266,106,
and 266,107;

(1) At least 30 days prior to first
burning hazardous waste under operat-

Ing conditions that sxceed those cstab- -

llshed under a eurrent certification of
compliance, the owner or operator
shall notify the Director and submit
the following information:

(A) EPA facility ID number, and fa-
allity name, contact porson, telephone
number, and addroas;

(B) Operating conditions that the
owner or operator is seeking to revise
and deseription of the changes in facil-
ity deslgn or operation that prompted
the need to seok to revise the operating
conditions;

(C) A determination that whon oper-
ating under the revised operating con-
ditions, the appllcable emissions stand-
arde of §§266.104, 265,105, 266.106, and

268.107 are not likely to be exceeded, To

the '
owner or operator shall submit ths ap- -

documoent  this  determination,
plicable information required under
paragraph (b}2} of this sectlon; and

(D) Complate emissions testing pro-
tocol for any pretesting and for a now
complinnce test to determine compli-
ence with the applicable omissions
slandards of §§266.104, 266.105, 266.106,
and 266.107 when operating under re-
vised operanting conditions., The proto-
ool shall include a schedule of pro-test-
Ing and compliance testing. If the
owner and operator revises the sched-
uled date for the compliance test, he/
she shall notify the Director in writing
et least 30 days prior to the rovised
date of the compliance test:

(i1i) Conduct a compliance test under
the revised operating conditions and
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the protocol submitted bto the Director
to detormins compliance with' the ap-
plicable  emisslona  standards of
mmw%m._i. 266.105, 268.106, and 266.107:
an

(iv) Submit & revised certification of
compliance under paragraph (oX4) of
this section.

(d) Periodic Recertifications. The owner
or operator must conduot compliance

. testing end submit to the Dirsator a
recertiflcation of compliance under
provislons of paragraph (o) of this sec-
tion within three years from submit-
ting the previous certification or
recertification. If the owner or opera-
tor speks o recertify compliance under
new operating conditions, he/she must
|oomply with the requirements of para-
graph (c)(8) of this gection.
| (&) Noncomplionce with certification
schedule, If the owner or operator doos
not comply with the Interlm atatus
complinnoe schedule provided by para-
graphe (1), {¢), and (d} of this section,
hezardous waste burning must tormi-
. nate on the date that the deadline is
*“'misged, closure activities must begin
. under paragraph (1} of this sectlon, and
'* hazardous waste burning may not re-
sume oxceph under an operating permit
" 1sasued under §270.65 of this chapter. For
cpurposes of compliance with the clo-
' sure provisions of paragraph (1) of thia
section and §§265.112(4)(2) and 265.113 of
_this chapter the boller or industrial
furnace has recelved “tho known final
volume of hazardous waste on the
date that tho deadline is missed.

(D) Start-up and shut-down, Hazardous
waste (excepk wasto fod solely as an in-
grediont under the Tier 1 (or adjusted
Tior I} feed rate soresning limits for

. metals and chlorlde/chlorine) must not
be fod into the device during start-up
and shut-down of the boiler or indus-
trial furnace, unless the devios is oper-
atlng within the conditions of oper-
ation specified in the corvification of
compliance,

() Auiomatic waste feed cutoff, During
tho compllance tost required by para-
graph (e)3) of this section, and upofy
certification of compliance under para®
graph (o) of this section, n boiler or in-
dustrial furnace must be operatod with
a functioning system that automabi-
cally cuts off the hazardous waste fend-
when the applicable cperating condi-
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tions specified In paragraphs (eX1)y )
and (v through xii}) of thias section do-
viate from those ostablished In the cer-
bifleation of complianco. In addition:

(1) To minimize emissions of organic
compounds, the minimum combustion
shamber temporature (or the indicator
of combustion chamber tomperaturse)
that ocourred durlng the compliance
test must bo maintained while hazard-
pus waste or hazardous waste renidues
remain In the combustion chamber,
with the minimum temperature during
the compliance test defined as either:

(1) If compHance with thoe combustion
chamber temperature limit is baged on
& hourly rolling average, the minimum
tomporaturs during the ocompliance
Lot 18 conmldered to he the average
over ail runs of the lowesat hourly roll-
{ng average for each run, or

() I{ complianco with the aombus-
tion chamber tempernbure Hmit is
basod on an instantancous temporaturo
moeasurement, the minimum tempera-
ture during the compliance tost s con-
aidersd to be the timo-welghted aver-
ape tomporature during a1l runs of the
Lost; and

(%) Operating parametoers limited by
the cortification of compllance musk
continue to be monitored durlng the
cutoff, and the hazardous waste food
shall not bo restarted until the lovels
of those parameters comply with the
limits ezstabHshed in the certification
of compliance.

(h) Fugitive emisstons, Fugltive omis-
sions must be controlled by:

{1) Keeping the gombustlon zona to-
tally sealod againat fugltive amissions;
or
(2) Maintaining the combustion zone
pressure lowor than atmospheric pres-
guro; or

(3) An alternabte means of oontrol
that the owner or operator can dem-
onstrate provide fugitive emissions
control equivalent to maintenance of
combugtion zone pressure lower than
stmospherlc pressura. Suppork for such
domonstration shall bo inoluded in the
oporating record.

) Changes. A boller or industrial fur-
nace musk cease burning hazardousn
wasto whon changes in combustion
properties, or feed ratea of the hazard-
pus waste, other fuels, or industrial
farnace feedstooks, or changes in the

I I R I A D= ——m/m,//
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boller or industeial furnace design or
operating conditions deviabe frorm the
Mimita specified in the cortification of
compliance.

(i} Monitoring and Inspections. (1) The
owner or operator must monitor and
record the following, at a minimum,
while burning hazardous waste:

) Feed rates and composition of
hazardous waste, other (uols, and in-
dustrial furnace feed stocks, and feed
rates of ash, motals, and total chloride
and chlorine ans necegsary to onsure
conformance with the certification of
precompliance or certiflcation of com-
pliance; :

(i) Oarbon monoxide (CO), oxygen,
angl 1f applicable, hydrocarbons (HO),
on a4 oconbinuous basis at a common
point in the boller or induatrial furnace
downstrenm of the combusblon zons
and prior to relense ol stack gases to
the atmosphere in accordance with the
operating limits specifled in the cor-
tiflcation of compliance. CO, HC, and

oxygen monitors must be inatalled, op--

erated, and malnteined In accordance
with methods spacified in appendix IX
of thia part,

(ii1) Upon the request of the Dlrsctor,
sampling and anslysls of the hazardous
wasto (and other fuels and Industrial
furnace feed stooks as appropriate) and
the stack gas emissions must be con-
ducted to verify thabt the oporating

'conditions established in the cortifi-

catlon’ of precomplinnoe or certifi-
catlon of compliance achlove the appli-
cable standards of §5266.104, 266.105,

966.106, and 266.107.

{2) The boller or industrial furnace
and associated equipment (pumps,
valves, pipes, fuel storage tanks, obe.)
must be subjected to therough visual
inspeotion when thoy contaln hazard-
ous waste, at least daily for 1oaks,
spills, fugitive emissions, and slgns of
tampering.

{3) The automontic hazardous wasto
food cutoff system and assoclated
alarms must be tested at lenst once
evory 7T days when hazardous waste la
purned to verify oporabiliby, unless the
owngr oOr operator can demonstrate
that weekly inspections will unduly re-
strict or upset operations and that 1ess
frequent Inspections will be adequabe.
Support for such demonstration shall
be included in the operating rccord. At
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& minimum, operational testing must
be conducted ab least once every 30
days, '

{4) ‘These monitering and inspection
data, must be recorded and the records
must be placed in the operating log.

(k) Recordkeeping. The owner or oper-
ator musk keep in the operating record
of the facility all information and data
required by this section until closure of
the boiler or industrial farnace unit.

(1) Closure, At clogsurs, the owper or
operator must remove a1] hazardous
waste and hazardous waste rosiduos
(inciuding, but not limited to, ash,
secrubber waters, and scrubber sludgos)
from the boller or industrial furnace
and muat comply with §§266.111-265.115
of this chapter.

[66 IFR. 7208, Feb. 21, 1991; 56 FR 32689, July 17,
1991, as nmended at 56 TR 42602, 42614, Aug.
21, 1991; §7 PR 38564, Aue. 25, 1092; 57 FIL 45000,
Sept, 30, 1952)

§ 264,104 Standards to control organic
cmissions.

(a) DRE standard—(1) General. Bxcept
as provided in paragraph (a){3) of this
section, a boller or industrial furnace
burning hazerdous waste must achieve
o destruction and removal efficiency
(DRE). of 99.99% for all organic hazard-
ous constituents in the waste feed. To
demonstrate conformance with this re-
guirement, 99.99% DRE must be dem-
onstrated during & trial burn for each
prinoipal organic hazardous constitu-
ont (POHC) designated (under para-
graph {a)(2) of this section) in its per-
mit for each waste feed. DRE is deter-
mined for each POHC from the follow-
ing equation: .

Wou
Wia

DRE= | 1-

x100

whore:

W .= Mass foed rato of one principal or-
ganic hazardous constituent (POHCY In

the hazardous wasto fired to the boller or

industrial furnace; and

W .= Mass emlsslon rate of the samo
POHC present in stack gay prlor to re-
lease to the atmosphors,

(2) Designation of POHCs. Prineipal
organic hazardous constituents
(POHCs) are those compounds for
which compliance with the DRI re-
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guirements of this section shall be
domonstrated in a trlal burn in con-
formance with procedures preseribed in
§970.66 of this chapter. One or more
POHCs shall be designated by the Di-
rector for each waste feod to be burned.
POHCs shall be deaignated based on the
degree of diffienlty of destruction of
the organic constituents in the wasle
and on their concentrations or mass in
tho waste fecd considering the results
of waste analyses submitted with part
B of the permit application, POHCs are
most likely bo be ‘solected from among
those compounds listed in part 261, ap-
pendix VIII of this chapter that are
also present in the normal waste feed.
However, 1f the applicant demonstrates
to the Rogional Administrator's aatis-
fnetion thab a compound nob listed in
appendix VIIT or not present in the nor-
mal waste feed is & suitable indicator
of complinnce with the DREB require-
ments of this section, that compound
may be designatod as o TOHC, Such
POHCs need not be Loxie or organic
compounds.

(3) Diorin-listed wuosle. A boller or in-
dustrial Marnace burning hazardous
waste conbaining (or derlved from}
EPA Huzardous Wastes Nos. 020, T021,
70722, F023, 1026, or F027 must achieve &
destruction and removel eofficiency
(DRE) of 99.6000% for each POHC des-

-ignated {under paragraph (a)(2) of this

section) in its permit. This perform-
ance must be demonstrated on POHCs
that are moro difficult to burn than
totra-, penta-, and nexachiorodibenzo-
p-dioxins and dibenzofurans, DR is de-
termined for each POHC from the squa-

- tion In paragraph (a)(1) of this section.
. In addition, the owner or operator of
" tho boiler or industrial furnaco must

~notify the Director of intent to burn

EPA Hazardous Wasto Nos. w020, F021,
7022, 1023, 7026, or F{2T. .

(1) Awtomalic woiver of DRE trial burn.
Ownors and eporators of holilers oper-
ated under the special operabting re-
quirements provided . by §266.110 are’
considered to be in compliance with
the DRE standard of paragraph (a)(1} of
this scction and are exempt from ﬁ.s
DRE trial burn. B

(&) Low risk waste. Owners and opera-
tors of boilers or industrial furnacesy
that burn hazardons wasbte in compli-
ance with the requirenents  of
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§266.109(a) nre considercd to be in com-
plinnce with the DRE atandard of para-
graph (a)M1) of this section and are ox-
ampt from the DRE trial burn.

(b} Carben monoride standard. (1) Ex-
cept a8 provided in paragraph (¢) of
thiz zection, the stack pas concentra-
tlon of carbon monoxide (CO) from s
bolier or Industrial furnace burning
hazardous waste cannot exceed 100
ppmv on an hourly rolling average
basis (i.e., over any 60 minute period),
continuously corrected to 7 percent ox-
ygan, dry gas basis,

(2) CO and oxygen shall be continu-
ously monitored in conformanos with
"Performance Spacifications for Con-
tinuous Fmisslon Monitoring of Carbon
Monoxlde and Oxygen for Incinerators,
Boilors, and Industrial Furnaces Burn-
Ing Hazardous Waste” in appendix IX
of this part.

(3) Complinnes with the 100 ppmv CO
lmit must be domonstratod during the
trial burn (for now faciHtios or an {n-
terim status facility applying for & per-
mit) or the compliance test (for in-
torim  status facilities). To dom-
onatrate complianco, the highost hour-
Iy rolling average CO lovel during any
valid run of tha trial burn or compli-
anca test must not exceed 100 ppmv.

{c) Alternative carbon monozide stand-
ard. (1) The stack gas concentration of
carbon monoxide (CQ) from & boiler or
industrial furnace burning hazardous
wasts may exceed the 10 ppmv limit
provided that stack pas concentrations
of hydrocarbons (HC) do not exaced 20
bpmv, aXcept as provided by paragraph
(f) of this seotion for cortain industrial
furnaces.

(3} HC limits must be establishad
under this section on an hourly rolling
evarage basis (f.e., over any 60 minute
period), reported as propans, and con-
tinuously corrected to 7 porcent oxy-
gen, dry gas basia,

(3 IHC shall be continucusly mon-
itored. in conformance with “Perform-
ance &peclfications for Continuous
Emigsion Monltoring of Hydrocarbons
for Incinorators, Boilers, and Industrial
Furnaces Burning Hazardous Wasbs” in
appondlx IX of this part, QO arnd 0xy-
gon shali be continuously monitored in
conformance with paragraph (b}2) of
this section.

40 CFR Ch, 1 (7-1-93 Editlon)

(4) The alternative CO standard is s
tablished based on CO data during the
trial burn (for a new facility) and the
campllance tost (for an Interim status
facility). The altornative CO standard
is the average over all valid runs of the
highest hourly average QO level for
each run. The CO limit i3 Implemented
on an hourly rolling average basis, and
continuously corrected ko 7 percent ox-
ygen, dry gas hasis,

() Special requirements for furnaces.
Owners and oporators of Industrial fur-
naces (c.g, kilns, cupolas) that feed
hazardous waste (or & purpose other
than solely as an Ingredient (see
§266.103(aXBY1IY) at any location other
than the end where products are nor-
mally dlscharged and where fuels are
normally fired must comply with the

- hydrocarbon limits provided by pera-
graphs (o) or {f) of this section lrrespeo-
tive of whother stack gas CO con-
centratlons moet the 100 ppmv limit of

+ paragraph (b} of this section,

(e} Conirols for dioxing and furans.
Owners and operators of boflers and in-
dustrial furnpces that are equipped

-with a dry pacticulnte matter control
dovice that operates within the tem-
perature range of 450-750 *F, and indns-
trial furnaces operating under an alter-
natlve hydrocarbon limit established
‘undor paragraph () of this section
must conduct 2 site-specific risk as-
sessment as follows to demonstrato
that omisslons of ehlorinated dibenzo-
p-dloxins and dibenzefurans do not re-
sult in an Increased lifetime ocanaer
:risk to the hypothetical maximum ex-
posed individurl (MEI) sxoeeding 1 in

*100,000:

(1) During the trial burn (for new fa-
cilities or an intorim status facility ap-
plying for a permit) or conmplianoe test
(for interim status faoilities), detor-
mine emlission rates of the tetra-octa
'cangeners of chlorinated dibenzo-p-
dipxins and dibenzofurans (CDDs/CDFs)
using Mathod 23, "Determination of
Polychlorinated Dibenzo-p-Dicxins
(FPCDDg) and Polychlorinated
Dibenzofurans (PCDFs) from Station-
ary Sources", in appendix IX of this
parg;

(2} 'Estimate the 2,3,7.8-TCDD tox-
loity oquivalence of the tebra-octs
CDD&/CDFs conganers using *Proce-
dures for Estimating the Toxlicity

482

Environmental Prolectlon Agency

Equivalance of Chlorinated Dibenzo-p-
Dioxin and Dibenzefuran Congeners® in
appendix IX of this part. Multiply the
emission rates of CDD/CDF congenors
with a toxlcity equivalence greater
than zere {(ses tho procedure) by the
caleulated toxicity equivalence factor
to estimate the equivalent emission
rate of 2,3,1,8-TCDD;

(3) Conduct dispersion modeling
using methods recommendad in Guide-
line on Air Quality Models (Revised) or
the “Hazardous Waste Combustion Alr
Quality Screening Precedure", which
ara provided in appendices X and I,
respectively, of this part, or “EPA
SCREEN Screening Procedure™ as de-
serlbed in Screening Procedures for Esti-
mating Atr Quality Impacl of Statfonary
Sources (Incorporated by refersnce in.
§260.11) to predict the max!mum san-

nugl average off-site ground level gon-

centration of 2,3,1,8-TCDD equivalents
determined under paragraph (e)2) of,
this section, The maximum annual av-:
erage on-site conocentration must he
used when a person resldes on-sito; and

(4) The ratlo of the predicted maxl-
mum annual avorage ground levol con-'
centration of 2,8,7,8-TCDD equivalants.
to the risk-specific dose for 2,3,7.8-
TCDD provided in appendix V of this
part (2.2 X 10—+ shall not exceed 1.0.

(1) Alternative HC IHmit for furnaces
with organic matler in raw material. For
Industrial furnaces that cannot meet'
the 20 pymv HC limit because of or-
ganic matter In normal raw rpaterial,
the Dircotor may establiah an alter-
native HC limit on & case-by-case basis
(under & part B permit proceeding) at a
lavel that ensures that flue gas HC (rnd
CO) concentrations when burning haz-
ardous waste are not greater than when
not burning hazardous waste {the basg-
line HC level) provided that the ownor
or operator complies with tho following
requirements, Howoevor, cement kilng
equippsd with a by-pass duct meeting
the requirements of paragraph (g} of
this section, are not eligible for an al-
ternative HC limit.

(1) When the baseline HC (and €O}
lovel Is determined, the owner or oper-
ator must demonstrato that the facil-
ity §s designed and operated to rmini-
mize hydrocarbon emissions from fuels
and raw materlals and that the facility
{s producing normal products undoer

§265,104

normal operating conditions feeding
normal feedstocks and fuels, The bass-
"line HG level 1s defined as the average
over all valid test runs of the highest
hourly rolling average HC wvalue for
each run when the faclilty does not
burn hazardous waste, adjusted as ap-
propriate to consider the variabllity of
hydrocarbon levels under good combus-
tion operating conditions. The baselino
CO level Is determined based on the
test runs used to eatablish the basoline
HC level and i& defined as the average

+ over all test runs of the highest hourly

| relling average CO value for each run.
More than one baselinge level must bo

~determined If the faclllty operates

under different modes that may gen-
“erate slgnificantly lower HC (and CO)
levals;

(2) The owner or operator must de-
velop an approach to inonitor over

. Hime changes {n the operation of the fa-
| ellity that could reduce the baseline
iHC level;

' (3 The owner or operator must con-
duct emissions testing during the frial
burn to: §

(1) Determine the basellne HC (and
1G0Y lavel;

(11) Domonatrate that, when hazard-
ous wasta 1s burned, HO (and CO) levals
“do not exceed tho basaline level: and

(111) Ydentify the types and concentra-
tlons of organic compounds lsted in
appondix VIII, part 261 of this chapter,
that are emitted and conduct disper-
slon modsling to predict the maximum
annual average ground level concentra-
tlon of eaeh organic compound, On-gite
ground level concentrations, must be
consldered for this evaluation If a per-

' gon resldes on site,

{A) Sampling and enalysis of organic
emlasions shall be conducted using pro-
| cedures proscribed by the Director.

(B} Dispersion modoling shall bo con-
ducted aoccording to procedures pro-
vided by paragraph (o)(2) of thiz sec-

I tlon; and

(Iv) Demonstrato that maxtmum an-
nual average ground level concenbra-
tions of the organic compounds Ean%m-
fled In paragraph ({Y3)iH) of this séB-
tion do not exceed the following levels:

{A) For the noncarcinogenic com-
pounds listed in appendix IV of this
part, the levels cstablished in appendix
1v:
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(BY For the carcinoponic compounds
Usted in appendix V of this part, tho
sum for all compounds of the ratios of
the actusl ground level concentration
to the level establishod In appendix V
cannet oxceed 1.0. To estimato the
health risk from chlorinated dibenzo-p-
dioxing and dibenzofuran congeners,
use the procedures prescribod by para-
graph {(e)(3) of this section to estimate
the 2,3,7.8-TCDD toxicity equivalence
of the congeners.

(C) For compounds not lsted In ap-
penddx IV or V, 0.1 mlicrograms per
cuble mater,

(4} All hydrocarbon lovels specified
under this paragraph are to be mon-
tbored and reported as specified in
paragraphs (o)1) and (o}2) of this seo-
tion.

(r) Monitoring CO and HC in the by-
pass duct of @ cement kiln, Cemont kilns
may oomply with the carbon monoxide
and hydrocarbon Hmits provided by
paragraphs (b), (o), and (d) of this sec-
tion by monitoring In the by-pass duct
provided that:

(1) Hazardous waske is fired only into
tho kiln and not at any location down-
stream from bho kiln oxit rclative to
the diroction of gas flow,; and

(2} The by-pass duct diverts a mini-

mum of 10% of kiln off-gas Into the-

duet,

(h) Use of emisstons lest data to dem-
onstrate compliance and establish operat-
ing limits. Compllance with the require-
ments of this scction must be dem-
onstrated simultancously by emissions
testing or during separato runs under
idontical oporating oconditions. Fur-
ther, data to domonstrate compliance
with the OO and HC iimits of this sec-
tion or to establish alternative CO or
HC Hmits under this section must be
obtained during the time that DRE
testing, and where applicable, CDD/
ODP testing under paragraph (¢) of this
goetion and comprohenaslve organic

omissions testing under paragraph (f) is .

conducted.

{1) Enforcement. For the purposcs of
permit enforcemont, complinnce with
the oporating requirements specified in
the pormib (under §266,102) will be re-
garded as complience with this scction.
Howover, ovidenoe that compliance
with thoso permit conditions is insuffi-
olent to onsure compliance with the re-

40 CFR Ch. | {7-1-93 Edition}
quirements of this section may be "in-
formation” justifying modification or
revocation and re-issuance of a permit
under §270.41 of this choapter,

[56 FR 7208, Fob. 21, 1891; 56 FR, 32659, July 17,
1991, as amended ab 67 PR 39565, Aug. 25, 1992]

%9266,105 Standards to control particu-
{nte matter.

() A boliler or industrial furnace
burning hazardous waste may not emit
particulate matber in excess of 160 mil-
ligrams per dry standard oublic meter
(0.08 prains per dry standard cuble foob)
after correction to a stack gas con-
centration of 7% oxygen, using proce-
dures preseribed in 40 CFR part 60, ap-
pondlx A, methods 1 through &, and ap-
poandix IX of this part.

(1) An owner or operator meeting the
requirements of §266.109(b) for the low
risk waste exemption i3 exempt from
the particulate matter standard.

(c) For the purposes of permit en-
forcement, compliance with the operat-
ing requirements specified in the per-
mit (under §266.102) will be regarded as
compliance with this section. However,
evidence that compliance with those
permit conditions s insufficlient to en-
suro compliance with the requiromeonts
of this scetion may be “Information”
justifylng modification or revoocation
and re-issuance of a permit under
§270.41 of this chapter.

$266,106 Standards to control metals
cmissions,

(o) General. The owner or aperator
must comply with the metals stand-
ards provided by paragraphs (b), (c).
(d), (o), or () of this scction for each
metal listed in paragraph (b) of this
Isection that is present in the hazardous
waste at detectable levols using analyt-
{cal procedures specified in Test Meth-
ods for Evaluating Solid Wastg, Phys-
ieal/Chemleal Methods (SW-846), incor-
_porated by reference in §260.11 of this
o:msﬁ:.

(b)Y Tier I feed rale screening limits.
Feod roto screening limits for metals

are specifiod In appendix I of this part

as a function of terrain-adjuated offoc-
tive stack helght and terrain and land
use in the vieinity, of the facility. Cri-
terla for facilities that arc not ellgible
to comply with the screoning Umits are
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provided In paragraph {(bY(T) of this
seotion,

(1) Noncarcinegenic metals, The feed
ratos of antimony, barium, lead; mor-
cury, thalllum, and silver in all feed
strenms, Including hazardous waste,
fuels, and industrinl furnace feed
stooks shall not exceed the screening
Hmita specificd In appendix I of this
part.

(1) The feed rato screening limits for
antimony, barium, moroury, thallium,
and silver are based on either:

{A) An hourly rolling average as de-
fined in §266.102(e)(6X1N(D); or

(B) An Instantanecus limit not to be
exceeded at any thine.

(i1) The feod rate screening limit for
lead i3 based on one of the following:

{A) An hourly rolling average as de-
fined in §266.102(e)(8)XB); -

(B) An averaging period of 2 to 24
hours a8 defined in §266.102(e)}{G)(1)
with an instantaneous feed rate limib
not to exceed 10 times tho fced rate
that would be nllowed on an hourly
rolling average basis; or

{0} An instantaneous limit not to be
exceaded at any time.

(2) Carcinogenic metals. (1) The feed
rates of arsenic, cadmium, beryllum,
and chromium in all feed streams, in-
cluding hazardous waste, fuels, and in-
dustrial furnace feed stocks shall not
exceod values derived from the screen-
ing lmits specified in appendix I of
$his part. The feed rate of cach of theas
motals {s limited to & level such that
the sum of tha ratios of the actunl feed
rate to the feed rate screening limit
spociflied in appendix I shall not exocod
1.0, a3 provided by the following
pquation:

L. AFRy 51.0

=1 PRELay
where:
n=number of carcinogonie motals

AFR=actual feed rats to tho dovice for
motal »1

FRSL={ood rate scroening limit wwciama
by appendix I of this part for metal M'1".

(ii) The feed rato screening limits for
the carclnogenic metals are basod on
ejther: .

(A) An hourly rolling average; or

{B) An averaging period of 2 to 24
hours as defined In §266.102(e)(6)(ii)

§264.106
with an Instantaneous feed rate limit 4
not to oxcead 10 times the feed rate
that would be allowed on an hourly
rolling average hasis,

(3) TESH. (i) Tho terrain-adjusted efl-
fective stack helght is determined ac-
cording to the following equation:
TESH=1a+H] ~Tr
where:

Ha=Actual physical stack helght

Hl=Plume rise as detormined from appen-

dix V1 of this part ags a functlon of stack
flow rate and stockt gas cxhoust tompera-
tura.

Tr=Terrain rise within {ive kilormeters of
the stacl.

(i) The stack helght (Ha) may not

pxceed good engineering practice as
spocified in 40 CFR 51.100(11).
. (i) If the TESH for a particular fa-
cility is not listed in the table in the
‘appondices, the nearest lower TESH
listed in the table sholl be used. If the
TESH is four meters or less, a value of
four meters shall be used.

(1) Terrain iype. Tho screening limits
are o fanction of whether the lfacility is
located in noncomplex o complex ter-
rain. A device located whore any part
of the surrounding terrain within b kil-
omekers of the stack oquala or exoeeds
the olevation of the physlcal stack

‘height (Ha) is considered to be in com-
‘plex terrain and the scresning Nmits

for complex terrain apply, Terrain
moasurementa are to be made {rom
-1.8. CGeological Survey T7.b-minute
topographic maps of the area surround-
ing the facility.

(5) Land use. The scroening limits arc
a function of whethor the facility is lo-
gated in an area where the land use in
urban or rural. Te determine whether
land usec in tho vicinity of the facility
is urban or rural, procedures provided
in appendices IX or X of this part m:m:
bo wsed.

(6) Multiple stacks. Ownors :.:a osSﬁ-
tors of facillties with more than one
on-site stack from a beiler, industrial
furnace, incinerator, or other thormal
treatment unit subject to controls of
metals cmissions under a RCNRA op
ating permit or intarim status contr
must comply with the screening :E:Um
for all such units rssuming all hazard-
ous waste 1s fed into tho device with
the worst-case stack based on dispor-
slon oharacteristica. The worst-case
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stnek i3 dotermined from the following
equation as applied to oach stack:
K=HVT
Where:
K=a paramstor accounting for ralatlve In-
Mueancs of stack helght and plume rise;
H=physleal atack helght (metorsy
V=atack gas {low rate (m¥sscond); and
T=oxhaust tamparature (*K}.

Tho stack with the lowest value of K is
the worst-case stack.

(1} Criteria for facilities not eligible for
sereening limits, If any orlterla below
are met, the Tler I and Tler IT screon-
ing Hmits do not apply, Owners and op-
erntors of such facllities muat comply
with either theo Tler III standards pro-
vided by paragraph (d) of this section
or with the adjusted Tier I feed rate
sereening limits provided by paragraph
(o) of this section,

(1) The device is located In & narrow
valley less than one kllometer wide:

(i1) The dsvice has & stack taller than
20 meters and 18 lecatod such that the
terrain rises to the physical helght
within one kilometer of the facility:;

(1i}) The device has a stack taller
than 20 metors and is located within
five kilometers of a shoreline of a large

body of wator such as an ocean or large -

lako}

{iv) The physical stack helght of any
stnck IB jess than 2.5 times the holght
of any building within five building
helghts or five projected bullding
widths of the stack and the distance
from tho stack to the closest boundary
fs within five building helghts or five
projected building widths of the assooi-
atoed bullding; or

(v} The Director determines that
standards hnsed on site-specifio dlaper-
sion modeling are required.

(8) Implementation. The feed rate of
matals In eaoh feedstream must be
menitored to ensure that the feed rate
screening limits are not exceeded,

(o) Tier I emission rate screening limits.
Emisalon rate screening limits are
speolfied In appendix I as a funotion of
terrain-adjustod effective stack holght
and terrain and land use in the vielnity
of the facility, Criteria for facilities
that are not sligible to comply with
the screoning limits are provided in
paragraph (b){(7) of this section.

(1) Noncarcinogente metals. The emis-
sion rates of antimony, barium, lead,

40 CFR Ch.1(7-1-93 Ediilon)

maorcury, thallium, and sliver shall not
excond the sereening lUimits spacified in
appendix T of this part.

{2} Carcinpgenic metals. The emission
rates of arsenie, cadmium, beryllium,
and chromium shall not exceed values
derived from the screening limits gpoc-
ifled In appendix I of this part. The
emission rate of each of these metals Is
limited to & level such that the sum of
the ratlos of the aotual smission rate
Lo the emfssion rate screening limit
“spacified In appendix I shall not exoeed

1.0, as provided by the following
-equation:
n
_ r AERy 1.0
=1 mm‘mr:
whare:

n=number of carcinogenic motals

AER=actual amlegsion rate for matal “'j**

ERSL=emisslon rate screening Hmit pro-

mwmsn by appendix I of this part for mota}

(2) Mmplementafion, The smission rate
limits must be implemented by Umit-
1ing feed rates of the Individual metals
_3 levels 9:.:5. tha trial burn (for new
‘facilities or an interim status facillty
applying for a pormit) or the compll-
ance Lest (for interim status facilities).
The feed rate rveraging poriods are the
same as provided hy paragraphs
(b)) and (11} and (b)(2)(11) of this sac-
tien. The food rate of metals In each
fecdstroam must bs monitored to en-
sure that the feed rate limits for the
fesdstreams spocifiod under §§266. SN or
266,103 are not exceeded,

(1) Definitions and limilations, The

definitions and Hmitations provided by
‘paragraph (b) of this sootion for the fol-

lowing terms also apply to the Tler 11
emission rate acreoning limits provided
by paragraph (¢) of this seotlon: ter-
rain-adjusted effective stack holght,
good engineering practice stack helght,
terrain type, land use, and crlteria for
factlitics not eligible to use the scraen-
ing lUmits,

(5) Multiple stacks. (1) Owners and op-
orators of facilities with more than one
onsite stack from s hoiler, industrial
furnace, incinarator, or other thermal
troatment unit subject to controls on
mokals emlssions under & RCRA oper-
atlog permit or Interim status controls
must comply with the emissions
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geraening limlts for any such stacks as-
suming all hazardous waste is fed into
the device with the worst-case stack
based on dispersion characteristics,

(i1) The worst-case atack is deter-
minod by procedures provided In para-
graph (b)6) of this section.

(11} For each metal, the total emis-
slons of the metal from thoeo stacks
shall no$ exceed the screening lmit for
the worst-case stack,

(d) Tier 111 and Adjusted Tier I sile-spe-
cific risk assessment. The requirements
of this paragraph apply to facllities
complying with either the Tier IOI or
Adjusted Tier I controls, except whore
specified otherwise.

(1) General. Conformance with the
Tler ITI metals controls must be dem-
onstrated by amissions testing to de-
termine the omission rate for each
metal. In addition, conformance with
olther the Tier III or Adjusted Tler I
metals controls must hoe domonstrated
by alr disperalon modeling to predict
the maximum annuel average off-site
ground lsvel concentration for each
diaperasion rodeling to predict the
maximum ' annual sverage off-slts
ground lovel concentration for each

§266.1V0

metal, and 8 demonstration that
acceptable amblent lavels are not
axcoesdod.

() Acceptable ambient tevels. Appon-
dices IV and V of thias part tist the ac-
ceptable ambiont lavels (or purposes of
this rule. Reference alr ¢concentrations
(RACs) are listad for the
noncarcinogenic metals and 106 risk-
spocific doses (R3Ds) are lsted for the
carcinogeanic motals. The RSD for &
metal is the zopeptable ambiant leval
for that metal provided that only ong
of the four carcinogenic metals is emit-
ted. If more than one carolnogenle
metal 1 emnitted, the acceptable ambi-
ent lovel for the carcinogenic metals is
a fraction of the RSD as described In
paragraph (4)3) of this section.

(3 Carcinegenic meiels. For the car-
clnogenic metals, arseniec, cadminm,
berylllum, and chromium, the sum of
the ratios of the predicted maximum
annual average off-site ground lavel
concentrations (excapt that on-sifo
concantrations must be consldered if a
peraon resides on site) to the risk-spe-
ciflo dose (RSD) for all carcinogenic
metals emitted shall not exceed 1.0 as
determined by the follow!ng equation:

n Pradicted Ambiant Concentra-

nwoz,_:

x
I

where: n=number of carcinogonlc metals
(4) Noncarcinogenic melals. For the

noncaroinogenic metals, the predicted :

maximum annual average off-site
ground lavel concentratlon for each
motal shall not exceed the reforcnce
alr concontration {(RAO),

(6) Multiple stacks. Owneors and opera-
tors of facilities with more than one
on-site stack from a boiler, industrial
furnace, incinerator, or other thermal
troatment unit subject to controls on
meobals emisslons under & RCRA oper-
ating pormit or Interim atatus controls
must conduct emissions testing (except
that facilities complying with Adjusted
Ter I controls need not condnct emis-
slons testing) and dispersion modoling
to demonstrate that the aggregate
emiggions from zll such on-site stacks
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do not result in an cxcoedanca of the
accoptable amblent levels.

(6) Implementation, Under Tier IIT, the
metals controls must be implemented
by limiting foed rates of tho indlvidual

-motals to levela during the trial burn

{for new facilitles or an interim atatus
facility applying for a permit) or the
complianco test (for interim status fa-
cllitios), The feed rate averaging perl-
ods are the samse as provided by para-
graphs (b)(1) (1) and (i) and (bX2)(11) of
this section. The focd rate of metals in
oach feedstream must be monitored to
ensure that the feed rate limits for the
feedstroams speoified under §§266. Sm or
266,103 are not exceaded,

{8) Adjusted Tler I feed rale fcreening
Hmits. The owner or operator may ad-
just the feed rate screening limits pro-
vided by appendix I of this part to ac-
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count for site-spocific dispersion mod-
eling. Under this approach, the ad-
Justed food rate screening lmik for a
meotal is determined by back-calcuipt.-
ing from the accoptable amblent level
provided by appendices IV and V of this
part using disperslon modeling to de-
termine the maximum allowable einia-
sion rate. This omlsslon rate becomes
tho adjusted Tler I foed rate seraoning
Mmilt. The feed rate scrcening limits
for carcinogenic metals are imple-
mented a3 preseribed in  paragraph
(b)2) of this section,

() Alternative implementaiion ap-
prouches. (1) The Director may approve
on & case-by-cassd basls approaches to
implement the Tier II or Tier II1 met-
als emission limits provided by para-
graphs (o) or (d) of this section alter-
native to monitoring the feed rate of
motals in each fesdstrean.

(2) The emisslon limits provided by
paragraph {d) of this saction must be
detormined as follows:

{1} For each nonocarcinogenic metal,
by back-caleulating from the BAC pro-
vided In appendix IV of this part to de-
tormine the allowable ernisslon rats for
each motzl using the dllution factor for
the maximum annual averngo ground
lavel concentration predicted by dis-
persion modeling in conformance with
paragraph (h) of this section: and

(i1} For ench carcinogenio motal by:

{A) Back-calculating from the RSD
provided in appendix V of this part to
determine the allowable omisslon rate
for sach metal If that motal were the
only caroinogenic.motal emittod using
the dllublon factor for the maximum
annual average ground lave) concantra-
tlon predicted by dispersion modeling
in conformanoe with paragraph (h) of
this seotion; and

(B) If more than one ocarcinogenic
metal i3 emltted, solecting an emission
lmit for each carcinogenic metai not
to excecd tho emission rate determined
by paragraph ({2X1IXA) of this section
such that the sum for all carcinogenio
mebals of the ratlos of the salected
emlasion limit to the emission rate da-
termined by that paragraph dees not
excoed 1.0, _

(&) Emission testing—(1) General, Bmis-
sfon tosting for mebals shall be. con-
ducted using the Mulkiple Motals Train

40 CFR Ch. | (7-1-93 Edition)

as described in appendix IX of this
part,

(2) Hexavalent chromium. Emissions of
chromiunm  are agsumed Lo be
hexavalent chromium unless the owner
or operator conducts emissions tosting
to detormine hexavalent chromijum
emiasions nslng procedures prescribod
In appendix IX of this part.

(h)y Dispersion modeling, Disporsion
modeling required under this section
shall be conducted aceording to meth-
ods recommended in appendix X of this
part, the "“Hazardous Wasto Combus-
tion Alr Quality Screening Procedure”
describod in appendix TX of this part,
or "EPA SCREEN Screening Proge-
duro’ as described in Sersening Proce-
dures for Estimating Alr Quality Im-
pact of Stationary Sources (the latter
document, Is Incorporated by reference,
sa0 §260.11) to proediot the maximum
annual average off-site pround level
concentration. However, on-site con-
centrations must be considered when a
person resides on-site.

(1} Enforcement. For the purposes of
permit enforcoment, compliance with

_the operating requirements specifiod In
.the permit (under §266.202) will bo re-
garded ns compliance with this section.
However, ovidence that compllance
with those permit conditions ig insuffi-
¢lent to onsure compliance with the re-
quirements of this section may be M-
formation” justifylng modification or
- revochtion and re-lssuance of a permit
“under §270.41 of this chaptor.

" {58 FR 7200, Feb. 21, 1951; B8 FR 32669, July 17,
1991; 67 FR 38565, Aug. 25, 1992)

§266,107 Standards to control hydro-
gen chloride (HCD) and chlorine gas
(Cl,) emlssions.

fu) General. The owner or operator
must comply with the hydrogen chlo-
ride (HC1} and chlorine (0l;) conbrols
provided by paragraph (h), (¢), or (8) of

this section, ,

i (b} Screening Hmils-—(1) Tier ¥ feed rate
(Streening limits, Feed rate acroening
Jimits are specified for total chlorine
in appendix II of this part as a functlon
of terrain-adjusted effectivo stack
height and terrain and land use in the
vicinity of the facillty. The feod rate of
total chlorine and chleride, both or-
ganio and inorganic, in all feed
streams, including hazardons waste,
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fuels, and {ndustrial furnace feed
sbocks shall not exceed the levels
specified.

(2} Tier If emission rale sereening ltimils.
Emission rate soreening limits (or HCI
and Cl are specifiod in appendix 111 of
this part as a function of terrain-nd-
justed effective stack height and ter-
rain and land use in the vicinity of the
facility. The stack emigsion rates of
HC1 and Cl; shal) not oxceed the levels
specified.

{3) Definitions and Hmitations. The
definitlons and Umitations provided by
§266,106(h) for the foliowing torms alse
apply to the screening limiks provided
by this paragranh: terrain-adjusted ef-
fective stack helght, good engincering
practice stack height, terrain type,
land use, and oriteria for facilities not
oligible to use the sereening Hinits.

(4) Muitiple stacks. Owners and opora-
tors of fachities with more than one
on-site stack from a boiler, indugtrial
furnacs, incinerator, or other thermal
treatment unit subject to controis on
HC! or Cl; emiesions undor a RCRA op-
erating permit or Intorim status con-
trols must comply with the Tier I and
Tiler II screening Mmits for those
stacks nasuming rll hazardous waste is
fed inko the device with the worst-case
stack based on dispoersion characteris-
tios.

(1) The worst-caso stack is deter-
mined by procedures provided in
§266.106(b)}6).

(i1) Under Tior 1, the total feed rato
of chlovine and chloride to all subject
devices shall nob excoed the sereening
Umit for the worst-case stack,

(1i1) Under Tier II, the total emis-
sions of HOl and Cl; from nll subject
stacks shall not exceed the screening
Himit for the worst-case stack.

(c) Ticr NI site-specific risk assess-
menis—{1) General. Conformance with
the Tier III controls must be dem-
onstrated by emissions testing to de-
termine the emission rate for HCI and
0lz, air dispersion modeling to predict
the maximum annual average off-site
ground level concentration for each
compound, and a demonstration that
accoptable ambient levels are not ex-
ceaded.

(2) Acceptable ambient levels. Appendix
IV of this part lists the reforence air
concentrations (RACs) for HG

|
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Swo_.omﬁ:dm per cubic meter) and Gl;.

(0.4 micrograms per cubic mesor).

{3) Mulliple siacks. Owners and opera-
tors of facilitles with more than one
on-site stack from a boiler, industrial
furngce, incinerator, or other thermal
treabtment unit subject to conkrols on
HC1 or Cly emissions under a RCRA op-
erating permit or inbterim status con-
trols must conduct ernissions Lesting
and dispersion modeling to  dem-
onstrate that the apgregate cimissions
from all such on-gite stacks do not re-
sult In an exceedanoe of the acoeptable
ambient levels for HCI and Cl,.

() Averaging periods. The HCY and ¢,
controls are implemented by limiting
the feed rate of total chlorine and ghlo-
ride In all feedstreams, including haz-
ardous waste, fuels, and industrial fur-
nace feed stoocks. Under Tlor I, the fecd
rate of total chlorlde and chlorine is
limited to the Tier I Seroening Limits.
Under Tier IT and “Lier III, the foad rate
of total chloride and chlorine s Yimitod
to the feed rates during the trial burn
{for new facilities or an interim status
facility applylng for a permit) or the
compliance test (for interim atatus la-
cilitles). The feed rate limits are basoed
on elther:

(1) An hourly rolling average asg de-
| fined in §266.102(e)(6); or
. (2) An Instantaneous basis not to be
" exceeded &t any time.

(o) Adjusted Tier I feed rate screening
fimits. The owner aor oporator may ad-
fust tho feed rate screening Umit pro.
vided by appendix II of this part to ac.
count for site-speoific dispersion mod
eling, Under this approach, the ad
Justed feed rate screening limib Is de
termined by back-caleulating from the
aocopbable amblient levol for Cli pre
vided by appendix IV of this part using
dispersion modeling to dotermine the
,maximum allowable emission rate
This cmission rato becomes the ad.
| justed Tier I feed rate screening Unms

() Emissions lesting. Emissions pest.
ing for HCL and Cl; shall be ‘conducted
using the procedures described in ap.
pondix IX of this part.

() Dispersion modeling. Qmww_.mwon
modoling shall be conducted according
to the provisions of §266,106{11).

(h} Baforcement. For the purposes o
parmit enforcement, compliance witr
the pperating reguirements spocified iy
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the permit (under §266.102) will be re-
gardoed as compliance with this section.
Howavaer, evidence that combpliance
with those pormit conditions 1s insuffi-
clont to ensure complisnce with the re-
quiraments of this section may he "“in-
formation" justifying modification or
revocation and re-lssnance of a permit
under §270.41 of this chapter.

(68 FR 7208, Feh, 21, 1591; 68 FR. 32690, July 17,
1991; 57 FRR 38508, Aug, 25, 1092

§260.108 Small quantity on-site burner
exemption.

(a) Exempt guantities. Owners and op-
erators of facilitles that burn hazard-
oud waste In an on-sibe boiler or indus-
trial furnace are exempt from the re-
quirements of this subpart provided
that:

(1} 'The guantity of hazardous waste
burned In a device for a calendar
month does not exceed the limits pro-
vided in the following table based on
the terrain-adjusted eiffective stack
height as defined in §266.106(b}3):

EXEMPT QUANTITIES FORT SMALL QUANTITY
BURNER EXEMPTION

40 CFR Ch, | (7-1-93 Edillon)

EXEMPT QUANTITIES FOR SHALL QUANTITY
BURNER EXEMPTION—Conlinued

Al ANy
[l abia
. hatwd- T hazad-
TR sled ouy werpan-nopusled ouy
-=8=¢-ra“u5ﬁx warle aMfective slack wasly
haighl of davice | buming hoight ol device | buvning
(maters) «.5 [ {maimws) .“3:.
qal- -
i fons
rrugih) month)
2001021.9 B4 || B5.0 b BBY ........ 800
20w23.9 . B3 f #0049 .. 1100
24.01025.9 100 ]| $5.01099.9 .. 1,200
26.0 0 279 N || 100010 1049 ... 1,300
2080 10 29.9 130 §| 1050 40 109.9 ... 1,600
30010349 140 | 11000 1149 ... 1700
3500329 (e 170 i 1150 or greater .. | 1900

(2) The maximum hazardous waste
firlng rate does not exceed at any time
1 percent of the total fuel requirements
for the device (hazardous wasto plus

‘other fuel) on a total heat Input or

mass Input basis, whichever resnlts in
the lower mass feed rate of hazardous

' waste,

(3) Tho hazardous waste has a mini-

“mum heating value of 5,000 Btulb, as

generated: and
{4} The hazardous waste fuel does not

s contain {and iz not derived from) EPA

' Hazardous Waste Nos, F020, F021, F022,

F023, F026, or F027,

(b) Mizing with nonhazardous fuels. It
hazavdous waste fuel is mixed with a
nonhazardous fuol, the quantity of haz-
ardous waste bofore such mixing is
used to soemply with paragraph (a).

(c) Multiple stacks, 1f an owner or op-
crator burns hazardous waste In more
than one on-site boller or industrial
furnace exempt under this section, the
quantity limits provided by paragraph
(8)X1} of this mectlon are implementod
according to the following equation:

= Actual Quantity Burnedg,

Aow- || Allow-

abla || LAvl )
hazard- | hazasd-

Tevraln-pdjusiad ous Terrein-aduated ous
oflecivo siack waslg ehiectiva alnck wasle
helght of dovice | bunalng hight of device | burning

[maters) ﬁ.aaww {malers) ;,_u_o

kons! _ﬂm...u._.

Inonlh) rnanth)
0ladg .. O] 40.010 44.9 .......... 0
401t 69 13 ] 45.01049.9 , 260
6079 .. 18| 60010549 . X330
8.0k 99 .. 27 || &5.0 o 50.8 . 400
100 11.9 40 || 80.01t0 4.9 , 480
12010 12.9 A || 65.0 10 63.8 . B0
14.0 10 159 .. B || 70010749 . 630
18,010 17.9 BIN 78010 70.9 . 7e0
18,012 19.9 .. 76 0 30010 B4.D . 850

z
o]
whore:

1 moeans the pumber of sthcks;

Actual Quantity Burned moans the waste
quantity burned por month In dovice 1'%

Allgwable Quantlty Burped meens Lhe
maximum allowable exempt quantity for
stack “{* from the tabls In {(a}1) above.

Allowable Quantity
Burnedy,

31O

NOTE: Hazardous waeakes that are subjact to
thoe speclal requlrements for small gquantity
gonerators under §261.5 of this chapter may
bo burned in an off-slte dovice under the ex-
emption provided by §266.108, but must be in-
aluded In the quantity determination for the
exomptian.
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(d) MNatification requirements. Theo
owner or aoporator of facilities qualify-
ing for the small quantity burner ex-
emption under this section must pro-
vide a onec-time signed, written notice
Lo EPA Indleating the following:

(1} The combustion unit is operating
as a small quantity burner of hazard-
ous waste,

(2) The owner and operator ars In
compliance with the requirements of
this section; and

(3) The maximum quantity of hazard-
ous waste that the facliity may burn
per montii as provided by §266.108(a){1).:

(e} Recordkeeping requirements. The
owner or operator must maintain at
the facility for at least three years suf-
ficlont records documenting compli-|
ance with the hazardons waste quan-
tity, firing rate, and heating valug lim-,
its of this section. At a minimum,
these records must Indicate the quan-
tity of hazardous waste and other fuel
burnod In each unit per calendar
month, and the heating value of the
hazardous waste, ,

[56 FR 7208, Fob. 21, 1991; 66 FRL 32690, July 17, ,

1991, as amondad ot 56 FR 42516, Aug. 27, 199);
57 FR 38565, Aug, 25, 1652) !

§266,109 Low risk waste exemption.

{a) Waiver of DRE standard, The DRE
standard of §266.104(a) doesg not apply if
the boller or induatrlal furnacse is qpor-
ated In conformance with (2)1) of this
section and the owner or operator dom-
onstratea by procedures prescribed in
{(a)(?) of this section that the burning
will not result in unacceptable adverse
health effects.

(1) The devico shall bs operated as
follows:

(1) A minlmum of 50 parcent of fucl
fired to the device shall be fossil fuel,

fuels derived from fossil fuel, tall oil,

or, if approved by the Director on a
casc-by-case basis, other nonhazardous
fuel with combuation cheracteristics
comparable to fossil fuel. Such fuols
are termed "primary fuel” for purposes
of this section, (Tall ofl iz a el de-
rived {rom vegetable and rosin fatty
acids.) The 50 percont primary fuel fir-
ing rate shall be determined on a total
heal or masgs input basis, whichevor re-
anlts in the greater mass feed rate of
primary fuel fired;
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(1) Primary fuels and hazardoua
wasta fuels shall have & minlmum as-
firod heating valus of 8,000 Btu/lb;

(111} The hazardous waste is fired di-

, rectly into the primary fuel flame zone
of the combustion chamber; and

({¥v) The devlce operates in conform-
ance with the carbon monoxide con-
trols provided by §266.10M(b)(1). Davices
subject to the exemption provided by
this soction are not eligible for the al-
_Sgpsé carbon monoxide controls
. provided by §256.104(c). ,
, (2) Procedures to domonstrate that
the hazardous waste burning will not

pase  unaocceptale adverse public
health effects are as follows:
(1) Identify and quantify thoso

i

nonmetal compounds listed in appendix
IVIIT, part 261 of this ohapter that could
reasonably be expected to be present in
. the hazardous woste, The constltuents
excluded from analysis must be identi-
fied and the basis for their exclusion
- lexplained:

(ii) Calculate reasonabls, worst case
ernission rates for each constitubent
itdentified In paragraph (a){2X1) of this
section by =assuming the device
,_m.oEmém 93.9 parcont destruction and
removal efficiency. That is, assume
" that 0.1 percent of the mass weight of
. each constitutent fed to the device is
“lamibted.

(il1) For each constituent identified
in paragraph (a)@)(1) of this szeotion,
use emissions dispersfon modeling to
predict the maximum annual avorsge
ground level concentration of the con-
stituent.

(A) Dispersion modsling shall be con-
ducted using methods spocified in
§266,106(1 ).

{B) Ownars and oporators of facilities
with more than one on-site stack from
& bollor or industrlal furnace that 1s
exempt under this seotion muat con-
¢duct dispersion modeling of emissions
irom all stacks exempt under this spc-
tion to prediot amblent levels pre-
scribed by this paragraph.

(iv)} Ground lovel concentrations of
ocnstituents pradicted wnder paragraph
(a){(2)(iii} of this section must uon,a..a-
ceed the foliowing levels:

(A} For the noncarcinogenic com-
pounds listod in appendix IV of this
park, the levels eatablished In appendix
IUH

-
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(B) For the carcinogenic compounds
listed in appendix V of this part, the
sum for all constituents of the ratios of
the actual ground level concentration
to the lovel established in appendix V
connot oxceed 1,0, and

() For constituents not listed in ap-
pendix IV or V, 0.1 mlcrograms per
cubio moter,

(b Waiver of pariiculor matler stand-
ard. The particulate matter standard of
§266.106 does not apply if:

(1) The DRE standard 1s walved under
paragraph (a) of this section; and

(2) The owner or oporator complies
with the Tior I or adjusted Tier I rnet-
als food rate soreening Hmite provided
by §266.106 (1) or (e).

(86 ¥R 7208, Feb, 21, 1091; 66 FIL 3260, July 11,
1991, as amended at 56 ¥R 42515, Aug. 27, 1891)

§266.110 Waiver of DRE trial burn for
bollera,

Bollers that operate under the apo-
clal roguirements of this section, and
that do not burn hazardous waste con-
taining (or derived from) EPA Hnzard-
ous Waste Nos. F020, F021, 1022, 1023,
026, or X027, aro considered to be in
conformance with the DRE standard of
§266.104(e), and a trial burn to dem-
onstrate DRE is walved. When burning
hazardons waste:

(2) A minimum of 50 percent of fuel

fired to the device shall be fossil fuel,

fuels derlved from fossil fuel, tell ofl,
or, If approved by tho Director on &
cage-by-case baals, other nonhazardous
fuol with combustion characterlistics
comparable to fossil fusl, Such' fuels
are tormed “primary fuel” for purposes
of this sectlon. (Tall oll is a fuel de-
rived from vegotable and rosin fatty
acida.) The 50 percent primary fuel fir-
ing rate shall be determined on & total
heet or mass input basis, whichever re-
sults in the greater mass foed rate of
primary fuel fired,

(b) Boiler lond shall not be less than
40 porcent, Boller load is the ratio at

any time of the total heat input to the-

maximum design heat inpub;

{0} Primary fuels and hazardous
waste fuols shall have a minhmum as-
fired heating value of 8,000 BtuAb, and
epnch matorinl firod in o burner where
hazardous waste 18 fired must have o
heating value of at least 8,000 Biu/lb,
as-Tired;

40 CFR Ch. | {7-1-93 Edition)

(d) The device shall operate In con-
formance with the carbon monoxide
standard provided by §266.104(b)(1).
Boilers subjoet to the waiver of the
DRE trial burn provided by this section
aro not oligible for the alternative car-
bon monoxide standard provided by
§266.104(c);

(e) Tho boijler must be o watertubo
typo boller thabt does not feed fuel
using & stoker or stoker type mecha-
nism; and

(D) The hazardous waste shall be fired
directly into the primary fuel flame
zone of the combustion chamber with
an air or ateam atomization firing sys-
tem, mechanical atomizablon system,
or a rotary cup atomization system
under the following conditions:

(1) Viscosity. The viscosity of the haz-
‘ardous waste fuel as-fired shall not ox-
coed 300 S5U;

(2) Particle size. When a high pressure
alr or steam atomizer, low prassure ab-
omizor, or mechanical atomizor s
ugsed, 70% of the hazardous waste fuel
must pass through a 200 mesh (74 mi-
cron} screen, and when.a ratary cup at-
omizer is used, T0% of the hazardous
waske must pass through a 100 mesh
(150 micron) screen;

(3) Mechanical ateomization systems.
.Fuel pressure within a mechanical
atomization system and fuel flow rate
shall be malntained within the desipn
rango taking Into account the viscoslty
and volatility of the fuel;

() Rotary cup atomdzation sysiems.

Fuel flow rate through a rotary cup
atomization system must be maln-
tained within the design range taking
into account the viscosity and, vola-
t1lisy of the fuel.

' (56 FR 7200, Feb. 21; 1991; 56 FI 32690, July 17,
1891, as amonded at 56 FR 42515, Aug. 27, 11]

" $266.111 Standards for direct transfer,

(a) Applicability., Tho regulations In
' this section apply o ownors and opera-
tors of boilers and industrial furnaces
subject to §§266.102 or 266.103 if hazard-
ous waste 1s directly transferrod from a
transport vehicle to a boller or indus-
trial furnace without the use of a stor-
age unit,
{b} Definitions. (1) When used in this
soction, the following terms have the
meanings given below:
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Direct transfer eguipment means any
device (including but not limited to,
guch devices as piping, fittings, flangos,
valves, and purnps) that is nsed to dis-
teibuto, meter, -or control the flow of
hazardous waste between a contalner
{t.e., transport vehicle) and a boller ar
industrial furnace.

Conlainer means any portable device
jn which hazardous waste Is trans-
ported, stored, treated, or otherwisc
handled, and includes transport vehi-
cles that are containers themselves
(e.g.. tank trucks, tanker-trailers, and
rail tank cars), and containers placed
on or In & transport vehicle.

(2} This section roeferences several re-
quirements provided in subparts I and
J of parts 264 and 265. For purposcs of
this section, the torm *'tank systerns
in those referenced reguiremonts
moans direct transfer squipment as do-
fincd in paragraph (b)(1) of this section.

{¢) General operating reguirements. (1)
No direct transfer of & pumpable haz-
ardous waste shall be conducted {rom
an open-top container to a boller or in-
dustripl furneco.

(2) Direct transfer oquipment used for
pumpable hazardous waste shall always
be closed, except when necessary to add
or remove the wasbe, and shall not be
opened, handled, or stored in a manner
that may cause any rupturo or lenk,

(3) The direct transfer of hazardous
waste to a boiler or industrial furnace
shall be conducled so that it does not:

(i} Generate extreme heat or pres-
sure, fire, explosion, or viclent reac-
tion; :

(i) Produce uncontrotled toxic mists,
fumes, ‘dusts, or gases in sufficlent
quantities to threaten human health;

(i1} Produce uncontrolled flammable
fumes or gases in sufficlont quantities
to pose a risk of fire or exploslons:

{iv) Damage the structural integrity
of the container or direct transfer
aquipment containing the waste;

{v) Adversely affect the capability of
the boller or industrial furnace to moeet
the standards provided by §§266.104
through 266.107; or .

(vl) Threaten human health or th
environment.

(1) Hazardous waste shall not be
placed in direct transfer equipment, if
it could couse the oquipment or its sco-

§266.111

ondary containment system to rupture,
lenk, corrode, or otherwise fail.

(5) Tho owner or operator of the facil-
ity shall use appropriate controls and
practices to prevent spills and over-
flows from the direct transfor cquip-
menb or its secondary containment
systems. These include at o minimum:

(i} spil preventlon controls (0.8
check valves, dry discount couplings)
and

(i) Automatic waste foed cutoff to
use 1f & Ieak or spill eceurs from the dl-
rect transfer equipment.

(4} Arees where direct transfer vehicles
{containers) are located. Applying the
definition of container under this sec
tlon, owners and operators must com-
ply with the following requirements:

{1) The containment requiremoents o
§264.175 of this chapter;

(2) The uss and managoment reguire
ments of subpart I, part 265 of thi:
chaptor, except for §§265.170 and 265.174
and except that in lieu of the specla
requiremonts of §265.176 for ignitable
or reactive waste, the owner or opera
tor may comply with tho requirement:
{for the maintenance of protective dls
tances between the wasto managemen
area and any public ways, streete
alleys, or an adjacent property 1in-
that can be built upon as required b
Tables 2-1 through 2-6 of tho Natlona
Fire Protoction Assoolation’s (NFPA
oFlammablp and Combustible Liguid
Code,” (1917 or 1981), (incorporated b
raference, ses §260.11), The owner or oy
erator must obtain and kesp on file a
the facility a written certification b
_the.Jocal Fire Marshall that the insta
Jation meets the subject NFPA codw
qoand
/(3 The olosure vrequirements <
§264.176 of this chapter.

" {e) Direct {ransfer equipment. Dlrec

trensfer equipment must meet the fo.
lowing requirements:

(1) Secondary containment. OWnors an
oporators shall comply with tho su
ondary containment chr.m:,o:mw C
§265.193 of this chaptor, oxcep - ¢
paragraphs 265.193 (a), (d), (o), and () a
follows:

(1) For all new dirsct transfer squl
ment, prior to their being pub int
sorvice; and
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(1) For oxisting direct tranafer
equipment within 2 years aftar Angust
21, 1991,

(2} Requirements prior Lo meeling sec-
ondary conlainment requirements. (1) For
exlsting direct transfer equipment that
doeg not have secondary containment,
the owner or operator shall determine
whother the equipment js leaking or s .
unfit for use. The owner or ovﬂ.meoj_
shall obtain and keep on fila at the fa-|
cllity a writton assessment reviewed
and certified by a qualified, registered
professional englneer in accordance'’
with §270.11(d) of this chapter that at-
tests to the equipment's integrity by
August 21, 1992, .

(11) This assesament shall determine _
whether the direct transfer mnc:::m:n_
is ndoguately designed and has suffi-!;
clent structural strength and compat-
ibility with the waste(s) to he trans-
ferrod to snsure that It will not col-|
lapse, rupbure, or fall, At & minimum,
this assessment shall consider the fol-
lowing: _,

(A) Design standard(s), if available, |
aocording to which the direct transfer |
equiprnent wag congtrugbed; _

(B Hazardous characteristics of the
wasto(s) that have been or will be han-
dled;

(C) Existing corrosion protection
measures;

(D} Documentod age of tho equlp-
mont, if avallable, (otherwise, an eati-
meate of the age); and

(E) Results of a leak test or other in-
tegrity oxamination such that the ef-
fects of temperature variations, vapor
pookots, cracks, leaks, corrosion, and
erosion are acoountod for.

(i) If, a3 a resulf of the asscasment
speclfied above, the dircot transfer
equipmont 1s found to be leaking or
unlit for uae, the owner or operator
shall cornply with the requiremonts of
§§265.186 (a) and (b) of this chapter,

(3} Inspections and recordkeeping. (1)
‘Fho owner or operator must inspect at
loast once cach operating hour when
hazardous waste 1s balng transferred
from the tranaport vohicle {container)
to the boller or industrial furnace:

{A) Overfill/spill control cquipment
(e.g., waste-feed cubtoff systems, bypass
systems, and drainage systems) to cn-
sure thak it 1s In good working order:

40 CFR Ch. | (7-1-93 Edilion)

(B) The above ground portions of the
direct transfer equipment to detect
corresion, eroslon, or releases of waste
{e.g., wet apots, derd vegatation); and

(G) Data gathored from monitoring
equipment and lealt-detection aquip-
ment, {¢.g., pressure and temperature
gauges) to ensure that the direct trans-
fer equipment !a being operated accord-
ing to itx design.

(if} The pwner or operator must in-
spect cathodie protection systems, if
used, to ensurs that they are fanction-
ing properly accordlng to the schedule
provided by §265.195(b) of this chapter:

(1il) Records of inspections made
under this paragraph shall be main-
tained in the operating record at the
facility, and available for inspection
for ab least 3 years from the date of the
inspection.

(4) Design and instellation of new gn-
clllary equipment. Qwners and operators
must comply with the requiremnents of

© §266.192 of this chapter.

(5) Response lo leaks or spills. Owners
-and oporators must comply with the
requirements of §265.196 of this chap-
ter. -

(8) Closure, Qwners and operators
‘mueh comply with the requirements of
§265.197 of thls chapter, except for

- 5265187 {e)2) through (6}4).

{80 FIL 666, Jan, 4, 1085, as amended ot 58 FR
42514, Aug. 27, 1991)

$266.112 Regulation of realdues.

A residue derived from the burning or
vrocessing of hazardous waste in a holl-
cr or industrial furnace is not excluded
from the definition of a hazardous
waste under §261.4(b) (4), {(T), or (8) un-
less the device and the owner or opora-
tor mecet the following requirements:

(a) The device mests the following
criterfa:

(1) Boilers. Bollera must burn at least
5% coal on a total heat input or mass
Input basis, whlchever rcaults in the

- groator mass feed rate of coal;

(2) Ore or mineral furnaces, Industrial
furnaces subject to §261.4(LXT) must
process at least 50% by welght normal,
nenhezardous raw makterials;

(3) Cement klins. Corent kilns must
process ab least 50% by welght normal
comont-production raw materials;

(b} The owner or operator dem-
onstrates that the hazardous waste
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doos not significantly affect the resi-
due by demanstrating conformance
with either of the foliowing orlteria:

(1) Comparison of waste-derived residue
with normal resfdue. The waste-derived
residue must nobt contain appendix
VI, part 261 oonstituents (toxic con-
stituents) that could reasonably he
attributable to the hazardous waste at
concentrations afgnificantly higher
than In resldue gancrated without .
burning or processing of hazardous |
waste, using the following procedurs.
Toxio compounds that could resson-
ably be attributable to burning or proc-
easing the hazardous wnate (constitu-
ents of conecern) include toxis constitn-

ents I{n the hazardous waste, and the
organle compounds llsted in appendix |

VIIT of this part that may be generatod
a8 products of incomplete combustion. .|
Sampling and analyses shall bo in con-
formance with procedures proscribed in
Test Melhods for Evaluating Solid Waste,
Physical/Chemical Methods, Incorporated |
by reforence in §260.11(a) of this chap- |
ter,

(1) Normal residue. Concentrations of '
toxic constituents of concern In normal
residue shall be determined based on
analyses of & minimum of 10 samples
reprasenting & minimum of 10 days of
oporation. Composite samples may be
nzed to develop a sample for analysis
provided that the compositing poriod
does nof exceed 24 hours. Tho wpper
tolerance Hmit (at 95% confidence with
a 86% proportion of the sample dis-
tribution) of the concentration in the .
normal residue shall be considerod the
statistically-derived concentration iIn
the normal residue. If changes In raw
materials or fuels reduce the statis-
tically-derived concentrations of the
toxie constituents of conecern in the
normal residue, the statistically-de-
rived concentrations must be roviaed or
statistically-derived concentrations of
toxic constituents in normal rosidue
must be established for a new mode of
operation with the new raw material or
fuel, Ta determine the upper tolorance
limit in the normal residue, the owner
or operator shall use statistical proca-
dures preecribed in “Statistical Meth-
odology for Bovill Residue Dotermina-
tiona” In appendix IX of this part,

(i1) Waste-derived residue. Waske-do-
rived residue shall be sampled and ana-

§266,112

lyzed &s often as necessary to deter-
mina whather the rosidus penerated
during each 24-hour period hes con-
centrations of toxic constituents that
are higher than the concentrations es-
tablished for the normal residue under
paragraph (b)(1){1) of this section. If 8o,
hazardoug wasto burning has signlfi-
cantly affocted the residue and the res-
tdue shall not be excluded from the def-
Initlen of a hazardous waste. Con-
aentrations of toxic consbitnents of
concern in the waste-derived resldue

shall be determined based on anslysis
of one or more samples obtained over a .

24-hour porfed. Multiple samples may
be analyzed, and multiple samples may
be taken to form a composite sample
for analysls provided that the gampling
perioed does not excoed 24 hours. If more
than one sample 13 analyzed to charao-

terizo waste-derived resldnes ponerated

over & 24-hour perlod, the concentra-
tlon of aach toxic constituent shall bhe
the arlthmetic mean of the concentra-
tions in tho samples. No results may be
disregarded: or

(2) Comparison of waste-derived residue

concentrations with health-based limits—
(1) Nommetel -constituents.
centration of each nonmetal toxlc con-
stituent of goncern (speocified in para-

The oon-:

graph (b)(1) eof this gection) In the.

waste-derived restdue must not excead
the health-based level specifled in ap-
pendix VII of this part, or the lavel of
detection (using analytical procedures
preserlbed in SW-846), whichaver is
higher. If a health-basod limit for a
constituont of concern 1s not lsted In
appendix VIO of this part, then a limit
of 0.002 micrograms per lilogrem or
the level of detectlon (using analytical
procedures  prescribed in  SW-846),
whichaver is higher, shall bo used; and

(1i) Metal constiluents. The concentra-
tion of metals in anh extract obtalned
using the Toxiclty Charactoristic
Leaching Procedure of §261.24 of this
chapter must not exceed the levols
apecified In appendix VII of this part;
and

(ill) Sampling and analysis, Waste-dg-
rived residue shall bo sampled and ani-
lyzed ms ofton as nocessary to deter-
mine whether tho resldus generated
during each 24-hour poriod has con-
centrations of toxio constituents thag
are higher than the hoalth-based levols,
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APPENDIX | TQ PART 266—TI1ER 1 AND TIER || FRED RATE AND EMISSIONS SCREERING LIMITS FOR METALS 2
TABLE |-A—TiER | AND TIER I FEED RATE AND EMISSIONS SCREENING LIMITS FOR NONCARCINOGENIC METALS FOR FACILITIES IN NONCOMPLEX g
= = TERRAIN 3
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8 . I .| 76501 1.38+64 24E401 7.BE+01 7.6E402 7.6E401 b
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85 — 255403 4.0E.05 7.6E402 2.58+03 258404 256403
0 e Sien | 2.BE403 4654085 825402 2.8E403 2404 2.3E403
85 e | 3,2E403 5.4E+05 9.6E+02 3.2E.03 3.2E+04 3ZE03
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- - T o e " N
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[Values for rural areas) -
Terraia Mrgd ot stack bt () " | Ansmony (i) | Barkrn (ghw) Lead () [ Mesury (gho) Siver (gt | Tralium () 5.
4. I YT 52603 2AEL0 31501 3AE.02 | 318201 o

[

e ——————




TABLE I-B—TIER 1 AND TIER 1] FEED RATE AND EMISSIONS SCREENING LIMITS FOR NONCARCINGGENIC METALS FOR FACILITIES IN NONCOMPLEX
TERRAR—Coninued '
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Fa) 5.4E+03 by - B+ SE+CH £ EE+03
i §4E+C3 B TeEa P Mot 4803
B Sasos e 198403 6.4E+02 B.AE+D4 5.4E+03
& 9.4E+03 By e ot ;'Eg*g T.EE.D4 7.5E+03
N ¢ -+ A
g'g 11E+04 1.8E+06 335403 1.!5:05 ??Elg ?:E:ﬁ
s, 1.3E.04 22E.05 386403 196402 1.3E+05 130404
105 e 50808 st e 156.0 158404 S
. u ! + -
e 226,04 36E-06 866403 228,04 255008 25504 0
s e e et e e ;:
. » 18+ .1 3104
O
-
TatLg |-C~~TIER | AND TIER H FEED RATE AND EMISSIONS SCREENING LIMITS FOA NONCARCINOGENIC METALS FOR FAGRITIES IN COMPLEX -
TERRAIN —~
-
Valuas for rban and rural areas -
: - 3
Terraln aciusted sff, stask ht. (r) Antmeay (phd Bariuen (ghv) | Lead (g} Mercury (9/ht) Sitver (i) Thailiven {pinr e
4 T.AE+01 2.42.03 435400 14EsD1 ¢ ) - &
s 21E«01 358403 6.25.00 22Es01 i e |
8 3.0E+01 508403 928400 OB 208402 3.0Es01 o
43E+01 7.HE0D 138401 43501 438402 43E401 =
=2 - SO 5.4E+01 9.0E+03 1.7E+01 5.4E+01 5.4E+02 S 4E«03 by
14, o 6.8E«01 1,1E«D4 20E-D1 &3E+01 6.8E+C2 6.8E+01 -
15 78501 1.3E+D4 2,4E+D1 728401 7.8E4C2 78E+01 =
8 2EEa0T 1.4E+04 2.6E+01 LEE+O1 8.6E+02 868401 g
20 - 9.6E+01 1.6E+04 2.9E.+01 258401 9.854+02 9.68401 3
2 .. e | 1.DEaDZ 1,5E+04 3.2E+01 108452 1.08+03 105402
2 12402 1.9E404 355401 12E+02 128+03 1.2E4+02 2
26 e | 13E#02 2.26+04 3.62+01 3.3E.02 1.3€+03 3.3E+02 =
28 1.4E+02 345404 43501 1 4E.02 1.46+03 1 AE 402 =}
Eh] 1.6E+02 2,7E.04 4.8E+0% 1.6E+02 1.BE+33 168402 o
35 20E+02 J.2E+04 5.8E8+03% 20E+02 20803 2.0E+G2 a
0 e 2.4E+02 4.0E+04 725403 24E+0R2 2.4E-00 2.4E+02 =
45 anenees | LOE402 SOE+04 S.0E401 3LE-02 3DEA03 3.0E+02 g
5Q 36E+G2 B.0E04 1.1E+02 1.6E202 2.6E+03 36502 =
55 . 4 BE+02 7.5E+04 1,4E402 4 EE+D2 4,65+03 £.6E+02 o
& 5.8E+02 SAEC4 L7Es02 5.BE+02 §.5E+03 5.8E.02 =
85 B.8E+D2 1.1E405 21402 6.8E-02 6.BE+03 5.8E+02 b
70 7.82402 1.3E+05 2.4E402 7.8E-02 7.8E+03 7.BE+02 P
75 8.65402 TAEA05 2EE402 8.66+02 B.6E+03 2.5E+02 ©
B0 v Q.6E+02 185405 238402 QEE«02 9.6E+03 9LE2 2
B5 S 11E+03 TBT+S 338.02 1.1E+03 1,1E+04 LIE-D3 -
5 12E403 206405 3.5E+42 126403 12E+04 12E+03
85 1AEA3 235405 405402 1.4E+03 1AE+04 1.4E+03
150 1.5E+03 2.6E+05 455402 1,5E+03 1.5E+04 1,5E+03
T 1.7ED3 2.8E+05 5.0E+52 1.7E+G3 1,7E+04 1,7E403
= o 1.9E.03 32E.05 5.BE+02 1.92+03 1.9E+04 1,.9E403
115 2,1E+03 3 BE+0S BAE+D2 2 EL03 Z1E+04 21E+03
120 2.4E+03 SOE05 72E+02 24403 24404 2.4E403

TAELE [-D—TIER | AND TIER 1l FEED ReTE AND EMISSIONS SCREENING LiMITS FOR CARCINCGENIC METALS FOR FACILITIES IN NONCOMPLEX

TERRAIN
Values for usa in urban arsas ’ Values for use i roral areas
Terrain adfusted i, stack ht [m} Arsenic {ghr) Cadmium {gfhe) | Chromium (g | Beryllivm {ghe) Arsenic {5} Cadmium (g | Chveaium (ph) | Benftium ()
4 4.6E-01 1,1E+00 1.7E - 01 B2E-01 24E-01 582-01 8.6E~-02 43E-0
[ 54E~-01 1,3E400 1,9E =01 9.4E-01 2BE~O1 B.6E ~0? 1.0E -1 50E-01
8 EOE~D1 1,4E+00 22E-03 1.3E+00 32E-0 7.6E-01 11E-D1 58E-01
10 68E-0t 1.6E+3 245-01 {1 2E+00 3.6E-01 86E-D 13E =0 BAE=01
12 TEE-O1 1.8E+00 272~ 1.4E+00 43E-01 1.1E«L0 1.6E - 01 7.8E - Q1
" B.6E=01 2IE+00 34E-01 1.5E+00 5.4E-01 1.3E+00 2.0E=-01 9.6E -0 )
16 9.6E~01 2IE+50 3.5E-01 1.7E+00 6.8E=01 1.6E200 24E-01 1,2E00 :
18 1LIE+00 266400 45E-01 2.0E+03 82E-0! 205400 AGE=-01 15E+00 bl
20 1.2E+00 3.0E+00 14E-0 2.2E+00 1,05+00 2.8E400 37E=-0 1.88+00 =
= 1.4E+00 .4E+00 EOE- D1 2.5E.00 1.3E+00 3.2E+00 48E-D1 2.42.00 -
24 == | 1.6E400 3.58+00 58E=01 286+ 1.7E+00 4DE+0 808 -D1 30400 >
435400 6.45- 01 328400 21E+00 5.0E+00 7EE=D1 395400 =
4.88400 72E-01 ZEEL00 27400 BAE+00 9.8 - 01 5.6E+00 g
S.4E+00 82E-01 402400 255400 BRE+00 12E400 B.2E400 —_




Taple -D—TieR | AND TIER H| FEED RATE AND EMISSIONS SCAREENING LIMITS FOR CARCINCGENIC METALS FOR FACILITIES IN NONCOMPLEX =
TerrA—Continued 1Y
- - - on
Values for Use in wrban areas - - T = e e Values 107 use in rural areas - =
Tarrain adiusted eff. stack hi {m) Arsenic (ghy) | Cadmivm (g/n) | Chramium (g | Benfivm (ohr} | Arsenic {ghn) | Cadmium {ghr) | Chromivm [ghr | Bentliom {ghr) %‘
3 . ACE+00 B.BE0 1.08+00 S.4E+00 5.4E+400 1.3E+0% 1.8E+00 SEE+D0Q w
Ll S 265400 9.0E+L0 135400 SEEDD B2E+00 2.0E+1 3.0E+00 1.5E+01 —
45 _ 4.6E400 1,1E+01 1.7E+00 S.6E+0 1.1E+01 2.8E+01 42E+00 216401
50 6.08+00 1.4E+01 208460 1,3E+0t 155401 3.7E+01 5.4E+G0 285401
85 T.6E400 1.85+01 2.7E+00 145401 20E401 £.0E+D1 72E+00 268401
=) 9.4E400 228401 3.4E+00 175401 2.7E+01 6.4E+01 SEELDD 4.BE+D1
&3 . e | 1.1E401 286401 4DELD0 FRENT 3,6E+01 8.6E+51 13807 B.4E+D1
70 . oo | 13E01 31E.01 4,5E400 2.4E401 4,3E401 1.0E+02 T.8E+Q1 758401
-2 W1 B 3.6E+01 5,4E«00 2.7E401 5.0E+0% 12E+02 18E+01 5.0E.01
B0 sormereretremrersssmms masassrmressssgesena | 107 E401 405401 8.0E+D0 3.08.01 £.0E«0t 1.4E+02 228401 118402
85 1.9E+01 4.6E+01 6.3E+00 348401 7 2E+01 1.7E+02 26E+01 1.3E+02
50 22E401 S0E+01 7.8E+00 39801 BEE401 20202 30E+01 1.5E+02
g5 rsssneeam | 255401 $.BE+0% 9.08+00 4,45401 1.08+02 2. 4E+T2 3.6E+01 1.8E+02
100 2.8E401 B.8E+01 1.0E+01 5.0E+01 12E4G2 2.9E5+02 436+ 22E+02
108 32E+01 7.8E+01 1.1E+01 5.65+01 1.4E+02 BAE+D2 5.0E+01 2.6E+02
110 3.6E401 2.6E+01 13E+01 6.4E401 1.7E+02 4.0E+02 £.0E+01 3.08+02
115 4.0E40% 4.6E401 1.5E+01 7.2E+01 2,080 4.BE+02 T2E01 3.6E+02
@ i@ 465401 1,1E+02 1.7E+01 8.26+01 2,45+02 5.8E+02 8.6E+01 | 43802
= oLl - B o T = L P R N -
TABLE |-E—TIER | AND TIZR | FEED RATE AND EMISSIONS SCREENING LIMITS FOR CARCINOGENIC METALS FOR FACILITIES N COMPLEX TERRAIN
’ Values for (Se in whan and ol areas :
Termrain adjusted aff, stack hy, (m) Arzeak {ghn Cadmmm (g'hr) Chromium {ghe} Beryllium {g/he)
— 1.1 ~01 2.6E=01 4.0E - 02 2DE-C1 B
- 1.6E=0Q1 34E-T 5BE =02 2.9E~01 o
S - 2.4E - 01 53E-0! 8.6E-02 4.2E-01 O
. 3S5E-m1 B2E-0! 1,3E-01 82E-01 i
N - - 43E=01 1.08+00 1.5E-01 7EE =01 =
- s tepearrg 5.08-01 12E+00 19E-01 SSE-D1 O
1 , " 6.0E~01 1.4E+00 22E-01 1.1E+QQ =3
i .| 68E-D1 1.6E+20 24E=01 12E+00 -
2 sy | T-BE - 01 1.8E+80 27E-01 1.3E400 g
2 - cerrreancisiineia | B2E =01 1.3E+0 3.0E-01 156400 1
X — et retetmeieversr | .08 = 01 24EL0 33E-01 1.6E+00 -—
26 . 1.0E+00 2,4E+00 3.6E-01 1.8E+00 a
<8 seas —— . v | TAE0Q 2.7E+00 4.0E-01 208400 (]
30 - 12E400 305400 4.4E =01 2.2E+00 m
a5 - ; 1.58400 37E+00 5.4E =01 275400 Q.
20 . 1.9E400 4.6E400 §8E- 01 34E00 =
45 I - 2.4E400 S4ED0 B4E-O1 23E400 g
50 . - S 2.98+04 5.8E+00 1.0E+00 S5DE+00 fr)
55 .. 355400 8.4E«L0 135400 6.4E400 g‘
& e N 436400 1.08+01 1.5E+00 7.5+ Z
85 - " 8.4E+00 138401 13E+00 GEE+00 3
0 - 6.05+00 1.4E+0! 22E+00 11E+01 3
L J— . 65E 00 1EE1 2.4E400 128401 3
80 . 768400 1.BE-01 27E+00 1.3E01 g
as g BAELD0 2.0E+D1 3.0E+00 1.5E«1 =
%0 9.4E+00 2.3E D1 3.4E400 178401 g
S5 e T.0E+01 2.56+01 4.0E+00 1.98+01 sl
100 ..o [ o 1.28.0 2.85+01 4,3E400 FAL Qo
105 1,38+01 328401 £ BE-00 248401 o
110 et e 1.5E401 35E.01 SAES0 27801 =3
15 1.7E401 4.DE+CS 6.0E+00 3.0E+01 o
120 I 155401 4450 6.45+00 3.3E+01 =]
et ettt - —_— T T >
[35 FR 7225, Feb. 21, 1991; 56 FR 32590, July 17, 1991 e
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Q
~
&
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P1. 266, App. Il AQ CFR Ch. | (7-1-93 Editlon) Environmental Protection Agency Pt 266, App. IV
AppgnDix 1l TO PART 266-—TIER 1] EMISSION RATE SCAEENING LOMTS FOR FAEE CHLOMINE AND
HyDROGEN CHLORIDE—Continued
APPEHDIX | TO PART 266—TIER | FEED RATE SCREENING LATS FOR TOTAL CHLORINE
Vl Honcomphaz berrgn Camplax \efran
Hooomplgx Teram Complax Tar-
Ticain-achising efisctivn siack baigil (m) fain .qﬂ.@m.mﬂx%hﬁ _-aﬁ.w‘ Valuas foc whan areas Vahees e sl aeaas Vg ﬂ-ﬁﬂ. .nsigsu #od
Urban fgii] Faprnl (g v
o) o [} G, /i) HG (g} C1y (giv) HG1 (i) G1s (o) HCI fghw)
8.2E. o1 SEO
P.T% HMMHE m.m.m,,m_“ P31 IHEL . | T.2EL02 roree | 1EEADY ... - | 1.BE+04
10602 5.3E401 41ELOt 28E403 ... BOE.0D o | L2E4DD . | 2.0E404
1.9E.02 . 82601 5.8E401 2.9C403 ... 10E«04 ... 1.3E40Y s 2IE (4
135407 77E+H 7.2E4D1 3.9E+83 126404 oo 1AEL0D . 256404
15E.02 1B 9AE+D1 ATES 25605 1EES0T o.on.s | ROESM
1.TE02 12E+02 1LIE«02 426400 3.0E 08 1.8E.03 ., A2EaDe
196402 1,4E+02 196402 A8E4+02 LT 208403 .. 3.5E404
. wrve | 21Ea02 1.8E.02 LAED? 58402 4.3E405 23E+03 ., 3904
- .| 24E.02 236402 1.4E02 6.26403 5.1E+05 260400 ... | 4.5E
2.7E o012 20E02 1.8E+07 720403 6.1E+05 2.8E403 5.0E,04
.............. 31E.02 3TE+02 1.7E+02 B.2E+03 .. 1AED5 .. 725405 . 3.25.00 5.6E404
. | 356402 4.7E+402 L9E+Q2
.| as€0p 5.8E+02 2AE+02 (56 FR 32691, July 17, 1991}
....... 5.3F 02 Q0E+02 2.8Ea(2
....... . B.2E.00 1.4E+00 302
- . O+
. mmm”mw W.Mm.% “..NW% APPERDIX IV TO PART 266—REFERENCE AR APPENDIX IV TO PART womimmm.m:mzom AlR
......... 1.9E+03 3540 8.26.402 CONCENTRATIONS' ‘ CONCENTRATIONS —Continued
1.8E403 4.6E+03 776402 —
wwm“ mw wMM“Ww ﬁﬂ% Conslhiyent GAS Mo. Eqm_uﬂﬁ\ . Constieont CAS Mo, z>.m g/
L HE N1 o hd
wwm..ww WWM.% “umHMw Acelafdahyde ooiecoicrcreneens ' 75-07-0 10 Malex Anyhdiide 108-34-6 100
3E.0) 1.2E+04 1.4E+409 Acoloaitiile , | 75-05-8 JL R T P435-97-4 0.3
3TE403 14E+04 1.6E+0) Acslophenoae 95-86~2 100 Malhacrponlidle 126-98-7 0.3
95 a2 1TE04 T BE .03 Actoigin ., 107028 20 Mathomy ... | 18762-77-6 o]
100 N 4.BEL 03 ZAEDA o | 2 0F203 Mdicary .. ] 116-06-3 11 b Mathoxychlor i 724351 50
105 5.9C.03 2 AELO4 | S AE03 Aluminym Phosphide 20059-73-8 0.3 Mathyl Chigrocaronals , 79221 1000
110 626403 2OEM04 | 2EE0D Ayl Alcohol 107166 | 5 Malhyl Ethyl Kalona 78-93-3 80
LT J | 7.2E.00 56404 A oBEs03 Antimony | 7440360 0.3 . Mathyl Peralbion . 268-00-0 03
F20 ottt st btt et e bre st s s st B2ES0 oo | A IESDL | 3.2E00 Bariunm .., | 7440-39-3 50 . Mickel Gyankla 567197 20
MG Waed iy oot - Barium Cyaride 54252 50 Nilig Oxidy .. EE?&WHW m%m
n Bromomathans . 74039 0.6 * NHhrchbenzena ... $8-H A
56 FR 82690, July §7. 1991 Calglom Cyanids 592-01~8 M) peniachivobenrena FDB-G3-5 0.8
Curbon Disuifide 75-15-0 200 Penlachioropheat . 07065 30
Chlorat 75-97-8 2 ' Phenol 10B-66-2 ap
PENDIX 11 TO - Chloring {ireq) 04 M-Phatylenediamine | 108452 5
Ap 1% 1 PART 266—TIER I mnmwm_oz RATE SCREENING LIMITS FOR FREE CHLORINE AND 2.Chioro-1,3-buladiens 126508 3. Phanymeccuns Acotaly . 62384 0.075
YOROGEN CHLORIDE Cheomivm I} ..., 16065-83-1 1000 PHOSPRINR voccrirerres 7B03-51-2 03
Coppar 95:&_, S4B 5§  Phiralic Anhydrida . a5—44-9 2000
Moncomplex larrain Gomplex terrain Crasols 139773 50 Palassium Cyanida . 161-60-8 50
. M- . Cumene . 08-82-8 1 Polassium Slivar Cyanicda . 506-81~6 200
d_ﬂpauawwrhﬁ_e_h Valuos for urban aseas Valuas lornnal preas Values _wnEM_SEﬁm_waa: and Cyanidg (Iren) 57-12-15 20 Pyridag ... 110861 | 3
1, [ HE1 ¢ Cyanogen ...... A0~ 185 6 Sefenlous Acd . 7783-80-8 3
? viv) Ciy (i) K1 g/} 1y (g 161 (ghe) Gyanggen Bromikda EOG-58-3 BY  SelEnouren ... 830104 5
o , Din-busiyt Phthslinte . 84742 100 TAdO-Z2-4 3
1.4E4D3 | A2E+01 . TIEO2 ..., | 1.9E401 236402 o-Dichlorchanzona 95-60~1 10 Siver Gyenide , 606-84-9 100
1.8E+03 4.0E+01 BACH02 s | 286401 A0E4+02 p-Dichlorobonzens ... . 106~46~7 10 Sodiwn Cyankie 143-33-9 3G
18603 §.3E+01 Q2E02 . 41E+01 TAE+02 cxzo.‘&::ﬁgzzﬁa - . T5~T1-8 200 BIchRing ..covccsersrerern 57-24-9 0.3
2.0E+03 6.9E+01 1.1E403 , EBE.01 , 1.0E+03 2,4-Dichlorcohanal 120832 3 1,245Talrachiorebonzons ... 95-04-3 0.3
2.3E+03 LTESDT . LIEDD 7.2E+01 1.9E+03 Disthyl Phthalale 84-60-2 800 2,3,4,6-Teirnchiorophonot | 58002 20
2.8E+03 9B+ 1LEE . BAE1 1 8E+0) Dimothoata ........ G0-51-5 | 0.8 Tolnsihy Load ... 8-00-2 0.00071
2896409 |, 126402 2.0E+03 . 1.1E+02 1.8E+09 2.4-DinRrophanol 51-28~5 2 Telrahydroduran 109-99-9 1%
33E+00 .. 1AE+02 . 256403 ... 126402 . 2.0E+03 THAOSBY reveraans P3-65-7 09  Thalic Oxida ... 1354-32-5 0.3
J7E+03 1LBE+02 . 3AEY . 1,3E+02 2.2E+DD Diphanylaming . §22-39-4 20 Thabm ..o TAAB-28-0 0.5
AZEEY . 2ALH0T .. A9E+02 1.4E402 . 2.4E+07 maou.cgﬁ_ 115-29~1 0.05  Thalbom (1) Acelale .. B5}-50-8 0.5
4.BE+00 |, 29E+02 B.OEA03 1.6E+02 2.8E+03 72-20~9 03 Themum fl) Cubonals B533-73-9 0.3
BAE+0Y | ATE02 656403 176102 |, 3.0E+09 7782-41-4 S0 Thalum {l) Chiosds .. 791-12-0 03
GOESDY ... | 7402 0300 15602 . JAED) E4-18-6 2000 Thaltm {1) Miuate ... e | 10102451 0.5
BOEDY ......... | 5.BE+0R .. 1LOE+Qa |, 2216402 . ATEL0) Glyclgysidehyde 165344 0.3 Thalwm Seanie .. | 12039-52-0 %
9.2E+03 D.6E.02 . 1LTED4 2.8E+02 £.6E+00 _E%Rﬁ_o@:sﬁ_%e 77-47-4 5 .?aEE: )] mc.:.:. . .- T446-18-6 0.4
1.9E404 1.4E403 .. 2.5E404 . JIE402 5,7E+03 Huxgchiorophwne ... F0-30-4 0.3 - 137-26-8 5
1.4EsD4 206403 .. QEE ., £.0E+02 706+ Hydrocyanis Acid .. T4-90-8 20 . 108-80-3 300
1.BE«DS . 2.8E+0D .. 4.8E404 ., 4BE+02 .. BAE+03 Hydrogen Chloride 7647-01-1 7 . 120-82-1 20
2.9E-04 35E.400 . GAE+DS 828402 ., 1AE+D4 Hytrogen Sulfda 7783-06-4 3 Trichlromenoiuxomathang .. 75-00-4 300
29E404 ABE+0 BAEwa ., 7.2E402 1AED4 . -1 00 2.4.5-Trchiorophaadd ., " 95954 100
JAED4 B2E402 .. 1IE05 . oAEQr . F.6E 204 43021 0.00  Yanadivm Pastoxds .. " 314821 20
' -
502 503
Mi-150 O—93—-—17 , .
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P, 266, App. V

CONCENTRATIONS " —Gantinued 19913
Canstituent CASNo, | FAT I/

Wernin | M-81-2 43

Xylones . 1R0-20-7 80

Zine Cyanlds ... - 557211 50

Zing Phosphido 1314-Ba-7 03

*The RAG for othar spperdlx Vil part 281 eonsliluants nol
listeg hosein or 0 appondix V' ol 1his part 15 0.1 u/m3,

40 CFR Ch, 1 {7-1-93 Editlon)

APPENDIX V' TQ PART 266—FISK SPECINIC DOSES {10-3)

APPENDIX IV TO PART 266--REFERENCE AR {66 TR 7232, Fab, 21, 1991; 56 FR 32691, July 7,

1
Constituont CAS Ho. | Uni m__% 0 1 Rep fughmay
)n_.ﬁ.wama 79-06-1 1IE-93 | . 7.IE-03
AETHBIGIE +ovveveescassssssetsscssass e sessass s tssssssessastess erssmsesssonseems s sorsemessen 107-13-1 G.BE -5 L5E~01
Adrin | 309-00-2 | 4.9E-03 2,0E-03
Anfine w 0276331  TAE--06 1.4E+00
Arsanks ... TA40-36-2 A3E-03 23E-02
Banz{n)anthracons 56-56-3 © BOE-0s 11E-0Q2
Banxens ... T1-43-2 - BIE-06 1.2E+00
Banxldhe 92-87-5 B,7E -02 1.5E - 04
Benzolslpyrone 50-02-8 - 33E-03 A0E-03
Barflium w.erereens 744017 2.4E-03 4,2€ -0
Bs(2-chlomethylilelher 11-44-4 AIE-04 J0E-02
Bis(chiccomathyl)ethar £42-08-1 |0 62E-02{, 1,6E 04
Bls{z-ahyihoxyl-phihalelo .., 1"7-81-7 24E-07 4,201
1.3-Dunacteng 106-99-0 2.8E - 04 3.8E-02
CABMMNM ovvecrtiniasrsisnses sttt st ssssessssssosemss s smens T440-43-9 1.8E-03 | 5.6E-03
CAEON TETECHRIHIIR 1uvvrrsosscsstsnrssesnsere g sessanss s sssss s stesbemsessesntoossesmarsessresane ' 56-23-5 1.5E 05 B.7E-01
Chlordenn ., § 51-74-9 3.TE-02 27E-02
Chigrolm ..., “ B7-66-3 23E-05 43E-M
Chloromathang | 74072 | AGE-05, 2.85+00
Chirgrmlurt W 1.2E-02 B8.3E-04
DT 97E-05 10E-01
Dibonz{a.h)anlhracena .. 1.4E -02 19E-D4
1.2-Dlbegino-3-ChIropropanad .. ecorcrernniniriss GIE-0) 1.6E-03
2-Diveomoathane ... 2.2E-04 45602
(1-Dichkroothane ..,...... 2.6E-05 ] JBE-01
1,2-Dichioroathane 2.6F - 05 3.BE-01
1, 1-Dichdor poitrylens S0E-05k1.  20E-01
1.3-Dichlor cproping 1 3660t 2,9E--05
Dietden 4,4E 03 22E-0Q
Digthylslitbpsico! VAE-D1 TAE-05
Dimelhyinfirasaming " 14E~02 TAE-04
2,4-Disiilghuaan 8.8E-05 1LIE-D
1,2-Oigheayilydearing 2,26 04 45E-02
1.4-Bloxang 1AE - 06 TAEL00
Eplchiorohydrin - 1.2E-06 036400
Eigleno Oxide 1.OE-(4 1.0E -0
Elhytuna Dibromida 2.2E-04 4.5E 02
Formakiohyds ... 1.3E-~05 TJE-01
Heplochior ... - 1IE-0I L, 7TE-03
Hepinchiar Epaxkie 280031 JBE-03
Hoxechlorobanzona “ 18-741 40E-04 20E-02
Haxachiorobutadians ... B7-68-3 20E-05 |, S0E-0Y
Alpha-hexnchlorocyclohexens N9-84-8 1BE-03 [} 5.66-63
Bala-hexachloro-cyclohaxana S, 319-85-7 5.9 -4 1.9E -02
Gamma-hexachiore-cyclohaxans .. v 58-89-9 3.8E-04 2,6E-02
Hexachiorocyclo-hexane, Techinical : SAE-04 20OE -2
Horochilorodibenxep-dioxin{1,2 Mixiw e} - 1AE+0 |, T.IE-08
Hxachiroathang 67~-72-1 40606 f 25000
Hydazing e R e e s J2-01-2 29E-103 J4E-03
Hydrazing Sullate " 3W2-01-2 2.9C-03 J4E-03
3-haihykstotantirans 56-49-5 2.1E~03 27603
Mol Hydeazino 60-34-4 3AE-04 J.0E~D2
IAathylane Chiorde 75-0%-2 4IE-0G ) 2.4E+0
4,4 Mothylene-tls-2-chioroaniing 101144 4,7E~05 21E-01
Nickel 'T440-02-0 24E-04 42607
Nicke! Rellnary Dust | 7440-02-0 | ZAE-Gd 42E~02
Nickel Subsulfide s 1 2035--72-2 4.8 -04 24E-02
2-Hlirofropana et e e et srees To-46-9 27E-02 ITE-04

Environmental Protaction Agency
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Conshiuvant GAS zl_ Uni ﬂﬂw 3! A0 fugimd)
H-Niltoso-n-butylnmine ... g24-16-3 1.6E - 03 8.3E~03
R-Riltpsc-h-mathylurgn ., 684-03-5 B.GE-02 1.2E-04
H-Miltosodiolhylaming 55~16-5 | A3E - 02 2JE-Qd
Ke-Nitrasopyirolding ... D652 | 6.AE-01 LBE - 02
PoniBchIooniliobont oo gr-fog|  vaE-os LAE - 01
PCHBS ... 1336-36-3 126 - 03 BIE-03
Pronamida . 23950-58-5 4.6E-05 226400
Rasaiping . 50-55-5 J.0E -0 3.0E - 03
2,3,7.8-Telrachloro-dibenzo-p-dioxin 1746-01-6 4.56101 22E--07
1.1.2.2-Telrachior oothane o . . 79-04-5 5.0E -05 LIE-0b
TOUACRIOrOAIYIIND ittt ettt se e s s sty sasarsasere e rmersass 1271084 4.BE~ Q7 246+
Thiourea ... . 62-56-6 | 5.5E ~D4 1.8E -02
1,1,2-Trchlorosthans .. ettt st e ees 78-00-5 1.6E-05 6.3E-01
Trichkwoelhylona ..., . 70-04-8 13E-06 7.0E+00
2 B-THEMKOPDANOT ctvurumnrsseneocvaemseessmssssssronnsermsnrass etessronsbesasessasst oen 85-00-2 5.7E-06 1.8E+00
Toxaphgnsg ... S e e R e B REnt h AR e B001-35-2 J.26-04 34E-02
Vinyl Gulorido 75014 7AE 08 1.4E400
(56 FR 1232, Feb. 21, 1991) _

APPENDIX V] TO PART 266-~STACK PLUME RISE

{Estimated Plume Rise in Malers) Basod on Siack Exit Flow Rate and Gas Temperalurs]
Exhaust Temporalurg {K*)
Flow rata {mi/s} s | 925 | 2o | oo~ | aso- | soo- | eoo- | 700- [ seo- fre0o-] oo

<325 | Mg [ oon | aeo | 405 | 509 | eoo | oo 999 | 1499
0.5 ... of 0 0 o ] 0 [\ 0 ] 0 0
0.5-0.8 ol ol o 0 ] ¢ e 0 ) 1 1
1.0-1.9 o oay7 o0 ¢ 1 1 2 al 3 3 4
2.0-2.9 6. o 1 3 a A 6 s 7 8 9
36-3.8 0 ! 2 5. & i 9 10 t 124 13
4,0-49 [N 1 Ak ) 3 e iz IEY BT 15} 17
50-7,4 2l 3 5 8 wlh o2l a4 16 17 19 b3
15-9.9 3 5! 8 12 5] W 20 22 22 23 24
10.6-12.4 41" 8 10 15 19 21 23 40 25 26 27
12.5-14.9 .. 4 7 12 18 w23 25 28 27 28 29
15,0-19.9 .. 5+ -8 13 20 23}, 24 26 27 28 23 !
20.0-24.9 ., Sy Jop 17 23 25 21 29 30 a 32 44
25.0-29.9 .. 7 12 20 25 27 29 an a2 33 a5 ap
30.0-34.9 .. Bl 14 22 26 29 a1 32 a5 26 kY4 39
35.0-39.9 .. 9 18 23 28 30 az 35 38 a a9 41
£0.0-49.8 .. 10 i 24 29 a2 34 a6 28 39 &4 4z
H0.0-50.9 .. 12 21 26 31 a4 30 a9 41 42 a4 a5
£0.0-69.9, 14 2 27 Lk} Bl 39 42 42 45 at 49
70.0-78.9 .. 6 23 29 35 |l 4 a4 a6 47 A9 54
80.0-89.9 .. 7t o5 vl 38 a0 a2 a6 | a9 51 54
$0.0-59.% ,. 19 26 3 36 a2 M A8 50 &t £ 55
100.0-119.9 , vl 26| 32 89| a3 46p 48! 2] s 55 58
120.0-189.9 . 2 28 35 421 48 49 52 65 56 -59 a1
140.0-169.9 , 2 0 a5 44 a8 51 65 58 59 62 65
160.0-179.9 , 25 n) o e a6 50 54 58 60 82 85 67
18001598, 26 32 a0 4B 62 55 60 £ 85 67 70
>109.9 26 3| 4 49 54 55 62 i3 &7 69 73

[t6 FR 7233, Feb. 21, 1991)
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APPENDIX VII TO PART 266—~HEALTH-
BASED LIMITS FOR DXCLUSION OF

40 CFR Ch. 1 (7-1-93 Edillon)

NONMETALS—RESIDUE CONCENTRATION

Envlironmenlal Protection Agency

{56 FR 7234, Feb. 21, 1991; 56 FR 32691, July 19.

1691}

APPENDIX VIII TC PART 266—POTENTIAL
PICS FOR DETERMINATION OF EXcCLU-
SION OF WASTE-DERIVED RESIDUES

PICS FOURD IN STACK EFFLUENTS

LTs—Continuad
WASTE-DERIVED RESINUES*
" Contantakon
METALS~-TCLP EXTRACT CONGENTRATION Constihsoni CA3 Ma. | Aty b 1ast
LTS m e
7782414 | 4xE.00
Conslihzenl CAS Concantrabon B1-18-8 | 7xE.(1
an o1 ity g1y 78~44-8 | BxE 03
7 -
>=¢=§< erbar e imreeaeenan TA40-38-0 | 15E+00 dﬂmaun__ ﬂ.m:ﬁ
7A40-38-2 | 6xE+00 Hexachiciobuladiens .. 87-03-3 | 52E -3
TAAD-38-0 | 1xE+02 :-59583&8!20:-. TTwd7ud | 2XE~H
TA40-41-F | 7TXE~-03 :euen:_—oaa&e.._n?ﬁéﬁsu 19408-74-3 | 02E - 08
FA40-43-9 | 1xE+00 Hexachlerpgthane B7=72-1 | IXE- 02
TA40-47-3 | SxE 00 302-01-1 | 1xE - 04
TAZ-02-1 | 6xF+00 74-90-8 | 7sE-05
7439-97-8 | 2xE - 01 7783-064 | 1xE ~08
7440-02-0 | 7xE+01 78-83-1 | 1xE+Q1
778249-2 | XE<0Q 18752775 | 1xE«00
TA40-22-4 | Sl 00 N 724426 | 1xE -1
FA40-28-0 | TxE+00 | Mty cholantrons .......... S6-df-5 | AxE -0
1 A A hdgthylensbis am., 101144 | 2xE~03
NONMETALS—RESIDUE CONCENTRATION LiMiTs | | Ehiorosaifing). i
| Mathylene chigide .......... | 7e-0e-2 | sxE-02
Concontratan | MOyl et kelooa (MEK) .. | 78-53-3 | 2xE.00
Conslfvent CASNo. | Somear vy | Myl hydiazin . 0044 | uE-04
dua fgike) ﬁ ﬁ%ﬁwﬁga 298-00-0 | 2xE 02
eng .. 21-20-9 | txEag1
76-05-8 ] 21E -0 ” Nickel cyankle 857-16-T | 7aE ~0i
00-88-2 | AxEa00 " Nilr oxide ... 10102-43-9 | 4x€400
107-07-8 mxmvc_ | Hilrobanzene 08-95-3 | 22E~02
79-06-1 | 2xE-04 L N-HRrotodn-botylaming $24-16-3 | 61E 05
107-13-1 | TaE~04 | W-Niworodalhyiamina .. 65-18-8 | 2xE - 0B
208-03-2 | 2xE-05 zz_qo«o.z.aasﬁnsa B84-93-6 | 1xE-07
107-18-6 | 2xE-01 H-MirgsopyTolkding |, 930-65-2 | 2xE ~04
20869-73-8 | 1xE-02 i Ponlacilorchontans ... G08-93-5 | mE-02
62533 | GxE -2 Pamlachioronitrobanzene 82-58-8 [ 1xE-M1
B542-62-1 | fafa00 {PCNE).
56-66-3 | 1xE - 04 Pealachlorophenct B7-88-6 | 1xE+00
w»ﬂmwum m“m:mw il .. 108-95-2 | ixE+00
== Phai -4 -
Bis(2-chlovoathyl) slhar | M1—dd-4 | JxE - 04 v:o“h_ﬁﬂseassa E_wmu.m_:u mum..ﬁ
Bls{ehlocomathyl) ether . 642-08-1 | 2¢E - 06 Polythierinaled  biphamyls, | 1336-38-3 | SxE—05
was.e_sﬁgi phihals! M7-81-T | 3xE+01 HO5 )
FOMOMNM ...ooererere , 76-25-2 | TxE-01 83 3500 ,
Galelum cyania 592-01-3 | 1xE-08 Pontssn oo TEA0
Carbon disulfds ... 76-15-0 | 4xE+00 Pronamide .Y e
Caston Watrachicrida . ! 58-23-6 | 6xE-03 Pying ... E
Chiordana B7-74-9 | 1€~ 04 Reserins PP
Mﬂﬁoﬁgeﬂo 108-90=7 | 1xE+0D Soh aa m“MIWm
ocolorm B7-68-3 | 6:E 02 o it
Copoer £yankda . S44-2-2 | 24E -1 m%gﬂ%“? P
Gresols {Cresyio acid) . 1318-72-3 | 21E+00 1, Sipchnin nevs,
e ..%MWM “”_m%m_ D 1245 Telechkecbanaens o, | 95-84-8 | 1xE -2
Obenz(o, h-anthracens 53-70-3 | 74E-08 R oathans || 18346 | 5E-03
1.2-Dlvomad-chiocopiopand | 93-12-8 | 2aE-05 2.3 4 - Talrachorontiom ¥ o=
£-DICHIGECOPTON e o 108487 | 75xE -2 A ophencl e~
Dichioroditioromoiinsg v | 75-71-8 | TxE+00 SE-08
1,1-DIcHOrOsTAN® v 76-35-4 | BaE 03 nE-04
2 A-DRhBX ORI worrccrin } 120832 | T4E-0) 1xEL1
1,3 DIEHECONTRINE s | EA2-T5-8 | 1aE — 03 Bet-03
L 60-67-1 | 2xE~05 SxE 09
DRt phelale s | BA-68-2 | ESDI S -9
Gintdsiibesteccl 53-53-1 | 7xE-07 el
Dienglhoele v £0-61-6 | 3nE 02 4xE+00
24-Dinicotoioons 121-14-2 | BxE =04 4xE400
DRGNS ceorcr v | 12234 | §xE~01 TE-08
122-88-7 | 6 04 DE-03
15-29-7 | HE-03
72908 | 2xE - 04 *NOoTE: The health-based ooncentration
106-09-8 | 42E-02 1imits for appondx VIII part 261 conatituonts
Eihylone dhbromkta 106-034 | 4xE-07 for which a health-based concentration Is
Eibyfans osidg ... 75-21-8 | 3xE -4 not provided bolow 13 2xE—08 mgrkg,
506

Volatitas Samivolatios
Benzena . s (Z-wthydhaxyllphthalaly
Toiuwne . Rophthalene
Cosbon 1eirmchionds Phanot
Chiorokorm .. . | Disthyl phiheale
Maihylane chionds -.,......... | Butyl beazyl phihalaie
Trichiocoathylane 2,4-Dimathyiphanol
Totrachicreathylane p-Enchilorehanz ans
1,3, 1-Trichioy oathane weDichicrobanzens
Chlorghantaas ., p-Dichicecbanzane
tis-1,4-Dichioeor2 Hexachlorobenzena
Broinochioromethans . 2.4.8-Trichlrophaanc
Bromodichioromathane . Fhyor anthann
Bromofom ... a-Hilroghenit
Bromomathane 1.2.4-Tachiorobonzeng
Mathylena bromide . o-Chkrophandd
Mathyl ¢thyl ketona ... Panachlorophenc
Pyrene
Dimothyd phihniate
Mononlirobenzens
2.6-Tolvene dilsocyannte

“wwnw.ﬁ 7235, Feb. 21, 1991; 56 FR 32691, July 17,

APPENDIX IX TO PART '266--METHODS
MANUAL FOR COMPLIANCE WITH THE
BIF REGULATIONS

Burning Hazardous Waste in Rollers and
Industrial Furnaces

TABLE OF JONTENTB

1.0 Introduction
2,0 Performance Speclfications for Gontinu-
ous Emlsslon Monltoring Syatoems
2.1 Perlormance Specificatlons for Con-
tinuous Emlssion Monltoring of Carbon
Monoxlde and Oxygen for In¢cinerators,
Bollers, and industrial Furnaces Burning
Hazardows Wasate
2.2 Peorformance Specificationa for Con-
tinwous Emisalon Monitoring of Hydeo-
carbens for Incinecators, Bollers, and In-
dustria] Furnaces
3.0 Sampling and Analytical Methods
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Sourcss (Mothod Cr-s)
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3.3.1 Isokinatie HCUCl; BEmiasion Sam-
pling Traln (Method 0050)

332 Midget Imploger HCUCl; Emliesion
Sampling Traln (Method 0051)

Ph 286, App. IX
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{Mathod 0011}
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Iligh  Performance Liquid  Chroma-
tography (HPLC) (Mathod 00114)
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. cedurs for Compliance With Tier I and
Tler II Limlts

Statistical Methodology for Bovill Resl-
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Prooadures for Determining Dofault Val-
uss for Air Pollutlon Control System Re-
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8,1 APCS RE Default Values for Metals
8.2 APCH RE Default Values for HCI and
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8.3 APCS RE Default Values forr Ash
8,4 Roferances
9.0 Procoedures for Datermining Defanlt Val-
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9.1 Partitloning Default Value for Metals
9.2 Bopeclal Procedures for Chlovina, 1101,

and Gl,

9.2 Special Proceduros for Ash

9.4 Use of Fnglneering Judgement to Estl-

mate Partitloning and APCB RE Values

0.5 Rostrlctlons on Use of Taest Data

10.0 Alternate Methodology for Implomeont-
Ing Metals Controls

8.0

10.1 Applicability

10,2 Introduction

10.3 DBasls

10.4 Ovorviev

10.5 Implementation Procodures
10.6 Pracompliance Procedures

Appendlx A--Statlstlcs

SECTION 1.0 INTRODUCTION

This dooument prosents required methods
for demonsatrating compllance uith U.8, En-
vironmental Protectlon Agency regulations
for bollers and Industrinl furnrcss (BIFa)
burning hazardous waste (seo 40 CFR part
268, subpart 11} Included #n this document
are: 1

1, Performance Spaclflcations for Contlia-
ons Emission Monitorlng (CEM) of Carbon
Monoxlde, Oxygen, and Hydrocarbons In
Btack Gnses.

2. Sampling and Analytfcal (8&A) Methods
for Multiple Metals, Hexavalent Chromiui,
HC1 end Chlorine, Polychlorinated Dibenzo-»

507 ot




§270.21

{an) A list of the hazardous wastos
placed or to be placed in each landfill
or landfiil cell;

(b} Detailed plans and an engineering
raport deseribing how the landfill is de-
slgned and is or will be constructed, op-
erated, and mointained to meet the re-
quiroments of §§264.19, 264.301, 264,302,
and 261,303 of this chapter, addressing
tho follpwing itema:

(131 "The liner system (excapl/ for an
existing \portion of a landfill) if the
{andfil njust meet the requirefmonts of
§264.301(a) of this chapter. If gn cxemp-
Lion from the requiroment forf a linor is
sought a8 provided by §264.301(b) of this
chapter, submit detatled plahs, and en-
gincering and hydrogeologifal reports,
ag appropriate, describing 8 ternate de-
signs and opirating practiges that will,
In conjunctidn with locagion aspects,
pravent the migration of dny hazardous
constituents 1hto the ground water or
surface wator Ak any fubyre time;

(1) The doublp liner snd leak (leach-
ate) detoction, dollectign, and removnl
system, if the lxndfillf must meet the
requirements of §264.301{c) of this chay-
tar. If an oxempiion from the require-
ments for double Jingrs and o leak de-
teotion, collection, hnd removal sys-
tam or slternative, design is sought as
provided by §264.303d), (8), or (D of this
chapter, submit agppropriate informa-
tion;

{1 1T tho leak jdbtection system ls
locatad in a saturpteyl zone, submit de-
tailed plans apd An éngineering report
pxplaining the lpak Yetection system
design and opergtion, wnd the location
of the saturated zone 1h relation to the
leak dotection dystem; 3

{iv) The oc:.eﬂﬁﬂo: quality assur-
ance (GQA) plan i required under
§264.19 of thisfchapber;

{(v) Tropospd action lgakage rate,

with ratiorale, if regiyired wunder
§764.802 of fhis chapter, apd response
action plan if required unger 3%.&8
of this chapter; , :

(2) Contrpl of run-on;

{8) Jontrbl of run-off;

(4) Manpgement of collection and
holding fapjlities assoclated with run-
on and run-olf control systems; and

(5) Control of wind dispersal of par-
tienlate matter, where applicable;

{c) A description of how each landfilly
including the double liner aystem,

" post-closurs  plan

40 CFR Ch. 1 (7-1-93 Editlon)

Jeachate collection and romoval sys-
tem, leak detection system, cover 8ys-
tem, and appurtenances' for contr 1 of
run-on and run-off, will be inspectgd in
order to\ meet the requiremerds of
§264.303(s), (), and (c) of this chapter.
This infornation must be incliaded in

the inspodtion’ plan submitteld under
§270.14(b)(5);
(d) A des fandfill,

including the liner and covgr systems,
meot the

roquirernenty of §264.303 (a) and (b
"his informakion should b¢ included In
the inspectidp plan subghitted under
§270,14(b}5).
() Detailed plans and An engineering
ropork deseribing the figal cover which
will be appliedito each Jandiill or land-

i1} ¢ell at clodure in Accordance with

§264.310(a), and\ a desoription of how
cach landitll will be/ mainteined and
monitored after\closhre in accordance
his  information
n the closure and
submitted . under
§270.14(b)(13). ,
“ (0 If ignitable onyeactive wastes will
be landfilled, an ex¥planation of how the
‘standards of §264/31% will be complied
with;

{g) If incompafible \wastes, or incom-

atible wastes find naterials will be
"W«:a::ca_ an [ explanation of how
£264.913 will be gomplled with;

{h) If bulk of non-containerized Ng-
, nid wasto or wastes contdining free Ho-
wlds 1s to be hndfilled pijor to May 8,
1985, an explanation of how the require-
ments of §261.314(a) will be complied
with: ,

(1) It containers of hazargous weaste
are to be lahdfilled, an explanation of
how the rgguirements of §@64.316 or
§964.316, as hpplicable, will be\compliod
with, _

() A wasle management
EPA Hazatdous Waste Nog. FO2), FO21,
FO22. PO, FO26, and FO27 desperibing
now a lapdfill is or will be dedened,
constructkd, operated, and maintained
to meet [the requirements of §2§4.317.
This sublnisslon must address thi fol-
lowing itéms as specificd in §264.91T

(1) The volume, physical, and chomi-
cal characteristics of the wastes, In-
cluding their potential to migrate
through scil or to veolatilize or escapt
into the atmosphere;
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(2) The,attenuative pro
derlying and surroundi
mateorials; ,

{3) The mobNizing properties of other
materials  co-Msposed with  thesc
wastes, and

(1) The eflfedtiveness of additional

treatmeont, deSign, oN\monitoring tech-
niques.

rties of un-
s0ils or other

30114, June 30,
wJfan, 14, 1985;
196, Jan. 29,

§270.22 Specific part B information re-
quirements for bollers and indus-
trinl furnaces burning hazardous
waste,

(a) Trial burns—(1) General. Except as
provided helow, owners and operators
that are subject to the stendards to
control organic emissions provided by
§266.104"' of this chapter, standards %o
control particulate matter provided by
§266.105 of this chapter, standards to
control metals emissions provided by
§266.106 of this chapter, or standards to
control hydrogen chloride or chlorine
gas -emisslons provided by §266.107 of
this chapter must conduct a Lrlal barn
to doemonstrate conformance with
those standards and must submit a
trinl burn plan or the results of a trial
burn, Including all required determina-
tions, in accordance with §270.66,

(i) A trial burn to demonstrate con-
formance with a particular emission
standard may bo waived under provi-
slons of §§266.104 through 266.107 of this
chaptor and paragraphs (a)2) through
()¢5} of this section: and

(}i) The owner or operator may sub-
mit data in leu of a trial burn, as pre-
scribed in paragraph (a)6) of this scc-
tion.

(2) Waiver of trial burn for DRE—(1)

Boilers operated wnder special operating
requirements. When secking to be per-
mitted under §§266.104(a)(4) and 266.110
of this chapter that automatically

waive the DRE trial burn, the owner or .

operator of a holler must submit docu-
mentation that the boller operates
under the special operating require-
ments provided by §266.110 of this chap-
ter.

(11) DBoilers and Industrial furnaces
burning tow risk waste. When secking to
be permitted under the provisions for

P I AI__—————rTr7r4/F/4&4&//m/m//WW//mmmm /7 miiiidideidii;ieeeeeeeeee

§270.22
low risk waste providaed hy
§§266.101(a)5) and 266.510%a) of this

chapter that waive the DRIS trial burn,
the owner or operator must submit;

{A) Documentation that the device Is
opernted in conformance with tho ro-
quirements of §206.109a)1} of this
chaptor.

(BR) Results of analyses of each wasLe
to be burned, documenting the con-
centrations of nonmetal compounds
listed in appendix VIII of part 261 of
this chaptor, except for those constitu-
ents that would reasonably not be ex-
poected to be in the waste. The oonstitu-
ents excluded from analysis muat be
identified and the basis for their exclu-
sion explained. Tho analysis must rely
on analytical technigues specified in
Test Meathods for Bvaluaking Solld
Waste, Physlcal/Chomical Methods (In-
ngrporated by reference, see §260.11).

(C) Documentation of hazardous
waste {iring rates and caleulations of
reagonablo, worst-case emission rates
of each constituent identified in pare-
graph (a)}2)1IKB) of this seotion using
procedures provided by §266.109(a)(2)(i1)
of this chapter,

(DY Results of omissions disperalon
modeling for emissions llentifled in
paragraphs (aX2)(11}C) of vhis section
using modellng procedurcs prescribed
by §266.106(h) of this chapter. The Di-
ractor will review the emission model-
ing conducted by the applicant to de-
termine conformance with theso proce-
dures, The Dircotor will either approve
the modeling or detormine that altor-
nate or supplomentary modeling s ap-
propriate.

(E) Documentation that the maxi-
mum annual averagoe ground level con-
centration of each constituent ldenti-
fled in paragraph (a)2){1)}B) of thls
section quantified in conformanoe with
paragraph {(a}2)({1)D) of this section
does not exceed the allowable ambient
level established in appendices IV or V

of part 266. The acceptablo ambient
concentration for emitted constituents
for which a specific Reference Alr Con-
centration has not beon mmemb:mwmnﬁs

appondix IV or Risk-Spocific Dose s

not been established in appendix V is
(.1' micrograms per cuble meter, as
noted in the footnote to appendix IV,
(3) Waiver of ftrial burn for metals,
When seeking to be permitted under
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the Tier I (or adjusted Tier 1) metals
fecd rate screening limits provided by
§266.105 (b) and (e} of this chapter that
control metals omissions without re-
quitlpg a trial burn, the owner or opor-
ator must submit:

{1y Documentation of the leed rate of
hazardous wasto, other fualz, and In-
dustrial furnace feed pbocks:

(11) Documentation of the concentra-
ton of emch metal controlled by
§264,106 (b) or (e) of this chapter In the
hazardous waste, other fupls, and In-
dustrinl furnace fecdstocks, and cal-
oulations of the total feed rate of each
metel;

(i) Documentation of how the appli-
cant will ensure that the Ter 1 feed
rate sereening  limits provided by
§366.106 (b) or (&) of thiz chapher will
hot be exceeded during the averaging
period provided by that paragraph;

(iv) Doeumentabion to support the
determination of the terrain-adjusted
effective stack hoight, good engineer-
ing practice atack height, terrain type.
and land use ag yrovided by §266.106
(1)(3) through (B)5) of this chapter,

") Documentation of compliance
with the provisions of 5266.106()(6), i{
applcable, for factlities with multipie
stneks; .

(v1) Dooumentation that the faciiity
does not fail the criteria provided by
§266.106(b)(T) for elipibility to comply
with the soreening Ymits; and

(vil) Proposed samypling and metals
analysin plan for the hazardous waste,
othor fuels, and Industrial furnace feed
stocks. ]

(4) Waiver of trial burn for ﬁm;_o,mﬁ.ahm
matter, When seoking to be permiticd
under the low rlsk waste provisions of
§266.109(b) which walves the particulate
gtandard (and trial burn to dem-
onatrate conformance with the particu-
late standard), applicants must submit
documentation supporking agnform-
ance with paragraphs (a}2)iD) and
(a)(3) of this saction.

(6) Waiver of trigl burn for HCI and Clz.
when scoking to be permitted under
the Tlor I {or adjusted Tier 1) feed rate
screening limits for botal chloride and
chlorine provided by §266.107 (b)¢1) and
() of this chanter that control ernis-
slons of hydrogen chloride (HCI) and
ehlorine gas (Cly) without requiring o
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trial burn, the owner or operator must
submit:

(i) Documentation of the feed rate of
hazardouns waste, other fuels, and in-
dustrial furnace feod stocks;

(11) Documentation of the lavels of
total chioride and chlorine In the haz-
ardous waate, other [uels, and Indus-
tria] furnace feedstocks, and calcula-
tlons of the total feed rate of total
chloride and chlorine;

t1j{) Docnmentation of how the appll-
cant will ensure that the Mer 1 {or ad-
justed Tier I} fecd rate screening imits
provided by §268.107 (1)(1) or {e} of this
chapter will not be axceeded during the
averaging period provided by that para-
graph;

{iv) Documentation to support the
dotermination of the terrain-adjusted
affective stack height, good engineer-
ing practice stack height. terrain type,
and land use a3 provided by
§966,107(b)(%) of thia chapter;

(v) Deocumentation of compliance
with the provisions of §266.107(0)(4), If
applicable, for faellities with multiple
BLACKS:

(vi) Documentation that the ,EE:S_
|does not fall the criteria providad by
15268,107b}3) for allgibility to comply
"with the screening limlts; and

(vil} Proposed sampling and analysis
plan lor total chloride and chlorine for
the hazardous waste, other fuels, and
industrial furnace fecdstocks, )

(6) Dala in Heu of trial burn. The
owner or operator may segk an oxemp-
tion from the trial burn requirements
bo demonstrate conforrnance with
,§6268,104 through 266,107 of this chapter
and §270.66 by providing the informa-

vion requirsd by §270.66 from previous
eompliance tosting of the dovice In
conformance with §266.103 of this chap-
ter, or from complianoe testing or trial
or operational hurns of similar boflers
or industrial furnaces burning similer
hazardous wastes under similar condi-
tlons. If date from a similar devics Ie
used to support & trial burn walver, the
doalgn and operating information re-
quired by §270.66 must be provided for
hoth the similar dovice and the davice
to which the data is to be poplied, and
a comparison of the design and operat-
jng information must be provided. The
Director shall approve a permit appll-
cation without a trial purn if he finds

898

Environmental Protection Agency

that the hazardous wastes are suffi-
ciently similar, the devices are suffi-
clently simiiar, the operating condi-
tions are sufficiently similar, and the
date from other compliance Lests, trial
burng, or operatlonnl burnz are ade-
quate to specily (under §266.102 of this
chapter) oparating condltions that wil)
snsure conformance with §266.102(c) of
this chapter. In addition. the followlng
Informatlion shall be submitted:

(1) For a waiver from any trizl burn:

(A) A description and analysls of the
hazardous waste to be burned compared
with the hazardous waste for which
data from compliance testing, or oper-
atlonal or trial burns are provided to
support: the contention that a trial
burn is not needed;

(B) ‘'he design and operating condi-
tiong of the boiler or indusirial furnace
to be used, coinpared with that for
which comparative burn deta are avall-
able; and

{C) 8uch supplemental information
as the Director f{inds necessary to
achieve the purposes of this paragraph.

(1) 'For a walver of the DRE trial
burn, the basis for selection of POHCs
uged in the other trial or operational
burns which demonstrate compliance
with the DRE performance standard in

§266.104(2) of thig chapter. This analy-"

sls should specify tho constltuents in
appendix VILI, part 261 of this chapter,
that the applieant has ldentified In the
hazardous waste for whioh a permit is
sought, and any differences from the
POHCs In the hazardous waste for
which burn data are provided. _

() Alternative HC lmit for indusirial
furnaces with organic matler in raw mate-
rials. Ownars and operators of indus-
trial furnaces requesting an alternative
HC Umit under §266,104(1) of this chap-
tar shall submit the following informa-
tlon at & minimum:

(1) Documentation that the furnace
j3 designed and operated to minimize
HC omisalons from fuels and raw mate-
rials;

() Documentation of the propesed
baseline flue gas HC (and CQ) con-
centration, Inoluding data on HQ (and
€03 lovols during tests when the facil-
ity produced normal preducts under
normal operating conditions {rom nor-
mal raw materials while burning nor-
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mal Mels and when not burning hazard-

ous waste;

{3) Test burn probocol Lo conlirm the
haseline HC {(and CO} lovel Ingluding
information an tho typo and Now rate
of all foodutrenms, poinl of Introduc-
tion of mil fesdstreams, btotal organic
:carbon content {or other appropriate
measure of organic content) of all
nonfuel feedstreams, and operating
conditions that affect combustion of
ES:E and destruction of hydrocarbon
emissions from nonfuel sources;

(1) Trial burn plan to:

o (1) Demonstrats that flue gas HC (and
C0) concenkrations when burning haz-
ardous waste do not exceed the base-
| Mine HC (and CO) lovel: and

'l (1) Identify the types and concentra-
tlons of organic compounds lsted in
appendix VIII, part 281 of this chapter,
lthat are emitted when burning hazard-
‘ons wasta in conformance with prooe-
idures presoribed by the Director;

7. (5 Implemontation plan to monitor
* over time changes in tho operakion of
" the facility that could reduce the base-
~ line HC level and procedures to perfodi-
v cally confirm the baseline HC level:
and .

{6) Such other information as the IM-
Crector finds necessary to achleve the
¢ purposes of this paragraph.

{¢) Alternative melals implementation

" approach. When secoking to be per-
mitted under an alternative metals im-

plementation approach under
§266.106(0 of this ¢chapter, the owner o
operator must submit documentation
" apecifying how tho approrch ensures
compliance with the metals emissions
standards of §266.106(c) or (d) and how
the approach can be effactively imple-
mented and monitored. Further, the
owner or operator shall provide such
other Information Ghat the Director
finds necoasary to achisve the purposes
of this paragranph.

(1) Automatic wasle feed culvff system.
Ownors and operators shall submit in-
formation describing the auntematic
waste fosd cubofl system, Including any
pre-alarm systems that may bo used.

(@) Direct transfer. Qwnors and opeyg-
tors that use dircet teangfer operatiomns
to feed hazardous waste from transport
vehicles (contadners, as defined in
§268.111 of this chapter) directly to the
botler or industrial furnace shall sub-
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requirements of §§264.19, 264,251, 264.952,
and 264.253 of this chaptar, addressing
the following {tems:

X1} The Uner aystem (oxcept for an
exlsting portion of o waste pllo), if the
wasie plle must meet the requirements
of §961.261(a) of this chapter. If an ax-
empilon from the requirement
liner \is sought as provide by
§264.251b) of this chapter, subnfit de-
tailed and engineeri
hydrogadlogleal reports, as [ appro-
priate, deseribing altornate desipns and
operating
junotion with location aspects, prevent
the mlgration of any hazardons con-

requirements of §264.251(c)fof this ohap-
ter, If an exemption from? the require-
ments for double Unors snd a leak de-
tection, collection\ and/removal 8ys8-
tem or altornative Yesigh {s songht as
provided by §264.2518), (b), or () of this
ONEUSH.. sabmit appyrofriate informa-
tion; . ,
(1if) If the leak detdction systom Is
located in a saturatedfdone, submit de-
talled plans and an eng neoring report
explaining the leak Methotion system
design and operation) and the location
of the snturated zond In rélation to the
loak detection syste
(v) The construction quility assur-
ance (QQA) plan/if requiyed under
§264.19 of this chapter:
(v} Proposed aftion leakdgs rate,
with  rationale, { If required, under
§264.252 of thls dhapter, and SpOnSe
actlon plan, If réguired under $264.253
of this chaptor;.
(2) Control of fun-on;
(3} Control of fun-aff: ,
(4) Management of collection ‘wnd

holding units jassoctated with runion

and run-off corftrol aystoms: and

(6) Control of wind dispersal of par-
ticulate mabtdr, where applicable;

(1) A descr/ption of how each waste
plie, including the doublo liner systom,
icachate colection and romoval 8yS-
tem, Jeak detection systom, cover 5ys-
tem, and sppurtenances for control of
run-on and Fan-off, will be Inspeeted in
ordor Lo wteet the requirements of
§264.254(a), (b). and (¢} of this chapter.

40 CFR Ch. 1 (7-1-93 Edition)

This 'information must be included in
L m.?mcmosg plan submitted under
§470.14(b)(6);
} Il treatment s carried out on op
in Yhe plle, details of the procest and
equipment usod, and the natuye and
quality of the residuals;

to be placed in a waste plle, ah cxpia-
nation\ of how the requirerfients of

(g) If incompatible wastes, for incom-
patible \vastes and materidls will be

place in g waste pile, an exglanation of
how §264,257 will be complied with:
(h) A dascription of how hazardous

natod mate-

ure, as rciuired undor
§204.258(a), For any wastg not to bo ro-
moved {rom the ‘waste pile upon clo-
sure, the owntr or operbtor must sub-
mik detalled plans andfan engindering
report. deseribing how /§264,310 (a) and

(b} will be complied With., This infor-

mation should b
sure plan and,
posb-closure
§270,14(0){13).

{1) A wastec magagement plan for

included in the clo-

EPA Hazardous Wafte Nos. FO20, FO2I,
" FO22, FO23, FO6, fnl FOLT describing

how a waste plile ftha
{as dofined in §
designed, constricted, \operated, and
maintained to
of §264.259. Thi
dress the following items\as specifiod
In §264.259:

disposed in the waste pile, \including

-their potentigl to migrate thrjugh soil

or to volatilize or escape into\the at-

materiais:

(3) The
materials
waskes; an

(1) Thef effectiveness of additiohal
treabtment, design, or monitoring teoh-
niques.

co-dsposed  with

(48 FR 14220, Apre. L, 1983, as amendod ot 50
FR 2006, Jan. 14, 1985 60 PR 28752, July 15,
1985; 57 PR 3196, Jan. 29, 1992)
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§270.19 Specifio purt B information re-
quirements for incinerators.

Bxoept as §264.340 of this chapter pro-
vides otherwise, owners and operators
of factlitics that incinerate hazardous
waste mus{ fulfill the requirements of
(a). (B), ar (¢} of this seotion.

{a) When seeking an exemption under
§264.340 (b) or (¢} of this chapter (Ignit-
able, corrosive, or reactive wastes
only):

(1) Documentation that the waste ig
listed as a hazardous waste In part 261,
subpart D of this chapter, solely be-
cause it ia fgnitable (Hazard Code 1) or
corrosive (Hazard Code C) or both: or

(2) Documentabion that the waste is
listed as a hazardons waste in part 261,
sulipart D of this chapber, sololy be-
canse it is reactive (Hazard Code R) for
charackeristics other than those listed
in §261.23(a) (1) and (5 of this chapter,
and wil) not be burned whon other haz.
ardons wastes are present In the com-
bustion zone; or

(1) Dooumentation that the waste is
a hazardous waste solely because it
possesacs the characteristic of ignit-
abllity, corrosivity, or both, as deter-
mined by the tests for characteristics
of hazardous waste under part 261, sub-
part C of this chapter; or

(1) Documentation that the wasto is
a hazardous waste solely because it
possesses the reactivity characteriatics
Usted in §261.23(a) (1), (2), (3), (6), (T), or
(8) of this chapter, and that it will not
be Burned when other hazardous wastes
are present in the combustion zone; or

(b) Submit a trial burn plan or the
results of a teial burn, including all re-
qulred determinations, in accordance
with §270.62; or

(¢) In liew of a trial burn, the appli-
cant may subinit the following infor-
mation:

(1) An analysis of each waste or mix-
ture of wastos to be burned incinding:

(1) Healt value of the waste In the
form and composition in which it will
be burned. o

i) Viscosity (If applicable), ‘or de-

seriptlon of physleal form of the waste,

(1ii) An identification of any hazard-
ous organic constituents listed in pars
261, appendix VIIL, of this chapter,
which are present in tho waste to be
burned, except that the applicant necd
not analyze for constituents listed in
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part 261, appendix VIIIL, of this chaptor
which
pected to ho found In ths wasbe. The
constituents excluded from analysis
must. he identified and the basis for
their exelusion stated, The wasbe anal-
yals must rely on analytical bochnigues
specified In “Test mothods for the eval-
uation of Solid Waste, Physical/Chemi-
cal Methods™ (incorporated by ref-
erenoe, soe §270.6 and referenced in 40
CI'R part 261, appendix III), or their
squivalent,

(§v) An approximate quantification of
the hazardous constituents identified
in the waste, within the precision pro-
duced by the analytical mothods speei-
fied In “Test Mothods for the Evalua-
tion of Solid Waste, Physical/Chemical
Methods" (ncorporated by refercnce,
saG § 270.6).

(v) A guantification of those hazard-
ous constltuents in the waste which
may be designated as POHC's based on
data submitted from other trial or
operational burns which demonstrate
compliance with the performance
standards in §264.343 of this chapter.

(2) A detailed enginesring description
of the Incinorator, including:

(1) Manufacturer's name and model
numbar of incinerator,
© {11) Type of incinerator,

{11} Linear dimension of incinerator
qanit including cross sectional area of
rcambustion chamber.

(iv) Description of auxiliary fuel sys-
tem (type/feed).

(v) Qapacity of prime mover.

{vl) Description of automatic waste
feed cutoff syatem(s). :

(vii} Stack gas monitoring and pollu-
tion control monitoring system.

{viii) Nozzle and burner deslgn.

(1x) Construotion materials.

(%) Location and description of tem-
perature, pressure, and flow indicating

" devlces and contro} devices,

(3) A doscription and analysis of the
waste to be burned compared with the
waste for which data from operational
ar triel burns are provided to support
the contention that a trial burn is pot
needod. The data should include tHse
items lated in parapraph (eX1) of £ 115
section. This analysis should specify
the POHC's which the applicant hag
identified in the waste for which a per
mit {3 sought, and any differences from
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the POHC's in the waste for which burn
data are nrovided.

{4) The design and operating condi-
tions of the Incinerator unik to be usecd,
compared with that for which compara-
tive burn data are available.

(5) A description of the results sub-
mitted from any previously conducted
trial barn(s) including:

(i) Sampling and analysia techniquos
uged to calculate performance stand-
ards in §264.343 of this chapter,

{i1) Maethods and results of monitor-
ing temperatures, waste feed rates, car-
bon monoxide, and an approprlate Indi-
cator of combustion gas velocity (in-
cluding » statement concerning the
precision and accuracy of this measure-
ment),

{6) The expocted !noinerator oper- .

ation Information to demonstrate com-
pliance with §§264.343 and 264.345 of this
chapter including:

(i). Expected carbon monoxide (CO)
lovel in the stack exhaust gas.

(i) Wasle feed rate,

(iil) Combustion zone temperatura.

(Iv) Indication of combusation gaa ve-
locity.

(v) Expected stack gas volume, flow
rate, and temperabure.

{vl) Computed
wasie in the combustion zone.

{vil) Expectad hydrochioric acid re-
moval efficlency.

(vill) Bxpoctod fugitive emissions and
thelr control procedures.

(Ix) Proposed waste feed cut-off lim-
its based on the identified significant
operasing paramaters.

(7) Such supplemental information as
the Director finds necessary to achiove
tho purposos of this paragraph,

(8) Waste nnalysia data, including
that submitted in paragraph {e)(1) of
this seotion, sufficient to allow the Di-
ractor to specify as permit Principal

Organic Hazardous Constituents (per-:

mit POHC's) thoge constituents for

whieh destruction and removal effi-

ciencles will be required.
(d) The Director shall approve & per-

mit application without a trigl burn i

he finds that:

(1) The wastes are sufficlently slmi-
lar; and

(2} The Inclnerator units are suffi-
clently szimilar, and the date from
other trlal burns are adequate Lo speol-

regidence time  for |
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Iy (under §264,345 of thls chapter) oper-
ating conditions that will ensure that
the performance standards In 5264343
of this chaptor will be met by the in-
cinerator.

§270.20 Spoecific part B information re-
gquirements for land treatment fo-
cilities.,

Exdept &3 obherwise provided in
§264.1) owners and operators of facill-

| (1) The\wastes for whigh the dem-

jtial  hazarfous oconatityents In  the
‘waste;

liteat that will

{Iv} Characterispics of the unit that
will be slmulated i the demonstration,
Including treatnjont none characteria-
tics, climatic copditjons, and operating
pragtices,

{b)} A description of\a land treatment
program, as rpquired under §264.271.
This information mukt be submitted
with the plang for the treatment dem-
onstration, and updatey following the
freatment  dpmonstratipn, The land
treatment pyogram must addroess thoe
following 1tems;

(1) The wadtes to be land\yreated;
operating
ize treat-
273(a) In-

oluding:

{I) Was application method and
rate;

(1) Me

(i) Erhancement of microblal or
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{I) Bampling equipment, procedures,
and frequency;

(11) Procedures for selecting sampling
ocations;
(11f) Analyticel procedur
(iv) Chain of custody co
v) Procedures for esta
pryund values;

rol;
Ishing bagk-

{1y A\list of hazaddous constituents

reasonably expected Lo be in, or derived |
be land treated !

from, tile wastes
based on\waste analysls performed pup-
suant o §264.13;

(6) The\propossd dimensions of S.o,
treatmentizone;

(¢) A desgriptiony of how the unit s on
will be designed, gonstructed, ovm.,m.cog
and malntajned o order
requirements of §2064,273, This submis-
slon must addreds the following :B:ﬁ

(1) Cantrol bf tun-on;

{21 Collaction and control of H.c:-om.ﬂ

(3) Minimizatjon of run-off of hazard-
ous oonstituengs frem the treatmont,
ZORNG;

(1) Managey t of colleotion and’ |
holding facillbied associated with run-
on and run-offf control systems:

(&) Perlodig insbection of the unit.
This Information should be included in
the inspection Em " submitted under
§270,14(b)(5);

(6) Contro] of s;E dispersal of par-
tieulato matter, if applicable:

(d) If fogd-chain ckops are to be
grown in of on the treatment zone of
the land trpatment unity a description
of how tHe demonstrakjon required
under §264276(a) will be cgnducted in-
eluding:

be mada,
of the

method ar g rate to be wsed in tf

sample m:m_wam and
data evaluation; :
(4) Characteristics of the comparison

¢rop including the location and condj-
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fons under which 1t was or will ba
grown;

{e) If [ood-chain crops are to be

rown, and cadmium is present in the
lend-treated wasto, a description of
hbw the requirernents of §264,276(b) wil
bd complied with;

) A description of the vegetative
cover Lo be applied to closed portions
of the facility, and a plan foy maintain-
ingisuch cover during the post-closure
cerd period, as required under
§5264.28070.)(8) and 264.280(cj(2). This in-
formiation should Le included In the
closyre plan and. whers gbplicable, the
post-blosure care plan s .::aga under
§270.24(b )13y

(g) If ignitable or reactive wastaes will
be plaged inor on the treatment zone,
an explanation of hgw the require-
ments ol § 284,281 will Pe complied with;

(h) If incompatible frastes, or incom-
patiblel wastes and materials, will be
placed ¥n or on the same treatment
zone, ah explanation of how §264.202
will he complied with,

(1) A lwaste mgnagement plan for
EPA Hazardous Wasto Nos, F0O20, 1021,
FQ22, FOR3, FO25( and FO27 ﬂ_mmciisw
how a lary S.ome ent facility is or will
be designgd, condtructed, operated, and
maintainel to meet the requiroments
of §264,203) Thip submission must ad-
dress the fpllowing items” as specified
in §264.283:

(1) The voluyne, E..“.‘Eom_ EE chemi-
cal charactéyfstics of tho wasbes, in-
cluding the potential to migrate
through sell for to volatilize or escape
into the atmpiphera;

(2) The atterituative propertios of un-
derlying and srrounding solls or other
materials;

(3) The mobilking properties of other
materinls { co-disposed with thess
wastes; anf

(4) Thef effectiyeness of additional
treatmeng, design,or monitoring tech-
niques.

" {48 F'RR 14298, Apr. 1, 1953\48 FR 30114, June 30,
. 1983, as anended at 60 FR 2006, Jan. 14, 1985)

§270.21{ Specific part 1§ Information r
quifements for landiills. ~
Exceplt. as otherwisd, provided in
§264.1, Jowners and operators of faclli-
ties that dispose of hazartous waste in
landfitls must provide thd following ad-.
ditional Information:

LA
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mit information sapporting conform-
ange with the standards for dircct
transfer provided by §266.111 of this
chapter.

(f) Residues. Ownors and operntors
that claim that thelr residues are ax-
cluded from regulation under the provi-
slons of §266.112 of this chapter must
submit information adeguate to dem-

onstrate conformance with those provi-
stons,

{66 WR 7235, Fob, 21, 1991; 56 FIt 32691, July 17,
1991)

§270.23 Speelfic part B information re-
quirements for miscelluncous units,

Except as otherwlso provided In
§264.600, owners and operators of facili-
ties that treat, store, or disposo of haz-
ardous waste In miscellancous units
must provide the following additional
information:

(n) A detailed description of the unit
baing used or proposed for use, includ-
Ing the following:

(1) Physionl ocharacberistics, mate-
rials of construction, and dimensions of
tho unit;

(2) Detalled plans and enginoering re-
ports desoribing how the unit will be
located, designed, constructed, oper-
ated, maintained, monitored, In-
spected, and closbd to comply with the
requirements of §§264.601 and 264.602;
and

(3) For dispesal s::.m a detailed de-
seription 'of the plans to comply with
the post-closure roquirements of
§264,603.

(1) Detailed hydrologic, geologic, EE
meteorologlo assessments and land-uso '
maps for the reglon surrounding the
gsite that address and ensure compli-
ance of the unit with onch footor in the

40 CFR Ch. 1 (7-1-93 Edition)

(d) For any treatment unit, a report

on & demonstration of the cifectiveness

“of the treatment based on laboratory
or field data.

(e¢) Any additional Information detor-
mined by tho Director to be necessary
for evaluation of compliance of the
unit with the cenvironmental perform-
ance standeards of §264.601.

$270.24 Specific part B informaiion re-
quirements for process vents,

Except as otherwise provided in
§264.1, owners and operators of facill-
ties that have process vents to which
subpart AA of part 264 applies must
provide the following additional infor-
mation:

(a) For facilitles that cennot install a
‘closed-vent systemn and control device
to comply with the provislons of 40
CFR 264 subpart AA on the eoffective
date that the facility becomes subject
to the provislons of 40 OFR 264 or 265
subpart AA, an implementation sched-
ule as specified in §264.1003(aX2).

(b) Documentatlion of complirnce
with the process vent standards In
§964.1032, including:

{1) Information and dats identifying
all affected process vents, annual
“throughput and operating hours of
each alfected unit, estlmated emission
rates for each affcoted vont and for the
overall facility (l.e., the total emis-
. sions for all affected vents ay the faocil-
:HE. and the approximate location
EE:: the facility of ecach affectod unit
8 ., ldentify the hazardous waste
Em:mmaamsn units on a facility plot
' plan).

(2) Information and data supporting

eabtimates of vent emissions and emis-

pion reduction achieved by add-on con-

environmental performance standards trol devices based on engincering cal-

of §264.601. If the applicant can dem-
onstrate that he does not violate the
environmental performance standards
of §264.601 and the Director agrees with
such demonstration, preliminary hy-
drologic, geologle, and meteorologic
asaessmoents will suffice,

{¢) Information on the potensinl
pathways of exposure of humans or en-
virpnmental reoceplors to hazardous
waste or hazardous constituents and on
the potential magnitude and nature of
snuch exposures.

F tures,

oulations or sourco tests. For the pur-
pose of determining compliance, esti-
mates of vent emissions and emission
reductions must be made using operat-
ing parameter values (c.g., tompera-
flow rates, or concentrations)
that vepresent the conditions that
exiat when the waste management unit
1s oporating at the highest load or ca-
paclty level reasonably expectod to
ococur. ,

(3) Information and data used to de-
termine whether or not a swoowmm vent

900

Environmental Protection Agency

{8 subject to the
§264,1002.

(cy Where an owner or operator ap-
plies for permission to use a control do-
vice othier than a thermal vapor incin-
erator, cabtalytic vapor Incinerator,
flars, boiler, process heater, condenser,
or carbon adsorption system to comply
with the requirements of §264.1032, and
chooses to use test data to determine
the organic removal efficiency or the
total organic compound concentration
achiecved by thoe control device, a por-
formance test plan as apecificd in
§264.1035(h)(3).

{(d) Documentation of ' complance
with §264.1033, including:

() A list of all information ref-
erences and sources used in preparing
the documentation,

(2) Records, including the dates, of
cach compliance test required by
§264.1033( k).

(M A design analysis, specifications,
drawings, schomaties, and piping and
Instrumentation diagrams based on the
appropriate sections of “"APTI Course
415: Control of Gaseous Emissions™ (in-
corporatod by refersnce as specified In
§260.11) or other ongineering texts ac-
coptable to the Rogional Administrator
that present basic control deviee de- !
gign information. The design analysis

roquirements of

shall address the vent stream charac- '

toristics and control device operation

parametors as specified in §264.1035

{b)(A)(it).

(4 A stetement signed and dated by
the owner or operator certifying that
the operating parametors used In the
deslgn analysis reasonably represent
the conditions that exist when the haz-
ardous waste management unit is or
would be operating at the highest load
or ocapacity lovel reasonably expectod
to oocur.

(6) A statement signed and dated by
the owner or operator certifying that
the control device is designed to oper-
ate at an officiency of 95 welght per-
cent or greater unless the total organic
emission limits of §264.1032(a) for af-
fected process vents at the facllity can
be attained by & control device involy-
ing vapor rocovery at an effioloncy loss
than 95 welght percent.

{55 FR 25516, Junse 21,.1950, as nmended at 65,
FR 10290, Apr. 26, 1091)

RANC)

.
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$270.26 Specific part B information re-
quirements for equipment,

Except as otherwlse provided in
§264.1, owners and opcrators of facili-
ticy Lhat have squipment to which sub-
part BB of part 264 applies must pro-
vide the following additional informa-
tlon:

{a) For each plece of equipment to
which subpart BB of part 264 applies:

(1) Equipment identification number
and hazardous waste management unit
jdontification,

(2} Approximate locations within the
facility (e.g., identify the hazardous
wasbe management unit on a facility
plot plan).

(3) Type of equipment (e.r., a pump

“or pipeline valve).

(4) Percont by welght total organics
in the hazardous wasto stream at the
equipment.

(5) Hazardous waste state at the
"2quipment (o.g., gasivapor or liquid).

(6) Meothod of compliance with the
‘standard {e.g., “monthly leak dotection
and repalr’ or “equipped with dual me-

_chanical scals').

{b) For facilities thak cannot install a
closod-vent system and control device
to comply with the provisions of 40
/CFR 264 subpart BB on the effective
‘date that the faclllty becomes subjoct
to the provislons of 40 CFR 264 or 265
subpart BB, an implementation sched-
ule as speciflod in §264.1033(a)(2).

(¢) Whore an ownor or opcerator ap-
plies for permission to use a control de-
vice other than a thoermal vapor incin-
erator, catalytic vapor Incinerator,
fiare. boiler, process heater, condenser,
or carbon adsorpblon system and choos-
es to use test data to determine the or-
ganic removal efflotency or the total
organic  compound concentration
achieved by the control device, a per-
formance test plan as specified In
§264.1035(h)(3).

Documontation  that  dom-
onstrates compliance with the equip-
"ment standards in §§264.1062 to 264.1059.
This documentation shall cdntain the
records required under §264,1064. T

Regional Administrator may reques
further documentation before deciding
if compllance hag been demonstrated.

(e} Documentation to demonstrale
complianos with §264,1060 shall include
the following information:
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(1) A list of all information ref-
orences and sourcos ussd in preparing
the documentation,

(2) Records, Including the dates, of
each compliance test roquired by
§264.1033(1). .

(3) A deslgn analyais, specifications,
drawings, schemnatics, and piping and
Instrumentation ¢dlaprams based on the
approprigte seotions of “ATPI oﬁWE.ma
415: Control of Gaseous Emissiona™ (in-
corporated by reforence as specified in,
§260.11) or other engincoring toxts ac- .
ceptable to the Reglonal Adminlstrator |

that present besic control device de- 1

sign information. The deslgn analysia
shall addrees the vent stream charac-
teristics and control devico operation
parameters a3 apecified in,
§264,1035(h)(4)¢ 1),

(1) A statemsnt signed and dnted by
the owner or operator certifying that|
the operating parametors used In thel
design analysis reasonably nmugmmun,
the conditions that exist whon the hax-

40 CFR Ch, | (7-1-93 Editlon)

ifications. Thiz submission must ad-
dress the following items as specified
in §264.571 of thie chapter:

(1} The design characteristics of the

lated 1
time;

(4) Prhetices deslgned to mgfintain
drip pads

(5) The \aszoclated collectlon system:

(6) Contkol of run-on to the drip pad;

() Contrpl of run-off from/the drip
pad; _

(8) The Interval at whiclf drippape
entd other n\atorials will be removed
from the assyclated collecyfion system
and a statoment demonsfrating that
the Interval will be auffi¢lent to pre-

|
_ ¥ to the drip pad;
ardons waste managoment unlt Is oper- 7 vent overflow op b

ating at tho hilghest load or capacity
level reasonably oxpectod to oacur. ”
(6} A statemont signed and dated by
the owner or operator certifying that
the control davies {8 designed to oper-
ate at an efficiency of 95 weight per-
cent or greator,
(5% FR 26B18, June 21, 1990, &3 ameonded at 55
FIR 19290, Apr. 26, 1991)

270.26 Specinl part B Information re-
: quirements for drip pnds.

Exthpt as othorwise provided by .
$204.1 bf this chapter, owners and opor-
ators of hazardous waste/ traatment,
storage, of disposal facilities that col-

lact, shore,r treat hazefdous waste on
drlp pads myst provige the following
additional informatign;

part T of perk thig chapter, as
provided by §2064.90 of ¢his chapter, de-
talled plans ayd an engineoring report
describing hgw thoe roduirements of
§2654.90(b)}(2) 4f this chaptowlll ba met.

(c) Detailed plansg and an kngineering
raport deatribing how tha drip pad Is or
will be désigned, constructed,) operated
and maintained to meet the require-
ments ol §264.573 of this chaptor, in-
cluding the as-bujlt drawings and spec-

_ including but no

(%) Procedures for clegning the drip
pad at least oncp every/aeven days ko
_ ensure the removal of ajly accumulated
I resldues of wasté, or gther materlals,
! limfited to rinsing,
I'washing with detergents or other ap-
propriate solvents,\of steam oleaning
end provigions for\/documonting the
date, thme, and clearfing procodurs used

(11) Procedurds fpr ensurine that,

lectlon and
with the r

maintain
tem;

the
etalls of the process equip-
and the nature and quality

907,

Environmental Protection Agency

(14) A deseription of how each drip
rad, including appurtenances for con-
tro} of run-on and run-off, will be in-
ipected in order to moet tho require-
menty of §264.573 of this chapter, This
tion should be IncludedAn the
plan  submitted/ under
§270.14(HY{5) of this part,

(15} A ciriification signod Sy an inds-
pendent. alified, registéred profes-
slonal enginger, stating Lhat the drip
pad desien meets the quirsments of
Paragraphs {al\throuehA1N of §264.573 of
this chapter,

{18) A descripdon/of how
waste residues an
rials will be remo
ab closure, as re

hazardous,
ontaminated mate-
d from the drip pad
irgd under §264.575(a)
of this chapter, for a ¥ wasto not to be
removed fromy the drip pad upon clo-
sure, the owxer or operator must sub-
mit detalled plans and ‘an ongineering
report deséribing how 5%64.310 {a} and
{0) of tids chapter will be compliogd
with. THis information s ould bhe n-'
cluded An the closure plan\and, whers
applichble, the post-closurd plan sub-i

mittéd under §270.14(bX13). 1!

{65 FR 50489, Deg. 6, 1900, Rodealgnated and
amended at 56 PR, 30199, July 1, 18913 il

4§270.27--270.28 [Resorved)

§270.20 Permit denial,

he Director may, pursuant to the
brogedures in part 124, deny the permit
appiication efther in its entirety or as
to the active life of a hazardous waste
management facility or unit only.

(68 FR 5607, Mar, 7, 1989)

Subpart C—Permii Con .,\zo:m
ble to all

3 apply to all

be ingor-
mits eithor ex-
¢, If incorporated
eoific citation teo
r the corresponding
cisulations) must be

by referance, a
thesa regulations
spproved Stata
glven in the per, :

&) Duty (o/comply\, The pormittes
must comply Avith 21} chnditions of this
prmit, excofit that the wermitten need .
with the cond{tions of this
prmit to Lhe extent and

§270.30

tion such noncompliance is authorized
in an emergancy poermit, (Sea §270.61).
Any permit noncompliance, axcept
unfler the terms of an EMBTEONCY por-
mit, constitutes » violation of tho ap-
propriate Act and is grounds for on-
forcement action: for permit terml-
natlon, revocatlon ang rofasuance, or
modification; or for denlal of & poermit
renawal application.

{b) Duty fe reapply. It thae, permitise
wishes to continue an activity repu-
lated by this permit after the axpira-
tion date of this parmit, the permitten
must apply for and obtain a new por-
mit.

(¢) Need (o hall or reduce activity not a
defenise, It shall not be a dafense for a
permittee in an enforcement action
that 1t would have been necessary to
halt or reduce tho permitted activityl
in order to maintsin compliance with
the conditions of thig vermit, !

{d} In the cvent of noncompliance.
with the permit, the permittes shall
take all reasonable steps £o minimize
rclonses to tha environment, and shall!
carry out such measures as aro reason-
able to prevent signifieant adverse im- |
packs on human health or the environ-
ment, . '

{8) Proper operalion and matntenance,
The permittec shall at all times prop-
erly operate and maintain all faoilities
and systems of treatment and control
(and relatod appurtenances) which are
installod or used by thg rermitlee to
achieve compliance with the conditions
of this permit. FProper operation and
maintenance Includes effective per-
formance, adeguate funding, adequatg
operator stalfing and training, and ade-
quate laboratory and process controls,
including  appropriate quality assur-
ance procedures, This provision re-
quires the operation of back-up or aux-
Mary facilities or stmilar sysiems only
whon necessary to achieve complianoe
with tho conditlons of the permis.

(D) Permil actions. This nermit may he
modified, revoked and reissued, or ter-
minated for cause. 'The filing of a re-
quest by the pormittee for a permit
modification, rovocation and
reissuance, or termination, or a notifi-
cation of planned changes :or.antiel-
pated noncompliance, dops not stay
any permit condition.
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based on information submitted in part
B of the application, substantial, al-
though incomplete or inconclusive, in-
formation already exists upon which to
base the issuance of a facility permit.

2} I the Director finds that not
enough information exists npon which
he can establish permit conditions to
attompt to provide for compliance with
all of the reguirements of subpart M,
he must issue a troatment demonstra-
tion permit covering only the field test
or laboratory analyses,

(b} If the Director finds that a phased
permit may bo issued, he will establish,
as requirements in tho first phase of
tho facility permit, conditions for con-
ducting the fleld tests or laboratory
analyses. These permit conditions will
include design and operating param-
oters (including the duration of the
tests or analyses and, in the case of
field tests, the horizontal and vertical
dlmensions of the treatment zone),
monitoring  procedures,  post-dem-
onstration oclean-up activities, and any
other conditions which the Director
finds may be necessary under
§264.272(c). Tho Director will include
conditiona in the second phase of the
facility permit to attempt to moeet all
subpart M requirements pertaining to
unit design, construction, oporation,
and maintonance. The Dirootor will ea-
tablish these conditions In the second
phase of the permit based upon the sub-

stantial but incomplete or inconclusive -

information contained in the part B ap-
plication,

(1) "The first phase of the permit will
be effective as provided in §124.16(b) of
this chapter,

(2) Tho second phass of the pormit
will be effoctlve as: provided in para-
graph (d) of this section.

{0) When the owner or operator who
has beon issuod a two-phase permit has
completed the treatment demonstra-
tion, he must submit to the Director a
cortification, signed by a person au-
thorized Lo sign a permit application or
report under §270.11, that the field tostls
or laberatory analyses have hecn car-
ried out in accordance with the condi-
tlons specified in phase one of the per-
mit for conducting such tests or analy-
gos. The owner or oporator must also

-submit all data collected during the
fleld tests or laboratory analyses with-

40 CFR Ch. | (7-1-93 Editlon)

in 90 days of completion of those tests
or analyses unless the Director ap-
proves a later dabo,

() If tho Director determines thatb
the results of the fleld tests or labora-
tory analyses meeb the requirements of
§264.272 of this chaptor, he will modify
the second phase of tho permit to in-
corporate any requirements neccssary
for operation of the facility in compli-
ance with part 264, subpart M, of this
chapter, based upon the results of the
fleld tests or laboratory analysos.

(1) This permit modificatlon may
proceed under §270.42, or otherwige will
proceed as a  modification under
§270.41(a)(2). If such modifications are
neoessary, the second phase of the per-
mit will hecomo eoffective only after
those modifications have been made.

(2) If no modifications of the second
phase of the permit are necessary, the
Director will give notice of his final de-

"gislon to the permit applicant and %o

gach person who submitbed written
somments on the phased permit or who
requested notico of the final deolsion
on the socond phase of the permit. The
gsecond phase of the permlt then will
become offective as  speolfied In
§124.15(b).

[48 ¥R 14228, Apre. 1, 1983, a8 amended at 53

. PR 31939, Sept. 28, 1508)

§270.64 Intorim permits for UIC wells.

The Director may issue a permis
under this part to any Class I UIC well
‘(soe §144.6) Injocting hazardous wastes
within a State in which no UIC pro-
gram has been approved or E.o_::;,-
gated. Any such permit shall apply and
Insure compliance with all ‘applicabic
requirements of 40 CFR part 264, sub-
part B (RCRA standards for wells), and
shall be for a bterm not to exceed bwo
years, No such permit shall be issued
after approval or promulgation of a
UI0 program in the State. Any permib
under this section shall contaln a con-
dition providing that 1t will terminate
upon final action by tho Direstor under
a UIC program to issue or deny o UIC
pormit for the facility,

[48 FI 14228, Apr. 1, 1963; 48 I'H, 30114, June 30,
1983]
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£270,60 Research, dovelopmont,
demonstration pormiis,

{2.) Tho Administrator may issuo a
research, development, and demonstra-
tion permit for any hazardous waste
troatment facility which proposcs to
utilize an innovabive and oxperimental
hazardous waste treatmont technology
or process [or which permit standards
for such exporimental aoctivity have
not been prormulgated under part 264 or
266. Any such permit shall include such
toerms and conditions as will assure
protection of human health and the en-
vironment. Such pormits: ,

(1) Shall provide for the construction
of such facilities as necossary, and for
operation of the facility for not longoer
than one year unless ronewed as pro-
vided in paragraph (d) of this section,
and

(2) 8hall provide for the recelpt and
treatment by the facility of only those
typos and quantities of hazardous
waste which the Administrator deems
nocossary for purposos of determining
the efficacy and performance cepabili-
ties of tho techmology or process and
tho effects of such technology or proc-
o35 on humen hoalth and the onviron-
mont, and

(3) Shall include such requlrernents

and

a8 the Administrator desems nocessary

to proteot human health and the envi-
ronment (including, but not iimited to,
roquirements regarding monitoring,
operation, financial responsibility, clo-
sure, and remedial action), and such re-
quirements as the Administrator
decms nocessary regarding testing and
providing of information to the Admin-
istrator with respect to the operation
of theo facility. :

{b) For the purposo of expediting re-
view and Issuanco of permits under this
spotion, the Administrator may, con-
gistont with the protection of human
health and the environment, modify or
walve permit application and permit
issnance requirements in parts 124 and
270 excopt that there may be no modi-
fication or walver of regulations re-
garding financial rosponsibility (in-
cluding Inaurance) or of precedurcs ro-
garding public participation.

(0} The Administrator may order an
Immedlate termination of all oper-
atlons at the faclllty at any time he
determines that termination Is nec-

§270.66

ossary to protect human health and the
onvironment,

(d) Any pormit issucd undor this sec-
tion may be renowed not more than
three times. Each such renewal shall be
for a period of not more than 1 year,

[60 FR 28762, July 15, 1085)
$270.06 P’crmits for bollers and indus-

trial furnaces burning hazardous
waste.

{a) General. Owners and operators of
new bollers and industrial farnaces

(those not operating under the interim
status standards of §266.103 of this’

chapter) aro subject to paragraphs (b)
through () of this scction. Bollers and
industrial furnaces operating undor the
Interim status standards of §266.103 of
this chapter are subject to paragraph
(&) of this section.

(b) Permil opercting periods for new
boilers and industrial furnaces. A permit
for a new boiler or industrial furnaco
shall specify appropriate conditions for
the following operating periods:

(1) Pretrial burn period. For the period
beginning with initial introduction of
hazardous waste and ending with Initi-
ation of tho trial burn, and only for tho
minimum time required to bring the
boiler or Indusirial furnace to o point
of operational readiness to conduct a
trial burn, not to exceed 720 hours op-
oerating time when burning hazardous
wastg, the Direcbor must establish in
the Protrlal Burn Period of the permit
conditions, Including but not limited
to, allowable hazardous waste fecd
ratos and operating conditions, The Di-
rector may extend the duration of this
operational poriod once, for up to 720
additional hours, at the request of the
applicant when good cause is shown.
The permit may be modified to redflect
the extension according to §270.42.

(1) Applicants must submit a state-
ment, with part B of the permit appli-
cation, that suppests the conditions
nacessary to operate In compliance
with the standards of §§266.104 through
266.107 of this chaptor during this pe-
riod, This statement should Include, al
& minimum, restrictions on the appl-
cable oporating requiremeonts identified
in §266.102(e) of this chapter.

(i1 The Director will review this
statoment and any other relevant In-
formation submitted with part B of the

925
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parmit application and specify require-
ments for this peried sufficlant to meet
the performance standards of §§285.104
through 266.107 of this chapter based on
&E.&S. angineoring indgment,

(2) Trial burn period. For the duration
of the trial burn, the Director must es-
tablish conditions in the permit for the
purpeses of deotormining feasibility of
compllance with the performance
standards of §§265.104 through 266.107 of
this chapter and determining adeguate
oparating conditions under §266.102(e)

of this chapter. Applicants must pro- -

pose & trial burn plan, propared under
paragraph (¢} of this section, to be sub-

mitted with part B of the permit appli-

cation.

(3) Post-trial burn period. (1) For the

period Immediately following comple-
tion of the trial burn, and only for the
minimum poriod sufficient to allow
sample analysis, data computation,

and submission of the trial burn results :

by the applicant, and roview of tho

trial bhurn results and modification of !

the facility permit by the Director to
reflect the trial burn results, the Direc-
tor will establish the operating re-
quirements most kely to ensure com-
pllance with the performance standards
of §§266.101 through 266.107 of this chap-
ter basod on his enginecering judgment.

(1) Applicants must submit a state-
ment, with part B of the application,
that identifies the conditions necessary
Lo oporata during this period In compli-
ance with the performance standards of
§§266.104 through 266,107 of this chap-
ter. This statement should include, at
a minimum, regtrictions on the operat-
ing requirements provided by
§266.102(c} of this chapter.

(iii) The Diroctor will revisw this
statement and any other relevant in-
formation submitted with part B of the
permit application and specify raquire-
ments for this period suflicient to meet
the performance standards of §§266.104
through 266.107 of Lhis chapter based on
histher enginecring judgment.

(1) Final permit period. For the final
period of operation, the Director will
develop operating requirements in con-
formance with §266.102(e) of this chap-
ter that reflect conditions in the trial
burn plan and are likely to ensure com-
pliance with the performance standards
of §§266.1v4 through 266,107 of this chap-
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ter. Based on the trial burn results, the
Director shall make any necessary
modifications to the operating require-
ments to ensure compliance with the
porformance standards. The permit
modification shall procsed according to
§270.42,

(c) Requiremenls for irial burn plans.
The trial burn plan must Include the
followlng information. The Director, in
raviewing the trial burn plan, shall
evaluate the sufficlency of the infor-
mation provided and may require the
applicant to supplement this informa-
tion, if necessary, to achleve the pur-
poses of this paragraph:

(1} An anplysis of each feod stream,
including hazardous waste, othor fucls,
and Industrial furnace feed stogks, as
fired, that includes:

(1) Heating value, levels of antimony,
arseni¢, barium, beryllium, cadmium,
chromium, lead, mercoury, silver, thal-
fium, total chlorine/chloride, and ash;

(i1) Viscoslty or description of the
physical form of the {ced stream;

(2) An analysis of each hazardous
waste, a3 fired, including:

(i} An identification of any hazardous
organic constituents listed In appendix
VTIT, part 261, of this chapter that are
present In the feed stream, oxcept that
the applicant need not analyze for con-
stituents listed in appondlx VIII thab
would reasonably not be expected to he
found in the hazardous wasatp, The con-
stituents excluded from analysls must
be identified and the basls for this ex-
¢lusion explained. The analysis musl
be conducted in accordance with ana-
lytical techniques specified in Test
Methods for Lvaluating Solid Waste,
PhysicaliChemical Methods  (incor-
porated by reference, seo §270.6), or
their equivalent, _

(1) An approximate quantification of
the hazardous constitnents {dentified
in the hazardous waste, within the pre-
clslon  produced by the analytical
moethods specified in Test Methods for
Lveluating Solild Waste, Physicall
Chemical Methods (Incorporated by
reference, see §270.6), or other equiva-
lent,

{11i) A descerintion of blending proce-
dures, if applicable, prior to firing the
hazardous waste, including a dotailed
analysis of the hazardous waste prior

to blending, an analysis of the makerial

N
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with which the hazardous waste is

blended, and blending ratios,

(3 A detalled onglneering description
of the boiler or Industrial furnace, In-
cluding:

(1) Manufacturer'’s name and model
number of the boiler or {ndustrlal fup-
nace;

(1) Type of boller or industelal fup-
naco;

{111) Maximum design capacity in ap-
propriate units;

(iv) Desoription of the feed system
for the hazardous waste, and, as apHro-

,briate, other fuels and industrlal fur-
naco feadstocks;

(v} Oapacity of hazardous waste feed
systam;

(vl) Description of automasic hazard-
ous wasto feod cutoff system(s);

(vil) Description of any alr pollution
control system; and

(viil) Description of stack gas mon-
ftoring and any pollution control mon-
{toring systems,

(4) A detailed deseription of sampling
and monitoring procedurcs ineluding
sampling and monitoring locations in
the system, the equipment to be used,
sampling and monitoring fraquenoy,
.snd planned anslytical procedures for
sample analysis.

(6) A dostallod test schedule for oach
hazardous waste for which the trial
burn is planned, including datels), du-
ration, quantity of hazardous waste fo
bo burned, and other faotors relevant
to the Director's decision under DPAra-~
graph (b)(2) of this sectlon.

(6) A detailed test protocol, includ-
ing, for cach hazardous wasto identi-
{ied, the rangos of hazardous waste fecd
rate, and, as appropriate, the feed ratos
of other fuels and jndustrial furnace
ferdstocks, and any other relovant pa-
rameters that may affect the ability of
tho boiler or industrial furnace to meet
the porformance standards In §6266,104
through 266,107 of this chapter.

{T) A descriptlon of, and planned op-
erating conditlons for, any emission
contrel equipment that will be usod,

{8) Procedures for rapldly stopping
the hazardous waste feed and control-
ling omisslons In the avent of an equip-
ment malfunetion.

(9) Such other information as the Di-
rector reasonably finds necossary to
doterminoe whether to approve the trial
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burn plan in light of the purposes of
this paragraph and the criteris in para-
graph (b)(2) of this sectlon.

(d) Trial burn procedures. (1) A trial
burp must be conducted to dem-
onstrale conformance with the stand-
ards of §§2566.104 through 265,107 of this
chapter under an approved trial burn
plan,

(2) The Director shall approve a trial
burn plan if he/she finds that:

(1) The trial burn is likely to deter-
mine whether the boiler or industrinl
furnace can meet the performance
standards of §§266.104 through 266.107 of
this chapter;

(i) The trial burn itself will not
present an imminent hazard to human
health and the environment;

(111) The trial burn will help the Di-
rector to determine operating require-
ments to be specified under §266,102(e)
of this chapter; and

(lv) The information sought in the
trial burn cannot reasonably be devel-
oped through obher means.

(3) The applicant must submit to the
Director a certification that the trial
burn has been carried out in accord-
ance with the approved trial burn plap,
and must submit the results of all the
detorminations requivod in paragraph
(¢) of this seotion. 'This submission
sghall bo made within 80 days of complo-
tlon of the trial burn, or lator if ap-
proved by the Director.

(4) All data collected during any trial
burn must be submlitted to the Director
following completion of the trial hurn.

(6) Al} submissions vequired by this
paragraph must he certificd on bohalf
of the applicant by the slgnoture of a
porson anthorized to sign a permit ap-
plioation or a report under 5270,11,

(0) Special procedures for DRE lrial
burns, When a DRE trial burn iz re-
quired under §266.104(a) of this chapter,
tho Director will specliy (based on the
hazardous waste analysis data and
other Information in the trial burn
plen) ag trial Prineipal Organic Hazard-
ous Constituents (POHCe) thase com-
pounds for which destruction and re-
moval efficiencles must be -calculated
during the trlal burn, Thess trial
POHCs will be specified by the Director
based on information including hisfher
estlmate of the difficulty of destroying
the constituents identifled in the haz

L
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ardous waste analysis, their concentra-
tions or masgas in the hazardous waste
feod, and, for hazardous wasto contain-
_‘3.\ or derlved from wastes listod in
UME& 261, subpart D of this chapter, the

azardous waste organic constituent(s)
1dentified in Appondix VII of S:S part
as the basis for lating.

(f) Delerminations based on {rial burn.
During each approved trial burn (or as
soon after the burn as Is practicable),
the applicant must make the following
determinations:

(1) A quintitative analysis of the lev-
els of antlnony, arsenie, barium, heryl-
lium, cedmium, chromium, lead, mer-
oury, thalllum, silver, and chlorine/
chlorido, in the feed streams (hazard-
ous wasgte, other fuels, and industrial
furnace fecdstocks);

{2) When a DRE trial burn is required
under §266.104(a) of this chapter:

(1) A quantitative analysis of the
trinl POHCs in the hezardous waste
foed;

(i1) A quantitative analysis of the
stack gas for the concentration and
masg ecmissions of the trial POHCs; and

(iil) A computation of destruction
and romoval cfficloncy (DRE), in ao-
cordanco with the DRE formiula speci-
flod in §266.104(n) of this chaptor;

(3) When & trial burn for chlorinated

dioxins and furans is vequired under
§266.10(e) of this chapter, a quan-
titativo analysis of the stack gas for
the ooncentration and mess emission
rate of the 2,3,7.8-chlorinated tetra-
cctay congeners of ohlorinated dibenzo-

p-dioxing and furans, and a computa-

tion showing conformance with thae
emigsion atandoard;

(4) When a trial burn for partioulate

matter, metals, or HCI/OL; Ie rogquired
under §§266,106, 266.106 (o) or (d), or
268.107 (b)X2) or (o) of this chapter, &
. quantitative analysis of tho atack gas
for the concentrations and mass emis-
sions of particulate matter, metals, or
hydrogen chloride (HCl) and chlorine
{Clz), and computations showing con-
forrnance with the applicable emission
performance standards;

(5) When a trial burn for DRE, met-
als, or HOWCl; 18 roquired under
§§266,104(a), 266.1068 (c) or (d), or 266.107
(b)2) or (c) of this chapter, a quan-

* titative analysis of the sorubber water
({f any), ash residues, other residuos,

40 CFR Ch. 1 ({7 *-93 Edition)

and products for the purpose of estl-
mating the fate of the trial POHCs,
metals, and chlorine/chloride;

(6} An identification of sources of fu-
gitive emissions and their mcans of
control;

(M A continuous measurement of car-
bon monoxide (CO), oxypgon, and where
roquired, hydrocarbons (HC), in the
stack pas; and

(8) Such other information as the Di-
rector may specify &3 necessary to en-
sure that the trial burn will determine
‘compllance with the performance
standards 1n §§ 266,104 through 266.107 of
this chapter and to establish the oper-
ating conditions required by §266.102(c)
0f this chapter as nocessary to meet
(those performanco standarda.

{g) Interim status boflers and indusiria!
Jurnaces. For the purpose of determin-
ing feasibility of compliance with the
performance standards of §§266.104

“through 266.107 of this chapter and of
"_aogug_s.sw adequate operating condi-

“tions under §266.103 of this chapter, ap-

pticants ownlng or oporating cxisting
bollers or industrial furnaces operaled
under the interim status standerds of
§266,103 must eoither prepare and sub-

‘mit a trial burn plan and perform o
trial burn in accordance with the ro-
‘quiroments of this section or submit
other

information as specified in
§270.22(a)(6). Applicants who submit a
trial burn plan and receive approval ba-
fore submission of tho part B permit
application must complote tho trlal
burn and submit the results apocified
in paragraph () of this section with the
part B permit application. If complo-
tion of this process conflictes with tho
date set for submission oy the part B
application, the applicant must con-

tact the Director to establish a later

date for submission of the part B appli-
cation or the trial burn results, ¥ the
applicant submits a trial burn plan
with part B of the permit application,
the trial burn must bo conducted and
the results submitted within a time pe-
rlod. prior to permlt issuance to bo
mcoo:aa by tho G;oceoﬂ

[66 FR 7239, Fob. 21, _wﬁ 56 FIL mwmm.m ..:.5._ 11,
1991]

QO

Environmental Proteclion Agency

Subpart G—Interim Siatus

$270,70 Qualifying for interim status.

(a) Any person who owns or operates
an “exlating HWM facility™ or a facil-
ity in existence on the effective date of
statutory or regulatory amendments
under the Act that render tho facility
gubject to the requirement to havo an
RCRA permit shall have interim status
and shall be treated as having been is-
sued a permit to the extent he or she
has:

(1) Complied with the requiremonts
of soction 3010(a) of RCRA pertaining
to notification of hazardous waste ac-
tivity.

[Comment: Someo exlating facilities may not
be roquired to file a notification under sec-
tlon 300(a) of RCRA. These faollltles may
qualify for intorlm status by meocting para-
graph {a}(2) of thia section.]

{2y Complied with the requiremsents
of §270.10 governing submission of part
A applications;

(b) Fallure to qualify for Interlm sta-
tus. If EPA has reason to believe upon
examination of & part A application
that it fails to meet the requlrements
of §270.13, 1t shall notify the ownor or
oparntor in writing of tho apparent de-
ficiency. Such notico shall specify the

grounds for WP A’s bellel that the appli-

cation is deficient. Tho owner or opora-
tor shall have 30 days from receipt to
respond to such a notification and to
oxplaln or cure the alleged deficlency
in his part A application. If, after such
notification and opportunity for ro-
sponse, EPA determinos that the appli-

catlon is deftcient It wmay take appro- -

priate enforcement action,

(0) Paragraph (a) of this soction shall
not apply to any facility which has
been previously denled a RORA permit
or if authority to oporate the facility
under “:OH; hes been previously termi-
nated.

[48 FR 14228, Apr. 1, 1983, as amonded at 49
FIL 17718, Apr. 24, 1984; 50 FR 20703, July 15,
1985)

nuqo..: Owounzo: &:—.-:a_unoli mg-
- tus,

{n) During the interim status period
the facllity shall not:

§270.72

(1) Treat, store, or dispose of hazard-
ous wasto not specified in part A of the
perrit application;

(2 Bmploy processes not specified in
part A of the permit application; or

{3) Exceed the design capacities spoc-
ified in part A of the permit applica-
tion.

() Interim status standards. During
intorim status, owners or oporators
shall comply with the interim status
standards at 40 CFR part 285,

§27072 Changes during interim sta-
tus.

(a) Except as provided in paragraph
(b), the owner or cperator of an interirn
astatus facility may make the following
changes at the facility:

(1) Treatment, storage, or disposal of
new hazardous wastos not previously
identified in part A of the permit appli-
cation (and, in the case of newly listed
or ldentified wastes, addition of the
units being used to treat, store, or dis-
poge of the hazardous wastes on the ef-
fective date of the listing or identifica-
tlon) If the owner or operateor submits
a revised part A permit application
prior te such treatment, storage, or
disposal;

(2) Increases in the design capacity of
processes used at the facility if the
owner or operator submits a revised
part A permit application prior to such
a change {(along with o justification ex-
plaining the need for the change) and
the Dircctor approves the changes he-
CcAUSO:

(1) There is a lack of available breat-
ment, storage, or disposal capacity at
other hazardous waste management.fa-
cilities, or

(il) The change {8 necessary to com-
ply with a Federal, mg.g or local ro-
quirement. .

(3) Changes In the processes for the
treatment, storage, or disposal of haz-
ardous waste or addition of processes if
the owner or operator submits a ro-
vised part A permit application prior
to such change (along with a justifioa-
tion explaining the nood for the
change) and tho Director approves S:,.
chango bocause:

¢{1) Tho change s necessary to pro-
vont a threat to human health and the
environment bocause of an emergoency
pituation, or

529

(53




o

§270.73

" (i) The change is necessary to com-
ply with a Federal, State, or local re-
quiremsnt.

(4) Changns in the ownership or oper-

onal control of a facility if the new
oWnor or operator subrnite a reviged
part A permit application no later than
%0 daya prior to the acheduled change.
When a tranefer of operational control
of a facllity occurs, the old owner or
operator ghall comply with the require-
ments of 40 OFR part 265, subpart H
(Financlal Requirements), until the
new owner or operator has dem-
onstrated to the Director that he is
complylng with the requirements of
that subpart. The new owner or opera-
tor must demonstrate complianos with
sulbpart H requirements within slx
montha of the date of the change in
ovnershiy or operational control of the
facllity, Upon demonstration to the DI-
rector by the new owner or operator of
compliance with subpart -H, the Direc-
tor shall notify the old owner or opera-
tor in writing that he no longer needs
to comply with subpart H as of the
date of demonetration. All other in-
torim status duties are transferred ef-
fective Immaeadiately upon the date of
the change in ownership or operational
control of the facility.

(5y Ohanges made in accordance with
an interlm status corrective action
order isgued by BEPA under seotion
3008(h) or other Federal authority, by
an guthorized State under comparable
State authority, or by a court in a ju-
dicial aotion brought by EPA or by an
authorized State. Changes undor this
peraeraph ere Mmited to iho treai-
ment, sborage, or disposal of solid
waste from roleases that originate
within the boundary of the facility.

(6) Addition of nowly regulated units
for the treatment, storage, or disposal
of hazardous wasto If the owner or op-
erator submits a rovised part A permit
application on or beforo the date on
which the unit becomes subjoct to the
new roquirements.

(b) Exccpt as spocifically allowed
under this paragraph, changes Nsted
under paragraph (a) of this section may
not be made If they amount to recon-
atruetion of the hazardous waste man-
agemoent facllity. Reconstruction oc-
curs when the capltal investmaont In
the changes to the facility oxceeds 50

¥ eral,

40 CFR Ch. 1 (7-1-93 Editlon)

percent of the capital cost of a com-
parable ontirely now hazardous waste
management facility. If all other ro-
quirements are met, the following
changes may be made, even if they
amount to a reconstruction:

{1} Chenges made solely for the pur-
peses of complying with the require-
‘menta of 40 CFR 265.193 for tanks and
anciliary equipment.

{2} Il nocessary to comply with Fed-
Btate, or local roquiraments,
changes to an existing unit, changes
solely Involving tanks or containors, or
'addition of replacement surface
'npoundmenta that satisfy the stand-
ards of section 3004(o). '

(3} Changes that are nocessary to

_,:m:o___.. ownoers or operators to continue
* handling nowly listed or jdentified haz-

,ardous wastes that have beecn breated,
stored, or dispossd of at the facility
TZE. to the effootive date of the rule
~'establishing the new lsgting or idonti-
| fcatlon. -

(1) Changes during closurp of a facil-

" Aty or of a unit within a facility made

in accordance with an approved closure
plan,

(5} Changes necessary to comply with
an interim status corrective action
order issued by EPA under sectlon
3008(h) or other Federal authoriLy, by
an authorizod State under comparahle
State authority, or by a court in a ju-
diclal proceeding brought by EPA ar an
aukhorized State, provided that such
changes are limited to the treatment;
storage, or disposal of solld waste from
releases that origlnate within  the
boundary of the facilisy.

(6) Changes to treat or store, In
tanks, containers, or containmeont
buildings, hazardous wastes subject to
land disposal restrictions imposed by
part 268 of this chapter or RCRA soo-
tion 3004, provided that such changes
are made solely for the purpese of com-
plying with part 268 of this chapter or
RCRA aection 3004.

(Ty Additlon of newly regulated units
undar paragraph (2)6) of this scetion.

[64 PR $608, Mar, 7, 1989, a8 amondod at 5§ FR
7239, Feb, 21, 1991: §7 FIL 37282, Aug. 18, 1992}

§270.73 Termination of Interim status.

Interim status terminates when:
(a) Flnal administrative dleposition
of a permit application is made; or

aan

Environmental Protection Agency

(b) Interim status is terminated as
provided in §270.10(a)X5).

(c) For owners or operators of each
land disposal facility which has been
grantad interim status prior to Novem-
ber 8, 1984, on November 8, 1985, unless:

(1) The owner or operator submits a
part B application for a permit for such
facility prior to that date; and

(2} The owner or operator certifies
that such facillty is In compilance with
all applicable ground-water monitoring
and financial rosponsibitity reguire-
ments.

(d) For owners or operators of ocach
langd disposal facility which is in exist-
ence on the effective dato of statutory
or regulatory amendments under the
Act that render tho faollity subject to
the roquirement to have a RCRA por-
mit and which s granted interim sta-

tus, twelve months after tho date on

which the facility firat bocomes subject
to such permit requiroment unless the
owner or oporator of such faoiliby:

(1) Submits & part B application for o

RCRA permit for such facillty bofore
the date 12 monthe after the date on
which the facility first becomes subject
to such permit requiremont: and

(2} Certiffes that such faeility is In
oeompliance with all applicablo ground
water monitoring and finanelal respon-
sibility requirements.

(e) For owners or oporators of any
land disposal unit that is granted an-
thority to operate under §270.7%(a) (1),
{2} or (3), on the date 12 months after
the effective date of such requiremant,
unless the owner or oporator certifies
that such unit is in complance with all
applicable ground-water monitoring
and finaneial respansibility require-
mants,

(f) For owners and operators of oach
Ineinerator facillty which has achieved
Interim status prior to November 8,
1984, interim status torminates on Ne-
vembor 8, 1989, unless the owner or op-
erator of the facility submits a part B
application for & RCRA pormit for an
Incinerator facility by November 8,
1988,

{r) For owners or aperatora of any fa-
cllity (other than a land disposal or an
ineinerator  facity) whioh  has
achleved Interim status prior to No-
vember 8, 1984, Intorim status tormi-
nates on Novomber 8, 1992, unless the

§270.73

owner or operator of the facility sub-
mits a part B application for & RCRA
permit for the facllity by November 8,
1088,

{48 FR 14228, Apr, 1, 1983, as amendad at 50
FR 28763, July 16, 1986; 64 FR 0009, Mar. 7,
1880; 568 FR 7239, Feb. 21, 1991: 53 FR 32607
July 17, 1p01)

PART 271—REQUIREMENTS FOR AU-
THORIZATION OF STATE HAZARD-
OUS WASTE PROGRAMS

Subpart A—Requlrements for Final
Authorlzation

Boe.

211.1  Purpose and scope,

271.2 Doefltnltlons.

1.3 Avallabllity of final authorization.

i11.4 Consistency.

211.6 Elements of & program submlssion,

2136 Program description.

271.7 Atvorney Goneral's statomont.

271.8 Momorandum of Agresment wlgh the
Roglonal Administravor.

2119 Reguirements for ldensification apd
Jisting of hazardous wastes.

27110 Requirements of generators of haz-
ardous wastos,

21111 Reguirements for transporters of haz-
ardous wastes,

27112 Roguirements for hazardous wasts
management facilities.

271113 Requirements with respect Lo permits
and parmit applications.

27114 Requirements for pormitting.

271.16  Requirements for complinnce evalua-
tion programs.

27116 Tequirements for onforcement au-
thorlty.

271,17 Bharing of information,

271.18 Coeordinatfon with other programs.

211.19 EPA reviow of State perrits. '

211.20  Approval prooess,

21.21 Procedures for revision of State pro-
ETAME.

211.22 Criterla for withdrawlng approval of
Btate programs.

71123 Procedures for withdrawing approval
of State programs,

271.24 Interim authorizatlon under sectlon
3006(g) of NCRA. ,

27125 HAWA roquirementa.

271.28 Requiraments for uasd oll MARAge-
ment.

Subpart B—Requirements for Interlm
Authorzation

211.121 Purpose and scope.

271122 Scheduls,

471.123 Elemsnts of & program submission.
271,124 Program degcription,

271.125 Attorney General's statsment.
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wsed ofl managed by mos.unpem\%.\&zgm_,
r used oll
containing

greaker than 1,000 pp
ig presymed to bhe
ust he Mmanaged as hazard-
ous waste atd not as used ol unless the
presumption abutted. However, the
robuttable rion does not apply
g oile/fluids and
from roefrig-

cratigh units.

(57 ¥R 11612, Sent. 10, 1992, as amended at 53
FIL 26425, May 3, 1993]

219,22 Used oll storage.

Used of} generators are subject Lo all
annticable Spill Prevention, Control
ani Countermeasures (40 CER part 112)
in addition to the requirements of this
Subhart. Used ol generators are also
subjdgt bto the Underground Storage
Tanlk\(40 CPR part 280) gtandards for
used ajl stored In anderground’ tanks
whethey or nob the wsed oll Axhibits
ackoriptics of hazardojs waste,
ts of this

¢ unils. Used ol)f generators
units other
than kank
ject to regulption nunder parts 264 or 265
of this chaptkr.

iow of units, [Contalners and
abovepround banks us d to store used
ofl at peneraton facilities must be:

{1) In good cohditigh (no scvere ruat-
fnir, apparent stinebiral defects or de-
terloration); and

{2) Not leaking (o visible loaks).

{¢) Labels. (1) GOptainers and above-
ground tanks usgd %o store used ol at
gonerpkor frollifies ynust he labeled or
merked clearl with\the words “Used
OiL"

(2) il pl nsed to pransfer used oil
intd nunderground stor tanks at gen-
erator facilitics must Ho laheled or
marked eléarly with the\words '‘Used
Om~4:

(d) Reyponse to releases, Wpon detec-
relenge of used oil ty the envi-
ronment not subject o the\ require-
mentg of part 280, subpart ™ of this
chapter whioch has gccurred aiter the
effottive dake of tho authorized uged oil
prépram for bhe state in which the re-
Igase is located, & generator must. per-
form the following cleanun steps:

release
and

leases, I
used
prigr'to returning them

A0 CFR Ch, 1 (7-1-93 Edition)
1) Stop the release;
{21Contain the releas used oll;
(3) ean up and mxhoge yproperly the
fid other materials;

to prevent future re-
place any leaking
sborage containers or panks
service.

FE 41612. Sopt. 10, 1592, as am ded at 58

TR 26425, May 3, 1993]

§279,23 On-site burning in space hent-

ers.
Cenerators may burn used oil in used

oll-fired spacc heaters provided thob:

{a) The heater burns only used ofl

that the owner or operator gencrates
or used o}l recelved from houschold do-
jt-yourscif used ofl renerators;

{b} The heater is designed to have a
maximum capacity of not more bhan

0.5 milllon Btu per hour; and

(¢) The combustion gases from bthe

heater are vented Lo Lhe amblent alr.

(57 FR 41612, Sopt. 10, 1992, as amonded &t 58
FR 26125, May 3, 1992)

279,24 Off-slte shipments.

sxcept as provided In paragraphs/(a)
through (c) of this section, genergbors

. ensurc that thelr used il 1a
transported only by btransporiois who

have dbtained BEPA identificabjon num-

bers.

(a) Setransportation of &
collection centgrs.
witifout an BPA
ed ofl that is
generated at\the genc Ator's site and
used oil collecked fro household de-it-
yourselfers to a used 611 collection cen-
ter provided thaty

(1) Tho genorab
oil in a vehicle o

tor,

(2) The gen
than 65 gall
and

(3) The gencrator trans
oil to a ysed ofl collecbion aenter thab
in - regisgered, vicensed, pelmitted, or
recognized by a atate/county:
goveryment to manage used ol

(b) Self-transportation of small
to adgregation poinds owned by the gener-
alof. Cenerators may bransport with-
out an BEPA identification numbar,

992

transports the nsed.
d by the generator

% Environmentdl Prolection Agency

used oi) that is penorated ab the gen-

erator's site to an aggregation point
rovided that:

generator transports thgyused

tual agreementypursuant to which re-
elaimed oil is/returned by the proc-

the usgd .o: to the procegsing/re-rafin-
ing ffeility and to deliver recycled

re-fefiner; and
3) That reolaimed oil
rincd to the generator.

suppart D—Standards for Used Oil
Collection Centers and Ag-
regation Points

yourselfer \(DIY) uged ol collection
conters. A DY used oil collection cen-

aggregates an ores used oll collected
23h from houséhold do-fs-yourselfers.
n DIy dmNg )
W

15, colleclion center re-

guirements. ners\or operators of all

sator standards in
subpary’ C of this part.

$27941 Used oil collectidn centers.

} Applicability. This sedbion applics
owners or operakors of uged oil col-
lection centers. A used oll“collection

“gollected oil/and
_of used ol) fransfor

903

§ 47440

center is any site or facilify Lhat :au .y

oeptsiaggrogates and sheves uscd oil,
i moso.;wop.m reg-
¢ of this part who

Used oil colldetion centers may also
ow?m,og household do-it-

oil ec:m/ow. 1 cenler require-
wners or operators of all used

omply with the generatpr stand-
in subpart C of this part; ahd

) Be registercd/licensed/permitted/
réeopnized by a state/county/municipal
I overnment to manage vsod ofl.

9,32 Used oll aggregation
owned by the generator.

pplicabitity. This section applics
to owhers or operators of all uged of!

polnts

tlon poin
accepts, a

gonoration si
the owner or

of the appgrega-
tion

hich used oil is

aggregation polnt in
shipments of

under the previsionshel §279.24(b). Used

on pointsnay also aocept
from o mm.roE do-it-

yourselfers.
Sed oil aggregetion Yoind require-
/ Owners or operators of all used
oll /agerogation polnts must comply
with the generator standards in sub-
part C of this part.,

Subpart E—Standards for Used-Oil
Transporter and Transfer Fa ifities

40 >Ev:mm7::%.

Feneral. Except as frovided in
hs (a)}(1) through (a)(4) of this
section, i subpart applies to all used
oi) transpdyters. Us A ofl tronsportors
are persons Who transpory used oll, per-
sons who col used oil from more
than one genefabor and transport the
wrners and o,sS.mE@m
cilities, »
subpart does
sito trafisportation. ,
(2) /This subpart does ™ot apply to
generators who transport Shipments of

{1) Thi not apply to on-
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{5 Bu
including
suppressant
T of this part.

{(¢) Specificalion

part H of this part.

omM\E
{57 FIR 41612, Sept. 10, 1992, ns amended at ]
FIR, 26126, May 3, 19%3)

£279.61 Hestrictions on burning.

{a) Off-specification used oll fuel may
Yo burned for onergy recovery in only
tha following dovices:

(1) Industrial furnacos idenkified in
§200.10 of this chapter;

(2). Boilers, as defined in §260.10 of
this chapter, that are identified as fol-
lows:

() Industrial bollers located on the
gito of o facllity engaged in a manufac-
suring proccss where substances are
transformed into now products, includ-
ing the componont parts of products,
by ‘mechanical or chemlcal processes;

{1 Utildsy bollers used to produce
aleotrlc powor, stoam, heated or cooled
nlr, or other gases or {lulds for anle: or

{111) Used oil-fired sypace heatoers pro-
vided thab the burnor mects the provi-
slons of §219.23; or

(8) Hazardous waste incinerators sub-
ject to regulation under subpart O of
parts 264 or 265 of this chapter.

(b)(1) With the following exception,
used ofl burners may not process used
ol unloss they also comply with the re-
qulremonts of subpart F of this part.

(2) Uscd oil burners may aggregatbe
off-speciflontion used oil with virgin oll
or on-specification used oil for pur-
poses of burning, but may not aggre-
gate for purposes of produscing on-speci-
fleation used oll,

§279,62 Notification

(a)
burners
complisd with
ments of RCRA
ply with the

ifloation require-
tion 3010 must com-
ents and obtain

on BPA identification number.
(h) Méchanics of notifica ﬁw A used
il birner who has not recelvéd an BPA

40 CFR Ch, | (7-1-93 Edifion)

identification number may obtain pne
notifying the Regional Adunnis-

9346 or T0X920-0810% or
(2) A ety requesting’an EPA identi-
. 11 the -RCRA
Superfund Hotline determine whers
to send a lether Acquesting an EPA
identification mber.. The letter
ghould include/thg following informa-
tion:
(1) Burner Lompanyname,

(11y Owngf of the buryer company;
(111 Mpdling address fog the burner;
ame and tolephoie number for

the birner polnt of contacy; ‘
Type of used ol activity: and
i} Location of the burner facility.

(57 FR 41612, Sept. 10, 1992, as amended at 53
FI 33342, June 17, 1930)

umqm.awwad::nr_oﬁﬂwasaczoa?n
uscd oil. :

{n.) To ensure that used ofl managed
at o used ol} burner facility is not haz
ardous waste under the rebuttable pre-
sumption .of §219.10(b)1)(i1), a used oll
burner must determine whether the
total halogen content of used oll man-
pged at the facility is sbove or below
1,000 pym.

{b) The wused oil burner must deter-
mine if the nsed ofl contalns above or
holow 1,000 ppm total halogons by:

(1) Testing the used oil;

(2) Applying knowledge of tho halo-
gen content of the used ofl in light of
the materials or processes usod; or
¢ (3) If the used oll has heen received
itdom a processor/refiner subject to reg-
wlation under subpart ¥ of this part,
uging  information yprovided by the

' processor/re-refiner.

(¢) If the used oil contains greater
than or equal to 1,000 ppm  total
nalogens, 1t 1s presumed to be a hazard-
'ous woste/because It has been mixed
with halogenated hazardous waste lisl-
ed in subpart 1 of part 261 of this chap-

ter. The owner or operator may rebut
the presumption by demonstrating
"that the used oil does not contadn haz-
ardous wasto (for exmmple, by using an
analytical method from SW-846, Rdl-
tion III, to show that the used of} does

1006

n Environmental Protection Agency

#

not contaln significant concentrations
of halogonatod hazardous constituents
Heted in appendlx VIII of part 261 of
this chapter). EPA Publication S8W-346
Third Bdition, {s avallable for the oowm
of $110.0¢ {rom the Covernment Print-
Ing Office, Superintendent of Docu-
ments, PO Box 371954, Plstsburgh, PA
152507954, 202-783-3238 (document num-
ber 955-001-00000-1).

(I) The rebuttable presumption does
not apply to metalworking olls/{luids
contalning chlorlnated paraffing, if
they are processed, throuph a tolling
arrangement as described in §279.24(c)
to reclalm metalworking o:mﬁs:_m”
The presumption does apply to metal-
working ofls/fluids if such oils/flulds
are recyeled In any other manner, or
disposed. : '

{%) The rebuttable presumption does
not apply to used oils contaminated
with chlorofluorocarbons (CFCs) re-
moved from relrigeration units where
tho CFCs are destined for reclamation.
The rebuttable presumption does apply
to used ofls contaminated with CFCs:
that have been mixed with used .ofl
Irom sources other than refrigeration |
unlts, . ' ,

(d) Record retention. Records of analy-
tes conducted or informakion used to
comply with paragraphs (a), (b). and (¢c)
of this sectlon must be malntained by
the burner for at least 3 years. -

J0.64 Used oil storage.

Used oll burners are subject to all ap--
plicable Spill Prevention, Control and

wdorground Stofage Tank
{10 CFR part 230) standardsAor used oil

aste, in addi-

may not store
then tanks, ¢

shovepreglind tanks used to store ofl at
wrnerAacilities must be:

1007

and

mss.o aren within the dike, berm, or
retyining wall; or ,

§279.64 ",

(1) In pood condition {no severe rust-
g, apparent structural defocts or do-
tarforation): and

) Not leaking (no visible leaks).
(0} Secondary coniainment for conidin-
ontainers used to store used ofl at
burngr facilities must be equipped fvich

SyS5-
tem st consist of, at a minimum: Y

(i) Dikes, berms or retai :
i ning fwalls;

(2) The ondire contaimment system
including waMs and floor, !

tainment systotn from migrating out of
the system to the soll, grbundwater, or
surface water. .

(d) Secondary coptainnfent for existing
aboveground  lankk.

a secondary conbniny
(1) The secondary
term must consish of,
(1) Dikes, berms
and , .
(i1} A flodr. Tho
entire area withi

isting portions of the tahk meot the

(2) The entige containment mzm?g.
including wallg and {loor, mdgt be suf-

the system o the boil, groundwater, or

S surfaco watfr. )

(i) A floor, The floor must cover th

(A1) An equivalont secondary con-

-tainment system.

»

..,..




§279.35

({1) The owner or aperator must re-
move or decontaminate used oil resi-
ducs, contaminated containment sys-
tem components, contaminated soils,
and structures and equipment contami-
nnbed with used oll, and menage them
as hazardous waste, unless the mate-
rials are not hazardous waate under
part 261 of this chapter.

(57 FR 41612, Sapt. 10, 1592, as ameonded at 58
FR 26426, May 3. 1993)

§279.56 Anplysls plan.

Owners or operators of used oj) proo-
gsaing and ro-vefining [(acililies must
develop and follow a written analysls
plan describing the procedures that
will be used to comply with the analy-
sis requirements of §279,563 and, il appli-
onble, §279.72. The owner or operator
mustk keep the plan at the facility.

{a) Rebuilable preswmption for used o
in §279.53, At al minimum, the plan
must spoolfy the following:

(1) Whether sample analysea or
knowledge of the halogen content of
the used oil will be used Lo make this
datermination. ;

(2) If semple analyses are used
make this determination:

{I) The sampling method used to ob-
tain representative samples to be ana-
tyzod. A represontative sample may be
obtained using elthen:

(A) One of the sampling methods in

Lo

or

under §260,20 and 260.21 of this chap-
Ler; '

{11} The frequency of sampling to be
performed, and whether the analysis
will be porformed on-site or ofi-site:
and

(1i1) "Tho methods used to anplyze
used oil for the parameters specified in
§279.53; and

(3) The type of information thak will
be used te determine the halogen con-
tent of the used ofl,

(b) On-specification used oil fuel in
$279.72. At a minlmum, the plan must
specify the following if §279.72 is appli~
oabhle:

{1) Whether sample analyses or other
information will be used to make this
determination;

(2) If sample analyses
make this determination:

are used to

appendlx I of part 261 of aEm chapter; .

{B) A method shown Lo be equivalent .

1004

40 CFR Ch. | (7-1-93 Edllion}

{i) The sampling mathod used to ob
tain representative semples to be ans
lyzed. A represantative sample may |
obtained using either:

{A) One of the sampling methods in
appendix 1 of part 261 of this chapter
or

{B) A mothod shown to be equivalent
under §260.20 and 260.21 of this chaptar,

(1) Whnether nsed ofl will be sampled
and analyzed prior to or after any proc
esging/re-refining;

{ili} The frequoncy of sampling to be
performed, and whether the analysis
will be perforimed on-site or off-site
and

(iv) The methods used to analyze
used o]l for the parameters specified in
§219.72 and

(33 The type of information that will
be used to make the on-specificatisn
msed oll fael determination.

1
4279.66 Trncking,

' {a) Acceptonce, Used oil processorsire-
T.masumﬁ.m nust keep a record of each
75.,3 oil shipment accepted for process
jing/re-refining. These records may take
‘the form of a log, involce, manifest,
?E of lading or othor shipping docw:
ments. Records for each shipment must
include the following information: ;

{1) The name and address of the
transnoreer who dellvered the used oll
to the processoifre-reliner; 1
.- (2) The name and address of the gen-
erator or processorfre-refining from
whaom the used o] was sent for process
ingfre-refining: ,

. {3) The EPA identification number of
the transporter who delivered the used
oil to the processorire-refiner; ,

(4) The BEPA identification number (il
_pEu:om..ES of the generator or proe-
essorre-refiner from whom the used ol]
jwas sent {or processing/re-refining:

_ va The quantity of used oll accepted;
AN ' .

{6) The date of acceptancs.

(b} Delivery. Used oil processornire-re-
finers must Xeep a racord of each ship- ¢
ment of used oil that ls shipped to & |
used ofl hurner, processor/ re-refinor, ot -
disposal facility. These records may 3
talke the form of & log, invoice, mank
fest, bill of lading or other shipping
documents. Records for each shipment
must include the following informa- |
tlon: k

Iwitonmental Protection Agency

(1) The name and address of the
bansporter who delivers the used oil ko
the burner, processorire-refiner or dis-
pasal facility:

{2) The name and address of the burn-
tt, processor/re-refiner or disposal fa-
eility who will receive the used oil;

(3) The EPA identification number of
the transporter who delivers the used
ol to the burner, processorfre-reliner
or disposal facility; ,

(4) The EPA identification number of
the burner, processor/re-rafiner. or dis-
Jm,a facility who will receive the used
oll;

(83
and

{6) The date of shipment.

(o) Record relenlion. The records de-
seribed in paragraphs (a) and (b) of this
sectlon must be maintained for at least
three years.

"Phe quantity of used ofl shipped:

$279.67 Operating record and repori-
ing.

{8} Operating record. (1) The owner or
operator must keep a written operating
pecord at the facility.

() The followlng information must
be recorded, as it becomes available,
wmd maintained in the operating record
unti] closure of the facility;

() Reoords nnd resilts of used ofl
snalyses performed as described in the
E_w_.qam plan roquired under §279.55;
(3

(1) Summary reports and details of
#ll incldents that require implementa-
ton of the contingency plan an speci-
fisd in §279.52(b). :

(b) Reporting. A used ofl processorire-
refiner muss report to the Regional Ad-
ministrator, in the form of a letter, on
¢ blennial basis (by March 1 of each
even numbered year), the following in-
formation concerning wsed oll activi-
ties during the previous calendar year:

{I) The EPA identification number,
namo, and address of the prooessor/re-
reliner;

(%) The calendar year covered by the
report; and

(1) The quantities of uscd oil accept-
ol for processing/re-refining and the
manner in which the used oil Is proc-
wswdire-refined, including the specific
wocesses employed.

1005 “

‘i devices identified in §279.81(a). Fa-

§279.60

§279.68 Off-site shipments of used oil.

Used oll processors/ire-refiners who
initiate shipments of used oil off-site
must ship the used ofl using & used ol
transporter who has obtained an EPA
identification number.

§270.59 Management of residues.

Owners and operatora who generate
residuos [rom the storape, proeessing,
or ve-fining of used oll must manage
the residues as specified in §279.10{e),

Subpart G—Standards for Used Qil
Burners Who Buin Off-Specl-
fication Used Ol for Energy
Recovery

& 279.60 Applicability.

. {a) General. The requirements of this
subpart apply to used of]l burners ex-
cept as spocified in paragraphs (a)}l)
rand {(a)X2) of this sectfon. A used ofl
‘burner is a facility whera uskd oll not
' meeting the specification requiraments
“in §279.11 s burped for energy recovary

cilities burning wsed ol for ensrgy re-
covery under the following conditions
+ara nob subject to this Subpart:

" (1) The used oil is burned by the gen-
erator in an on-site space heater under
the provisions of §278.%3; or
. (2) The nsad oil is burned by a proc-
essorfre-refiner for purposes of procoss-
ing used oll, which is considered burn-
ing incidentally to used oil processing,

() Other applicable provisions. Used
. oil burners who conductk the following
“agtivities are also aubject %o the re-
gquiremeants of other applicable provi-
slons of this part as indicated below,

(1) Burners who generate used oil
'must also comply with subpart C of
pﬂ:m part;

' (2} Burners who transport used oil
must also comply with subpart B of
this pars:

(3) Excopt as provided jn §279.61(b),
burners who process or re-refine used
oil must also comply with subpart F of
this part;

(1) Burners who direct shipments of
off-specification used oil from their fa-*
cility to a used oll hurner or {irat claim
that used oil that {8 to be burnecd for
energy recovery mooets the used oil fuel

_apecifications set forth in §279.11 must .




§279.61

including
suppressant,
1 of this part. .

cification>Quel. This subpart
© e ns burning used

FR 41612, Sept. 10, 1992, as amended at 58
FR 26426, May 3, 1093]

$279.61 Restrictions on burning.

f{-specification used oil fuel may
dmﬁ uncwumnvnou energy recovery in only
owing devices:
awmunowwnnmnwwﬁ furnaces identified in
. f this chapter;
mw%HWM:onu. as defined in §250.10 of
this chapter, that are identified as fol-
8:
_oﬁu Industrial boilers located on the
site of & facility engaged in a manufac-
turing procese where substances are
transformed into new products, includ-
ing the component parts of E.onao.nm.
by mechanical or chemical processes,

(i4) Utility boilers used to produce
glectric power, steam, heated or cooled
air, or other gases or fluids for sale; or

(1ii) Used ofl-fired space heaters pro-
vided that the burner meets the provi-

279.23; or
Emwwm“..wﬁnoﬁm waste incinerators sub-
ject to regulation under subpart O of
parts 264 or 265 of this chapter.

(b)}1) With the following exception,
used oil burners may not process used
oil unless they also comply with the re-
quirements of subpart F of this part.

(2) Used oil burners may aggregate
off-specification used oil with virgin oll
or on-specification used oil for pur-
poses of burning, but may not aggre-
gate for purposes of producing on-speci-
fication used oil.

§27962 Notification

cormplied ﬁnM»
et ents and obtain

40 CFR Ch. | (7-1-93 Edition}

identification number may obtain pne
notifying the m,mﬂonm._. Admrinis-
trstor of their used oil activity
mitting either:

12
(1) completed EFPA Forsm 8700
{(To oktain EPA Form 00~12 call
RCRA/Superfund Hotline At 1-800-42¢

9346 or 703:920-9810); or
tter requesting’an EPA identd-
O s ber. il the -RCRA/

mber.. The
following Informe-

identification
should include

the byrner point of contact;
Type of used oll activity; and
{) Location of the burner facility.

{57 FR 41812, Sept. 10, 1992, as amended at 58
FR 33342, June 17T, 1993)

ane.cu@ovsnnm!ouﬂomnnﬁamon nou
used oil. . .

a) To ensure that used cil manage
pan pw.pmmn oil burner facllity is not haz-
ardous waste under the rebuttable pre-
sumption of §279.10(b)(1)(1i}), & used oll
burner must determine whether the
total halogen content of used oll man-
aged at the facillty is above or below
;Ma% u%_ﬁ used oil burner must deter-
mine if the used oll contains above or
helow 1,000 ppm aogwrﬂommum by:

Testing the used oil;

MWW Applying knowledge of the halo-
gen content of the used oll in light of
the materials or processes used; or

(3) If the used oil has been recelved
from a processor/refiner subject to reg-
ulation under subpart F of this part,
using information provided by the

cessorfre-refiner.
uﬂo& If the used oll contains greater
than or equal to 1,000 ppm total
halogens, it is presumed to be & hazard-
ous waste/because it has been mixed
with halogenated hazardous waste list-
ed in subpart D of part 261 of this chap-
ter. The owner or operator may rebut
the presumption by demonstrating
that the used oil does not contain haz-
ardous waste {for example, by using an
analytical method from Sw-B46, Edi-
tion ITI, to show that the used oil does

Environmental Protection Agency

not contaln significant concentrations

of halogenated hazardous constituents

listed in appendix VIII of part 261 of
this chapter). EPA Publication SW-848,

Third Edition, is available for the cost
of §110.00 from the Government Print-
Ing Office, Superintendent of Docu-
ments, PO Box 371954, Plttsburgh, PA
15250-7954, 202-783-3238 (document num-
bar $55-001-00000-1).

{1) The rebuttable presumption does
not apply to metalworking oils/fluids
containing chlorinated paraffins, If
they are processed, through a tolling
arrangement as described in §279.24(c),
to reclalm metalworking oils/fluids.
The presumption does apply to metal-
working oils/flulds if such oilsfluids
are recycled in any other manner, or
disposed.

(2) The rebuttable presumption does
noet apply to used oils contaminated
with chlorofluoroccarbons (CFCs) re-
moved from refrigeration units where
the CFCs are destined for reclamation.
The rebuttable presumption does apply
to used oils contaminated with CFCs
that have been mixed with used oil
from sources other than refrigeration
units.

{d) Record retention, Records of analy-
ses conducted or information used to
comply with paragraphs (a), {(b), and (¢)
of this section must be maintained by
the burner for at least 3 years.

1279.64 Used oil storage.

Used oil burners are subject to all ap-
plicable Spill Prevention, Control and

pderground Stofage Tank
(40 CFR part 2BQ) standardsdor used oi}

ks whether

may not store
than tanks, cg
ject to reguls

hrnerAacilities must be:

(1) In good condition (no severe rust-

g, apparent structural defects or de-
tarioration); and

) Not leaking (no visible leaks).

(&) Secondary containment for conigin-
ers, Contalners used to store used ofl at
burner facilities must be equipped with
a secondary containment system.

(1) Bhe secondary containmeny sys-
tem must consist of, at & minimun:

(1} Dikes, berms or retaining/walls;
and .

(ii) A flaor. The floor must cgver the
entire areg within the dike, Yerm, or
retaining wall,

(2) The engire containmert system,
including walls and floor, st be suf-
ficlently impervious to used oil to pre-
vent any used &fl released nto the con-
tainment systern from migrating out of
the system to the soil, groundwater, or
surface water,

(d} Secondary containnfent for existing
aboveground lankk. isting above-
ground tanks used to gtore used oil at
burner facilities mukt be equipped with
a secondary containmgént system.

{1) The secondary gontainment sys-
tem must consist of, gt & minimum:

(i) Dikes, berms ¢r vetaining walls;
and

(11} A floor. The floor knust cover the
entire area within/ the dike, berm, or
retalning wall ex¢ept ardas where ax-
isting portions of the takk meet the
ground: or

(lii) An equivalent secopdary con-
talnment system.

{2) The entige containment system,
inciuding wallg and floor, must be suf-
ficiently impefvious to used d§l to pre-
vent any used oll released into\the con-
tainment system from migrating out of
the system o the soil, groundwater, or
surface water. .

(e) Secondary containment for eristing
aboveground tanks. New aboveground
tanks used to store used oll at bhrner
facllities/must be equipped with a\sec-
ondary gontalnment system.

(1) THe secondary containment
tem myst consist of, at a minimum:
(i) Dikes, berms or retaining wal
and

(i1)/A floor. The floor must cover th
entiye area within the dike, berm, or
retaining wall; or

(#1i) An equivalent secondary con-
tajnment system.
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On Tuesday, August 9, 1994, beginning at 9:00 a.m., the West Virginia
Division of Environmental Protection will hold public hearings on the following
proposed new legislative rules or rule amendments:

45CSRS - To Prevent and Contrel Air Pollution from the Operation of
Coal Preparation Plants and Coal Handling Operations
{Amendments)

45CSR6 - To Prevent and Control Air Pollution from the Combustion
of Refuse (Amendments) -

45CS8R25 - To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR38 - Requirements for Determining Conformity of
Transportaticn Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C., or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule)

45CSR37 - Provisions to Coeontrol Sulfur Dioxide Emissions and
Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County {(New Rule)

45CSR38 - Provisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and Incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR23 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will held a hearing on proposed minor revisions io the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.




The public hearing will be held in the Office of Air Quality's Conference Room at
1558 Washington Street East, Charleston, West Virginia. The hearing is open to the
public. Writien comments by all interested parties will be accepted from the date of
this notice until the close of the hearing and made part of the record. Oral comments
will be accepted at the public hearing and will be limited to five minutes per person
per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Library of the Office of Air Quality located at the address below on and
after July 8, 1994.

Please provide any written comments or questions to the following contact and

office:

G. Dale Fariey

Office of Air Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2588




IjEPARTMENT-OF COMMERCE, LASOR & ENVIRONMENTAL RESOURCES
| . " DIVISION OF ENVIRONMENTAL PROTECTION | |
mcapam ,;._--_ OFFJCE QF AIR QUALITY . ... .. . . . DeidCGelagey

. Govefnor e oss L0 DT Ut s 1558 Washington Street; Eadts L T e ] LT T Bl L
) "~ Charlestod, WV 25311-2599 - a © BN Moy
: — ‘ Deputy Direclor
July 1, 1984

The Wheeling News Reglster and ,
Intelligencer R 3 O T
Legal Ad Department 7 ITT.,"-"‘.T-" ClT
1500 Main Street S o
Wheeling, WV 26003 T e

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing” as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
July 8, 1994 and must not be published on Sundav as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

AbeR sy

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure S e ) -




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

' {558 Washingion Street, East .
Gaston Caparton Chariestﬂﬂ. WV 25311-2589 David C. Caﬂaghan
Govarnor . Dlreclor
John M. Ranson Ann A Spaner
Doputy Director

Cabinet Secratary

July 7, 1994

Mr. Tim Carroll

Office of Air Quality : T F
Northern Panhandle Regional Office
1811 Warwood Avenue

Wheeling, West Virginia 28003

Dear Mr. Carroll:

On Tuesday, August 9, 1994 the West Virginia Air Pollution Control
Commission will hold & public hearing on the following proposed legislative rules:
45CSR5, 45CSRE, 45CSR25, 45CSR38, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
vou have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




 NOTICE OF PUBLIC HEARING

On Tﬁ.esday, August 9, 1994, beginning .at 9:00 a.m., the West Virginia

Division of Environmental Protectzon will hold public hearmgs on the following - -

proposed new legislative rules or rule amendments:

- 45 C_SR5 ‘ - . T,o Prevent and Control Air Pollution from the Oper'atién of -
Coal Preparation Plants and Coal Handling Operations
(Amendments)

43CSR6 To Prevent.and Control AII‘ Pollution from the Combustion
I of Refuse Cﬂmendmems)

To Prevent and Contrd Alr Polluuon from Hazardous Waste .
Treatment, Storage, or Dlsposal Facilities (Amendments)

45CSRI5

453CSR38

Requirements for Determining Conformity of
Trensportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans {(New Rule)

- Previsions to Control Sulfur Dioxide Emissions and
Ambient Alr Quality Levels of Sulfur Dioxide in Hancock
County (New Rule)

45CSR37

45CSR38 Provisions for Determination of Compliance with Air

Ruality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's ruies for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Ernvironmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1982 Redesignation Request, the Update
to the November 13, 1892 Redesignation Request, dated February 28, 1894 for the
Charleston/ Parkersburg areas and the Amendment to the November 12, 1892
Redeszgnat:on Request dated November 12, 1993 for the Huntmgton/Ashland area.




1558 Wash.lngton Street East, Charleston ‘West Vn*g-lma The hearing is-open to the

pubhc. Written comments by all mterested parties wiil be accepted from the date of

this notice un’tll the'close- of, the heamng and made part of the record.. Oral comments -
will Be. accepted at the publrc hearing and will be limited 1o five minutes per persén -

per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of

Secretary of State or may. be reviewed during normal business hours at the following

location: Office of Air Quality, Northern Panhandle Regional Office, 18911 Warwcod
' Avenue, Wheeling, WV on and after July 8, 1994.

Pléase provide any written comments or questions to the following contact and
office: - :

G. Dale Farley
. Office of Alr Quality

- Lo Te

1558 Washington Street, East
Charleston, WV 253311~ 2599

2w inse FPDivision of Environmental Protectmn '.."-?";-;;;*_,.;?_f%E- e e




DEPARTMENT OF OOMMEF{OE LABOR & ENVIRONMENTAL RESOUF{CES
DIVISION OF ENVIRONMENTAL PROTECT[ON

., Gaskn Coowon .+ -.. ... OFFICEOFAIR QUAL!TY o ‘omc Callagier

Govemof L __' #! .. -1558 Washington Street, East | _ - Direetor” -
: : S - : s CharIeston WV 253112599 - ’ . o o Eym;ggy '
) . Deputy Director
. duly 1,.1994

- The. Parkersburg News
. "Legal Ad Depa:tment e

= ’519 Juhana Street a3 _: “~ : _*

Parkershurg, WV 26102
Dear Legal Ad Department:

Please publish the enclosed “Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Fridayv,
July 8, 1994 and must not be published on Sundav as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558- 22 78.

You may submit your invdice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

e

Dale Farley
Chief, Office of Air Quality

DE/tlm

Enclosure

"
adnl




DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washington Straet, East

Gaslon Capericn _ David C. Caltaghan
Goverhor ~ Charlesien, WV 25311-2538 Directer

John M, Ransen Ann A. Spanor

Cabinet Sacralary Deputy Diroctor

July 7, 1994

Ms. Dorothy Chittum
Librarian — , 2 .
Parkersburg/Wood County Pubiic Library
3100 Emerson Avenue

Parkersburg, West Virginia 28104

-

Dear Ms. Chitium:

On Tuesday, August 9, 1894 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSRS, 45CSR6, 45CSR25, 45CSRI8, 453CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hesring. Also,
please have any interested party sign the enclesed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any questions, please direct them to Temmy Mowrer at (304) 558-2275.

Sincerely yours,

/@@@7/
Dale Farley ’

Chief, Office of Air Quality
DF/tilm

Enclosures




 NOTICE OF PUBLIC EEARING

- . i e - e . Etua - .

- T e T e e L e R f . R

On Tuesday, August 9, 1994, beginning at 9:00 a.m., the West Virginia

Division of Environmental Protectzon will hold public hearmgs on ‘the follow:mg .

proposed new leglslatlve rules or rule. amendments:

4SCSR3 - . To Prevent and Controi Air Pollutlon from the Operatlon of

Coal Preparation Plants and Coal Handling -Operations
{ Amendments)

To Prevent and Control Air Pollution from the Combustion
Aof Refuse (Amendments)

45CSRE

To Prevent and Control Alr Pollutlon from Hazar‘dous Waste
Treatment, Storage, or Disposal Facilities {Amendments)

45CSR25

45C3R3B

1

Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (MNew Rule)

Provisions to Control Sulfur Dioxide Emissions and
Ambient Air Quality Levels of Sulfur Dicxide in Hancock
County {New Rule)

45CSR37

1

43CSR38 Provigicns for Determination of Compliance with Air

Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. §. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
Iincorporated in the original November 13, 1982 Redesignation Request, the Update
to the November 13, 18392 Redesignation Request, dated February 28, 19394 for ihe
‘ Charleston/Parhersburg areas and the Amendment to the November 12, 1s92

Redesignation Request, dated November 12, 1893 for the Huntmg‘conjAshIand area.




The pubhc hearmg will be held in the Office of Alr Quahty s Conferenc:e Room at

.1358 Weshington Street East, Charleston, West Virginia. The hearing is cpen to the

' public. Written comments by all interested parties will be accepted from the date of .
", ...-this notice until.thé close of the. hearing and made- -part of ‘the record. .Oral comments,: = .. .}

~ will be accépted at the pilblic hearing and will bé Hmited fo"five minutes per persén . "

" per rule. The period for public comment will'end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during norma! business hours at the following
lecation: Parkersburg/Wood County Public Library, 3100° Emerson Avenue :
Parkersburg, West Vlrg'.tma on and after July 8 1994.

" Please provide any written comments or questlons to the followmg contact and
office: o

G. Dale Farley
. .. . Office of Air Quality .
T RS '-*.}.-_:,Dlv1s1on of Envmonmental Protectlon
S 1558 Washington Street, East . .
Charleston, WV 25311- 2599




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
| DIVISION OF ENVIRONMENTAL PROTECTION -
. . Geslon Capérien » -\ ‘ : e ' T

L e Y7 s Wastington Svess, East s U T e
o Charleston, WV 253f1.2588 =~ - = .. ©Y EiMeCey
. . : Deputy Direcicr

. July 1, 1994

The Herald-Dispatch

i~ i, Legal.Ad Department Ce L el
CE R OMRa 2017 T A

" Huntington, WV 25720
Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must cccur no later than Friday,
July 8, 1994 and must not be published on Sundav as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311

Sincerely yours,

Albae ey

Dale Farley
Chief, Office of Air Quality

DFE/tlm

Enclosure

- _QFFICE OF AIR QUALITY, . %' .. . .- DedC.Calegran: .- :




DEPARTMENT OF COMMERCE, LASOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washingten Street, East

id C. Callaghan
Gasten Caperton ton. WY 25311-2598 Dav:dC: Calfag
Govarnor C harleston, Directar
John M. Raason Ann A, Sg_:lanef
Cabinst Sacretary Daputy Diracior

July 7, 18384

Mr. Matt Onion .-
Cabell County Public Library T
455 9th Street Plaza

Huntington, West Virginia 25701

Dezr Mr., Onion:

On Tuesday, August 9, 1534 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSRB, 45CSR25, 45CSR38, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,
please have eny interested party sign the enclosed register and return the register
and any correspondence you may have regarding the propesed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any guestions, please direct them to Tammy Mowrer at (304} 558-2275.

Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DF/ilm

Enclosures




NOTICE OF PUBLIC HEARING
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On Tuesday, August 9, 1994, beginning at 9:00 a.m,, the West Virginia

' Division of Envircnmental Protectlon will hold public hearmgs on the following

proposed new legisiative rules or rule amendments:

45CSR5 e To Prevent and Contro} Air Pollution from the Operation-of '

Coal Preparation Plants and’ Coal Handling Operations
(Amendments)

453CSR6 To Prevent and Contr01 Alr Pollutlon from the Combustlon

...... o -._-,:.' e

45CSRQ5 - To Prevent and Control AlI‘ Poliutlon frem I—Iazardous Waste :

Treatment, Storage, or Disposal Facilities {Amendments)

45CSR38 - Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, Tc Applicable Alr Quality Implementation
Plans (New Rule)

43C3SR37 - Provisions to Control Sulfur Dioxide Emissions and
Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County {New Rule)

45CSR38 - Provisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted toc U. 5. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act. :

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold & hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, ithe Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.

IRR)

-,-'.--' " e .l_‘_--... .\:.v o
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The pu'bllc hearmg wili be Beld in the Ofﬁce of Alr Quahty s Conference Room at
1558 Washington Street East, Charleston, West Virginia. The hearingis open to the
pubhc Writted comments by all interested parties will be accepted from'the date of

thisiotice until the' close.of the figaring and made.partof the record: Oral comments -
Cwill b’ accepted at'the public hearing and will Be limitéd to Five minutes per person — .

per rule. The period for public comment wiil end at- the close of the heéaring.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of.State or may be reviewed during normal business hours at the following .
location: Cabell County Public¢ Library, 455 9th Street Plaza, Huntington, WV on
and after July 8, 1994,

Please provide any written comments or queéstions to the following contact and

office:

G. Dale Farlpy

: =Oﬁ‘me of Aly Quality

"% Divigion. of Envzronmental Protectlon
1558 Washington Street, Zast
Charleston, WV 25311-2598
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. DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL FiESOURcEs
R . . . DIV[SION OF ENVIRONMENTAL PROTECTION L : ’ S
G GedeCegiron: Ll e ol L OFFICE OF AIR QUALITY. . o L " % L. Da¥AG, Caﬂaghan .
S, Bglemel L s S . ? ‘1558 Washmgton Street, East. . R '_.'f;' R R R Dl'ecmr o T
N ; =000 TCarleston, WY 283112588 L 7 T A ‘. E
. . ' Deputy Direstor
July 1, 1994
Charleston Daily Mail L - -
Legal Ad Department o R A
- 1001 Virginia Street, East : R A T ELN Dy e P

Charleston, WV 25301

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Fridayv.
July 8. 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275. .

You may submit your inveice and a tear sheet to the attention of Ms. Nadme
Sitton, 1558 Washington Street, East, Charleston, West Vlrglma 25311,

Sincerely yours,

A bateosy

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LASOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washingion Street, East

Gaston Caporton Charleston, WV 25311-2599 Davia ©. Callaghan
Govarner anes Diractor
John M. Ranrson Ann A, S?aner
Cabinal Sacratary Deputy Direclor
July 7, 1984

Ms. Jeanne Chandler

Librarian - T
Office of Air Quality

1558 Washington Street, East
Charleston, WV 25311

Dear Ms. Chandler:

On Tuesday, August 9, 1994 the West Virginia Air Pollution Control
Commission will hold & public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR35, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August Sth hearing. Alsoc,
please have any interested party sign the enclosed register and return the register
and any correspondernce you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

Dale Farley
Chief, Office of Alr Quality

DF/tim

Enclosures




On Tuesday, August- 9, 1994, beginning at £:00 a.m., the West Virginia
‘Divisién of Environmental Protectlon will hold public hearings on the follomng
proposed new legislatlve rules or rule amendments

45CSRS . . = o Prevent and Control Air Pollution from the Operation of
Coal Preparation Plants and Coal Handling Operations
{Amendments)

45CSR6 - 'To Prevent and Control Air Pollutlon from the Combustlon

of Re’fﬂse CAmendments)

..1;,

To Prevent and Control All" Pollutlon from Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

LI

45CSR23%

Requirements for Determining Conformiiy of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.5.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule)

45C8R 36

Provisions to Control Sulfur Dioxide Emissions and
Ambient Alr Quality Levels of Sulfur Dioxide in Hancock !
County {New Rule)

45CSR37

45CSR38 Provisions for Determination of Compliance with Air

Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45C8R25, will be submitted te the U. 8. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federzal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
‘maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozene nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
Incerporated in the original November 13, 1892 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1983 for the Huntington/Ashland area.




The pubhc hearmg wﬂl be held in the Dfﬁce of Air Quahty 8 Conference Room at "

1558 Washington Street Zast, Charleston, West Virginia. The hearing is open to the -
public. Written comments hy all interested parties will be accepted from the date of .

~ .. this notice until'the close of the ‘hearing: and made part'of the record, Oral commen‘ts e
K mu be accepteéi ‘af ihe public hearing- and will be limited 14, five mmutes per persocn’. |V

per rule. The pericd for public comment will end at the’ close of the hearmg

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the followmg
location: Library of the Office of Alr Quelity located at- the address below on and

~after JulyS 1994 o , . -

- -

Please prov1de any wmtten commpnts or quesuons to.the followmg contac:t and

office:

G. Dale Farley N

... Difice of Ak Quality .-

PR D}msion of Envwonmehtal Protecnon
- 1358 Washington Street, East
- Charleston, WV 25311-2588




‘DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL F PROTECTION

T ‘Gmncaparwn G e e L OFFICE.OF AIR. QUALITY ST - T Lt .DawdC Callaghan -

“Bgierer - : :.--1558 Wa.shmgfcn Strest,” ‘East h_‘;'-"-._/’ AT L e Diedted R
' « == Charleston, WV 25311-2599, R T Moy
’ Depuly D} recior

July 1, 1994

Beckley Register/Herald o e ‘
Legal Ad Department i e | L TR

- P.O.Dravwer P -0 . - om0 00 s T e e
Beckley, WV 25801 o o - A

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as

a Class I legal advertisement. The publication must occur no later than Friday.

. July 8, 1994 and must not be published on Sundav as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit vour invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

iz ny

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
' 1558 Washington Street, East

Gasten Caperton ; . David C. Callaghan
Governot Charleston, WY 25311-2593 Diroctar

John M. Ranson - : ) B Ann A. Spaner

Cabinat Sacretary Ceputy Direcler

July 7, 1594

Ms. Susan Vidovich

Librarian C
Raleigh County Public Library
P. O. Box 1878

Beckley, West Virginia 25802

Dear Ms, Vidovich:

On Tuesday, August 9, 1894 the West Virginia Alr Pollution Conirol
Commission will held a public hearing on the following proposed legislative rules:
45C8R5, 45CSRE, 45CS5R25, 45CS5R38, 45CS8R37, and 45CSR38. DPlease retain the
enclosed documents for public review until after the August Sth hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for yvour cocperation and assistance in this matter. If
you have any guestions, please direct them to Tammy Mowrer at (304) 558-2275.,

Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




On Tuesday, August 8, 1894, beginning at 9:00 a.m., the West Virginia
Division of Environmenhtal Protectlon will hold publie hearmgs on’ the follovnng
proposed new legmlatlve rules or rule amendmerits:

45 C_SRS ) - o . To Prevent and Control Air Pollutlon ‘from the Operatlon of .
' Coal Preparation Plants and Coal Handling Operations
(Amendments)
.45CSR6  : .- - To Preventand Centrol Azr Pollutmn from the Combustmn‘ ‘

R

e T - -"‘-__;f..r: "~ of Refuse (Amendments)

R I i

"45CSR25 - To Prev ent and Controi Alr Pollutlon from Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR38 -.  ~Reguirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule)

45CSR37 - Provisions to Control Sulfur Dioxide Emissions and
Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County (New Rule)

45C3R38 - Provisiong for Determination of Compliance with Air
‘ Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CS5R25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions te the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the criginal November 13, 1532 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Chaerleston/Parkersburg areas and the Amendment to the November 12, 1982
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.




»»»»»»»

The pubhc hearmg will be held in the Offlce of Air Quahty s Conference Room at’ o

1558 Washington Street East, Charleston, West Virginia. The hearmg is open to the

.. public. Written comments by all interested parties will be accepted from the date of
.. .this'notice until the clése of the hahring and made part of the record. Oralcomments
will be aceepted it the pu’iahc hearing and Will Be Himited te five mintites pér.parson

per rule, The period for public comment will end at ‘the close of the hearlng

Copies of the proposed legislative rules may be obta_med from the Offlce of
Secretary of State or may be reviewed during normal business hours at the follomng-
location: Raleigh County Public lerary, P. O Box 1878, Beckley, WV on and after
July 8, 1994. . o

Please provzde any written comments or quesuons to the following contlact and
office: .

G. Dale Farley
“Office of -Adr Quality

1558 Washmrton Street East
Charleston, WV 25311~ 2599

_Divisior of Environmental Protecnon GRS s G et



- DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURGES
' DMSION OF ENVIRONMENTAL PROTECTION - :

- GasgCaperom, - Tl Ty Lo L -OFFICEOF AIR QUALITY " e Dadd ©, Calaghan . 1
. GMW RPN u** '- - 1558 Washingtor] Strest, East . '-,,':',: D v [ Diteglor: 70" .
T ‘ oo T Chareston, WV 25311.2888 T T L o T EJ:M:Coy )
Deputy Direcicr
July 1, 1994

The Clarkshurg Exponent , _
Legal Ad Department .- 5.0 - il e D0 sl
P. 0. Box 2000 -t eiTi s T e T B T

Clarksburg, WV 26301,

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing” as soon as possible as
a Class I legal advertisement. The publication must occur no later than Fridav.
July 8 1994 and must not be published on Sunday as a matter of law. If you have

any questions regardj_ng this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

AL

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
* 1558 Washinglon Sireet, Eas!

Gaslon Caperton _ David C. Callaghan
Governor Charieston, WV 253171 2589 o _ Direcior

Jehn M. Ranson Aan A, Spaner

Cabinat Sacratary Daputy Dirgctor

July 7, 1994

Ms. Donna Riggs :

Secretary R ' : .
WV Air Pollution Control Commission

North Central Regional Office

109 Adams Street, Rcom M-2

Fairmont, West Virginia 26554-2800

Dear Ms. Riggs:

OCn Tuesday, August 9, 1994 the West Virginia Air Pollution Conirol
Cemmission will hold a public hearing on the following propcsed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August Sth hearing. Also,
please have any interested pariy sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter, If

you have any questions, please direct them to Tammy Mowrer at (304) 558-2275,

Sincerely yours,

-

Dale Farley
Chief, Office of Air Quahty

DEF/tlm

Enclosures




_NOTICE OF PUBLIC HEARING

.On Tuesday, Aug‘ust 9, 1994, begmmng at 9 00 a.m., the West Virginia
Division of Environmental Protectlon will hold public hearmgs on the following -
proposed new leglslatlve rules or ruie amendments

,4SGSRS T "'  To. Prevent and Control Ailr Poliutlon from the Operatzon of

E Coal Preparatlon Plants and Coal- Handling Opeérations
{Amendments)

~ To Prevent and Control Air Pollution from the Combustion

. 45CSR6
R of Refuse (Amendments) P
' 45 CSR23 - To Pre\ ent and Contr'ol Alr‘ Poliutzon fr‘om Hazardous Waste '
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR38 - Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule) ,

43CSR37 - Provisions to Control Sulfur Dioxide Emissions ‘and
Ambient Alr Quality Levels of Sulfur Dicxide in Hancock
County (New Rule)

45CSR38 Provisions for Determination of Compliance with Air

Qusality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act. . T - -

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1893 for the Huntington/Ashland area.




The pubhc hearmg wﬂl be held in the Offlce ‘of Alr Quahty s ConferenCe Room at"
1558 Washington Street East, Charleston, West Virginia. The hearing is open to the
public. Written comments ‘oy all mtere.;ted parties will be accepted from the date of
this notice untzl the: close of the. hearmg; and; made part of the record. . Oral comtnentsl I
will be aécepted at the public hearmg and will be limited to fivé minutes pér pérson
per rule. The period for public comment will end &t the close of the hearing.

Coples of the proposed legislative rules may be obtained from the Office of

Secretary of State or may be reviewed dumng normal business. hours at the following - S

location: Office of "Air Quahty, I\:orth Central Regional Offlce 517 1/2 East Park
' ,-Avenue Fa;rmont WV on and after July 8 1994

. Lare

Please prov1de any written comm@nts or questmns to the followmg contact and
offica:

G. Dale Farley , : 7 .
: R - Office of Am Quality .. Ll .
© el - Division &f:Environmental Protectmn e
1558 ‘Washington. Street, East )
Charleston, WV 25311~ 2599




DEPARTMENT OF COMMERCE, LABOR & E&VIRONMENTAL RESOURCES j- '
DIVISEON OF ENVIRONMENTAL PROTECTION

) GasanCapemn . . . QFFICEOF AIR QUALITY. © 7 .. DaeC.Caiaghan |

Govemar ol A L i . 155&Wash1ngton Stree! Eas’t ) SRR i L Diteeta: .
' ' © 7 Charleston, wv 2531‘1-2599 e o | EliMeCoy »
: Depuly Dirsctor

July 1, 1994

Mineral Dally News Tribune
. Legal Ad Department

P D Box 8797

Keyser ‘West Virginia 26726

1

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur po later than Friday.
July 8, 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a {ear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311,

Sincerely yours,

A beate ey

Dale Farley
Chief, Office of Air Quality

DF/tlm - --

Enclosure




Govemor

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
' 1558 Washingion Street, East

Gaston Capertan Charlestcn, WV 25311-2599 Da‘“dg;eifjj‘ghaﬁ

John M. Ranson Ann A Spaner

Cahinet Secratary Daputy Director
July 7, 1954

Ms. Karen Hiser
Librarian :
Keyser-Mineral County Public Library
105 North Main Street

Keyser, West Virginia 26726

Dear Ms. Hiser:

On Tuesday, August 9, 18384 the West Virginia Alr Pollution Contirol
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45CSRE5, 45CSR38, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Alsc,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If

you have any guestions, please direct them to Tammy Mowrer at {(304) 558-2275.

Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DEF/tlm

Enclosures
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On Tuesday, August 9, 1994, beginning at 9:00 a.m., the West Virginia
Division of Environmental Protectlon will hold public hearings on the following
proposed new leglslatwe rules or r-ule amendments

45CSR5 - - To Prevent and Contr-ol Air Pollution from the Operatlon of

‘ Coal Preparation Plants and Coal Handling Operations
(Amendments) )

45CSR8 - To Prevent and Control Air Pollution from the Cambustion

of Refuse (zkmendments)

43CSR25 - ) To Prevent and Control Alr- Po‘luuon from Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR38 - Reguirements for Determining Conformity of
Transportaticn Plans, Programs, and Projecis Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule)

45CSR37 - . Provisions te Contrel Sulfur Dioxide Emissions and
' ' Ambient Alr Quality Levels of Sulfur Dioxide in Hancock
County {New Rule)

45CSR38 - - Provisions for Determination of Compliance with Air
Quality Management Rules (New Rulie)

Upon authorization and promulgation, the above rules, with the exception of
45C8R 23, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management prowsmns under the federal Rescurce Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will held 2 hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
Incorporated in the original November 13, 1992 Redesignation Request, the Update
tc the November 13, 1992 Redesignation Request, dated February 28, 1894 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.




o The pubhc hearmg will be held in the Offlce cf ,Alr Quahty s Conference Room at
1558 Washington Street East, Charleston West Virginia. The hearing is open to the
public. Written comments by all mterested, parties will be'accepted from the date of

. this'notice until the close of the » hearing and made pait of the record.: Oral commenis ', .

" -will be'accepted 2f the pu’ohc*hearmg and will e limited to five minytes per 'person
“per rule. The period for public commpnt will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Keyser-Mineral County Public Library, 105 North Main Street, Keyser, WV
on and after July 8, 1994

- Please provide any written comments or questions to the followmg contact and .
office: - . ; .

- G. Dale Farlmy
s ce e e e oL Office of Alr Quality:
LR T Tan s Divisiopn of Ezgwronmental Protectzon
o 1558 Washington Street; T_s.t -
Charleston, WV 25311~ 2599




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
| Lo DIVISION OF ENVIRONMENTAL PROTECTION : -
. GeGmewn ... .. - OFFICEOFAIRQUALITY . .. . . -DaidC,Caligien

TGovemet oL T T T rE L 1558 Washington Shreaf, East. T L 0L T T o T T Dl
S : " Charldston, WV 25311-2599 ’ El; MoGoy
Deputy Director
July 1,1994 =

The Record Delta o o , : o

- Legal. Ad Department R - e T S T O e
P. O BOX 550 \ e K "' . __-‘ e = ¥ P . , AN U - e .. .‘,',. =
Buckhanrion, WV ‘76201

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing” as soon as possible as
a Class I legal advertisement. The publication must occur no later than Fridav,
July 8, 1994 and must not be published on Sunday as a matter of law. If you have
any questions régarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311,

Sincerely yours,

Aoy

Dale Farley
Chief, Office of Air Quality

DF/tim

Enclosure




Govarndr

John M, Raason
Cabinst Secratary

DEPARTMENT OF COMMERCE, LABDOR & ENVIRONMENTAL RESQURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaslon Caparion o Charigston, WV 25311-2599 Da"idg;e%‘?élfghan
Ann A, Spanar
Daputy Dlrector
July 7, 1984

Ms. Ruth B. Six
Librarian : TR
Gassaway Public Library

100 Birch Street

Gassaway, West Virginia 28624

Dear Ms. Six:

On Tuesday, August 9, 1984 the West Virginia Air Pollution Conirel
Commission will hold 2 public hearing on the following proposed legislative rules:
45CSR5, 45CSR8, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 8th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

4W%/ |
ale Farle

Chief, Office of Air Quality
DF/tlm

Enclosures




. NOTICE OF PUBLIC HEARING

On. Tuesday, August 9, 1984, beginning at 9:00 a.m., the West Virginia

"Division of Environmental Proteetlon will hold public heamngs on the following '

proposed new leg151at1ve rules ar rule amendments

45{3335 o e To Prevent and Control Air Pollutlon fromthe Operatlon of

‘ ’ : Coal Preparation Plants and Coal Handling Operations °
(Amendments) ' )

4;5_,(3_'836 " ~=--. ToPreventand Control Air Pollutlon from the Combustlon

'-,of Refuse (Amendments)
45CSR25 - To Prevent and Control AII‘ Pouutlon from Hazerdous Waste '
‘ Treatment, Storage, or Disposal Facilities {(Amendments)

45CS8R38 ~-- - Reguirements for Determining Conformiiy of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans {New Rule)

45CSR37 - Provisions to Control Sulfur Dioxide Emissions and
Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County {New Rule)

45CS5R38 - Provisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CS8R25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 43CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain ianguage
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1984 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1892
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.




The pubhc hearmg wﬂl be held in the Office of Anc' Quahty s Conference Room at
1558 Washington Street East, Charleston, West Virginia. The hearzng is open'to the
. public. Written comments by all mterested parties will be accepted from the date of
this notice until the close of the hearing and made part of the record, Oralcomments
will be acéepted at the public hearing and will be limited to five minutes per person
per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of

Secretary of State or may be reviewed during normal business hours at the following

logation: Gassaway Public L1brar3, 100" Birch Street, Gassaway, WV on and after
JulyS dse4. e

Please prowde any wrltten comments or quesuons to the followmg contact and -
office: , o R

‘ G Dale Farley _
- - 1= Office of Alr Quality : _ .
T : 7 Division of Enwronmental Protectmn ) B R S
1558 Washington Street, East oo T
Charleston, WV 25311- 2599




. DEPARTMENT OF COMMERCE, LABOR & ENV[RONMEI\HAL :'QESOURCEQ }

» ' . ~ DIVISION OF ENVIRONMENTAL PROTECTION © _ .
,.‘Gasmncapm ... .- . .OFFICEQF ARQUALITY, - .~ ' . ... . DaviéC.Clghan

P Goverar e e TR 2 T s (668 Washington Streat, Eas b e T T T Divestar,

C ' : Charléston, WV 25311-2588 ~ ~ ~ ‘ ’ ; E];Hccuy
’ . : Denuty Director

- July 1, 1994
~ Elkins Inter-Mountain
L0 ’Lt_%gal Ad Department L . N
CTERRIOBeE A839% - T TE A w0 L e e e e e

Elkins, WV 26241
Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing” as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
July 8, 1994 and must not be published on Sundayv as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

: You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

A

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Siraet, East Bavid G. Gallaghan

Gaston Caperion -
Gove;ﬁ;r Charleston, WV 25311-2599 Drvostor
John M, Ransen Ann A. Spanar
B Daputy Dirastor

Cabinat Sacratary

July 7, 1994

Elkins~Randolph County Publiic Litbrary
c/o Librarian : Tr
416 Davis Avenue

Elkins, West Virginia 26241

Dear Librarian:

On Tuesday, August 9, 1984 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45C5R25, 45CSR36, 45CSR37, and 45CSR38. Please refain the
enclosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cocoperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

Chief, Office of Alr Quality
DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

- . T e P

On Tuesday, August 9, 1994, beginning at 9:00 a.m., the West Virginia
Division of Environmental Protection will hold public hearings on the following
proposed new legislative rules or rule amendments:

45CSR5 - To Prevent and Conirol Air Pollution from the Operafioﬁ of '
Coal Preparation Plants and Coal Handling Operations
(Amendments)

45CSR6 - .. . To Prevent and Control' Air Pecliution from the Cembustion

. of Refuse’(Amendments). ... I
45CSR25 - ToPreventeand Control Air Poliution from Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45C3R38 . - Requirements for Determining Conformity of
Transportiation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.5.C. or the Federal
Transit Act, To Applicable Alr Quality Implementation
Plans {New Rule) :

45CSR37 - Provisions te Contrel Sulfur Dioxide Emissions and
) Ambient Alr Quality Levels of Sulfur Dioxide in Hancock
County {New Rule)

45CSR38 - Provisions for Determination of Compliance with Alr
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusicn of the hearing on the propased rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1392 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1892
Redes.igna_tion Fequest, dated November 12, 1983 for the Huntington/Ashland area.




The pubhc hearmg wﬂl be held in the Offlce of Aar Qua’hty s Conference Room at' A
1558 Was}ungton Streét Zast, Charleston, West V1rg'1ma /The hearing is cpen to the
public. Written comments by all interested parties wili be. accepted from the date of
© - this notice until the close of thehearing and made part of the record. Oral'comments - .- -

“will be aceepted at the public hearing and. will be limited- to five minutes per pérson’
per rule., The period for public comment will end at the close of the hearmg

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours'at the following
location: Elkins~Randolph County Public L1brary, 416 Davis Avenue, Elkins, WV on
and after July 8, 1994

office:

G. Dale Farley

Office of Alr Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2599

Ple’ase provide any written coﬁim'ents or questions to the following contact and -




| DEPARTMENT OF COMMERGE; LABOR & ENVIFONMENTAL RESOUY

DIVISION OF ENVIRONMENTAL PROTECTION .

Roes ol
_ GwwnCsesn - . OFF|CE OF AIR QUALITY o - David C. Callaghan

Govemar - . 1858 Washington Street, East .~ P 2 ’ Direstar
Charleston, WV 25311-2589 ) Eli MceCoy
. Depuy Direstor
o July 1,994

The Evening/Weekend Journal = . "__'
..Legal Ad Department = . - .= Lo el S
. 207 West King Street A SR T T
‘Martinsburg, WV 25401 - - |

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing” as soon as possible as
a Class I legal advertisement. The publication must ocecur no later than Friday,
July 8. 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Dale Farley '

Chief, Office of Air Quality
DF/Alm - o

Enclosure™ =




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Straet, East

Gasten Caperlon f David C. Callaghan
Govgfn%r Charleston, WV 25311-2599 Dirsetor
John M. Ranson : - . . B Ann A, SPanar

Cabinet Secralary Deputy Director

July 7, 1994

Ms. Peggy Y. Batten - - -
Librarian = o - _ R
Martinsburg-Berkeley County Public Library

101 West King Street

Martinsburg, West Virginia 25401

Dear Ms. Batten:

On Tuesday, August 8§, 1994 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 43CSRE, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August Sth hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

/Siterely yours,
=N

Dale Farley
Chief, Office of Air Quality

DF/tlm

Encloslres




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
DIVISION OF ENVIRONMENTAL PROTECTION

1858 Washington Straet, East David C. Callaghan

Gaston Caparton - ‘
Goveror ) o 7 CE:larleston, WYV 25311-2599 Diractar

John M. Ransen -
Cabinet Secrstary

Ann A. Spaner
Deputy Diractor

July 7, 1994

Mr. Richard Poling oL
Office of Air Quality ‘ -
Eastern Panhandle Regional Office
P. O. Box 89 -

Burlington, West Virginia 26710
Dear Mr. Peling:

On Tuesday, August 8§, 1994 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSRB, 45CSR25, 45CSR358, 45CS8R37, and 453CSR38. Please retain the
enclosed decuments for public review until after the August 9th hearing. Also,

please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any guestions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

{W“"{ Zx“
ale Farley

Chief, Office of Air Quality
DF/tlm

Enclosures




NOTICE CF PURBLIC HEARING

On Tuesday, August 9, 1994, beginning at 9:00 a.m., the West Virginia
Division of Environmental Protectlon will hold public heamngs on the following
rroposed new legislative rules or rule amendments:

45CSR5 - To Prevent and Control Air Pollution from the Operation of
Coal Preparation Plants and Coal Handling Operations
(Amendments) _ o

45CSRE8 - 'To Prevent arid Control Air Pollutlon from the Combustzon ‘

< of Refuse {Amendments)

4SCSR25 - To Prevent and Control A1r Pollutmn from Hazarcious Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CBR38 - Reguirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federzal
Transit Act, To Applicable Air Quality Implementation
Plans {New Rule)

45CSR37 - Provisions to Control Sulfur Dioxide Emissions and
~ Ambient Air Quality Levels of Suifur Dioxide in Hancock
County (New Rule)

45C38R38 - Provisions for Determination of Compliance with Alr
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, 2s amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the heering on the proposed rules above, the Division of
Environmental Protection will hold 2 hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation reguests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Regquest, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Regues:, dated November 12, 1993 for the Huntington/Ashland area.




;*_
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The public hearing will be held in the Office of Air Quality's Conference Room at
1558 Washingtion Street East, Charleston, West Virginia. The hearing is open to the
public. Written comments by all interested parties will be accepted from the date of
this notice until the close of the hearing and made part of the record. Oral comments
will be accepted at the public hearing and will be limited to five minutes per person
per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the {ollowing
locations: Martinsburg-Berkeley County Public Library, 101 King Street,
Martinsburg, WV and the Office of Air Quality's Burlington Office, P. O. Box 39,
Burlington, WV on and after July 8, 1894.

Please provide any written comments or questions to the following contact and
office: - ;

G. Dale Farley |

Cffice of Alr Quality

Division of Environmental Protection
1558 Washington Street, East
Charlesion, WV 20311-25%89




1, as an officer of e News-
Tribune, a daily newspapes
published at Keyser, Mineral

County, West Virginia, hereby
Division
certify that the

oo

Hotlce of

of Envi

inthecaseof "~ ——

Public Hearin

NOTICE OF PUBLIC HEARING

On Tuesday, August 9, 1994, beginnning at 9:00 a.m., the West Virginia
Division of Environmenial Protection will hold public hearings on the
following proposed new legislative rules or rule amendments:

43CSRS - To Prevent and Control Alr Pollution from the Operation of Coal
Preparation Plants and Coal Handling Operations (Amendments).
" 45CRS6 - To Prevent and Control Air Pollution (rom the Combustion of
Reluse {Amendments).

45CRS25 - To Prevent and Control Air Pollution from Harzardous Wasie
Treatment, Storage, or Disposal Facilities (Amendmenis).

~43CRS36 - Requirements for Determining Conformity of Transporzauon

:  Yew LegislabliV® Plans, Programs, and Projects Developed, Funded or Approved Under Title

Bules 23 1L.S.C. or the Federal Transit Act, To Applicable Air Quality Implemen-
e tation Plans (New Rule), -
T ’ 45CRS37 - Provisions to Control Sulfur Dioxide Emissions and Ambient
v$.__ o e - Az Qualily Levels of Sulfur Dioxide in Hancock County (New Rule).
43CRS38 - Provisions for Detentination of Complzance with Air Quality
T ‘Management Rules (New Rule).

Upon authorization and promulgation, the above rules, with the exception
of 4SCR525, will be submitted to the U.S. Environmental Protection Agency
for EPA approval and Incorporation into the West Virginia State Impleman-
tatica Plan under the federal Clean Air Act, as amended. 45CRS25 will be
submited to U.S. EPA as a componeant part of the State’s rules {or program
authorization relalive to the hazardous wasle management provisions under
the federal Resource Conservation and Recovery Act,

After conciusion of the hearing on the proposed rules above, the Division
. of Environmental Protection will hoid a hearing on proposed minor revisions
first pu ihlication being on ' thy to the auintenasive plans associated with West Virginia's three redesignagion

7Tth day © X requests currently pending before U.S. EPA for the Charleston, Parkersbura,

i _ - } and Huntington/Ashland ozone nonattainment arcas. These revisions contain
J wly : --Janguagc which clarifies West Virginia’s commitments for cmnungcncy
— ‘ ~micasures that had been incorporated in the original November 13, 1662
Redesignation Request, the Update o the November 13, 1992 Redesignation

a copy whereof is herelo an-

nexed has been published for
i consecu-

ive G

in said NEWS- TRIBUNE, the

19 -91-}——-——-— ‘Request, dated February 28, 1994 for the Charleston/Parkersburg arcas and

Given under my hdnd al Key- the Amendment o the November 12, 1992 Redesignation Request, datod
November 12, 1992 for the Huntington/Ashland area.

serthis ________?,_m_r____?_-_,-‘— The public hearing will be held in the Office of Air Quality's Conference

Reom a1 1558 Washinglon Street East, Charleston, West Virginia, The

ddV OL ___________}}_’__,M hearing is open to ihe public. Written comments by all intcrested parties will

1 9 beaccepied from the date of this notice until the close of the hearing and made

. SO part of the record. Oral comments will be aceepted at the public hearing and

FB _ N L. » will be limited to five minutes per person per rule. ‘The period for public

comment will end at the closc of the hearing.

Copics of the proposed legisiative rules may be obtained from the Office of
Secretary of Stale or may be reviewed during aormal business hours at the
lollowing location: Keyser-Mineral County Public Library, 105 North Main
Sueet, Keyser, WV on and after July 8, 1994,

Piease provide any written comments or questions w the following cantact
and office: G. Dale Fasley, Office of Air Quality, Division of Environmental
Pratection, 1558 Washmgion Street, East, Charlesion, WV 25311~2599
$31.50 , , 77
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~State of West Virginia, County of ‘Randolph, 55, -

HO'!'!DEGFPUSUCHE!}IHG o

On Tesdday, Auquel §, 1984, beginning at 900

L, 1 West Viginla Divislon of Ermvronmentsd

Protection wii held publle naadngs o0 the Toelawing I

propesed new lagislalive ruiee oF e amandimentst *
ASCSRE—To Frevent and Cootrad Alr Poliution ftom

tha lon of Coal Prepastion Planis and Coal i 3 H H .

Hmdmﬁng Drarssions thianiomne paper published at Elkins, in said county, do hereby certify that the annexed
450586—To Frevant and Cantrol Alt Pelition from A . .

1he Combustion of Refuse tAmandmants) advertisement was published on the following dates:
45CSR25—To Preveat and Cantrol Al Polution

from Hazwdows Waste Treatman:, Sigrags, or Dis-
posal Faciiiies (Amendments) Q/ﬁ} 7

James Hoffman, Publisher of THE INTER-MOUNTAIN, 2 news-

ABCSRM—Requiremants 1o Determinlng Cantor-
muy of Transponation Plans, Programe, and Projacts
Devaloped, Funded or Appreved Undsr Tiie 23
USL of tho Federal Transt Act, To Appicable Alr
CQualky lmplamentafion Plans (New Rule) 19---.-..- as required by law.
4SCSR37—Prvikions to Comrol Sullur Dxoxide -
Ermissions and Amblent Alr Qualty Levels of Sutur
Dioxica In Hancock County (New Rule)
Given under m} hand this -.é?.?_- day of /Z 19 9 y
______ .
__J:"_r/'-vl..—n-r_-._

ASCSRIE—Provisions o Doatemnation of Com-
plance with Ak Quallty Management Ruks (New
Ruw)

Upoa autforzation and promuigaticn, the abowe
nlas, with the sxcepiion of A5CSR2S, wii be suomit-”
tod to the LS. Environmental Protestion Agency for
EPA aperoval ang Incomoralion imo the West Yirginia
Staie rpleMentation Plan undar the lederal Cloan Ak
Agt, us amended, 45CSH25 wil ba submuted 1o US. e
EPA 25 % component part of ihe Stale's rukes fof pro- T e ———
Qram authordzation relatve w the hazamous wasla
rranapemett provisions under the ledoral Resource
!;oﬂ;awnbn and Racovery Ad. O __)

Al concition of the hearing on tha proposed i . 9
niot abave, the Diviskn of Enviranmental Proteion = 110 IS Lo &L day of L. SrlAKA R T . %
wit held a hepring on propozed mina revisions 1o ho

makcianance plang estociated with West Vieginla's
three racdesiynation raquests curtanily panding beloce
U.S, EPA %o the Charleston, Parkersburg, and Hune el AR e T

tnglor/Ashland pzone noratalnmecd areis. Thess
mvelns comaln language which clufloes Wee: o Notar pUth
Virginia's comenimens for conlingoncy measuros that /b -
had been heomoraled in the original Novemose 13, -4 - day of _.____& ’f’________“___ - o 2002
1692 Redesignation Request, the Updale 1o the TETTm T lnialetate
HNoverrber 13, 1582 Recosignation R~quest, dated
Fabruary 28, (W84 lor by CherisstonPackensbug
weat and the Arehdment o the Novermbes 12, 1992
Redesignation Regues!, duted Novamber 12, 1950 tor
the Hunington/Ashland grea

The public heardng will be hald in the Oliles o Alr
Cualky's Codlersics Room & 1558 Washingion
Sueet East, Charaston, West Vizpinie, Thae hasrinp &
oeen 1o (he pulkke, Wikten commants by 2l interatied
partiet will ba accepisd from the dats of 1his notice
vt the Cloes of he hearng and mads part of tha re-
cord, Cral comomnts will be accected &t the pibic
hearing and will b liknited 10 v mindtas per person
por tulg. T?uwndfmpub&cmrrmwnmd athe
ciose of tha hearing.

Coplet of tha epmodbgm.aimmhcmybe
obiained krom the Olfce of Secratiry of Stals of may
ba raviewsd durlg nommal business hours & (he o
jowing  kestion: Ekins-Randalph  County Fubic
Lbrary, 416 Davis Avonue, ERinz, WV on and ater
July 8, 1954,

Ploate provide 20y writan commants o quesiions .
ta 1ha lolowing contast and office; -

G, Do Fardey
Oftica of Alr Qually
Divindon of Envisenmentl Frowcio
1558 Wishinglon Siresed, Exst
Chaislon, WY 25311.2508

E -]

P SO

77




NOTICE OF n%,(;&%-MBUNG

.On Tuesday, ATguss 9534, beglnning l-: s: oc
arm, the West Virginia Division of Environments|
Protection will héld public hearings on the feliowing
propesed new leglsiative rules oc rule smendments

43CSRS5 - To Prevent and Control Alr Pollution
fom the Qperation of Casl Preperation Piants and
Coal Handting Operations (Amendments)

4505 * To Prevent and Cantrel Alr Pelfutien
from the Combustion of Refuse [Amendments)

4S5CSRZ5 - Te Prevan: and Centrel Alr Pelluden
from Heazardous Waste Treatment, swrs,ge, .ot
Cisposal Fagilities [Amendmaents)

45CSR36 - Requirements for Deterr-umng con-
formity” of nr=ﬂsportu.1c:n Plans, Programal ang
Prejects Daveloped, Funded or Approved Undsf titla
23 U.5.C, or the Federal Transit Act, 1o Applicable At
c}um—y!mplememutlo«n Plans (New Rule} .

Previsions to Contral Sutur Dioxide

Emissions and Ambient Alr Quality Levels of “Sulfur
Dioxide In Hancock County {MNew Ruie}

45CSR3B - Provisions for Determinaton of Come-
;F:‘n?'-;cs with Alr Quailty Management Huies {New

Hie

Upon autherizaton and promuigation, the. above
rules, with the exception of 4bCSR25, will be
submitted to the U, Envirgnmental Protection
Agency for EPA spproval and incorpostian intwo the
West Virginfa State Implementaton Plan under the
Fedaral Cizan Alr Act. as amended. 45C5R25 Will be
submittied to U.S, EPA as a component part of the
Sime’s reles for program authorization relstive to
the hezardous waste management provisions undar
the federsl Resource Conservation and Racovery

Act.

Aftar conclusion of the hearing on the proposed
rules above, the Dlvislon of Environmental Protes-
don will held & hearlng on proposad miner revisions
10 the malntensnce planz associated with Wast
Virglnla's three redesigration requests surmsntly
pending before MUS. EPA for the Charleston.
Parkersburg, and Huntingten/Ashiand ozone nonat:
trinment sraas. Thess revisions contkinelanguags
which clarifles West Virginla's commitmants for
condngency measures that had been Incorporated In
tha original Novembar 13, 1992 Redesignation
Request, the Update to the November 1370892
Red:slgnaﬂon Regues?, dated Felbiruany 28, 1954 for
the Charleston/Parkersburg areas and the Amend-
men! o the November 12, 1932 Redssl’g-nlnon
Recuest, dated Newember 12, 1853 for the Huntng-
ton/Ashland area.

The publlc hearlng will be hetd in the O‘Fce “of Alr
CQuallty’s Conference Room at Washington
Strest East, Charesion, West Vrgm[s. Thé heatlng iz
spen to the public, Written comments by sl
interesied parifes will be acepted from the Hate of
this notes untll the close of the hearng snd made
pert of the record, Oral comments wili ba scedpted
at the public hearlng and will be limited o five
minutes per person per rule. The paricd for publld
comment will end at the close of the hearing.

Cepies of the proposed legislative rules ﬁuy be
obtainegd from the ice of Secretary of Stite of
may be reviewed durlag nommal Butlness hours ¢
the following {ocatlon: Offica of Alr Quallty, Nerthern
Panhandle Hegionel Office, 1911 Warwocd A.\.'muo
YWhealing, WV on and afier July 8, 1954, ©

Plesse provide any writien comments or q.!es
tons to the fo[lnwmé contset and office: :

Dale Fariey M
Qffice of Air Quality .

STATE OF WEST VIRGINIA.
COUNTY OF 0F!0.

I3 bornnie Mattern
- jor the publisher of the

WHEELING NEWS-REGISTER

B RR LN SN TR F KRS
WHEELING, STATE GOF IWEST VIRGINIA, hereby certify that the annexed publication
was inserted im said newspaper on the following dazes:

July 8, 1994

newspapers published in the CITY OF

commencing on the 2 day of July 19 94
Given under my hand this 12 day of July 1894

Sworn to and subscribed before me this_\ S 4, day of

{Mu. 19 Qs

VIRGINIA (|

at WHEELING, OHIQ COUNTY, WEST

b/?/hﬁ}tﬁmﬁ (. \i)ij{M
{ i {
of, in and for OHIC COUNTY, WEST VIRGINIA.
Js'Lu Gﬁ: A Zooo

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST ViRGINIA
?ﬁﬁ.ﬁJORl: . STRAUSS

No:;:ry Fublic

My Commission expires

1530 kain Strest
YWheeling, Yest Virginia 28503
wly Comimissian Expires Sopt. 25, 2000 }
P Pt g g N g T g o o e St




HOTICE

On Tuesday, August 9,
94, beginning at 9:00
1.7, the Woe, Virginia
Jivision of Envirgnmen-
al Pratection will hold
wblie hearings on the
ollowing proposed new
egislative rules or rule
zmendments:

To Prevent and Control
aAir Foliution from the
Operation of Conl Prep-
aratfon Planis ond Coal
Handiing QOperaligns
tAmendments)

45C5RE
To Prevent and Cantrol
Air Polittion frem the
Cornbustion of Refuse
(Arnendments)

4d5C5R25
To Prevent and Control
Air Pelivtion from Maz-
ardous Waste Treal-
ment, Slorage, or Dis-:
posal Facilities
[Ameadments)

4SCER3S
Requirgments for De- .
termining Conformity of
Transporiotion  Pions,
Programs, and Prmecrs
Developed, Funded
Approved Under Title 23
U.S.C._or the Federci
Tronsif Act, To Ap-
plicable Alr Quality
implementation Plans
{New Rule)

4SCSR37 e
Provisions 10 C’o‘mrol
Sulfyr Dloxide Emis-
sions and Ambient Air
Quality Levels of Sulfur
Dioxide in Hancock
County {New Rule)

4SCSR3B
Provisions tor Datermi-
nation of Ccmphunce

-

G, Dale Farley
Office of Air Quality
Division of
Envirenmentol

tection
1538 Washington
Street, East
%quesron. WV 25373~

5
LH-231 77,94

Pro-

AFFIDAVIT OF PUBLICATION

T VIRGINIA,
COUNTY OF CABELL, TO-WIT:

! Connie Rappold

that 1 am Legal Clerk for The Herald-Dispatch, a corporation, who publishes at Huntington,

being first duly sworn, depose and say

"~ Cabeli County, West Virginia, the newspaper: Tha Herald-Dispatch, a independent newspa-
per, in the morning seven days each week, Monday through Sunday including New Year's

Day, Memarial Day, the Fourth of July, Labor Day, Thanksgiving and Christmas; that | have
been duly authorized by the Beard of Directors of such corporation to execute this affidavit of
publication for an on behalf of such corporation and the newspapar mentiored herein; that the
legal advertisement altached in the left margin of this affidavit and made a part hereof and
bearing number LH-231 was duly published in

The Herald-Dispatch

one time, enteRWwReK:IOtcconoBISeRssMawaaks: commencing with its issue of the
—Zth _dayofJuly .19 _94 __, and ending with the issue of the __7+r__day

of July , 19 _ 54 , and was posted at the
East door cf the Cabell County Courthouse
on the Zeh dayof__ngy .19 gy : that said legal advertisernent wag "

published on the following dates: July 7, 1994

; that the cost of publishing said annexed advertisement as aforesaid wasg

wnh Alr Quality M
cgement Ruies (New
Rule}

~ Upon guihorization
and promulgation, the

above rules, with ihe
exception of 4503R25,

wil]l be submitted to the
U.5. Environmental
Protection Agency for
EPA approvel and in-)
corporation into the
West Virginio Stale
2 lmplementation Plan
under' the fedaral Clecn

Alr_ Act, as armepded.
ASCSRQS will be submit-
o U, 5 A gs g

ccmponer':: part of tha
State’s rules for pro-
gram authorization ref

. ; that such newspaper in which such legal advertisement was published
has been and :s now published regularly, at least as frequently as once a week for af
least fifty weeks during the calendar year as prescritad by its mailing permit, and hag
been sc published in the municipality of Huntington, Cabell County, West Virginia, for]
at least one year immediately precading the date on which the legal advertisement
set forth hersin was deliversd to such newspapsr for publication; that such newspa-
per is a newspaper of “gensral circulation” as defined in Article 3, Chapter 59, of the]
West Virginia Code, within the publication area or arsas of the municipality of Huntd
ington, Cabell and Wayne Counties, West Virginia, and

that such newspaper is circulated to the general public at a definite price or consid-

ative to the haozordous
waste maonagement pro-
visions wunder federsi
; Respuree Copservation
and Recovery Act.

After conclusion of the
hearing on the progosed !
 rdles cbove, e Divi.
“sion of Environmental

: Protection will held a
‘hecr:ng on proposed
B minor revisions o the-
P maintenance plons as-
soc:c:ed with Wesi Vir.
. winia's $hree redesigng-
. lion requests currently
pending before U, 5.
 EPA for the Chcrlesfnm
- Porkersburd, ond Hune
* tington/Ashland ozons
i nongttainment areas.
4 These revisions codifain
& lenguage which clarifies
4 West Virginia’s cammit-

eration; that such newspaper on each date published consists of not less than fou
pages without a cover; and that it is a newspaper to which the general public resorts
for passing events of a political, religious, ¢o cial and social naturs, and for cur-
fent happenings, announcements, mlscellane readmg ers, advertisements

‘and other notices. M 2l f t{_/\ ,éf’ ,LQG

burg grecs and the |
Amendment fo the No-d
vember 12, 1992 Redes-
ignction Request, dated
November 12, 1953 for
the Hunlington/Ashiand

rea.
The public hearing
will be neld in the Office
of Air Quality’'s Confer-
ence Room ot 1558
Washington Street,
Egs!, Charleston, West
Virginla, The hearing is
open to the publiz, Writ-
ten comments by all in-
{erested portles will be
accepled from the date
of this notice until the
close of the hearing and
made part of the
record. Oral comments
will be oceepled of the
puklic hearing ond will
be llmiled to flve min-
utes per person per
rule, The period for pub-
lic comment wili end o
the closa of the hegring.

Copies of the propesed
legislative rules may be
chiained from the Office
of Secretary of Siote or
may be reviewed during
normel busingss hours
at the following " lota-
ton: Cchell County
Public Library, 455 %th
Sireet Plogza, Hun
tinglon, WV on and af-
ter July 8, 1994,

Please provide any
written comments or
guestions to the follow-
ing cantact end olfice:

Ta§en subscribed and sworn to before me in my said county th:s 7th _ day of

une 19 91;

My commission expires L(’)&“&L 44, 7 D
o IS St ':)—'-»_;Ww’ L.ld' y wl‘-’

i ments - for- contingency
.Il measures {hot had been
gmai Movember. 13,1592«

Redestgnctmnl Reques'f.
£ the, Undate: 4 1fhes,

jfvern Ber13, 19LiR
# nntiont "Reduest M dated

incorsorated in theorig- |

. 10M Faem A-133 (R4TH)

Fohmaer wudoagr e

;|

Notary Public
_Cabsl! County,
West Virginia




:-;.ZOn

o st Yirgiia Divison of Environmantal Protection
il hoid pubks hearings o0 the toliowing propasad TN
sgiiativeTuss ol rule arrrandrenls:

AGCSRS - To Prevent and Contrei Ak Poltution from the

ks

o Coal Presacstion Plants and Ceal
ﬂr-gooernﬂomthmdmm P .
B4 - Te Pravent and Sontrol Ak Poliillon f1om the

3 Camialion of Refuse (Armandranits)

1505726 - To Prevent woontiol A¥
£ Hazand

pealon frem
ous Waste Traaiment Slorags, of Disposal

¥ Eachities (Amendmants) -

K508

= Teanspociaion Pl Programe,

536 - Raquiramants o Cietarmining Conformily of
and Propds,

avoleped, Funded ot topraved_Under T 23

A5G

S0, o ths Fadetal Transit AR, To Applicabie Al

38 - Provisins te Cmisrminaian o Compliancs

%Akowiyummmniﬁuh& MenBuln)

Upant aumﬁza:‘mm;:mm‘ga&bn.thu altyoye tules,
with {he excepaion of A=GR25, willbe submitted 1o the
1.5, Envirnmental Frotaciion Agency for EFP A approval

a heardng on prot

nor revisions o ihe
wriance pians associnled wih West Viglala's threo

radesigriatian tequesta cuntently peading oefote L. 8,

EPA

{ar the Gharisston, Patkeniug, and Huntirgtos/

Ashland pono nonptalnrent RIeas. These raﬁ?lpqs

area :
The public hearing wil be heid (n (he Otfics of Air
Cluakty's Confarancs Avom of 1558 Washingien Strest

East,

tha public. Writlen commen
b socepind ffom ihe date ol nis nodi
tha haaring wnd rade nasol the record.

Chariasion, Wast Yirginla The heating i opan l&
1= Dy Al interysted parties wil
13 the ckes e of
ral commans

wilbe amodsmpubﬂcnww%s:d wit be Rrpitad 1o

Tive minuled por person par ruis,

pariod (o1 puRlic

gommsat witend atte ciosa of thehoaring. '

agicialive Tubes fay o]

tefewed during nenma Tsiness haurs L the tolierwing
1% {ocaian; P akenbuigidead County Pyblic Library, 3100
Errmraon Avere, Pamerhug, Vast Virginia on and
et Juiy B, 1804,
P wrovide ary wiitlen commmants of guesling 1o
1@olcnmmmmmwm: '

.

Jui 8

G.DaleFarley
Qfics of Alr Quakly
Divislen 2t Eaviron tnantdl Proteslion
155 Weshinglan Stroet, East
| Charleskon, WY 253112588

2
G

3

s,

being firat duly 35‘,053’% S%ERS eeveerie e

NOTICE OF PUBLIC HEARING

L

AT = e s ey e pirir e e gy s

nrhersburs Mees

hersto atiached was printed in the

@ .. ... DAILY
< : e e s e . ROWE b
in the City of Parkersburg, Wood County, West Virqi?z;zeixéj;h plfsizj

at the froni door of the Court House for ... ONE

successive weeks, the first publication i
and poslin :
the. .. S8R gav of . July P g fherean belng on

e 18, 99 d sub
quent publication on the . e

s ks y
Subsgcribed and swomn lo before me this
SO 1 1. JUTURUOIUTOY £ S - SO

Sth

N o B i
o /‘.?.r,fwnaa,_».ﬂ...d;ﬁx

Notary Pabllc for Wosd Gountf, West Vieginia
My commission expires ... J A Z

FParkershurg Printing Co, - 5/71

RS D PSPPI TP
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P.C. Box 26493 ACCOUNT NER 037]15'!3002
Cilarlusk;;l‘i\:v"cb;;;ir:;:‘:g?25330 QALES BEE ID . _ 0016
4 3484 AR 37.430020712005

Classihied 3484848
1-R0- WYV A-NEWS

FEIN 55.0676079 Legal pricing is based upon 67 worls per column inch at a rate of $.0725 per word
Each succsssive insertion is discounted by 25 % of the first insertion mte ($.034375 per word
I5EUE AD | DIGCRIPTION _ . AD SIZEZ o GROSS "AMOUNT | NET AMDUNT
patz " °| TYpz | FY% [TZFERCRCE wBR FURCHASE ORDER & | 0 NUMEER IToomar aun RATE i ToAMC
C07/08 | LEGE | DM PURBLIC HEARING LZ213110] 3XC550

| 1251070C1 : 18.50 4.85 80.03 .| 80.03

<3

)

("

80.03

TOTAL INVOICE AMOUNT i
Stats of West Virginia, ATFFIDAVIT OF PUBLICATION

] %ﬂﬁﬂfd&' 7){’%{ o

THE DAILY MAIL, A DAILY REPUBLICAN NEWSPAFER,
published in the city of Charleston, Kanawha County, West Virginia, do selemnly sv
PUBLIC HEARING o
was duly published in said paper(s) during the dates listed below, and was posted at the front door of the court house of said Kanawha Counts

1.,

FTATL OF WELT VIRGHNIA
ZacthH J WITHROW
11T LIRCOLN DRIVE
S0, CHARLESTON, WV 25X8
vty Commirsian Expires Apni 34, 2003

West Virginta,onthe  9TH duyof JULY /3;]994} Published during the b ing dateg: 07,/08,/94-07/28/94
Subscribed and sworn to before me this__ / day of { & zrdds M/
am o, 2ty I (st

Printers fee $ 80.03 =7 / —

Noéw Public of Kaﬁx{h% County, West Virginia

‘ NOTICE DF PUBLIC HEARING - B
On Tuesday, August 9, 1994, beglnning al $:00 a.m., the West Virginlo Divislen of

Envirenmenta! Protection will held public hearings on the following proposed new legisia-
tive rules or rule amendments: . - Ce e - A

45C5RS - Teo prevent and Controi Air Pollutjon from the Operaotion of Coal
Preparation Plants and Coal Handling Operations (Amendments)

A MSCERE - To Prevent and Centrel Air Pellution from the Combustion of Refuse .
. (Arcndmenis) . . .
45CSR2S ’:', - To Prevent and Control Air Pollution from Hozaroous Waste Treat:

ment, Storage, or Disposul Facilities (Amendments)

45C5R34 - ' Requiremenls for Determining Conformity of Transporigtion Plons,

' Programs, and Projects Develosed, Funded er Approved Under Title

21 U.s. C. or the Federul Transit Act, To Applicable Alr Quality
Implementation Plans (New Rule)

45CSR37 - Provisions o Control Sulfur Dioxide Ermisslons und Amblent Ajr The ltems listed hereon coaform to specification, were recefved ;
Quality Levels of Sultur Dioxide in Honcock County {New Rule) are approved for paymest, . ~
AS5CSRI8 - Provisions for Determinction of Compiianee with Alr Quality Mana- DatméZﬁ_ﬁ- 9 #L Slgncﬂ:% Qfﬁ“?
gament Rules (Hew Rule) : i id
U th I d igatl o ! hih t 145CS It Appa Yo > Hae Htem:
canauthorizatlon and promuigallon, the abave rules, withthe exception of R2S5, wl — J e
e submilled fothe U.S, Environmentai Protection Agency for EPA approvaland incorpora- :E N
tion into the West Vir%fnia State Impiementotian Plon ynder the federal Cleon Air Act, as 9Q "7 ZZ —[‘7 ‘03'57
amended, 45C5R25 will be submitted to U.S. EPA as @ compoanent part of the State’s rules Off, Code Ped, Coda PC:
far pregram qulhorization relative to the horardous waste managemen! provisions under oy "
the federal Resoures Conservation arid Recovery Act, b3 Qd % ﬂf
After conclusion of the hearing on the proposed rules above, the Division of Environmen-
tal Pr_aiecﬁﬁng}hﬂjj hfo\l}ﬂ, a hearing on prgposcd mina revitsions 1o the maintenchce pltjzgs Purchase Auth, Yeador Ogﬂl‘
asssociated wi esf Virginia’s thrée redesignaiion requests currently pending before U.5. . d e
EPAfor the Charleston, Parkersburg, and Hunlinglon/Ashicnd ozone norotiainment areqs. 3 /-} N ‘m‘ _é_‘Zé.ﬁZf
These revisions confain languoge which clarifies West Virginlo’s commitments far contin- Na.
goncy megsures ihot had been incorparaied in the originel November 13, 1992 Redesignotion SL 55 . .
BT o o CHoTIeston B arherehors orson and s Aehamant 1 Tha (ocd S EErary 25 e e
¢ aries arkersburg areas an e Amendment to the Hovember 12, .
Redesignalion Requesl, dated November 12, 1993 for the Huntington/Ashiand drea. EIMS FUKD FIMS FY gg*g —2&5 ﬂélén%ﬂj Do
iThe pubiic heering wiil be held In the Qffice of Air Quallty’s Conference Rooim af 1558
Washingten Street Eest, Charleslon, West Virginie, The hearing is czen lo the public. =
Written comments by ail inferested pariies will be ccgeptad from the date of this notice untii ? 199277 o313
the close of the hearing ond made port of the recerd, Oral comments will be accepled al the = QZ
public hearing and will be lim[ted to five minuies per persen per rufe, The period for public r———

comment will end at the close of the hewuring.

Copies 0f the proposed legislative rules may be abtained from the Office of Secretary of
State or may be raviewed durlng nermal business hours at the following locatign: Lidrery
of the Citice of Alr Quality located ot the cddress below on and after July 8, 1504,

Please provide any written comments or auestions to the following contact and offlce:

7

G, Dole Farley
Office of Alr Quulily , ’
Divislon of Environmental Protection i

1858 Woshingicn Street, East

Charieston, W\ 25311-25%9 .

(213110




AFFIDAVIT OF PUBLIECATION

BECKLEY NEWSPAPERS INC.
BECKLEY, WEST VIRGINIA 25801

____ COPY OF PUBLICATION

NOTICE OF PUBLIC HEARING

] COn Tuesday, August 8, 1554,
July _8 o - — » 1994 - boginning &t 3,00 a.m., the YWest
Virginia Division Ci;
Envitonmantal Protection  wi
STATE OF WEST VIRGINIA :?c;:d public hearsngsd on nt:\.:
Ry by TR [ - proposs
COUNTY OF RALLIGH, 1o wils 7 ];’gg‘{:‘ﬁe PR e wle
amendments:
. . 45CSRS - To Prevent and
[, Rebert E. Zutaut being first duly sworn upon my oath, do depose and say Control Alr Poliution from the
isi N ; i i on
that [ am Advertising Manager .of Bcc.klcy .‘\clwspapcrs [ne., a corperation, ggigtloz:; COéIanlrap::e:}zﬁng
publisher of the newspaper entitled The Register-Herald, an Independant Oparaﬁansm,,%mdmonm .
: . . . . n .. H 3 Tas : 4AS5CSRE - p Pravent an
newspaper; that [ have b‘vcn dul_\AauLhonz_eu l?‘.'ilhe board of ditectors of such Comial Air Paliution fror tha,
corporation to execute this alfidavit of publication; that such newspaper has been Cambustion of Refusa
i ; lor icati f ; i {Amandmants}
publa;hcd for more than one year prier to pubhcauon. of the ;rfnexcd notice RAITE 1 Provent Ang
deseribed below; that such newspaper is regularly published daily, for at lgast Contrct  Air 'Poliutien  from
fifty weeks during the calendar year, in the municipality of Beckiey, Raleigh gta:raard;:usor \g?:fpzsaslfg;g;%zg
County, West Virginia; that such newspaper is 2 newspaper of “general tAmagd‘mBntS) .
circulation,” as that term is deflined in article three, chapter fifty-nine of the Code Déﬁﬁ?{iﬁn%ﬁg- Hgﬁl{;ﬂ:m&ts fg;
. P . . . - s at i
of West Virginia, 1931, as amended, within the publication area or arcas of the Transportation Plans, Programs,
aforesaid municipality and county; that such newspaper averages in length four and;roiem:dDafjenlgS?da_i?;d;gil
3 H e ety v
or more pages, exclusive of any cover, per issue; that such newspaper is circulated 3’,5&"25%,1& Foderal Transit Act,
to the general public at a definité prict of consideration; that such newspaper To  Applicshla  Air  Cuslity
; H ie reEy : , implemantation  Plans  (New
is a newspaper o which the general public resons for passing events of a fula)
political, religious, commeszial and social nature, and for current happenings, 4508837 - Provisions 10
i - . H et d otl s Conirol Sulfur Dloxide Emissions
announcements, miscellaneous reading matters, advertisements and cther notices; dnd Amblent Al Quality Levals
that the annexed notice . . . of Sulfur Dioxide in Hancock

County [New Rule)

45CSR23 - Provisions  for
Datermination of Compliance
14 x with Air Cuality Manzgement

of Public 'Heat:lng Rules {New Rule}
il r [ - - Upon  Authorization and
(Deseription of notice) promulgation, the above rulas,
with the excaption of 45CSR25,
will ba submitted tcPlhe u.s.
] i T Environmental rotaciion
was duly published in said newspaper once a weok for ore . Eoamontor A appraval and
ingorporation  inte  the  West

successive _ wemml __ (Clays LT ), commencing with e issue of the ___\F',";;%'Q;ﬁdef"ffa.f;g"aprﬁrgf:a‘:ﬂﬁﬁ
l P Act, 85 amended. aLssc,Eazs will|
Sth N Jduly QQ 1 1o ine wi i bo submitted to U.S. EPA as a The public hearing will br
da} o ”Jul‘} i « and ending with —thc 1$suc comporent part of tha Stata’s it the Office of ijr Qur
- - rulas for program euthorization Conference  Room gt

of the ._ Bt h duy ol __M.\Lul_y_:__l&%_, (and was posted at the relative to the hazardous wasta Washingten treat
management provisions under Charleston, West Virginia.
tha federal Resnurca heering is opon to the p
o - e — —_— Conservation and Resovery Ach. Written ¢ommenis By
Afiier ccnc[usfjon ?fthihaariﬂg intarested  parties  will
. Ly ot ) it wegld e an the proposed rules above, the acgapted frem the date of
ou the day el - 3 that suid 2unexed Divisien ~ of  Enviranmantal!  npoties until the close of
) Pratection will hold a haaring on; hearing and made part of the
notice was published ou Lhe lolfowing dates; — proposed minor revisions to the'!  ord, Oral commonts wil’
= . maintenance plans associated:  accapted at the public he:
1 with  West  Virginia's  three  and will be limited to five
e LLLY 8. 1994 S — _anrd tllgt thg. redesignation reguests currantly,  nuies per person per rule.

ponding befors U.S. EPA for the;  peried for public comment
Charleston, Parkarsburg, and and at the closs of the hearir
—_— Huntington/Ashiand orone Copiss  of the prop
nopattainment  arsas.  Thess!  legisiative rulss may bs obtr
revisiona  contain langusge.  from the Office of Segretar
which clarifise West Virginia's;  State or may bs reviewed o
commitmants for contingeney normal business hcurs at

cost of publishing said sooveied notiee gs aforesaid was 544 . 30

Signed @Mzﬂ_

Rabere b Satauat,

Fusing Manug},ur

Beckley Nuewspaners measuras  that  hed  been| following  locstion:  Ra'
incorperated  in  the  eriginal Cou-ity Publis Library, P.O.
ol P T . R i e MNovember 13, 1992 1878, Becklay, WV on and
Paken, subscribed und sworn to helore e in my said county ihis Redesignztion Requesy, tha| July 8 1594,
_ ) Updete 1o the MNovamber 13, Please provide any w:
_8+h WY O . __‘_;“url_y o _ _ 14 Sé' 1592 Redesignation Rayuest, comments of gquestions (¢
- i giw? February ZSE 1994 for tha following cantact and affice:
. . - arleston/Parkersburg aroay G. Dalg Farley, Office of
My conunission expures - HMareb 27, 2001 and the Amendment to the| Gualiy, Bivision
; ‘f i St g Movember 12, 1882 Environmental Protection,
Sn R R Ecdesigna:icn Begquest, dat;d Washington Street, H
.y e ST it e T e S L e — ‘ovember 12, 1583 lor the Charleston, WV 26311-2559,
- meg:;sgfm%‘?mmz of Raleigh County, HuntingionfAshizand area, 7-8-Fri-1-RH
MOTARY PUELE, Virginig
: il ,, -

BECRLE
My Comnmiselon Eupm
St R e T I ey R

WY 2ECH
s March 27, 2001

NN £

T BT e ey
v . y N
_'\
I

|
|




T NOTICE OF PUBLIC HEARING

On Tuesday, August 9, 1933, begln-
ning &t 9:00 .M. the Wast Virgivia
Division of Environmental Protection
wil hatd public hearir ;s on (ha fals
lowdng proposed mow logisative ndes
or rule amondmonis:
A5CSRS - To Prevent and Conirol
Alr Pollution from tha Oporation ol
Coal Proparation Plants and Cuoal
Handing Oporations (Ampndme nts)
A5CSHS - To Pravont and Genirel
pir Poilytion from the Combustion
ol Rolusa (Amendmanis)
450SA25 - To Provent prd Conttol
Alr Poligtien trom Hazardous Wasta
Trastmaent, Sterage, OF Disposal
Facitios (Amondmonts)
4SCSRIG - Heguiremants Tor Deter
mining Conlormily o Transporiation
Plans, Programs, and Projolts Daval-
eped, Funded or Approvog Undor
Tits 23 U, 5. C. or tha Fodoral Transit
Ac, To Applicable Alr Quahty imple-
meniatlon Plans [Hew Rule)
45CSRAT - Provisiens to Centrol Sul-
{ur Dlaxide Emissions and Ambiant
A Quafity Levels of Sullur Digxica
in Hancock County {Now Bule}
45C5R3E - Provislons 1o Datarmine
ation of Compliance with Al Quality
tdanngrmant Rules {Hiow Rule)
Upon nuthonzation and promutgatien,
the abova rules, sl the exeoption
of 4505R2S, will bo submitted o ihe
U. 5. Environmental Protostion
Aguncy Tor EPA appraval and ineer
poration into the Wes! Virginia State
{mplampntation Plan undar the 1ad-
aral Claan Alr AL as amended,
45CSR2S will be suomitled 1o . S.
EPA 35 & compenent part o the
Sialg'y ryies fof program authorizalion
rotalivg 1o e hazargous wasie min.
agomont provisons undar the fedoral
Rosource Sonservaton and Racovery
Azl
After gooslusion of the hearing on
tha praposod rules above, the D
sien of Envlronmantal Protection wil
hold a headag on proposed mingr
revisions 1o 1he mainianance plaas
assaaatad with Wost Yaginias ihreo
rodesignation 1oquosis curtently pan:
ding before U. S EPA 1ot the
Charleston, Parkarsourg, and Hunt:
ngrion £ Ashiand czona nonallainmant
areas. Thaba ravisions contain lan-
Guagn which clanties Wast Virginia's
commitments {or coningancy mas-
sures thal had boon incorperatad in
tha onginal Mavomber 13, 1532 Bade-
sigmalion Regquest, s Update 1o ihe
Novomber 13, 1932 Rodesignatian
faguest, dated Fobroary 28, 1954
for tho Chatipston f Parkarsburg
arpas and the Amondment 1o the
Havombor 72, 1852 Rodesignation
fiaguest, dated Hovomber 12, 1592
for tho Hunlingten 7 Ashland area,
The public hearing will be held in
the Office of Alr Quality’s Conlorence
Boom &t 1558 Washington Suedt
East, Charieston, Wost Virginia. Th
haadng Is opsn 10 tha public. Writte
commants by afl interesiad panias
il b postpiad from the date of 175
aatice until tha close of tha hearing
and made pard of the racord. Oral
comments wil ba accepied at tre
pubtic hearing and will be limited 1o
fiwn inules ot pargon pof rile. The
pariod lor public comment will ecid
2t the closa of ihp heariag.
Copins of tho proposad logistatlie
rates Moy b0 ebtannd fram tho Ollica
of Socrelpry of State of moy ©9
revigwod during neemal business
howrs ot 1ha Iotiowing lecation: OIfise
of A Guality, tords Centd Begioaal
Olfice. 517 12 East Park Avenug,
Faicrment, Y&V on and aftar July 8,
1974
Plozss provkls DRy writon Somments
of questions 10 tha Tellswing coniast
and oltise!
G, Dale Faftey
Qitco of Ar Quality

Obdsion of Envitonmental Picloction

1658 washingten Streel, Eazt

Shareston, WV 25311.2593

'PUBLISHER’S CERTIFICATE

STATE OF WEST VIRGINIA, DR R B ER O
COLNTY OF HARRISON

[ Deborah 5. Veltri

Classified Office Manager of THE CLARKSBURG EXPONENT, a
newspaper of general circulation published in the City of Clarksburg, Coun-

ty and State aforesaid, do hereby ceriily that the annexed
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ROTICE OF PUBUC HEARING

. Cn Tussday, August 9, 1594,
beginnlng at 900 arn, the West Virginia
crision of Envirenmental frotoction will
hedd public heardngs on the laliowing
Froposed naw logisizve rules and rul
AMenEmanis: h

ASCSRS - To Prevent &nd Cooteol Alr

Petivtion frem the Cperation’ of Ceal
Preparation Plame and Codl Handling
Qparations (Amendments)

45CERE - To Pravent and Camirol Al
Peiution framtthe Combustion of Aeiuse
(Amandments)

A5CSR25 - To Prevent and Control Alr
Pallution from Hazardous Wasta
Teawiman?, Storage. o DisposalFaciliies
{Amangmants)

45CSR3S- Raguiramants for Datarmining
Confarmity of Tramsponation Fians,
Programs, and Projecis Developed,
Fundecor Aporaved Undar Ttk 23U S.C,
or tha Fedaral Transit Act, To Asplicable
Air Quality Irplamantation Plans (New
Rule)

45C8R17 - Provisions 19 Centrol Suliur
Qioxide Emistlcns and Amblent Alr
Quallty Levels of Sullur Dioxkde in
Haneock County {Naw Rula)

4ASCSRIB - Proviskens lor Daarmination
of Compllance with Alr Quallty
Management Ruks {(Now Ruis)

Lpon avibarization and prormuigaiian,
the abova fules, with the exception o

45CSR2S, il be submitad ta the L, 8.

Environmental Prowaction Agency 1ot EFA
approval and incorparation [nto the Weat
Viginia State Impementation Planunder
tha Fedaral Claan Air Act. as amended.
45CER2S will be submitted to UL §, EPA
as a componoent part of 1he Staie's rules
for program athorization relative to the
hazardous wasts MEnag smen! proviens
undet the tederal Resaurca Contarvalion
and Racovery AL

Aftex eonctusion of the hearlag en the
trooosed rilgs above, the Division &
Environmantal Protasticn wik hold a
hearng on prosassd minor revisions to
the manienance plans assocized with
Wesl Virginla's three redesignation
requasts cumenty pending balor UL S,
EPA for tho Charleston, Parkersburg,
ard Huntingten/ Ashland~gzone
nonaralament arsas Thess revislons .
contain language which cladfies test
Virginia's commitments lor contingency
maasures that had been incoporaed n
the orlginal Novembary 13, 1992
Redesignatien Request, the Lpdxie 1o

.~ “the Navermber 13, 1992 Redasignation
Roquest, dalnd February 28, 1994 forife
Chaﬁmcn?a;mﬂburg areas ang tha
Amendmvnt to the Noverrber 12, 1982
Aadesinnaion Aequest, catad Novertter
12 ¥'ga3torthe HuntinglonvAsttiand area.

Thg prabiic hearing will be heid i the
cflon ot Ar Qualky's Conferenta Ream

at 1558 Wyashington Street East,

Cnafeston, West Virginia, The heasing
1 opan 1o the pubic. Written commanis
by 34 intarested patios wiF ba aanied
rom the date of this notics untkthe cloea
o the hewring and made pat of the
~ record. Ot commants will be accented
= &t putlic hearing and willos limited 1o
fiv minUles par parson pof fui. The
pariod for pubie comenant whiend aine
cbsacflhqhoarlng. : .

Copiex of the propossd legisiative
rulas may-ba oot (xom the Cfice of
Sécratary of Stats or may be reviewed
during normal business hours 31 the
foliowing lozation: Gassaway Public
Lbrary, 100 Bireh Stroat, Gassaway, WV
on of aftar July B, 1994, w_"_‘,.'

Plaasa provide any wrkian comman!s
of questions to tha lolowing contact and
efficer . . B
G DaeFartey . ..
Cttice of Ak Quafty
Civislon of Enviranmental Protecticn
1553 Washinglon Street, East,
Charleslon, WY 25311-2559

TR
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State of West Virginia, Co unt;ﬁf lfﬁéhur, §s:

e et e aa ey SRR SMark.Davis. ..., . Advertising Manager
Record Delta, a newspaper published at Buckharnon in the said county, do hereby
certify that th: annexéd . ... NOTICE, OF EUBLIC HEARING ., . ..............

T T L R N N e L OO R R R

T L I N T N R R R R T A

was published once 2 week for . ... ONE (1), ... .....successive weeks in
said Record Delta newspaper published as aforesaid, commencing on the . 3511 .43V, | .

....D:Ju.l.j. daysof 19..94...........

Givenadder iy h s B4R, day of July . dayor10P4 ... ... .. ..

. . » Advertising Manager

Printers fee § . 2480 .. . ... Ll
WEST VIRGINiA, UPSHUR COUNTY, O;E"IT:
ALy day of19. G/ ...

Subscribed and sworn to before me this & - . O L

;
JK{:’; /) ,/Lf/;'j.'ff- {4 :. N isiese.. ... Notary Public.

OFFICIAL SEAL
WoTARY PUBAGT T Y
BTATE R WEST VIRGINLA
OHYLLIS 3. MEUFARTH
BT~ RIRE
LwN ps2ig

My Commission expires //
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| "NOTICE OF PUBLIC HEARING
. *On- Tuesday, August 5, 1594,

" beginming at W00 &M, the Yest

Virginia Division of Ervdromental
Protéction will hoid public hearings
on' tha *fallowing - proposed mew
legigiative ries or ruk amend-
mens:.L . .. .

450505~ To Pravent and Cone
rol Alr Pollution from the Opera-
tien "ol Ceal' Preparation Flanis
ard Coal Handeling COpemtions
{Amendments)

45CSHS- To Prevant and Con-
trol Air Pollution from the Combus-
tlon of Rafuse (Amendments)

" 45CSR25- To Prevent and Con-

rol Alr Pollution from Hazardous
Waste Traammant, Storage, or Dis-
podal Facites (Amendments)
45CSR35- ' Raguiraments for
Dalarmining Conformity of Trans-

portation_ Plans, Programs, and .

Profects  Davel , Fupded or
Approved Under Tite 23 US.C. or
the Federal Transit Act, To Appll-
cable Air' Quality Implemsntaton
Plans {New Rula} ' o

45CSRA7- Provisions 1 Contol |

Sultyr Diogde Emissions and Am-
bient Alr Quality Levels of Sulhut

! Dioxlde in Hancock County (NE"",

Rule) : :
4A5CSR280- Provisions for De-
teminaton of Compliance with Air
Quality Management Rulps (New
Hula} kI

Upon authorzaton and promul-
L gaton, the abave rlay, with the
_axception of 45CSR25, wil be
L submitied 0 the U.S. Enviromen-
-tal Protection Agency foc EPA
approval and incorpoation into the
Yrest Viglnia State Implementa-
thn Plan under the federal Clean
‘A Act, s amended, 45CSR25
Wik be submitted o lfJ.s. EFQ asga
component part of the Shte's
frdes for program  authorization
refatve 10 the hazardous wasla
‘management proviskens under the
loderal Rosourcas Conservalion
and Recovery Act, :

Ahar condlusion of tha haarlng
on the proposed rules above, tha
Civision of Emiromental Pratac- -

Jlon will hotd a hearing on pro-
‘posed minc: revisions to the main-
lenance plans assodated with
Waes: Virgivia's three redssigna-
tiony requests currenty t pending
bafore U.S. EPA for the Charles
ton, Parkersburg, and Huatington/
Asghland orone nonatainmant
areas, Thase revisions conlain
language which darifias Wes? Vie-
gina's commitmants for contin-
gency measuras that had baen
incomporated “in the original No-
vembar 13,.1352 Redasignation
Rogquast, the Update to the No-
“vombec*13,* 1892 Redasignation
Ragquast, daled Fabruary 28, 1954
lor the Charlaston/Parkersburg
®raqs and the Amendment to the
' Novambaer 12, 1982 Redesigna-
“tion Roquest, dated Movember 12, |
1883 for -the HuntingtonsAshland
area. "t ki K/ P O
Tha public hearing will be held

vinvthe Office™ of Ajr " Cuality's

Confarence Hoom at 1558 Wash-
ingion” Straet East, Chardaston,
Wast Virginla. The hearing is cpen
10 the public. Written comments by
all nwrested partfes wil be ac
copted from the date of this notice

. until ihe dose of the hearing and
" made "part ‘of 'the record. Oral

commenis will ba accepted at the
public hearing and will be Imited
W fve minutes per person per
oy The period lor public com-
ment will erd at the closa of the
hearing,

.

Ce%i‘ificaie o]e Publication

This is to certify the annexed
advertisement

WV DEPT.COMM.,LABOR, ENV. RES.
OIV. ENV. PROTECTICN
OFFICE OF AIR. QUALITY e

NOTICE.OF. RUBLIC HEARING ...

appeared for e consecutive i:ﬁ;
in The Journal Publishing Company a
newspaper published in the City of
Martinsburg, W. Va., in its issye
beginning -

el e,
Sl EQRGE

Box 505 Jellerson Strast
Martinsburg, W Va. 25401
My Camffass-on Expred Sapiembiet 18, 1§53

PN N e
SRS P

s 43.61

7 Coples' of the proposed legisia-

- Sueet, Martnsburg, WV and the
- Office of Alr Cuallty's Burington
. Qffica, "P.O. Box 92, Buringlon,
T WV on and after July £, 1554,

i conact and office: -

live rules may be oblained from
the Offce of Sacratary of State oc
may bo reviewad during rormal
business hours at the follawing
tocations: Martinsburg-Berkeley
County” Public LUibrary, 101 King

" Ploasa provide any written com-
menis of quastions 1o e ollowing

T G, Dale Farday
'+ Oifica of Air Quality
 Division of Envircmanial
- et Dmtgefion
,=-1558 Washinglon Sireet, East
: Chadeston, WV 25311-2599
TBG T T

= m e e tem mm— e -




OAQ MAILING LIST FOR PUBLIC HEARINGS/MEETINGS

Mr. Larry Myers

Allegheny Power Service Corp.
8§00 Cabin Hill Drive
‘Greensburg, Pennsylvania 135601

Mr. Brian Broderick

BNA PLUS

Bureau of National Affairs
1231 25th Street, N.W.
Washington, D.C. 20037

Mr. Greg Scandrett

ERM Midwest

5088 West Washington Street :
Charleston, WV 25313 . Ty

Ms. Becky Fleming
Charleston Daily Mail
1001 Virginia Street, East
Charleston, WV 25301

Mr. Norm Steenstra
Environmental Coordinator

West Virginia Citizen Action Group
1324 Virginia Street, East
Charleston, West Virginia 25301

Mr. Eric Niiler
Charleston Gazetie

1002 Virginia Street, East
Charleston, WV 25301

Ms. Jeline Brady
103 Timberlake Circle
Scott Depot, WV 25560

Ms. Mildred Holt
P. O. Box 387
Institute, WV 25112

Ms. Lillian Erskin
52 Bailes Drive ’
Nitro, WV 25143

Ms. Suzanne Tenkhoff

National Institute for Chemical Studies
Nitro/St. Albans Committee

31 Bailes Drive

Nitro, West Virginia 25143

Mr. Ray de Bolt

Fire Chief

Charieston Fire Depariment
808 Virginia Sireet, West
Charleston, WV 25302

The Honorable Wiiliam Croye

Mayor, City of Belle

National Institute for Chemical Studies
Upper Kanawha Valley Committee

110 East DuPont Avenue

Belle, West Virginia 25015

Dr. Paul Hill, President

National Institute for Chemical Studies
University of Charleston

2300 MacCorkle Avenue, S.E.
Charleston, West Virginia 25304

Mr. Tim Carroll

Regional Office Supervisor
Northern Panhandle Regional Office
WV Office of Air Quality

1911 Warwood Avenue

Wheeling, West Virginia 26003

Mr. Willlam Taylor

Regional Engineer

North Central Regional Office
WV Office of Air Quality

108 Adams Street, Room M-2

. Fairmont, WV 28554-2800

Mr. Robert Parsons
Jackson & Kelly

1600 Laidley Tower
Charleston, WV 25301

Mr. Ira H. Dorfman

Vice-President, Energy & Environment
Ryan-McGinn

2300 Clarendon Blvd., Suite 610
Arlington, VA 22201

Larry G. Kopelman

Special Assistant Attorney General
WV Air Poliution Contrel Commission
No. 9 Pennsylvania Avenue
Charleston, WV 23302

Ms. Kim Baker

Ohio Valley Environmental Coalition
P. O. Box 870

Proctorville, OH 45669

Ms. Helen Gibbkins
6128 Gidecn Road
Huntington, WV 25705




Ms. Missy Woolverton

WV Citizen Action Group
1324 Virginia Street, East
Charleston, WV 25301

Ms. Rhonda Hooper
Monsanto

1 Monsanio Road
Nitro, WV 25143

Mr. Richard Poling
Engineer II

e/o WV Division of Highways
P. O. Box 88 '
Burlington, WV 28710

Ms. Claudia Banner : T
Appalachian Power Company

P. O. Box 2021 - —

Roanoke, Virginia 24022-2121

Mr. David C. Callaghan

Director, Division of Environmental
Protection

10 MeJunkin Road

Nitro, WV 25143-25086

Act Foundation
523 Central Avenue
Charleston, WV 25302

Ms. Pamela Nixon
406 Grandview Point
Dunbar, WV 25084

Mr. Oliver A. Fick

Air Program Manager
Engineering-Science, Inc.

57 Executive Park South, N.E.
Suite 590

Atlanta, Georgia 30325-22865

Mr. Brian Farkas

Public information Officer

WV Division of Environmentsal
Protection :
10 Mcedunkin Road
Nitro, WV 25143-2506

Ms. Liz McMeekin

Aristech Chemical Company
800 Grant Street
Pittsburgh, PA 15218

Ms. Liz Schiffer

128 Woodbridge Drive

Charleston, WV 25311

Ms. Britt Bernheim

Office of Air Quality

1615 Washington Street, East
Charleston, WV 25311
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FUBLIC HEARING
HEST VIRGINIA DIVISION OF ZNVIRONMENTAL FROTECTION

OFFICE OF AIR QUALITY

oK oK R R ¥ K X K ¥ X X ¥ X ¥ ¥ X R ¥ R E ¥ R K X % ¥ K

The following is & framscript of a
public hearing held at the West Virginpia Division of
Envircnmental FProtecition, O0ffice of O8ir Ouality, 1538
Washington Street, Charleston, Kanawha County, bWestk
Virginia, on August 2, 1994, at F:00 a.m., and taken by
Christy L. Morris, Certifisd Court Reporter and dMotary

Fublic, purswant to notice.

oK % ¥ % K ¥ X K ¥ ¥ kK K % F K X K K % K ¥ ¥ ¥ X ¥ ¥ X

SUPER I QR CoOuURT R EFORTIMNSGEG
Christy L. Morris, QCR
F719 Virginia Avenus, 5.E.
Charleston, West Yirginis 25304
(ZT04) FZE-2244 Mobile 34Z2-440&

ORIGINAL
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FROCEED INGS
45CERZE
TO FREVENT AND CONTROL AIR FOLLUTION FROM

HAZARDOUS WASTE TREATHMENT, STORABE,
OR DISFOSAL FACILITIES

MS. CHANDLER: The purpose of this public
hearing is to hear discussions on propossed Rule
GaC8R25.

To Frevent And Control Air Pollulion
From Harardous Waste Treatment, Btorsage, Or Disposal
Facilities.

The purpose of this rule is to mstablish
;“;;;;;am-nf Pegulatioﬁ g;;r the £;gglﬁeﬁ£jrhhmrage,
and disposal of hazardous wastes in order io achieve
and maintain such levels of air quality as will prolect
the public health and safety and the environment Trom
the effects of improper, inadeguats, or unsound
trzatment, storage, or dispesal of hazardous wasles.

The proposed rule changes will update
references to the counterpart Federal regulations,
incorporate references to Lhe new Division of

Environmental Protection legislaticn and alss resolve




inconsistenciess between 4508R4E and 450SRES windeh will
allow Hercules Aerocspaces Corporaltion fo burn spent
propellent in accordance with the provisions of 40 CFR
2&5.382, a rule which appliss, in part, to the open
burnin§ of military explosives.

K 4ZCERES will bhe submitted to the U .
Ehvirenmental Protection Agency as a component parh of
the Statz’'s rules for progrem adthorization relative to

the harardous waste managemenit provisions under the

Federal Resource Conservaition and Recovery Act.

The floor is now open for publd

ted to fTive

fatu

comment. Oral comments will be 1im
minutes. Ce -

MR. HULBURT: Thiz is the last ome. David
Hulburt, =again, Hercules Asrospace Company. Biifh
regard to the proposed change to Rule 25, By way of
background, I must state first that the EFA undsr 40
OFR 2&65.382 specifically exempled from its prohibition
on open burning of hazardous waste, the open burning =f
waste explosives recognizing that this was the only
Ermatment techncoclogy available.

Subsequently, in ths preamblse to 47 OFR




a
264, the EFA stated that the provision of 28%.382 would
be applied in issuwance of permits under 284,
particularly subpart F as it related to thermal _
tr@atment.

The reguiremenis contsined in 243,382
inéiude the distance to properiy line provisions as
wall as human health and environmental requirements.
Subsequent to its issuing of the gsreambles o 40 CFRE
264, the EFA recognized the inapplicability of Lhe
distance reguirements as printed in Z46%.38F in ceriain
situwations. And thay issued a final rule correclhtion
which was published in 94FRIZSLFE, which stalsd on
effect that the distance provisicons originally
contained in 245.38Z were bhased on military, Lhat is
cased ewplosives, which presented a fragment hazard and
Lhat those distances did not necessarily apply Lo the
apen bBurning of commercial explosives or that is.
explosives which were not cased. And, therefore, and
that a permit could be issusd with 1t with shorber
distante provisiocns than thoze comntained in 245.382.

West Virginia has now adopted by reference both 40 CFR

2465 and 2864,




o

Hercules had petitioned therefore, for

13

ula change to add paragraph Z.2.d. to 45CERES, which
contains specific languags which would recognize the
racognition of the inapplicekility of the distancs

srovisions as published by the EFA in 4256192,

’

1
TO WIT: That read: the distancs

provisions of 40 CFR 263.782 apply enly to the open
burning or open detonation of military explosives in a
manner that presents an uncgnirolled fragment releasa
mazard. The distance nrovisions of the American Table
of Distances or commercial explosives apply otharwiss.

Subseguent to this petitioning angd the
discussions of Office Alr Tuality, it becams apparent
Ehat they preferred to have a distance to property line
provision in the regulation and the American Table of
Distances does not have a specific requirement for
distance in properity i1ine.

We, therefors, are in supporth o f
changing the language to include specific refsrence Lo
the DOD Contractors’ Safety Manual for Ammunition and

Evplosives; DOD 4145.46-M which, in fact, is ihe

)

~egulation under which MHerouwles must mparate Lhe




facility under its lease wilh Lhe government, and,
thus, contains specific distance property line
provisions.

The nsed for this rule change we fesl is
because of the regulatory trail lefl by the EPA inm its
Drihinal publication of the regulation under part 2460
it subssguent preambls language lesaves it open Lo
interpretation az to what their intent was, including
this specific language well-insured consisient
application to the rule which West Virginia hes adopied
by reference.

The rationale then is that this proposed
change will codify the intent of Lthe EFA wunder 40 CTFR
and eliminate possible ambiguous inﬂerpretations inm
requirements which were originally pult in lLhoire on
explosive saftety considerations rather than health,
environmental or air polivtion. The consideralklons are
consistent with those of the Department of Defense
which is the government agency where thelr expertise is
in explosive safety. Further, the regulation of air
poliution is not affected by this change in thal it

relates only to the distances which are consideralions




~J

for explosive safety and the human health and
envircnmental reqguitrements of the regulation are
unatffectad.

‘ There arg a number of availasbls studiess
which Qe belief support the conclusion that open
bué&ing, as we practice it, is done in an
environmentally safe manner and is fully in compliancs
with the safety recuirements of the Department of
Defense, which are referenced in the proposed change
and we will be submitting 2 documentation pachkage Lo
that effect.

MS. CHANDLER: Thanhk you, Mr. Hulburb. oy
othar comments on proposad Rule 43C8REET Being nothing

further, the public hearing for 43CERES is congluded.




REFORTER"E CERTIFICATE

STATE OF WEST VIRGINIA,
COUNTY OF KAMNAWHA, to wit:

I, Christy L. Maorris, Certified Court
Reporiter and Notary Public duly certify and
commissioned, do hareby certify that the foregoing is a
true and accurate bkranscript of the procesdings had in
the public hearing on the ?1ih day of August, 1994,

Given undesr my hand and notarial soal

this ;*;ﬁffﬁ day of August, 1994.

C - /\ . ,‘E'L fi'-‘lf';’!ls C"C_R
Certified Court Reporter
Notary Fublic

MY COMMISSION EXFIRES: 12711/95
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RoBmwson & MCELWEE

CLARKSBURG OFF|CE .
P.5, BOX 128 P. 0. BOX 1791 LEXINGTON OFFiCE
CLARKSAURG, WEST VIRGINIA 28302 CH-ARLI‘EION, "%rm \‘;‘me 25326 i PO, 80K 1880
TELEPHONKE (23D4) 622-5022 } LEZLNuToN‘ KENTUCKY 408392
TELEFAX (304) 622-508S TELEPHONE (304) 344-5800 TELEPHANE (508) 231-a15:

T -
TELEFAX (304) 344-8556 ELEFAX (606) 255-1168

E00 UNITED CENTER
S00 VIRGINIA STREET, EAST
CHARLESTON, WEST VIRGINtA 2530

MICHAEL P, McTHOMAS
DIRECT D1aL NO. (304) 347-2339

August 9, 1994

VIA HAND DELIVERY

G. Dale Fariey, Chief

Office of Air Quality

1558 Washington Street, East
Charleston, West Virginia 25311

Dear Mr, Farley:

Enclosed for filing .are the written comments of the West Virginia
Manufacturers Assocization for the Division of Environmental Protection, Office of Air
Quality proposed legislative rule, 45 CSR 25, "To Prevent and Control Air Pollution
from Hazardous Waste Treatment, Storage, or Disposal Facilities.”

If you have any questions regarding the comments, please feel free to

call me.
Very truly yours,
Michzel P. McThomas
MPM:cdl

Enclosure




COMMENTS OF THE
WEST VIRGINIA MANUFACTURERS ASSCCIATION
ON PROPOSED REGULATION 25
TO PREVENT AND CONTROL AIR POLLUTION FROM HAZARDOUS WASTE
TREATMENT, STORAGE, OR DISPOSAL FACILITIES
45 CSR 25

August 9, 1984




COMMENTS OF THE
WEST VIRGINIA MANUFACTURERS ASSOCIATION
ON PROPOSED REGULATION 25
TO PREVENT AND CONTROL AIR POLLUTION FROM HAZARDOUS WASTE
TREATMENT, STORAGE, OR DISPOSAL FACILITIES

August 8, 18994

I. INTRODUCTION _ _ -

Cn July 6, 1894, the West Virginia Division of Environmental Protection,
Office of Air Quality ("DEP™ or "OCAQ") filed with the Secretary of State proposed
Regulation 25, "To Prevent and Control Air Pollution From Hazardous Waste
Treatment, Storage, Or Disposal Facilities,” of Title 45 of the West Virginia
Regulations. Accompanying the proposed rule was a notice inviting written comment
for a public hearing to be held August 9, 1984, Pursuant to this notice, the West
Virginia Manufacturers Association F‘,WVMA") files thes;a comme;,nts.

The WVMA represents a broad cross-section of large and small industrial
concerns throughout West Virginia. Because WVMA members are subject to, and
significantly affected by, changes in the state hazardous waste management program,
the WVMA has actively participated in the development of the state program since its
inception. This participation has historically included filing comments on periodic
revisions to Regulation 25, as well as commenting on proposed hazardous waste

regulations of other agencies. These comments represent a continuation of the active




and supportive role the WVMA has played in the development of a reasonable and
protective hazardous waste management program for West Virginia.

The comments that follow address general concerns with respect to the
scope of Regulation 25 as well as specific concerns on proposed changes to individual
sections of the rule. Unless otherwise noted, all references to federal regulations are
to Title 40 of the Code of Federal Regulations {"C.F.R."), while all references to state
regulations are to Title 45 of the Code of State Regulations {("C.S.R.").

II. GENERAL COMMENTS

A, Regulation Under Both Chapter 22, Article 5 (Air} and
Chapter 22, Article 18 (Hazardous Waste)

The proposed Regulation 25 is broader in scope than authorized by the
state Air Pollution Control Act. In recognition of this problem, the proposed rule cites
as co-authority the state Air Pollution Control Act and the state Hazardous Waste
Management Act. The OAQ has not, however, made a determination that Regulation
25 is necessary to carry out some purpose under the sta‘ge Air Po.llut.ion Control Act.
The Air Pollution Control Commission’ has indicated in the pést that its purpose for
adopting Regulation 25 was to receive delegation of the federal hazardous waste

program pursuant to the state Hazardous Waste Management Act. -

! The Air Pollution Control Commission is the predecessor rule-making governmental unit for air
pollution, prevent and control rules. Pursuant to H.B. 4085 (Reg. Sess. 1894}, the "Division
of Environmental Protection Reorganization Bill," effective June 10, 1984, the rule-making
authority for air rules was transferred to the Division of Environmental Protection. The former
Director of the Air Pollution Control Commission is currentiy the Director of the Office of Air
Quality. Simitarly, employees of the Air Pollution Control Commission were transferrad to the
Office of Air Quality. Thus, while historical reference is made to the Air Pollution Cantrol
Commission, the policies and personnel have retained a continuity with the environmental
executive agency reorganization.
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To the extent that the DEP does rely on the Air Pollution Controi Act as
authority for this regulation, the regulation exceeds the authority granted under that
statute in several ways. For example, because Regulation 25 is broader in scope than
the federal Resource Conservation and Recovery Act {"RCRA") program concerning
emissions from hazardous wastes, the proposed regulation is violative of W, Va. Code
§ 22-5-4{a)(4) as more stringent than the federal program as to emissions of
hazardous wastes. The Air Pollution Control Act has no provision that would
authorize the DEP to use the Air Pollution Control Act to control pollutants for which
no national ambient air standards have been set or for which an amendment to the
State Impiementation Plan would be required.

Recognizing that W. Va, Code § 22-1-33 provides that notwithstanding

the provisions of W, Va. Code § 22-5-4 the Director may promuigate a rule more or

less stringent than the federal counterpart program, the Director has not complied

with the requirements of W. Va, Code 8§ 22-1-3a. This code section requires that

legislative rules promulgated by the Director after July 1, 1994 may be more or less
stringent than a counterpart federal rule or program to the extent that the Director
provides specific written reasons which demonstrate that such provisions are
reasonably necessary to protect, preserve or enhance the quality of West Virginia’s
environment or human health or safety, taking into consideration the scientific
evidence, specific environmental characteristics of West Virginia or an area thereof.
In the case of specific rules which have a technical basis, the Director must provide

the specific technica! basis upon which the Director relied. Here, the Director has




made a blanket statement that the rule is no more stringent when in fact the rule goes
beyond that required by RCRA. RCRA has pervaded the entire field of regulation of
hazardous waste and is clearly a federal counterpart regulation. Thus, incorporation
by reference is appropriate. While the agency has incorporated some parts by
reference, the rule is more stringent in various provisions; i.e. regulation of tanks and
wastewater treatment plants, and by requiring controls not required by the federza!
regulations. At the very least, the reasons for the deviation from wholesale adoption
of the emission standards of the federal regulations should be provided by the Director
in accordance with the statutory mandate. This should address the rule in whole, not
just those sections being amended. Maoreover, the statement of reasons and the
determinations of the Director as to the stringency of the regulations should be set
forth in a separate document that is contemporaneously filed with the rule, but is not

part of the body of the rule.

B. = The Need to Coordinate Regulation 25 with Existing DEP
Hazardous Waste Regulations

Notwithstanding the monumental progress in the coordination of the
state hazardous waste management program with the passage of the Division of
Environmental Protection Reorganization Act (H.B. 4065, effective June 10, 1994),
coordination between offices and divisions within the DEP must be realized. In
particular, the WVMA applauds the change in Section 3.1.a revising the arbiter of
conflicts between the OAQ and the Office of Waste Management ("OWM") to be

vested in the Director of DEP. &Still, the WVMA maintains that the provisions of




Regulation 25 should be incorporated by reference into 47 CSR 35, the Hazardous
Waste Management Rules rather than vice versa.

The WVMA supports efforts by the agency to comply with the mandate
of the state Hazardous Waste Management Act to avoid duplication to the maximum
extent practical, and to coordinate the various rulemaking and permitting activities
under the Act with one another. While the DEP has the primary authority to
implement the statutory provisions, the Director’s authority under the Air Pollution
Control Act for hazardous waste is limited to three areas:

{1}  To promulgate rules establishing air poliution

performance standards and permit
requirements and procedures;

(2} To adopt rules for the monitoring and control
of air emissions at hazardous waste
treatment, storage, and disposal facilities;

(3) To promulgate rules establishing standards
applicable to the owners and operators of
facilities which burn, for purposes of energy-
recovery, any fuel produced from hazardous
waste. R :

With this as background, we believe Regulation 25 should be limited to
the emission standards of treatment, storage or disposal facilities and not invade
those areas of hazardous waste management that are already covered by the
pervasive federal program as adopted by reference by the Hazardous Waste
Management Rules, 47 CSR 35,

The WVMA further reiterates its objection to obtaining two separate

permits for the same activity from two different offices of the DEP. The WVMA




praises the efforts made by the DEP so far and offers its support in developing a single
permitting, single enforcement system to run the program. Particularly now that the
DEP has been established as a consolidated agency, a concentrated effort should be
made to establish an efficient, comprehensive and practical scheme for impiementing
the Act in a manner that complies with the directives of the Legislature. The WVMA
recommends the DEP issue a consolidated permit with separate sections addressing
the various regulatory aspects of hazardous waste activity that are within the
jurisdiction of a particular office within the DEP. The WVMA pledges its support to
such an effort.
C. Incorporation by Reference of Federal Regulations

We also support the incorporation by reference of the various provisions
of the federal hazardous waste regulations. Whether done as a part of Regulation 25
or as part of the DEP Hazardous Waste Management Rules?, this approach eliminates
the squandering of limited resources through restating tije federal regulations. This
approach simplifies the rules from the standpoint of the regulated community and
should streamline the process of updating the rules as necessary to keeplup with the
regular revisions to the federal program,

However, the WVMA recommends that proposed Section 1.5 be revised
s0 as to ensure that subsequent revisions to the federal regulations which occur after

the effective date of the final rule will not lead to confusion regarding applicable

2 The hazardous waste management rules incorporate by reference the federal hazardous waste
management program in effect on July 1, 1994 as promulgatad pursuant to RCRA.
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requirements. Such revision is also necessary to comply with the State’s rulemaking
procedure, which prohibits incorporating future changes in federal regulations without
amendment or formal rulemaking. To avoid these potential problems, the following
sentence should be added to the end of the Section 1.5:

Unless otherwise indicated, where reference to a federal

regulation or standard appears in this rule, such regulation

or standard will, for purposes of this rule, be construed as

that version which was in effect as of July 1, 1994,
The final rule must specify a date certain to determine the appropriate federal
regulations which apply. Accordingly, it is logical to use the date of the most recent

revision of the Code of Federal Regulations, July 1, 1984,

D. Incorporation By Reference of Existing Hazardous Waste
Management Rules

Consistent with our comments above, we applaud the approach of
proposed Regulation 25 in its incorporation by reference of certain sections of the DEP
hazardous waste regulations. Howéver, we think by far the better approach would
be for the DEP hazardous waste rules 1o 'incorporate by reference Regulation 25. It
is perfectly logical that the DEP regulations should be the foundation for the state
hazardous waste program, with regulations of other agencies incorporated as
appropriate. Likewise, it would also be appropriate to eliminate Regulation 25
altogether and adopt the federal hazardous waste management program in its entirety
to be utilized by both the OAQ and the OWM. There remains the administrative issue
of dealing with coordinating implementation between the OAQ and OWM, but the

agency structure is in place to do so. Wholesale adoption of the requirements of the




Hazardous Waste Management Ruies creates dual regulatory obligations on the part
of the regulated community and creates the potential for dual enforcement by the
0AQ and the OWM for the same regulatory reguirement. The solution to these
problems lies in coordination of OAQ and OWM activities within the DEP as required
in the Act.

E. Determination of Stringency.

The WVMA asserts that it is inappropriate to include a determination of
stringency within the body of the rule. Instead, the analysis and conclusions of the
agency should be part of the findings preliminary to the rule and set forth with the
other preliminary documents that are required to be filed with the rule pursuant to W.
Va. Code § 29A-3-1 et seqg., such as the fiscal note and the narrative explanation of
the purpose of the rule. Ciearly, the legisiature did not contemplate that the Director’s
statement regarding stringency of specific provisions in a proposed rule would be
incorporated into the rule and adopted as law. This- proposed section should,
therefore, be deleted from the final rule, and, after examining the proposed rule, the
Director should publish an appropriate statement that would a-ccompany"the rule.

Furthermore, pursuant to W. Va. Code & 22-1-3a, where rules

promulgated by the Director will be more stringent or less stringent than their federal
counterpart, the Director is required to provide a written statement, setfing out
specific reasons which demonstrate that each particular, substantive provision that
varies from the federal counterpart reguiation is (in the case of 2 more stringent rule}

or is not (in the case of a less stringent rule) "reasonably necessary to protect,




preserve or enhance the quality of West Virginia’s environment or human health or
safety.” The statement required of the Director must take into consideration the
scientific evidence, specific environmental characteristics of West Virginia or an area
thereof, or stated legisiative findings, policies or purposes relied upon by the Director
in making the preceding determination. Accordingly, to comply with the legistative
mandate, the Director’s statement must be detailed and address specific provisions.

As noted above, the Director has not complied with the statutory
mandate to make a determination of stringency with respect to this rule. In addition
to the WVMA's objection to including a blanket statement within the body of the rule,
there are several provisions of this rule that are more stringent than the federal
requirements including emissions from tanks, regulation of generators, and emissions
from wastewater treatment plants. See e.g. Sections 4.1, 4.4, 4.7 & 4.11. The
Director has failed 1:0 provide a statement of reasons for deviating from the federal
exemptions or exclusions of certain hazardous waste activities as required by statute.
The fact that this rule is being amended rather than promulgated for the first time
does not relieve the Director of this obligation to review and justify the rﬁie in whole
at this time.

F. Constitutional Takings Datermination.

The WVMA similarly asserts that it is inappropriate to incorporate this

section into the proposed rule and objects to a blanket statement of acquiescence

with the statute. Accordingly, the WVMA recommends that this proposed section be




deleted from the final rule and that the Director’s "takings" rationale be inciuded in the
documents filed in support of the rule with the Secretary of State.
G. Applicability to Generators

As the WVMA has commented in the past, it does not believe that the
DEP has authority to regulate emissions from generators of hazardous waste under the
Act, but only the treatment, storage, or disposza! of waste that creates statutory air
pollution. Consequently, the statement made in Section 4.1 that proposed Regulation
25 will apply to "{glenerators accumulating hazardous waste on-site for periods of
less than ninety days" is not valid without some nexus between the regulation and the
authority granted to the DEP in the Act. Moreover, the provisions are more stringent
than the federal regulation and therefore are contrary to W. Va. Code § 22-1-3a.
Specifically, this section states that "[iln the absence of a federal rule, the adoption
of a state rule shall not be construed to be more stringent than a federal rule, unless
the absence of a federal rule is the result of a specific federal exemption." Id. This
means that the exemption for 90-day tanks is to. be recqgnized by the state’s
hazardous waste management program and it is violative of thié provisioﬁ to regulate
tanks that are otherwise exempt under the federzai program. The code provision
further addresses those areas where there simply is no federal regulation. Here, RCRA

is pervasive and covers the gamut of hazardous waste -- from cradle to grave.

1. SPECIFIC COMMENTS
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Section 1.1(a) This section should be clarified to ensure that the
scope of the regulation is the emissions from treatment, storage and disposal facilities.
The WVMA suggests rewriting the first sentence to read as follows:

The intent and purpose of this rule is to establish a program of regulation
over air emissions from the treatment, storage and disposal of hazardous
wastes . . .

The suggested change will clear up any misconception regarding the
breadth of application of the provisions of the rule.

Section 1.1{b) The meaning and purpose of this subsection are
unciear. It seems to negate the expectation that compliance with the provisions of
a permit duly issued pursuant to this regulation would serve to shield the permittee
from any enforcernent action. We urge that the language expressly recognizing that
compliance with a permit will be deemed compliance with the Act be added, at least
until the permit may be reviewed or reissued.

Section 1.5 This section is discuss‘ed broadly above and the
WVMA applauds the agency for incorporating federal regulations by reference.
However, this section duplicates the incorporation by reference provisions found at
Section 3.1 of the rule. Thus, the WVMA suggests striking Section 1.5 in its entirety.

Section 1.6 The WVMA asserts that it is inappropriate to
incorporate this section, determination of stringency, into the proposed rule. (See
General Comment E above). The WVMA submits that the statement required from
the Director should not be included as a section in the rule, but, instead, should be

attached to each proposed rule as an addendum. Clearly, the legislature did not
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contemplate that the Director’s statement regarding stringency of specific provisions
in a proposed rule would be incorporated into the rule and adopted as law. This
proposed section should, therefore, be deleted from the final rule, and, after examining
the proposed rule, the Director should publish an appropriate statement to be filed
with the rule with the Secretary of State.

Section 1.7 The WVMA asserts that it is inappropriate to
incorporate this section, constitutional takings, into the proposed rule. (See General
Comment F above). The WVMA recommends that this proposed section bs deleted

from the final rule.

Section 3.1 As noted above, the WVMA commends the DEP for
incorporating federal regulations by reference, but recommends that the provisions of
Reg 25 be adopted by reference into the Hazardous Waste Management Rules, 47
CSR 35, instead of the provisions of 47 CSR 35 being incorporated into Regulation
25. The WVMA would also like to commend the DEP for revising the provisions of
Section 3.1.a causing the Director to resolve any confiicts batween the Office of Air
Quality and the Office of Waste Management. | |

Section 4.1 This section sets out the scope of the rule as applying
to all owners and operators of hazardous waste treatment, storage, and disposal
facilities. This section requires less than 90 day accumulation facilities to comply with
the requirements of Regulation 25, Federal regulations regarding hazardous waste
emissions, however, apply only to specific activities (40 C.F.R. §§ 264, 265 subparts

AA} or equipment associated with permitted hazardous waste processes (40 C.F.R.
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§§ 264, 265 subparts BB). Proposcd 40 C.F.R. §§ 245, 265 subparts CC will
address tanks and less-than-90-day generators. The DEP should refrain from placing
regulatory requirements on less-than-90-day generators until the federal rule is
finalized.

Sections 4.7 This section requires controls on tanks with vapor
pressures of hazardous liquids at greater than 10.5 kilopascals at 25°C. However,
subparts AA and BB of 40 C.F.R. §§ 264 and 265, which Regulation 25 adopts by
reference, define "light liquids" as those with a vapor pressure greater than .3
kilopascals. See 40 C.F.R. § 264.1031 ("in light liquid service means that the piece
of equipment contains or contacts a waste stream where the vapor pressure of one
or more of the components in the stream is greater than 0.3 kilopascals (kPa) at
20°C. .."). Proposed subpart CC requires contrals on units in which any hazardous
waste having a volatile organic concentration equal to or greater than 500 parts per
million by weight is placed. Thus, the provisions qf Regulation 25 would be
inconsistent with the federal regulations and may require changes that go beyond the
anticipated federal requirements. We urge the DEP to refrain from placing controis on
tanks containing hazardous liquids until the federal regulations are finalized so that one
set of consistent numaerical requirements as to vapor pressure can be adopted.

Section 4.8 This section imposes emission control measures on
the loading and unloading of tank trucks, railroad tank cars, and barges. The section
requires controls on loading and unloading equipment where the hazardous waste has

a vapor pressure greater than 10.5 kilopascals at 25°C. As in the comment above
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to section 4.7, the WVMA urges the DEP to refrain from imposing emissions
requirements on the loading and unloading activities addressed in this section until the
federal regulations of subpart CC are adopted as a final rule. Proposed subpart CC
does contain requirements for the loading and unloading of waste to and from tanks,
surface impoundments, and containers. See 56 Fed. Reg. 33490 (July 22, 1991),

Section 5.1 This section negates the federal exemption for
publicly or privately owned treatment works ("POTW") from RCRA requirements.
Under the federal regulations, POTWs are exempt from regulation under RCRA
pursuant to 40 C.F.R. § 261.4(a).® Section 5.1 makes an exception from the
exclusion. Thus, the WVMA proposes the foliowing changes to remedy the
inconsistency with the federal regulations in contravention of W, Va, Code §§ 22-1-

3a, 22-5-4 and 22-18-6:

The federal regulations provide in part:-

(a} Materials which are not solid waste, The following
materials are not solid waste for the purpose of this
part:

(1)(i) Domestic sewage; and

(i) Any mixture of domestic sewage and other wastes that
passes through a sewer system to a publicly-owned
treatment works for treatment. "Domestic sewage”
means untreated sanitary wastes that pass through a
sewer system.

{2) Industrial wastewater discharges that are point scurce
discharges subject to reguiation under [the NPDES
permitting program] of the Clean Water Act.

40 C.F.R. § 261.4.
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5.1 Woastes and/or materials exciuded in Seetion-3-1+4—oef 47
CSR 35, are also exciuded from the requirements of this

rule. exeept-that-mixtures-of-domestic-orindustrial-sewage
and-harardeus- waste s winechprass throughra-sewersystem
. , i bliel \ !
The WVMA urges the DEF to initiate the recommended change to comply
with not only West Virginia’s statutory law, but also 1o be consistent with the OWM
rules incorporating the federal requlation and other states that recognize the federal

exclusion. Specifically, W, Va. Code § 22-1-3a states that "[iln the absence of a

federal rule, the adoption of a state rule shall not be construed to be more stringent
than a federal rule, unless the absence of a federal rule is the result of a specific
federal exemption.” Id. Here, there is a specific federal exemption. Thus, this
statutory provision is clearly abrogated by the removal of the specific federal
exemption in Section B5.1.

Furthermore, the ramifications of notimplementing the suggested change
results in West Virginia businesses being placed at a competitive &isadvantage as well
as causing a regulatory quagmire for privaté facilities and POTWs that have to comply.
Because many POTWs throughout the state receive some hazardous waste, it is
conceivable that many if not all POTWSs are subject to Regulation 25 but are highly
uniikely to be in compliance with it. The WVMA is doubtful that these provisions are
being or will be equally enforced as between private and public plants. Again, in order
to be consistent, the WVMA urges the DEP to delete the quzlifying phrase of Section

5.1.
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IV. CONCLUSION
The WVMA appreciates the opportunity to comment on proposed
Regulation 25 and to offer its concerns and suggestions for changes.

Karen 8. Price, President

Woest Virginia Manufacturers Association
2001 Quarrier Street

Charleston, West Virginia 25311

(304) 342-2123

Prepared by:

Robinson & McElwee

Post Qffice Box 1781

Charleston, West Virginia 25326
Contact: Michael P. McThomas, Esquire
(304) 347-8338
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RESPONSE TO COMMENTS
PUBLIC EEARING
AUGUST 9, 1994

45CSR25
TO PREVENT AND CONTROL AIR PCLLUTION FROM
HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITIES

Only one oral comment was receilved. Two written submissions
each containing several comments were received. The oral comment
was presented by a representative of Hercules Aerospace Company and
was directed to a petition for a rule revision allowing the open
burning of spent preopellant.  In addition, the comment noted
certain inconsistencles ketween 43CSR&é and 43CSR25. The comment
ncted that 40 CFR §265.382 specifically exempted open burning of
waste explosives from its overall prchibition of open burning of
hazardocus waste. The comment neoted that open burning of waste
explosives represents the only currently available means of

disposing of such wastes. The comment noted +that Hercules
Rercspace Company has been engaged in meetings between itself and
the Office of Air Quality ("CAQ") in an effort to resolve

inconsistencies between CAQ Rules 6 and 25 in an effort to alliow
Hercules to burn spent propellant. The comment alsc noted that the
2American Takle of Distances dces not contain a specific requirement
for distance to property lines for burning such waste, but that
specific language 1is contained in the "Department of Defense

Contracteors Safety Manual for Ammunition and Explesives" (DOD
4145.26-M). Hercules presently operates according to the DOD
manual. '

In additicon, the comment noted that open burning cf spent
explosives is more properly a safety issue relating tc distances at
which the open burning of the spent propellants is conducted,
rather than a health or envircnmental issue.

OAQ Fésponds by acknowledging that it has been involved in a
series cf discussions with representatives of Hercules and has
responded to Hercules' petition request by revising both 45CSRé and
45C8R25 to allow such burning. In response to this comment, CAQ
agrees to further revise Regulation 25 by adding the distance
requirements in the DOD manual to the regulation. 022 further
notes that in hearings on proposed revisions tc 45CSR6 which were
conducted cn the same day as the hearing on this proposed revisicn,
the representative from 0CAQ, Dale Farley, Chief cf OAQ, noted that
Hercules is about to or will presently be conducting tests and
additional studies to further determine whether there are
significant health and environmental effects from the open burning
of the spent propellant. Sandia National Laboratories will be
cenducting the work, and initial .results from the studies are
expected to be completed by the end of December, 18%4. CAQ has
expressed a willingness to work with EHercules in an effort to
resolve the Iinconsistencies between the two rules by making
revisicns to both; however, CAQ is reserving final judgment on the
merits of the rule revisions pending results of the additional
studies by Sandia National Laboratories.




OAQ notes, also, that the written comments filed by Hercules
are answered in the above discussioen.

The second written submission of comments was by the West
Virginia Manufacturer's Association ("WVMA”) and contained several
individual comments which will be responded to by using the
numbering system In the comment document.

II. GENERAL COMMENTS

A, The comment noted that the proposed 45CSR25 is broader in
scope than authorized by the Air Pollution Control Act and further
noted that the OAQ has not made a determination that Regulation 25
is necessary to carry out some purpcse under the state Alr
Pollution Control 2Act.

Chapter 22, Article 5, Section 4 of the West Virginia Code
provides that the Director is authorized and empowered to develop
ways and means for the regulation and control of pollution of the
air of the state, and to promulgate legislative rules relating to
the control of air pollution. Such language provides adeguate and
independent authority for the promulgation of Regulation 25. The
promulgation of Regulation 25 does directly further the policy and
purpose of the State of West Virginia to achieve and maintain such
levels of air guality as will protect human health and safety and
prevent injury to plant and animal life.

The comment alsc ncted that Regulation 25 is broader in scope
than the federal Rescurce Conservation and Recovery Act {“"RCRA").
The comment further suggested that Regulation 25's brcader scope
violates W.Va. Code §22~5~4{a)(4) as being more stringent than the
federal program. OAQ responds that W.Va. Code §22-5-4 provides
independent and adequate authority for the promulgaticn of
Regulation 25. Contrary to the language found at W.Va. Code §22-
18-6 which provides that the Director not promulgate rules or
regulations more stringent than or more expansive in coverage than
federal requirements, the Air Pollution Control Act provides only
that no rule or program promulgated by the Director under his
authority be more stringent than any federal zule or program. No
such language prohibiting requirements more expansive than federal
requirements is found in the Air Pclluticn Control Act or in the
provisions of W.Va. Code §22-1-3a.

The comment also stated that the Air Pollution Control Act has
no provision which would authorize the DEP to use the ARir Pollution
Control Act to control pollutants for which no national ambient air
standards have been set or for which an amendment to the State
Implementation Plan would. be required. As cited above, the RAir
Pollution Control Act specifically provides that the Director is
authorized and empowered to develop ways and means for the
regulation and control of pollution of the air of the state, and to
promulgate legislative rules relating to the control of air
pollution. The Air Pollution Contrel Act includes no language
suggesting that the Director is prevented from promulgating
regulations to control air pollutants for which no ambient standard
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has been set. e T

Regarding the State Implementatlon Plan, oaQ responds that it
is not necessary to amend the Implementation Plan prior +to the
adeoption of Regulatlon 25.

The last comment in this section stated that the Director has
not complied with the reguirements of W.Va. Code §22-1-3a since he
has not provided specific written reasons Jjustifying the more
stringent provisions. According to this comment, examples of
provisicns in Regulation 25 considered to ke more stringent than
the federal regulations are the regulaticn of tanks and wastewater
treatment plants and requiring contrels not required by the federal
regulations. As will ke further explained in this response, the
OAQ does not agree that these preovisicns are more stringent than
the federal and therefcre W.Va. Code §22-1-3a does not apply.

B. This comment noted the need to coordinate Regulation 25
with the Cffice of Waste Management's regulations at 47CSR35. OAQ
‘agrees and has in fact made efforts toc ccordinate the two sets of
requlations in the past and intends to continue such efforts in the
future. o

The comment suggested that Regulation 25 should ke
incorporated by reference into 47CSR35, rather than vice wversa.
OCAQ responds that both the Hazardous Waste Management Act and the
Air Pollution Control Act provide the authority and responsibility
to the Director for the promulgation of regulations to control and
prevent air pellution from hazardous waste facilities. Regulation
25's lncorporation by reference of 47C8R35 will ensure consistency
in reguirements and further the agency's efforts to coordinate with
the Office of Waste Management. In response to this comment, OAQ
is revising Secticn 4.14.e.(modified Section 4.13.e.) and Section
7. to ensure that pubklic notice procedures under this rule are
consistent with 47CSR23.

The comment also suggested that Regulation 25 should be
limited to emission standards and not invade those areas already
covered by 47CSR35. . ORQ responds that 1t is certainly not its
intention to unnecessarily duplicate program regquirements in
47CS8R35; however, in order to fulfill the legislative purposes
stated in W.Va. Cocde §22-5-1 et seg., Regulation 25 must
necessarily include more than mere emission standards. OAQ has,

however, agreed to provide clarifying language in Sectlon l1.l1.a. as’

discussed below.

The comment alsc noted its objection to two separate permits
being required from the OAQ and the 0ffice cf Waste Management.
Although ccnscolidation of permitting may be desirable, W.Va. Code
§22-18-6(13) requires that two separate permits be issued.

C. This comment noted that this rule should reference the most
recent publication of the Code of Federal Regulatioﬂs, the July 1,
1994 publication. QAQ agrees and will revise the rule in

accordance with the WVMA suggestion by addlng the £following

sentence to Section 1.5.:




"Unless otherwise indicated, where reference to a federal
regulation or standard appears in this rule, such
regulation or standard will, for purposes of this rule,
be construed as that version which was in effect as of
July 1, 1994.* :

Likewise, the OAQ will reévise Section 3.2. to reference the
federal regulations effective "July 1, 1994", instead of "July 1,
1993."

In addition, OAQ will revise this section +to include a
subparagraph which states that the regulations at 47CSR35 are alsoc
incorporated by reference into the proposed rule.

D. This comment reiterated the comments made in Section B,
which OAQ has responded tc in Section B above. The comment further
suggested that wholesale adoption of the Hazardous Waste Management
rules creates dual regulatory obligations and the potential for
dual enforcement for the same reguirement.

As explained above, +the adoption of the provisions of
Regulation 25 is based upon the authority of both the Hazardous
Waste Management Act and the Air Pollution Control Act. The
adoption of each provision can identify authority for such
promulgation to either one or both of the Acts. The OQAQ is
cognizant of the desire to avoid unnecessary duplication of
regulatory obligations and has made previous efforts in the
drafting of Regulation 25 to avoid such duplication. 1In addition,
changes have been made to the proposed language in Section l.l.a.

as described below, which sheould further ensure that unnecessary
duplication is avoided.

E. This comment noted the incorporation of the "determination
of stringency” section in the rule itself is inappropriate. The
comment neoted that W.Va, Code §22-1-3a requires the Director of the
DEP to provide a written statement in circumstances in which the
Director determines that the rule should not be the same in
substance as the counterpart federal regulation. OAQ responds that
no reason exists to not include the determination and that as a
matter of DEP policy, that the specific "Determination of
Stringency" section be included in each rule proposed by the
individual Offices within the Division. QAQ responds that the
section as stated is satisfactory.

F. Another comment in the written submission was that
incorporating the "Constitutional Takings Determination® section in
the rule (Section 1.7.) is inappropriate. The comment noted that
an explanation of the takings determination simply be included as
part of the rule filing. OAQ does not disagree with the comment,
but notes that no specific reason exists to exclude the
determination, and that as a matter of DEP policy, that the
specific "Constitutional Takings Determination” section be included
in each rule proposed by the individual Offices within the
Division. OAQ responds that the section as stated is satisfactory.
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G. Another cormment guestioned the authority of the DEP to
regulate emissions from '"generators" of hazardcus waste, but only
the treatment, storage, cor disposal of waste that creates statutory
alr pollution. OAQ responds that the terms of the Air Pecllution
Contrel Act provide that the Director is authorized and empowered
to ‘develop ways and means for the regulation and control of
pollution of <the air of the state. ~“As the generation and
accumulation of hazardous wastes may result in emissions of
pollution to the air of the State, the authority of the BAir
Pollution Control Act can provide the basis for the provisions at
Section 4.l.a. of the proposed Regulation 23.

The comment further suggested that -the provisions cf this
section are more stringent than the federal regulation and are
therefore contrary tec W.Va. Code §22-1-2a. Specifically, the
comment noted that the federal regulatlon exempts generators which
store hazardous waste cn-site for less that ninety(90) days and the
State program must recognize this exemption.

OAQ points out, however, that generators who store hazardous
waste on-site for less than ninety(90) days are only partially
excluded from regulation under the federal program. 40 CFR §262.34
provides that such generators are not subject to permitting
requirements or to certain_ of the financial and c¢closure

requirements. They are, however, subject tc many of the
substantive requirements of the program, including the reguirements
for containers and tanks in 40 CFR Part 265. Such a partial

exemption from federal regulation dces not constitute the "absence
of a federal rule" and is therefore not subject teo the last
paragraph of W.Va. Code §22-1-2a.

Furthermore, the primary reguirements in Regulaticn 25 which
apply to such generators are tank and container requirements
related to potential air emissions. As stated eariier, the federal
regulations do not exempt such generators from these requirements.
OAQ notes, however, that the federal regulations currently in
effect for tanks and containers do not apply to air emissions from
those units. EPA has proposed regulations at 40 CFR Subpart CC to
address this subject. As explained in Secticn A above, the
Director may be more expansive than the federal program without
running afoul of the "no more stringent" proviso in the Code.
OAQ's approach is particularly defensible when the Director has
adopted regulations at the State level which EPA intends to adopt-
at some point in the future. (OAQ notes that the facility
requirements in Section 4 of this rule have been part of this rule
for many years and OAQ is not proposing toc make any substantive
changes to this section}.

ITII. Specific Comments

Section l.l.a.-- The comment suggested including the phrase
"air emissions from the"” in this section in order to clarify the
scope of the regulaticn. OAQ agrees and will revise Section 1l.l.a.
accordingly. In addition, OAQ has moved Secticn 4.1. to Section
1.1.b. and has renumbered the succeeding paragraphs in Secticn 1.1.
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Section 1l.1.b.-- The comment noted that the meaning and
purpose of this section appears to be unclear. OAQ disagrees and
will not revise this section of this rule. The language of Section
1.1.b. is not intended to provide a shield to further enforcement
action beyond the terms of any permit issued pursuant to the
regulation. Such language is intended to clarify that permit
cempliance or compliance with the terms of Regulation 25 shall not
ensure compliance with any other statuteory or regulatory
requirements imposed under any rule, regulation, order cr other
autherity, nor shall it shield any scurce in compliance with the
terms of a permit or Regulation 25 from further enforcement action
pursuant to any other rule, regulation, order or other authority.

Section 1.5.-- The comment recommended striking this
"Incorporaticn by Reference" section as duplicative of Secticn 3.1.
OAQ responds that such language is necessary in both the General
section (Section 1) and the more specific Section 3. However, OAQ
has made revisions to bhoth Secticns 1.5. and to 3.2. to be
consistent with one ancther.

Section 1.6.-- The comment recommended deleting the
"Determination of Stringency" section. OAQ responded to this
comment in Section E above.

Section 1.7.-- The comment recommended deleting this
"Constituticnal Takings" section. OAQ responded to this comment in
Section F above.

Section 3.1.-- The comment recommended incorporating the
provisions of 45CSR25 into 47CSR353 instead of vice versa. OCAQ has
previously responded to this comment in Section B above.

Section 4.1.~- The comment noted that DEP should refrain from
placing regulatory reguirements on "less-than-50-day generators."
OAQ has previocusly responded to this comment in Section G abeve.

Secticon 4.7.-- The comment noted that the provisions of 40 CFR
§264.1031, «concerning the physical characteristics of what
constitutes a "light liquid" differ from those specified in this
rule. OAQ responds that 40 CFR $§264.1031 only applies toc process
vents and not to tanks, and Section 4.7. is therefore not
inconsistent with an existing federal regulation. As stated in the
comment, the federal regulations covering alr emissions £from tanks
are proposed and not yet £final. The comment suggested it is
premature to adopt state regulations on the subject. OAQ disagrees
and states that where the federal requlations have not yet
addressed an area, it may do so.(See Section A above). Further,
OAQ believes that such regulations are necessary at the State level
to fulfill its statutory mandate as cited above and would note that
EPA's regulations at Subpart CC have been proposed since 1991.
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Section 4.8.-- The comment noted that emissiocn control
measures are being impesed eon the locading and unloading of tank
trucks, railrcad tank cars, and barges, and that federal
counterpart regulations, at Subpart CC, have not yet been
promulgated. The comment suggests CAQ refrain from regulation at
this time. OAQ disagrees for the reasons explained in our response
to Section 4.7.

Section 5.1.-- The comment noted that this section negates the
federal exemption for publicly or privately-owned treatment works
("POTW") from RCRA reduirements and states that POTW's are exempt
from regulation under the provisicens of 40 CFR §261l.4(a). The
comment recommended revising Section 5.l1. to comply with the
exemption.

CAQ responds that the federal exemption referred te in the

comment is not as broad as suggested by the comment. The
exemption applies only tec publicly-owned treatment works, not to
privately-owned <treatment works. Moreover, publicly-owned

treatment works are not completely exempted f£rom the provisions of
RCRA, despite the language of 40 CFR §261.4(a). Under the
provisions cf 4C CFR §264.1(e), publicly-owned treatment works must
be ccvered by a "permit by rule" pursuant to Part 270 of the RCRA
regulations, and are therefore still regulated by RCRA. The RCRA
permit by rule, however, only ensures that the regquirements of the
federal Clean Water Act are met by the treatment facility,as well
as imposing certain reporting requirements. It dces not ensure
that any potential air emissions are considered and/or controlled.
In light of the absence of federal regulation over the alr impacts
of publicly-cwned treatment works, OAQ believes it is appropriate
and necessary for such sources to be regulated under Regulation 25.
(OAQ notes that Section 5.1 of this rule has been in existence for
several years and the agency i1s not proposing to change this
section).

Miscellaneocus _

In additicn to respeonding to the public comments and revising
Regulation 25  acceordingly, OAQ has made corrections tc several
typographical errors which were contained in the current Regulaticn

-

0AQ has also revised the fiscal ncte to provide better fiscal
impact information resulting from grant award negotiations and work
plan development since the proposed rule revisions were filed for
public hearing.




BIVISION OF ENVIRCNMENTAL PROTECTION
GASTON CAPERTON ) ~_1C McJunkin Road DAVID C. CALLAGHAN
GOVERNOR Nitro, WV 25143-2508 DIRECTOR

September 13, 1994

The Honorable Joe Manchin, III, Co-Chair
The Econorabkle Brian A. Gallagher, Cc-Chalr
lLegislative Rule-Making Review Committee
Room M-152, State Capitol

Charleston, West Virginia 25305

RE: Filing of. Agency Approval of
Proposed Rule - 45CSR25

Dear Sirs:

The West Virginia Division of Envireonmental Protection,
Office of Air Quality, 1s hereby filing and has attached hereto
its notice of agency approval ¢f a proposed rule - "To Prevent
and Control Air Pecllution from Hazardous Waste Treatment,
Storage, or Disposal Facilities, WV 43CSR25."

We understand that the date of this filing is past the
Committee’s August 15, 19%4 deadline; however, in splte of its
diligent efforts, the Office of Air Quality has found it
extremely difficult to complete all of its required filings by
the August 15, 1%%4 date due to the voluminous nature of its
proposed rules this yvear. The Cffice did in fact ceomplete sleven
of its thirteen proposed rules and filed them with the Committee
kbefore the August 15, 1994 deadline.

The agency believes it is important for the Legislature to
authorize the adecption of 45CSR25 during the 1995 session. The
propesed rule 1s necessary to ensure consistency with the State
hazardous waste regulations heretcfcore adopted by the agency’s
Office of Waste Management, and to ensure that ths most recent

federal counterpart regulations are adcpted. {The propesed rule
adopts the Federal and State regulations, effective July 1,
1994). This will ensure cconsistency in the regulation of

hazardous waste management facilities under the State’s hazardous
waste program.

The Division of Envircnmental Protection respectfully
requests the Legislative Rule-Making Review Committee tTo consider




The Honorable Joes Manchin, III - S -
The Honorable Brian A. Gallaghe
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September 13, 1594

the attached rule, 45CSR25, during this legislative session. The
agency will of course be available to answer questions and assist
the Commitiee in whatever way requested.

si

Director

DCC:cc

cc:  Secretary of State
Administrative Law Division

G. Dale Farley, Chief
Office of 2air Quality

Attachment




