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NOTICE OF PUBLIC HEARING CR OCMMENT PERICD ON PROPOSED RULE

COVMENT PERICD

AGENCY State Tax Department

RULE TYPE: _ ~Legislative

RULE TITLE: Cuidelines For Assessors To Assure Fair And Uniform Nonufility

Personal Property Values

A COGVWMENT PERIOD ON THE ABOVE PROPOSED RULE HAS BEEN SCHEDULED AND WILL END

N July 31, 1986 AT 5:00 p.m. . WRITIEN CMMENIS ARE TO BE VAILED TO THE

POLLOWING ADDRESS: State Tax Coammissioner

Capitol Building, WW-300

Charleston, WV 25305

THE ISSUES TC BE HEARD SHALL BE LIMITED TO THE PROPOSED RULE.




ARCH A MOORE, JR. g eer TINE LT SR penaes £ caRYL
GOVERNOR Charleston 25305 COMRISSICHER
JOHM F, LEAZERRY
J'Lme 30 1986 ASSISTANT CCMRISSIONER
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State Tax Bepartment 3 SN =
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The Honorable Ken Heckler
Secretary of State

Staie Capitol

Charleston, West Virginia 25305

Dear Mr. Heckler:

In accordance with W, Va, Code § 29A-3-9, the State Tax Department is
today filing in the State Register the emergency legislative rule which
provides guidelines to the several county assessors so as to ensure fair
and uniform values of nonutility personal property within each county and
among all counties In this State.

This rule is promulgated pursuant to authority granted in W. Va. Code
§¢ 11-1A-29a and 29A-3-15.

The public may submit written comments on the merits of this rule.
See attached "Notice of Public Hearing Or Camnent Period On Proposed Rule'.

Copies ©of this rule are available from the Property Tax Division of
the Tax Depariment at 348-3940 or, toll free, 1-(800)-642-3604.

Very truly yours,

o

chae]l E. Caryl
State Tax Camissicher

VEC/ jmt
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Filed: June 30, 1986
Section 1. General.
1.1 Type of Regulation. —- These regulations are emergency legislative

regulations as defined in w. va. Code §§ 28A-1-2(d) and 29A-3-15.

1.2 Scope. -- These regulations relate to W. Va, Code § 11-1A-28a and
provide guidelines to the several county assessors so as to ensure fair and
wmiform values of nomutility personal property within each couniy and among
all counties in this State.

1.3 Authority. -- These emergency legislative regulations are issued
inder the suthority of W. Va., Code §§ 11-1A-28%a ‘and 28A-3-15.

1.4 TFiling Date. -- These emergency legislative regulations were
promlgated and filed in the State Register on June 30, 1986. A public
coment period will end on August 15, 1986 at 5:00 p.m.

1.5 Effective Date. -- These emergency legislative regulations become
effective immediately upon filing.

1.6 Citation. -- These emergency legislative regulations may be cited
as W, Va. Hnerg. Leg. Reg. 11-1A, SBer, IV, § , page {1986).
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Section 2. . Definitions. -- As used in this rule and unless the centext
clearly reqguires a difierent meaning, the following terms shall have the
meanings ascribed herein, and shall spply in the 51ngu1ar or in the plural,

2.1 Appraisal or Appraisement, the Appraisal or the Appraisement. --
The ‘terms "the appraisal” or 'the appraisement”, ‘Tappraisal’” or
"appraisement” shall mean the  appraisement of property which was made or
performed following the adoption of and pursusnt to the amendment to Article
X, Section 1b of the Constitution of West Virginia adopted in the year cne
thousand nine hundred eighiyv-two and alsc pursuant to article one-a of this
chapter, and any modifications and revisions made theretioc prior to the
effective date of this article, subject however, tc those exarpiions subse-
quently granted by the amendments to Secticn la of said Artlcle X of the
Constitution adopted in the vear one thousand nine hundred eighty-four.

2.2 Assessed Properiy or Taxable Properiy. -- The tferms "assessed
property" Or "iaxable property”’ snall mean and include all real estate and
perscnal property or interests therein which were required to be appraised
pursuant to Article X, Section 1b of the Constitution of this state, as
amended in the year one thousand nine hundred elgnty—tuo (except as may be
exerpted from ad valorem taxation by the provisions of Article X, Section la
of the Constitution of this state as amended in the year one thousand nine
bhrdred eighty-four) and any statute or szauutes subseguently enacted which

all 1mprovements or structures thereon Qr attached thereto.

2.3 Assessed Value. —- The term "assessed value" shall mean any item of
property is its assessed value after the certification of the firsi statewide
resppraisal and shall be sixty percent of its asppraised value of such item of
property regardiess of its class or spec:es, except as hereinafter speecii-
icglly provided in this article, )

2.4 .Electronic Data Processing Sysiem Network. -- The words "electronic
data processing system network" and "'network” shall mean the statewide
electronic data processing system network required by W. Va. Code § 11-1A-21,

2.5 Iﬁiggg&ble Personal Property. -- The words "intangible. .perscnal
property! and ”lntanglble property” shall have the same meaning ascribed to

them in Section 11.11 of these regulations. See W. Va. Leg. Reg, 11-1A,
Series IA, § 11.11(£)(12), page 148 (1984).

2.6 Personal Property. -- The words "personal preperty” as used in this
mile, shall include all fixtures attached to land (if not included in the
valuation of such land entered in the proper land book); all things of
value, moveable and tangible, which are the subjecis of ownership; all
chettels (real and personal); and zll notes, bonds, and accounts receivable,
stocks and other similar intangible properiy that are subject {o ad valorem
property taxes. See W. Va. Code § 1i-5-3.

2.7 Preperty. -- The term "property" shall mean and include both real
and personal properiy, tangible as well as intangible, unless the context in
which the term is used clearly requires a less inclusive meaning.
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2.8 Protestor. -- The term "protestor" shall mean any taxpayer of ad
valoren property tax in any West Virginia county who petitions the countiy
cormission to hold a hearing to hear challenges to the sppraisal of property.

2.9 Tax Céomissioner. -- The term "Tax Comissioner" shall mean the
State Tax Commnissioner of West Virginia or his delegate and the mailing
address for the Tax Commissioner's office is: P, O. Box 2389, Charleston, WV
25328,

2.16 Vzlue, Market Value, And True 4and Actual Value. -- The terms
"ralue", '"market wvaiue" and "irue and aciual wvalue™ shall have the same
meaning and shall mean the price at or for which a particular parcel or
species of property would gell if it were sold to a willing buver by a
willing seller in an arms.length transaction without either the buyer or the
seller being under any compulsion To buy or sell: Provided, that in
determining wvalue, primary consideration shall be given to the trends of
price paid for like or similar property in the arez or locality wherein such
property is situate over a period of not less than three nor more than eight
vears next preceding the base year and In the case of a farm or farms shall
be detemmined assuning such land is being used for farming purposes, In

addition, the cobmissioner may, for purposes of appraisement of any tract or
parcel of real propertiy, or chattels, real or other species of property, real
or personal, teke into account one or more of the following factors: (1) The
location of such property; (2) its site characteristies; (3) the ease of
glienation thereof, considering the state of its title, the number of cwners
thereof, and the extent to which the same may be the subject of either
dominant or servieni{ easements; (4) the cuantity of size of the property and
the impact which its sale_ may have upon surrounding properties; (5) if
purchased within the previous eight vears, the purchase price thereof and the
date of each such purchase; (6) recent sale of, or other transasctions
involving, comparable property within the next preceding eight wyears; (7) the
value of such property to its owner; (8) the condition of such property; (9)
the income, if any, which the property actually produces and has produced
within the next preceding eight vears; and (10) any coamonly accepted method
of ascertaining the market value of any such property, including techniques
and methods peculiar to any particular species of property if such technique
or method is used uniformly and spplied to all property of like species,
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Section 3. Assessor's Activities.
3.1 Responsibilities Of The Assessor. —— It is the duty of the severszl

county assessors, sheriffs, county coammissions, and Tax Comnissioner, to
expend the meximmm efforts to assist in ascertaining the true and actual
value of all nonutility perscnal property as of the base vear of 1883,

3.1.1 It glso_is their individusl and collective duty to see to
the proper sud fair valuation of property within their respective counties in
order to acconplish the objective of equal and uniform valuation for property
tax purposes..

3.1.2 It is the responsibility and duty of _each county assessor to
see to the proper end accurate valuation of all nonutility perscnal property
appralsed pursuant to West Virginia Code § 1l1-1A-1 et seg., =~

3.2 Personal Property Review Guidelines. —- The State Tax Conmissioner
shall provide assessors with a _list of all nonutility personal property. The
assessor shall review this list and the appraised walues therein and make
such adjustments as will render the appraisal equal and uniform.

3.2.1 In order to mike appropriate determinations so as to ensure
an equal and uniform appraisal, the assessor should comsider all availgble
information to include but not be limited to the follewing items:

3.2.1.a Properly coamleted personal property returns filed by
business properiy owners containing information with respect to items cf
personal property and value as of each July 1 assessment day, inclusive of
July 1, 1983, preceding and succeeding years. These returns will provide
conparative mf‘ormat ion as returns by the property cwner relative to the true
end actual value of the property as of each assessment day.

3.2.1.b Tex Department sppraisals indicating the opinion of
the Tax Depariment concerning the true and actual value of personsl propertv
as of a particular day. Since appraisals available from the Tax Departiment
mey vary with regard to the vear upon which the estimate of value is based,
assessors should be mindful that the objective of their statutory respon-
sibility involves the determination of wvalue as of 1883.

3.2.1.¢ Appraisal performed Dby the assessor' office
indicating the irue aznd actual value of personzl property as of the date of
the appraisal.

3.2.1.4 Information involving estimates of value in addition
to property returns, supplied by property owners. This information may
consist of sale prices of individual properties or book values as indicated
cn the beeks and records of the business being appraised.

3.2.1.e Any financial statements made available by the
business that would tend to indicate the wvalue attributable to neormtility
personal property assets of the business.
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3,2.1.f Information cobiaired with respect to the noenutility
personal property of a business as 2 result of a canvass conducted by the
assessor's office through routine annual assessment activities.

3.2.1.g Information contained on the personal property books
of the county indicating the assessed value of perscnal property. Care must
be taken to insure that the assessed value contained on the property books is
converted to an estimate of market value for ensuring a fair cooparison.

3.2.2 In addition to the foregoing scurces of value information,
assessors are encouraged to communicate with each other concerning informa-
tion which may relate ito similar items located in and assessed throughout the
several counties of the State. Assessors may further accept and solicit
information with respect to value from other county offices and any other
source where information relevant to determining the 1883 markei value of
property for appraisal purposes may reside.

5.2.3 Initial Appraisals -- Assessors judgment shall be weighed
against the appraised value provided previously evidencing the initial
appraised value of the statewide resppraisal., Changes in value based upon
the assessor judgment will be madé to the initial sppraisal. In instances
where no change is made by the assessor to an appraisal previously supplied
evidencing a 1983 market value estimate, it will be presumed that the initial
appraisal as provided is correct for purposes ‘of. the statewide reappraiszl
and will be used for determining property values for the first year of the
statewide reappraisal, absent any change in circumstances involving the
property subseqguent to the base year affecting the value.

3.2.4 TField canvass. -- To the extent that resources permit,
assessors are encouraged to carvass those business personal property accounts
located in their county where information available is, in the judgment of
the assessor, insufficient to form an opinion concerning the 1983 market
vaiue for sppraisal purposes. A detailed inventory of the personail property
should be obtained form the property cwner.

3.3 Posting Of New Values. -— The assessor shall post any change in the
value of Eny item of personal property to the county personal property
appraisal list previously supplied by the Tax Cglmissioner.

3.5.1 The assessor shall proceed with all deliberate speed in the
task of reviewing personal property values. In those instances where the
assessor believes that the value contained in the initizl appraisal is

incorrect when conpared. tq the estimate of value derived through the
assessors efforts, the assessor shall provide or cause to be provided &
notice of the new appraised value of perscnal prcperty to the current owner
thereof. This notice shall state the property identification nurber, the tax
class, the owner's name, the old appraised value and the new appralsed value.
This notice should further advise the property owner of the appeal rights
provided in accerdance with W. Va. Code § 11-1B-1 et seg., and it shall allow
sufficient opportunity to determine whether appeal to the county commission
is appropriste. et

3.3.2 The assessor shall make every effort to provide such notice
to the current property cwner by August 15, 1986, in order that the property
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owner mzy file a petition for review of the valuation with the county coammis-
sion on or before Septenber 2, 1586, If the notice is received by the
properiy owner on or after August 20, 19885, the property owner shall e
provided from the date of such late notice a iwo. week time peried wi ithin
which to file a petltlon for review; provided, however, that in no event may
such petition for review be filed after Septenber 15, 1888, If subseguent to
September 2, 1986 or in the event of a late notice the ruming of the two
week time period, the property owner discovers new information which will
affect the property valuation, he may file a petition for review in accor-
dance with the requirements and procsdures provided in W. Va. Code
§ 11-1B-15. ] :

3.3.3 Defense Of Value. -- The assessor shall be a*u_*q_ilable to
provide information with -respect to the value of personal property subject to
admninistrative appralsal review board activities when requested by the State
Tax Commissionsr,  t(he prdperty owner, the couniy conmission, or other
Interested pariies., The assessor. may further provide assistance and informa-
tion to the county comission with respect to any value resulting fran the
statewide property reappraiszl, including those estimetes of wvalue of
nonutility personal property provided by the assessor.

3.3.4 Notice Of Chanpge Listing, -—- The assessor shall prepare a
list of personal property appraisal changes resulting from the required
notice. This list shall indicate the owner, properiy identification nurber,
end old and new appraised value. The gssessor shall supply this list to the
Tex Commissioner no later than Getober 1, 1886.
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Section 4. . Tax Commissioner Activities

4.1 Responsibilities Cf The Tawx Conmissioner,

4,1.1 The Tax Commissioner shall review each assessor’'s work to
ensure that guidelines and instructions developed by the Tex Coamnissioner
were tniformly followed.
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Section 5. Rights To A Hearing
5.1 Who Has A Right To A Hearing. -- The iaxpayer, Tax Comnissioner and

protestor may each appeal the assessor's decision on the value of personal
property pursuant itc the procedures provided In W. Va. Code § 11-1a-1 et seq.
end 11-1B-1 et seq.
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