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april 3, 1985

Honorable Ken Hechler
Secretary ¢f State
State Capitol Building
Charleston, WV 25305

Dear Mr. Hechler:

Pursuant to the provisions of Chapter 2SS4, Article
3 of the wWest Virginia Code of 1931, as amended, I
hereby submit two (2) copies of Emergency Legislative
Rules and Regulaticns promulgated by this Department
relating to the listing of .interests in natural re-
source properties on returns provided by this Depart-
ment for . purposes of appraising such prcperty
interests during the statewide reappraisal, and pro-
viding penalties for those who either have not filed . .
or have falsely answered and filed the return reguired
by this Department.

As required by W. Va. Code § 29%a-3-15 (1982),
sixteen (16) copiez of these emergency rules and regu-
lations will forthwith be delivered to the Legislative
Review and Rule Making Committee.

These emergency regulations take effect April 3,

1985.

Very truly vours,

Mithael E. Caryl

State Tax Commissi -
MEC/ims

Attachment




State Tax Department
Leg. Reg. 1l1l-1a
Series IA . - - ) -

STATEMENT OF EMERGENCY

Whereas, W. Va. Code § 1I-1A-4 (1%83) reguires
that every person who owned property situated in this
State on July 1, 1983, to, on or before December 1,
1983, prepare a return itemizing and describing ‘such
property, whether real cor personal, and to file such
return with the assessor of the assessment district
wherein such property was located, except that those
returns listing property of the public service com-
mission businesses are required to be filed with the
State Tax Commissioner.

Whereas, under +the authority of W. Va. Code
§§ 11-1A-1(f) and 2%A-3-15, the Tax Commissioner pro-
mulgated "and on Octcbkber 4, 1984 filed in the State
Register W. Va. Emerg. Leg. Reg. 1l--A, Series 1A, § 4
(1¢84) which provided for the listing of properiy
interests in natural resources located under the sur-
face., ~ ' - ' -

Whereas, W. Va. Ccde § 11-1A-4 (1983) reguires the
Tax Commissioner to design~ the form for this special
one-time return and to provide means for the orderly
listing of all property not excepted from listing under
the provisions of W. Va. Code 11-12-4 (1983).

Whereas, W. Va. Code § 11-1A-4 (1983) reguires
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State Tax Department
Leg. Reg. 1i-1A
Series IA

that a similar return, itemizing and listing such pro~
perty, be alsc made, at the same time, by every person
holding, possessing or controlling real and personal
property (tangible and ‘intangible) as exXecutor,
receiver, agent, partner, attorney, president or
accounting cifificer of a corperation, consignee, broker
or in any representative or fiddciary capacity. .

Whereas, even though W. Va. Code § 11-14-5 excepts
from listing real property assessed and listed upon the
land books o©of the county assessor for 1983 or 1984
taxes, 1t 1s not known whether all real property has
been sc assessed and listed.

Wnereas, there 1is no statutory requirement that
there be recorded all leases entered into £for the
purposes of exploration, develcpment, expleoitation or
removal from the surface or from below the surface of
the ground, coal, o¢il and gas, minor minerals or other
natural resources.

Whereas, W. Va. Code § 11-1A-8 (1983) reguires
that the property reguired to be described and listed
pursuant Lo W. Va. Code § 11-1A-4 (1983) and the real
preperty enitered on land books for the 1683 and 1984
tax vears, be categorized and systematically inven-
toried for the express purpdse of ascertaining what the
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State Tax Department
Leg. Reg. 1ll1-1A
Series IA

previously agsgessed value for each item was or would
have been. as of July 1, 13883, such being dcne in
accordance " with guidelines, standards and procedures
specified by the Tax Commissioner and entered intc a
statewide data bank established by the Tax Commissioner
for such purposes.

Whereas the Tax Commissioner has entered intec a
contract with a private concern £for the purpose of
designing and developing the statewide data processing
system network with | such network forecast to be
cperaticnal on or before July 1, 1985. .

-Whereas, W, Va. Code § 11-1A-23 (1983) specifies
that property tax returns and return informatiocn filed
or supplied pursuant te articles 1A, 3, 4, 5, or 6,
Chapter 11 of the West Virginia Code, 'shall be
confiderntial and except as authorized by this section,
no officer or employvee of the state tax dJdepartment,
county assessors, county commissions and the board of
public works shall disclese any return or return in-=
formation cbtained by him ... in any matter in connec-
tion with his service as such an officer, member or
employee..."; excepted from this confidentiality provi-
sicn iz the itemized descriptiocn of property listed
pursuant to .W. Va. Code §§8 11-1A-4, 1l1-1A-6 and
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State Tax Department
Leg. Reg. 11-1A
Series IA

11-1A-26. This exception is to allow any person to
ascertain that all property subject to assessment has
been. subject to appraisal during the first statewide
reappraisal.

Whereas, 1t is imperative that in order Ffor the
statewide reappraisal to be complete, the Tax Commis-
sicner must ask questions to assure that all natural
resources, including leases to provide for the extrac-
tion ¢of same, be listed on the return to be filed.

Whereas, the return form upon which was to be
iisted the interest owned or leased in natural re-
sources was sent on or before COciober 15, 1584, to all
propsective taxpayers by the Tax Commissicner and the .
return 'was to be returned directly to the Tax Com-
missicner on or before December 15, 1984.

Whereas, all persons possessing an interest in
natural resources properties have not complied with the
reguirement of filing with the Tax Commissioner the
return listing such property interests, even though
such return was required toc be filed on or before
Decembe¥ 15, 1984.

Whereas, W. Va. Code §§ 11-1A-25 and 11-3-10
provide monetary penalties feor refusal to answer or
to falsely answer any guestion asked by the Tax Com-

vi




State Tax Department
Leg. Reg. 1ll-=-1A
Series IA

missioner when such guestion or gquestions relate to
the listing of real estate interests £fcr the purpose
of taxation. o -

Whereas, W. Va. Code §§ 11-1A-25 and 11-3-10,
deny the taxpayver all remedies provided by law for
the correction ¢f any appraisal made by the Tax
Commigsicner when such appraisal is the result cof the
taxpaver's refusal to answer or to falsely answer any
gquestion asked by the Tax Commissioner when such
guestion or guestions relate to the listing of real
eztate interesis for the purpose of taxation.

Whereas, the Tax Commissioner determined that an
emergency exists requiring immediate promulgation of
legislative regulations pertaining in general to the
appraisal listing returns and in specific to those
appraisal listing returns not properly filed, in
order to comply with the time limitations prescribed by
W. Va. Code § 11-1A-4, and to prevent subsitantial harm
to the public interest.

Wherefore, the Tax Commissioner determined that it
was and isg in the best interest of persons owning,
holding, possessing oxr controlling interests in real
property and the natural resources located therein and
of this State for the following emergency regulations
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State Tax Department
Leg. Reg. 11-1A
Series IA : ' ST

to be filed in the State Register, in order that the
provisions thereof become effective inmediately upon
filing, ag provided in W. Va. Code 2%a-3-15, so that

the Tax Commissioner may promulgate regulations on:
property to be listed upon the appraisal return; to
whom and by when the return is to be sent, tec wheom and
by wher the return is *to be returned, and to assure
egual and uniform taxation by providing for the filing
of all returns; confidentiality of appraisal returns
and the safekeeping measures to be utilized in pro-
tecting that confidentiality; application of the for-
feiture penalty and other penalties provided by law for
failing to .file an appraisal return or for failure to .
file a complete appraisal return; and on other problems
identified in this Statement of Emergency, in order to
preserve and protect the integrity o¢f the statewide
reappraisal and the public's confidence therein which
are essential to obtaining egqual and uniform appraisal
of the natural resources located in or under the real

property in this State. , —-
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NOTICE OF EXPIRATION OF AN EMERGENCY RULE

AGENCY: Stafe Tax Depariment

RULE TITLE: Listing o4 Intenests in Natwwal Resecurces fon Purposes cof the

Fiwst Stazmda Raappﬂ_zj;saﬁ. i

THE ABOVE EMERGENCY RULE WILL EXPIRE ON December 29, 1986

PURSUANT TO WEST VIRGINTA CODE 29A-3-15 THE ABOVE EMERGENCY RULE HAS
BEEN IN EFFECT FOR THE MAXIMUM TIME PERIOD OF FIFTEEN MONTHS, THIS
EMERGENCY RULE WAS FTLED ON Apnil 3, 1985 . THE PROPOSED

RULE 1S SCHEDULED TO BE PRESENTED TC THE 71987 LEGISLATURE.

Rich 0. Hariman, Directon
Admindstnative Law DLvislon
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