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GOVERNOR

May 15, 1985

The Honorable Ken Hechler
Secretary of State

State Capitol Building
Charleston, WV 25305

Dear Mr. Hechler:

Attached are two <copies of Approved Proposed Legislative
Regulations: Electronic Data Processing System Network For Preperty
Tax Administraticn, W. Va. Prop. Leg. Reg. 11-1A, Ser. IA, § 21 (19853).

These regulations were filed in the State Register on March 13,
1985. Public comment was permitted through April 26, 13%85. No
written comments were received.

Upeon filing these regulations in the State Register, sixteen (16)
copies will Dbe submitted to the Legislative Rule-Making Review
Committee.

Submitted to the State Register on May 22, 1885.
Very truly vours,

T AL

Michael E. TCaryl
State Tax CommissIoner
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Legislative Rule: Electronic Data Processing System Network

For Property Tax Administration

The above titled legislative rule is hereby submitted to the
Legislative Rule-Making Review Committee.

Michéel E.
Tax Commissioner

Mavy 22, 1685

Entered
NOTE: The ©Notice of Agency Approval and this Notice may be
consolidated into one Notice of Approval and BSubmission
if you wish. It is wverification of the action that is

important, not the form.




State Tax Department
Leg. Reg. 11-14
Series 1A ’

FISCAL NOTE FOR PROPOSEL RULES

Rule No.: 11-1A § 21 Subject: Electronic Data Processing
System Network

Type of Rule: X Legislative __ Interpretive Procedural

Agency: State Tax Department Address: Rm. W-300, Capitol Building

Charleston, WV 23305

Authorized Representative:  Michael E. Caryl Phone: 348-2501
ANNUAL FISCATL YEAR
1. Effect of Proposed Rule: Increase Decrease {Lurrent  Next Thereafter
Estimates Total Cost 8 S 8 8 3

Personal Services
Current Expense

Repairs and Alterations
Equipment

Others

2. Explanation of above estimates.

W. Va. Code § 11-1A-21 requires the State Tax Commissioner to establish a
statewide electronic data processing system network to facilitate administration
of the ad valorem property tax and to promulgate reasonable rules to govern its
operation. Additjionally, ezch county is te lease, at its expense, the equip~-
ment reguired by the State Tax Commissioner. These statutory requirements are
accomplished through this propesed section 21, Consequently, this propesed rule
will not have any additienal economic impact or fiscal consequences beyond those
inherent in present statutory law.

3. Date: May 15, 1985 ' . Agency: State Tax Department

Signature of Agency Head Signature of Authorized Representative
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State Tax Department
Leg. Reg. 11-1A
Series IA

Section 21.01(a)

Secticn 21. Electronic Data Processing System Network

For Froperty Tax Administration

21.01 Procedural Matters
21.02 Purpose of Rule
21.0% Definitions
21.04 Network Development Responsibility
21.05 County Responsibiiity
21.06 Network OUperations
21.07 Network Security and Safeguards
21.01. " Procedural Matters.
(2) Generazl. -~ These regulations are a proposed

"legislative rule" as defined in W. Va. Code § 294-1-2(d).
(b} Scope. -- This proposed legislative rule relates to
the electronic .data processing system network to be de-
veloped and utilized in the administration of the ad valorem
property tax imposed on taxable rezl and personal property.
{c) Authority. -- This legislative =rule is proposed
pursuant to the authority of W. Va. Code §§ 11-14-1(f) and

11-14-21(4).
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State Tax Departmant
Leg. Reg. 11-14
Series IA

Section 21.01(d)

{(d) Filing Date. -- This proposed legislative rule was
filed in the State Register on May 22, 1385.

(e) Effective Date. -- This proposed legislative rule

will not take effect until thirty (30) days after it is
filed in the State Register pursuant to an Act of the
Legislature authorizing its promulgation.

(f) Citation. =~ ' This proposed legislative rule may be
cited as W. Vz. Prop. Leg. Reg. 11-I1A, Ser. IA, § 21.

page _~ . {1%83).  7F
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State Tax Department
Leg. Reg. T1T1-IA
Series IA

Section 21.02

21.02. Purpose of Rule. == This legislative rule is promul-

gated pursuant to the authority of W. Va. Code § 11-1A4-21(d) wherein
the Tax Commissioner is authorized to promulgate reasonable rules to
govern the operation of the statewide electronic data processing
system network. This legislative rule describes the operaticn of the
network, the county operation requirements, and network expense

sharing for equipment and facilities.
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State Tax Department
Leg. Reg. 11-1A
Series IA

Section 21.03

21.03. Definitions.” -- As used in this rule, the following
terms shall have the measnings ascribed herein, and shall apply in the
singular or in the plural. )

(1) Account. =-- The term "account" shall méan for each county
one entry on the land bocks or one entry on the personal property
books.

(2) Assessment. =-- The terms "assessed value" and “assessment”
shall mean sixty percent (60%) of the market value of the
property. See W. Va. Const., art. X § 1b and ¥. Va. Code

§ 11-14-3.

(3} Compatibility. =-- The term 'compatibility" pertains to

computers on which the same computer program can be run without
apprecizble alteratiocns.

(&) Central Processing Unit Seconds or CPU Ssconds. -- The term

"Central Processing Unit Seconds' (CPU Seconds) mezns the amount
of CPU time, measured in seconds, to complete an instruction or
set of instructicns.

(5) Data Base. -- The term "data base' shall mean a collection
of information stored and organized in a precise manner so that
the information can be used in the performance of various program

instructions.
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State Tax Department
Leg. Reg. 171-14A
Sexries IA

Section 21.03

(6) Disk I/0. =-- Transfer of parts or all of a record image to
cr frem a magnetic disk device plus dits relating index record
(on~line CICS application only).

(7} Disk Storage. == The term "disk storage' shall mean mag-

netic storage in which data are stored by magnetic recording on
the flat surfaces of one or more disks.

{8) File. =- The term "file" shall mean a collection of data
sets that are organized and stored, either on disk or tape as a
unit, and are used to read and wrife infeormaticn in an orderly
fashion.

(9) Hardware. -- _ The term "hardware" shall mean the host com-
puter itself and its peripheral equipment (terminals, printers,
data storage devices, telecommunications equipment, estc.).

{10) Host Computer. =-- The term "host computer" shall mean the

computer that provides the primary services within a network.

(11) Information Svstem Services Division or ISSD. =-- The term

"Information System Services Division" (IS8D), Department of
Findncéd and Administration is the agency within State Government
regponsgible for the administration and technical support of the
statewide network and host computer used in the reappraisal
projact and system. ISSD is also respensible for determining
the rate of charges for the data processing services which it

provides. See V. Va. Code § 54-7-1 et seg.
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State Tax Department - o
Leg. Reg. 11-14
Series IA

Section 21.03

(12) Network. =-- The terms 'metwork” oxr "electronic data pro-

cessing system network" shall mean the statewide eiectronic data
processing system network required by W. Va. Cede § 11-1A-Z1.

{13) On-Yine. ~-- The term "on-line” shall mean the hardware

which is in direct contact with the host computer which responds

to and takes instructions from a user.

(14) Password. -- The term "password” shall mean the unique
identification word assigned fo each user and which, when entered,
will allow the user to supply or retrieve information.

(15) Print I/0. -- Causing or creating of a line of print either
on a hard copy or on a magnetic device.

(16) Prirntlines. =-- The term "printlines™ shall meac the number
of lines printed for each document requested by specific users.

{17) Propérty Books. -- The term '"property books" shall mean
AR &L P , _

the official land and personal property bocks maintained by the
respective county assessors which contain the appropriate
information for each account.

(18) Statewide Reappraisal. =-- The term "statewide reappraisal”
PIe : : P _

shall mean the periodic reappraisal of all property in this State

required by W. Va. Const. art. X, § 1b and W. Va. Code §§ 11-1A-1

and 11-14-19.
(19) Tape I/0. =-- Transfer of a block of data to or from a mag-

netic tape. A block of data may contain one or several records
images.

Page 21.6




State Tax Department
Leg. Reg. 11-1A
Series 1A

Section 21.03

(20) Tape Storage. -~ .The term "tape storage” shall mean

the computer storage medium similar to magnetic tape used in
an ordinary sound tape recorder and upon which is recorded
portions of the data base.

{(21) Commissione® or Tax Commissicner. -- The terms "Commissioner™

or "Tax Commissioner’™ shall mean the Tax Commissioner of the
State of West Virginia or his delegate. See W. Va. Code §§ 1i-1-1

and 11-14-3(d).
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State Tax Department
Leg. Reg. 11-14
Series IA

Section 21.04(a)

21.04. Network Development Responsibility.

(a) The Tax Commissioner shall devise and cause to be es-
tablished an electronic data processing system network te facili-
tate the zdmirnistration of the ad valerem property tax imposed on
real and personzl property (tangible and intangible), with infor-
mation obtained from the statewide property reappraisal to be
entered in the network and fto be maintzined in a current mode
through additional information being entersd by the respective
county assessor.

(b) In developing the network, the Tax Commissicner shall assure
that 211 operational activities zxe thoroughly and completely

planned. This includes but Is net limited to the following

operational activifies: -
{1) The Commissioneyr shall determiné the most appropriate
hardware and associzted equipment to be utilized in the net-
work, assuring such hardware and associated equipment is
fully tested, functions properly and is compatible within
the network.
(2) The Commissioner shall assure that the computer software
is properly designed to meet operationmal standards and that

it dis fullvy tested prior to acceptance ané utilization.
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State Tax
Leg. Reg.
Series 1A

Department
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Section 21.04{b)}

(A) The software for the computer-assisted personal
property appraisal system must be compatible with the
software =and hardware utilized by the State in its
other computer assisted functions.
(B) The design of the personal property portion of the
tax accounting system must provide certain commen data
elements such as social security account number and
federal emplover identification numbers in such a way
as to allew on~line access of information on a taxpayer
basis.
{C) The software shall be designed in such a manner so
as to facilitate integration on a taxpayer basis as
between real property and personal property.
(3) The Commissioner shall assure the development of neces-
sary and appropriate operational manuals, forms and trairning
programg for state znd county personnel.
(4) The Commissioner shall coordipnate activities and infor-
mation with appropriate county officials to assure the
availability of facilities suitable to accommodate network
aquipment.
{5) The C{ommissioner shall enter into appropriate main-
tenance agreements in order to assure continued network

cperations.
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State Tax Department
Leg. Reg. 11-1A
Series IA

Section 21.04(b)

{6) The Commissioner shall assure the network is in full

and complete operation om or before July 1, 1985.

Page 21.10




State Tax Department

Leg. Reg. 11-14

Series TA

21.05.

Section 21.05(a)

County Responsibility.

(a) Equipment Leasing. ~- Each county shall acquire, at

its expense, the data processing equipment required by the

Commissicner and which is to be located in each county.

{1) A county may acguire the required recommended
equipment on & lzase or lease/purchase basis through
the State procurement system or it may purchase or
lease ths required or recommended equipment on its own.
(2) If the county does not utilize the equipment
recommended and required by the Commissioner, the
county assessor must demonstrate the complete compat-
ibility of any other equipment he acquires in lieu of,
or in addition te that which is recommended or required
for use,.

{3) If a county assessor later chooses to utilize
other compatabile equipment through the State lease
/purchase process, the county assessor must first
either locate a buver for the equipment to be replaced,
or agree to use the equipment for other purposes
and continue to be liable for the monthly payments:

Provided, That if a buyer for the equipment is located,
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State Tax Department
Lleg. Reg. 11-1A

Series

TA

Section 21.05(b)

such buver must become responsible for the payment of
any cutstanding obligation on the equipment being
replaced.

(4) The State Tax Department and the State Department
of Finance and Administration shall prepare and file in
the State Register a compilation of equipment compat-
ibility requirements for assesscrs desiring to have
alternate equipment to be utilized in connection with
the network. The Tax Commissioner shall investigate
thoroughly technological changes prior to those changes
being incorporated into the network or becoming 2
requirement ¢f the network.

(5) Upon completion of payment for equipmeni acquired
on the lease/purchase basis through the State purchasing
system, the equipment shall revert tc the county at its
option.’

(b) County Personnel apd Other Eguipment. =~ Each couaty

shall provide, at its expense, the necessary staffing and
operating personnel and all other communication eguipment,
to allow on-line interaction with the host computer or such
other computexr as the Tax Commissioner mavy designate.

{(e) County Network Charges. -— Each county shall be

charged by the Tax Commissioner for its proportionate share

of the cost for use of the network, host computer and other
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State Tax Department
Leg. Reg. 11-1A
Series IA

Section 21.05(c)

related services.
{1) The Tax Commissioner shall provide an estimate of
fiscal vear Network charges by March 15 preceeding the
start of each fiscal vear, for county budgetary
purposes.
{2) The Tax Commissioner will bill each county based
on the measures inm this regulatiocn: Provided, That no
county's bill will exceed its budget estimate by more
than ten percent (10%) unless the county’'s CPU usage
is more than twelve percent (12%) above the previcus
fiscal year level and/or unless the county acquires
and uses additional terminal and/or printer devices
after the estimate has been made.
(2) The payments referred to in the immediately pre-
ceeding paragraph shall, upon receipt by the State,
be depesited in the State Treasury into a revolviag
fund known as the "County Tax Fund."
{4) The guarterly statement rendered to the respective
county commissicns shzll be composad of six (6) charges,
the total of which shall be the amount t¢ be paid to
the Tax Commissionmer within thirty davs {30) after the
quarterly statement is rendered.

(A) Equipment Charges. =-- Equipment charges shall

be the cost attributable to ezch county for the
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State Tax Department

Lég. Reg. 11-14
Series IA

Sectisn 21.05(c)

equipment acquired through the State lease/purchase

process.

(B) Insurance Charges. -- Insurance charges shall

include the cost of necessary and required in-
surance on egquipment leased or acquired through
the State lease/purchase process for use in the
network., The State shall offer a2 blanket insur-
ance policy which will provide coverage in case of
loss of equipment through theft, casuvalty, fire or
any other occurrence. The respective countiles
shall have the option to participate in the policy
provided by the State or to obtain appropriate
insurance coverage independently: Provided, That
for those counties which determine not to partici-
pate in the policy provided by the State, they
must provide a statement that an zppropriate
insurance policy has been and will continue te be

maintained: FProvided however, That in case of any

county which determines to not participate in the

blanket insurance policy provided by the State and
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State Tax Department
Leg. Reg. 11-14
Series IA

Section 21.05(¢)

which does not o¢btain ¢r maintain an appropriate
ingurance policy which provides coverage suitable
to the Tax Commissioner, the county commission
ghall indemnify the State for the amount of zany
loss to any equipment which otherwise wouid be
covered by the blanket insurance policy provided
by the State.

(C) Maintenance Charges. -- Maintenance charges

shall include the actual monthly maintenance cost
incurred by the county: Provided, That the equip-
ment is azcquired through the State lease/purchase
program. If the county should zcquire appropriate
equipment through other means, it shall enter into
its .own maintenance agreement and it will not be
billed by the State for any reguired maintenance
activities.

(D) Data Circuit Charges. --  Data circuit

charges are the charges attributable to =each
county for the telephone line connection between
the county and the State host ceomputer. The
charge will be based eon the number of accounts in-

eaach county with one account being one entry on
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State Tax Department
Leg. Reg. 11-1A
Series IA

Section 21.05(¢)

the land books and/or one entry orb the personal
property books. The formula for computing the
data line charges feor each county will De composed
of four elements and functions as follows:

TDC = Totazl Data Line Charges, All Countiss

TPA = Total Property Tax Accounts, All Counties

CPA = County Property Tax Accounts

CDL = County Data Line Share Charge

(CPA + TPAY X TDC = C(DC

(E) Storage Charges. ~~  Storage <charges are

charges for the amount of space utilized withimn
ISSD for both disk storage and tape storage. In
effect, the counties rent disk or tape storage
space for the respective number of accounts. It
is an actual physical measurement calculated by
ISSD.

(F) CPU Charges. =-- The CPU charge is composed
of the number of Iaput/Qutput transactiomns, the
number of CPU seconds, the number of print lines
and other activities. Each of these elements is
reasured by ISSD and the total charge passed

directly through to the respective counties.
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State Tax Department
Leg. Reg. 11-1A

Series IA

21.06.

Secticn 21.06(a)

Network Operations.

State Responsibility. =-- QResponsibilities of the Tax

Commissioner in development and operation of the network

shall inciunde:

(1) The Tax Commissicner shall assure that the data

accumulated during the statewide reappraisal is entered

into the system prior to the point in time when the

respective county assessors will be provided access to

the network.

(2) The Tax Commissioner will assure that all appro-

priate assessment rules, tables, cost list, modifiers,
etc. are entered into the system prior to the peoint in

time when the respective county assessors wiil be

provided access to the system.

(3) The State Tax Department will not have the author-

ity to change certain county data such as prior asszssed
values. Data errors detected by the State Tax Depart-

ment through edits will be forwarded to the respective

county assessor who in turn will correct the erronecus

information.

(4) The Tax Commissioner shall make available to every

taxpayer, upon his request, through the network, the
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State Tax Depariment
Leg. Reg. I1-14A

Series T4

(b)

Section 21.06(b)

description and appraised wvalue of each parcel of real
property during the statewide reappraisal and the
method used to determine the appraised value.

County Responsibility. -- Responsibilities of each

county in the development and operation of network
shall include:
{1) ZEach assessor shall enter a21l changes in the de-
scription, status, classification and value of real pro-
perty and personal property situated in his county, such
changes to be made ano later than the calendar month
following the month during which the changes cccurred.
(AY Only counties have authority to change any
information relating to their own parcels and
accounts.
(B) DNo county possesses authority to change any
information considered to be the domain or property
of the State.
{(2) County assessors shall, not later than March 15,
1285, convert, or cause to De converted, at county
expense, any 1885 tax year assessment information not
in the data files of the Tax Commissioner, and which was
not the primary responsibility of the Tax Commissioner

or any of his contractors to convert, for purposes of
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State Tax Department

Leg. Reg. 11-1A

Series

IA

Section 21.06{b)

the statewide reappraisal and the preparing of 2 system
of assessments utilizing the results of the reappraisal.
{3) Beginning with tax collection year 1983, all land-
books and personal property books shall be produced
through the network described in this regulation:
Provided, That for tax collection year 1985 only, the
Tax Commissioner may ‘allow property bocks to¢ be

produced by other means.
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Staté Tax Department
Leg. Reg. 11-1A

Series IA

21.07.

(a)

Section 21.07(a)

Network Security and Safeguards.

Generzl. --~ The Tax Commissioner shall assure that

the network and the data base is at all times safe and

secure, and that safeguards are adequate Lo prevent

unauthorized access.

(1) Password. -- A password shall be required for all
users of the network. ©Ezch password for eachk user
shall be unigque. The password shall be utilized to
control the usage of netfwork functions and to assist in
the monitoring of each user's activity in the anetwork.
(2) User Name. -- The user name is associated with
the password. Each assessment record updated by a user
will also cause an audit record to be written which
includes the user nams. The user name will appear on
audit reports to indicate the data changed by that
usex.

(3) District Name. =-- The district name of each

taxing district and corporation will be integrated into
the system and only users with a need to kanow infor-
mation relative to the properties Iocated in the
respective taxing district or corporation will have

access to infermation about such properties.
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State Tax Department

Leg. Reg.
Series TA

11-14

(b2

Section 21.07(b)

(4} Assessors. -- Assessors in one county shall not
be able t¢ access informaticn on propfrties located in
ancther county without permission from the assessor of
the county. Assessors in ome county shall not be able
to change information on properties located in another
county.

Secrecy of Returns and Return Infordation. -- Property

tax returns and return information filed or supplied pursuant

to W. Va. Code 8§ 11-1A-1 et seg., 11-3~1 et seq., 11-4-1

et seg., 11-5-1 et seq. and 11-6-1 et seq., and information

obtained bv subpoena or subpoena duces tecum issued under

the provisions of W. Va. Code § 11-IA-1 et seg. shall be

confidential.

(1) No officer or employee of the State Tax Depart-
ment, county assessors, county commissicns or the
board of public works shall disclese any returns or
return information "cobtained by him in zny manner in
connection with his sexrvice as such zn officer, member
or employee unless he is subpoened.

(2) In order to ascertain that all property subject to
assessment has been subjected to appraiszl, the item-
ized description of the property listed shall not be

confidential.
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State Tax Depar
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tment

Section 21.07(b)

{(3) The Tax Commissioner and all assessors shall
withhold from public disclosure:
{4) the specific description of,
(i) burglar ealarms and other similar
security systems held by anv person, and
(ii) stocks, bonds and other personal
property held by a natural person; and
(B} dinformation claimed by any taxpayer te con-
stitute a trade secret or confidential patent
information.
(4) Property descriptions withheld from public dis-
closure under the authority of the immediately pre-
ceding paragraph 21.07(bJ(3) shall be subject to pro-
duction and inspection for the purpose of anv review,
protest or intervention in the appraisal or assessment
process, and under such reasonable limitations as the
board of review, board o¢f equalization and review or
court shall require.
(3) TFor the purposes of this subsection 21.07(b)
et seq. and for the succesding subsections, the term
officer or emplovee includes any former officer, member

or zmployee.
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State Tax Department
Leg. Reg., 11-1A
Series IA

{c)

Section 21.07(c)

Disclosure of Inﬁggma;iop.

(1) Information made confidertial by the immediately
preceding subsection 21.07{(b) shall be open to inspec-
tion by or disclosure to officers, members and employees
of the State Tax Department, county assessors, county
commissions and members of the board of public works
whose official duties reqguire such inspection or dis-
closure for property tax administraticn purposes. This
information shall be open to inspection by the property
owner providing such infeormation and o his duly
authorized representative.
{2) Information made confidentizl by the Zforegeing
subsection 21.07(b} may be describted in a judicial or
administrative proceeding to collect or ascertain the
amount of tax due: Provided, That such disclosure may
occur only if:
(A) the taxzpayer is a party tc the proceedings; or
(B) such return information directly relates to a
transactionzl relationship between a person who is
a party to the proceedings and the taxpayer and
such relationship directly affects the resclutioen

of an issue in the proceeding.
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Section 21.07(4d)
(d) Reciprocal Exchange of Information. -- The Tax

Commissioner may permit the proper officer, or his author-
ized representative, of the United States, the District of
Columbia or #ny other state to imspect or obtain copies of
reports, declarations or returns filed with the Tax
Commissioner: Provided, That such other jurisdiction grants
substantially similar privileges to the Tax CommiIssicner or
to the Attorney General of this State.
(e} Penalties. =-- Any officer, member or employee of the
State Tax Department, county assessors, county commissions
or the board of public works who violates W. Va. Code
§ 11-1A-23 and these regulations shall be guilty of a mis-
demeanor,  and, upon conviction therecf, shall be fined not
more than $1,000.00 cr imprisoned for not more than one (1)
yvear, or both, and also shall pay the cost of prosecution.
(f) Limitations. T -
{1) Any person protected by W. Va. Code 11-14-23 and
these regulations may waive . in writing the secrecy
provisions of W. Va. Code § 11-1A-23 and these regu-
lations for such purpose and sich pericd as he states,
and the officer with whom such waiver is filed, may at
his discretion releaszs such information to designated

recipient(s).
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Section 21.07(f)

{2) The Tax Commissioner may publish or release
statistics: Provided, That such statistics prevent the
identificatiocn of particular reports, assessments and

the appraised walues of propertyv.
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ANALYSIS OF PROPOSED LEGISLATIVE RULES

Agency: State Tax Department’

Subject: Preposed rules and regulations governing the operation of a state-
wide electronic data processing system network, to facilitate
administiration of the ad valorem property tax on reazl and personal
property

PERTINENT DATES

Filed for public comment: March 13, 1985

Public comment period ended: April 26, 1985

Filed following public comment pericd: May 22, 1G8S
Filed LRMRC: May 22, 1983

Filed as emergency: ) o

ABSTRACT

Secticn 21 is 2 listing, by heading, of the ssctions ceontained in
the proposed rules and regulations.

Section 21.01, '"Procedural Matters', containg general provisions.
Subsection (a) identifies the proposed rules and regulations as a legisla-
tive rule. Subsection (b) identifies the subject matter of the proposed
rules and regulations as "the electronic data processing system network to
be develeoped and utilized in the administration of the ad valorem property
tax imposed on taxable real and personal property.” Subsection (¢) cites
the autherity for the proposed rules and regulations as W.Va., Code, §811-1a-
1(f) and 11-14-21(d). Subsection (d) states that the filing date of the
proposed rules and regulations is May 22, 1983, Subsection (e) identifies
the filing date as being "thirty (30) davs after [the proposed legislative
rule] is filed in the State Register pursuant tc an Act of the Legislature
authorizing its promulgation,” Subsection (£f) offers 2 method of citation
for the proposed rule, v T C T

Section 21,02 séts forth the purpose of the proposed rules and
regulations, that being to describe '"the operation of the network, the
county operation requirements, and netwerk expense sharing for equipment and
facilities.” - o .

Section 21.03 ceontains definiticns of terms used in the proposed
tules and regulations.

Section 2Z1.04 outlines the responsibilities of the Tax Commission-
er in develcping the electrenic data protessing svstem nestwork. This in-




cludes planning in terms of selecting hardware and associated equipment, the
design of software, Nardware and scftware compatibility, on-line access of

information on a taxpayer basis, and intecratﬂon on a taxpayer basis between
real property and per301al property. Further, the Commissioner is charged
with developing software manuals, forms, and t;alnlng programs for state and
county personnel; with assuring the availability of facilities suitable to
accomodate network equipment; with entering into maintenance agreements as
Lo network operations; and with placing the network in operation on or
before July 1, 1985, - :

Section 21.05 describes the county government. responsibility under
the system, . L o

Under subsectien (a) of Section 21.05, metheds are set forth
whereby a county may acquire the necessary equipment required bv the Commis-
sicner to be located in each county. These methods include lease or
lease/purchase through the State . procurement system, or lease or

lease/Dchhase of compatlble equipment by the county on its own. The Com-—

missioner and the Department of Finance and Administration will compile a
list of equipment compatibility Veﬂ”lVEMETtS for alternate equipment which
may be used by the counties, - i

Subsection (b) of Section 21.05 requires each county to provide
the necessary staffing and cperating'per50n1e1 and all cther communication
equipment necessary for on-line interzction with the host computer or such
other computer as the Commissioner may designate. :

Subsection (¢} of Section 21.05 sets up varicus formulas for
allocating the costs of establishing, operating, and maintaining the svstenm.
Charges for use of the network include equipment charges, insurance charges,
maintenance charges, data circuit charges, storage charges, and CPU charges.

Before March 15 of each year, the Commissioner will provide an
estimate of fiscal year network charges, to be used for county budgetary
purposes [821.05(c){1)].

No county's bill for network charges will excesd its budget estci-

mate by more than ten percent (107) unless the county's CPU usage is more.

than twelve percent (12%) above the previous fiscal vear level and/or unless
the county acquires and uses additional terminal and/or printer devices
after the estimate has been made [8§21.05(c)(2)].

Payments due from the countmes are to be paid within thirty davs
after each. quarterlv statement is rendered [§21.05(c)(4)), and will te
deposited into the "County Tax Fund" in the State Treasury [521.05(c)(3)).

Section 21.06 .deals with network operations, cutlining the state
and county responsibilities. o : ) ,

State responsibilities for operations are set forth in subsection




(a) of Section 21.06,

Under §21.06(2)(1), the Commissioner is required to establish the
cdate base for the statewide reapora15a1 prior to previding access to the
system to the couniy assessors.

§21.06{a3(2) makes it the respeonsibility of the Commissicner to
enter into the system "211 appropriate assessment rules, tables, cost list,
modifiers, etc.' before providing access to the asszessors.

Limitations are placed on the Commissioner under §21.06(2)(3), in

that the department will not be permitted "to change certain county data

such as prior assessed values.,” This subdivisicn alsc provides for data
errors detected by the Tax Department t¢ be corrected by the assessors, not
the department.

§21.06(2)(4) requires the Commissioner allow 2 requesting taxpaver

to have network information as to the description and appraised values of
each parcel of real property during the statewide reaporaisal and the method

used to determine the appraised value.

Subsection (b) of Secticn 21.06 describes the county responsibili-
ties in the development and operation of the network.

§21.06(b)(1) requires each assessor to enter all changes in the
description, status, classification and value of real and perscnal property
no later than the next calendar menth following the month in which changes
cccur. Only counties. have the authority to change information relating to
their own parcels and accounts, but the counties cannot change informaticn
considered to be the domzin or property of the state.

Subdivision (2) of §21.08(b) requires the assessors, by March 15,
1985, to convert 1985 tax year assessment informaticn for the statewlde
reappral;al which is not 1n the Commissioner's data files and which was not
the responsibility of the Commissioner or his contractors to convert,

§21.06(b)(3) states that beginning in 1985 all land books and
personal property books shall be produced through the network system, but
allows the Commissioner to waive this requirement for the vear 1985 only,

Secticn 21.07 provides for network 'sscurity.
§21.07(2) 1limits access through the use of passwords, user names,
district names, and limitations on assessors' access to information in other

counties.

Subsection (b} of Section 21.07 contains detailed prov1olons re—-
lating to the secrecy of tax returns and return information.

§21.07{¢) describes the persons who are authorized tc have access




to confidential information and the circumstances under which such informa-
tion may be disclosed,

£21.07(d) allows a reciprocal exchange of information with other
taxing jurisdictions_outside of the State (federal government, other states,
District of Columbia). L R

Subsection (e) of §21.07 contains a penalty for violation of the
W.Va, Code, §11-14-23 "and these regulations' which is identical to the
penalty provisicn set forth in W.Va. Code, 11-14-23(d), relating to dis-
closure of confidentizl information.

§21.07(f) describes limitations on the secrecy provisions con-
tained in the Code and the proposed rules and regulations. Subdivision (1)
aliows a taxpayer to file a waiver of such provisions, and subdivision (2)
authorizes the Commissioner to publish or release statistics so long as the
statistics prevent the identification of particular reports, zssessments and
the appraised vzlues of property.

AUTHORITY
Statutory authority: W.Va. Code, 8§811-1A-1(f) and 11-14-21{d)
W.Va. Code, §11-1A-1(f) provides as follcws:

(£} The tax commissioner may prescribe all necessary
forms and preomulgate such rules and regulations as he
believes necessary to carry out and enforce the provi-
sicns of this article. Such rules and regulations shall .
be subject to the provisicons and requirements of the
state administrative procedures act in chapter twenty-
nine-a of this code: Provided, That 21l rules and regu-
lations of the tax commissiocner regarding ad valorenm
property taxes presently in effect on the effective date
of .this article shall remain in full force and effect
until amended or repealed by the commissicner in the
manner prescribed by law, or abrogated by the enactment
of this article or cther statutory provisions of this
code.

The language of W,Va. Code, 8§11-14-21(d) reads zs follows:

(d) The commissioner may promulgate reasonable
rules governing the operation ¢f the statewide elec-
tronic data processing system network. Such rules
shall, at a minimum, specify that sach assessor shall
enter all changes in the description, status, c¢lassifi- -
cation znd value not later than the calendar month
following the month during which the changes took place,




The rules shall provide for thorough and adegquate safe-
suards to prevent unauthorized access to the system
network and the data base., The commissicner shall make
available to every taxpayer, upon his request, through
the system, the description and appraised value of each
parcel valued and the methed used in determining the
appraised value. The system shall be capable of provid-
ing for the assessment of each parcel and item of prop-
erty at sixty percent of its appraised vaiue and for the
phasing-in of the first statewide reappraisal, as to
each parcel and item ¢f property and the phasing-in of
any subsequent reappraisal as mayv be authorized by the
Legislature,

ANALYSTS

I. HAS THE AGENCY EXCEEDED THE SCOPE OF ITS STATUTORY AUTHORITY
IN APPROVING THE PROPOSED LEGISLATIVE RULE? _

No. Under the above-cited code provisions, the Commissioner has
both general and _specific.zuthority to promulgate rules and regulations of
the type proposed,

II. IS THE PROPOSED LEGISLATIVE RULE IN CONFORMITY WITH THE
INTENT OF THE STATUTE WHICH THE RULE IS INTENDED 10 IMPLEMENT, EXTEND,
APPLY, INTERPRET OR MAKE SPECIFIC?

Yes. It is cledrly the intent of the legislature that the Commis-
sioner promulgate rules and regularicns to establish, operate and maintain
an electronic  data processing system network of a nature described in the
propesed rules and regulatioens.

TTI. DOES THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER GODE
PROVISIONS OR WITH ANY OTHER RULE ADOPTED BY THE SAME OR A DIFFGRENT AGENCYZ

There are ssveral instances where the proposed rules and regula-
tions appear to conflict with the provisions of W.Va. Code, §11-14-1, et

seq. T T

As indicated in the abstract, section 21.03(a) authorizes each
county te procure the data processing equipment required by the Commissioner
under that section of the proposed rules and regulations:

The county may acquire the recommended equipment on a
lease or lease/purchase basis through the state procure-
ment system or it may purchase or lease the required or
recommended efiipment on its own,

n




An examination of W.Va. Code, 11-1A-21(b) reveals language which
says, ''Each county shall lease, at its expense, the data processing equip-
ment required by the commissioner to be located in each county,” [Emphasis
added.]

Whether by inadvertance or design, the Legislature did not provide
for the purchase of equipment bv the counties. Accordingly, i1t would be a
pclicy decision for the Legisliative Rule-Making Review Committee and the
Legislature to determine whether the proposed rule exceeds the statutoery
authority and legislative intent inscfar a&s the propesed rule authorizes
county assessors to purchase data processing equipment rather than to ac-
quire 1t by lezse, ] ) .

Anocther apparent conflict with the Code arises out of the language
contained in §21.07(e). That section, dealing with penalties, would apply
to vioclations of W.Va. Code §11-14-23 "and these regulations . . ." The
ccde secticn inp guestion applies the penalty only te persons violating
provisions relating tec the confidentiality and disclosure of property tax
returns and return information, Cn the other hand, the Commissioner has
used language which would mzke the penalty apply to violations of the regu-
lations which, of course, deal with much more than confidentialicy and
disclosure. If. it is the intent of .the Commissicner that this penalty apply
onlv to matters of _confidentiality and disclosure, then the regulations do
not make this clear., If the Commissioner is, in faét, seeking to apply the
penalty to a2 viclation of any part of the proposed rules and regulations it
would then appesar that he has exceeded his statutory authority.

The proposed rules and regulaticns are also in conflict with the
provisions_of W.Va. Code, §11-14-21(d). That code section, in pertinent
part, reduires the Commissiofier t¢o ''make available to every taxpaver, upon
his request, through the system, the description and appraised value of each
parcel valued and the method used in determining the appraised value.' In
the proposed rules and regulations, §21.06(2) %), the Commissioner is re-
auired to "make available to every taxpayer, upon his request, through the
network, the description anc appraised value of each parcel of real property
during the statewide reappraisal and the method used to determine the ap-
praised value."” [Emphasis added.] By adding the words, 'during the state-
wide reappraisal’, the proposed rule limits the taxpaver's ability to re-
ceive informetion to a pericd of time during which the reappraiszl is being
conducted., . .. - - R S

IV, IS5 THE PROPOSED LEGISLATIVE RULE NECESSARY TO FULLY ACCOMP-
LISH THE OBJECTIVES CF THE STATUTE UNDER WHICH THE PROPOSED RULE WAS PROMUL-
GATED?

Yes, . : . _




V. IS THE PROPOSED LEGISLATIVE RULE REASONABLE, ESPECIALLY AS IT _
AFFECTS THE CONVENIENCE OF THE GZNERAL PUBLIC OR OF PERGONS ATFECTED BY IT7

Yes.

VI. CAN THE PROPOSED LEGISLATIVE RULE BE MADE LESS COMPLEX OR
MORE READILY UNDERSTANDABLE BY THE GENERAL PUBLIG?

In Sectiocn 21.05(c)(2) of the proposed rules and regulations, -—

there is set forth a limitation on the amount which the Commissioner can._

bill 2 county "unless the county's CPU usage is more than twelve percent

(12%) above the previous fiscal year level . . ." The term "CPU usage'" is

cet defined, though it may be presumed that it is that usage of the central
processing unit which generates storage charges and CPU charges as those are

defined in §21.05(c){(4)(E) and (F). In the opinion of ccunsel, the term

"CPU usage" is important and should be clearly defined to aveid conflicts

between the Commissioner and the various assesscors.

Under the previsions of Section 21.06(2)(3), the preposed rules
and regulaticns recite that the Department "will .not have the authority to
change certain county dats such as prior assessed values.” Alse, in
§21.C6(B)(IN(B), it is stated that "[nl]o county pcssesses authority to
change any informaticon considered to be the domain or property of the
State,” Counsel would suggest that the areas of responsibility for altering
data should be clearly set forth in the rules and regulations with reason-
able specificity,

VII. WAS THE PROPOSED LEGISLATIVE RULE PROMULGATED IN COMPLIANCE
WITH THE REQUIREMENTS OF CHAPTER 294, ARTICLE 3 AND WITH ANY REQUIREMENTS
IMPOSED BY ANY OTHER PROVISION OF THE CODE?

W.Va, Code, §29A-3-4(b), in part, requires the filing of a Zfiscal
note "itemizing the cost of implementing the rules as they relate to this
State and to perscns affected by the rules and reguletion. Such fiscal note
shall include 21l information included in a fiscal note for either house of
the legislature and a statement of the economic impact of the rule on the
State or its residents.”

The fiscal note submitted by the Tax Department and attached to-
the proposed rules and regulations contains no financial .information, but
instead states that "this proposed rule will not have any additicnal econo-
mic—%mpact or fiscal conseduences beyond those inherent in present statutory
law.' Cee e .- :

In the cpinicn of counsel, a complete fiscal note should be filad
by the agency. ;




