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~ WEST VIRGINIA
SECRETARY OF STATE

KEN HECHLER

ADMINISTRATIVE LAW DIVISION o e

Form #1

NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY: __Structural Barriers Compliance Board TITLE NUMBER.__183-1
RULE TYPE: _Legislative . CITE AUTHORITY Chapter 18, Article 10F-3

AMENDMENT TO AN EXISTING RULE: YES__ - NO_X

IF YES, SERIES NUMBER OF RULE BEING AMENDED: _____.~ .
TITLE OF RULE BEING AMENDED: __. i - e

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: P 5‘5“/ el

TITLE OF RULE BEING PROPOSED: __Flimination of Structural Barriers in
Public Buildings

--—-————-..——--—_.—.—__—._.__—-_.—..._——-———.————-—_—-_.-..._—-—_..———-—-—-—-—..———..—.....—-..-——.——-—_....—.

DATE OF PUBLIC HEARING: April 20, 1988 TIME-10 - 11:45 a.m.

LOCATION OF PUBLIC HEARING: _Bridgeport Holiday Inn
I1-79 (Exit 119) and U.S. Rt. 50

Clarksburg, West Virginia

COMMENTS LIMITED TO: ORAL_X , WRITTEN_X, BOTH X

COMMENTS MAY AL SO BE MAILED TO THE FOLLOWING ADDRESS: Stgggﬁgm Barriers Complianc

Div. of Rehabilitation Servic

The Department requests that persons wishing to make
comments at the hearing make an effort to submit written
comments in order to facilitate the review of these comments.

State Capitol

Charleston, WV 25305

The issues to be heard shall be limited to the proposed rule.
ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL MMX




183 CSR 1
Title 183
Legislative Rulss
Structural Barriers Compliance Beard

Series 1
S1iminaticon of Structural Barriers in Public Use Buildings and Facilities

183-1-1. &eneral.

i.1. Scope.

It is hereby declared to be the public policy of this state that all public use
buildings, sidewalks, curbs, and faciliiies as covered by these regulations be
accessible to and functional for persons with physical disabilities withoui Toss
of Tunciion, space, or facilities insofar as the general public is concarned.

1.2, Authority.

These rules and regulations ars issued under the authority of the West Virginia
Code, Chapter 18, Article 10F.
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1.4, Filing Dates.

1.5, Repeals,

These rules and regulations repeals Titls 130, Series 3 in its entirety as per
Enrolied Senate Biil No. 223,

1.6, Certification.

These rules and regulations are certified authentic by the State Structural
Barriars Compliance Board.

183-1-2. BDefinitions and Exemptions.




(1) DUDxTC Use Building or Facility - As used in these regulations,

public use buw.uwng or 'aCTTWIV i3 one to which the public has
ﬂeneraW rignt of access and includes £ns ways of travel o and

1y j2

L

-1
)
O
=]
©
o
1]
"
o
3
m

5 = »

(2) Renovaticn - To restore the building or siructure Dy rebuilding the
Facility inciuding, but not Timited fo, =lectrical and mechanical
systams, reconstruction of the axterior shell, extensive reconstruction
or Faa“rangcmenu of asszmbly space and circulation.

(3} Alteration - A change or rearrangement in the structural paris or
eiements of 2 building or siructure.

{4) Market Value - Market value shall be determined Dy 100% zvaiuation of

the property as determined by thz assessor of the county wherein the
aroperty is located.

2.2. Exemptions,

These rules and reguiations do not apply

{1} Renovation and/or alteration of 2 building or faciiity
nlass the cost of the construction is more than 30%
c¢f the axisting markei value of the facility.

(2) Apartment house compigxes on any one site with

=

units, row houses, rooming housas, or singla-fam
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ess than fwenty
ily dwellings;

{3) Garages, hangars, or bdoat housas;

(4) ‘Warehouses;

{5) 3uildings specifically built for Tield service purposas,
such as, but not limited to, conservation fire towars,
fish hatcheries, or tree nursery buildings;

{6) Residence halls at co11ages or universities which have

one or more residant halls so constructed as to 2llow all
parsons with physical disablities reasonablia m2ans of access
and use of such buildings; and
{7} Elevators in buildings or facilifies nof constructed
in whole or in part by the use of state, county, or
municipal funds or the funds of any other political
subdivision of this state when such buildings or
facilities are less than three stories in height,
measurad from the lowest grade t¢ the floor of the
highest normally gccupied space used for human occupancy.

183-1-3. Review and certification of plans.

Chapter 1§, Article 10F of the Code of West Virginia,

A set of final pians shall be certified by a registered architect or registerad
professional engineer practicing within the confines of their respective
registration laws and such owners shall notify the State Fire Marshal of such
certification or shall submit to the State Fire Marshal, or to a Fire Prevention
Bureau or a building department approved by the State Fire Marshal, a sat of
final plans for review and zpproval prior to construction to assure compliance
with the provisions of this Article and with any and all reasonable rules and

regulations oronulgated hersunder.
g




183-1-4, - Incorporation of other siandards.

4,1, Tne Structural Barrisrs Compliance Zoard herseby adopts the latest version

of the American National Standard Instiiute's standard for buildings and facil-
itias providing accessibiiity and usability Tor persons with ohysical disabil-
ities. (ANSI-ALL7.7%}

4,2, The Stats Fire Marshal shall apply the standards and requiremants within

TS

sa1d publications in all matters under ris jurisdiction.

4.3, A copy of said "American National Standard vor Buildings and Facilities--Pro-
viding Accessibility and Usabiiity for Physically Handicapped People,” as revisad,
has bean filed with the Secretary of State's office.

4.4, Information regarding purchase of aforesaid "American Naticnal Standard for
Buildings and Facilities--Providing Accessibility and Usabilify for Physically
Handicapped People” (ANSI-AT117.71) may De obtained by wrifing tc: American
National Standards Institute, Inc., 1430 Broadway, New York, New York 10018,

'

183-1-5., Accessible elements and spaces - tachnical and minimum requirements.
5.1, Accessible Sites and Exterior Facilities.

An accessible site shall meet the following minimum requirements;
(1) At least one accessible route compliying with ANSI 4.3 within
boundry of the site from public fransportation stops,
accessible parking spaces, passenger 1oacding zones, whan provided,
and pudlic sirzeis or sidewalks fo an accessible buiiding entrance;
(2} At least one accessiole route complying with ANSI 2.3 shaill
connect accessible buildings, Tacilities, elements, and
spaces that ars on the same site;
{3) AT17 objects that protrude from surfaces or posts into
circulation paths shall comply with ANST 4.4,
(4) Ground surfaces along accessiblie routes and in acces-
sitle spaceas shall comply with ANSI 4.5
{3} When parking spaces ara provided Tor empioyees or visitors
or both, accessible spaces compiying with ANSI 4.8
shall be provided in each such parking arsza in conformance
with the following table:
Reguired Minimum Number
Total Parking din Lot of Accessibie Spaces
1 to 25
26 to 50
51 fo /5
76 to 100
101 to 150
151 to 200
20l to 300
301 to 400
401 tc 500
501 to 1000
1001 and over
* 2 percent of tofal,

** 20 plus 1 for each 100 over 10040.
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Excepfion: The tofal number of 2ccessible parking
spacas may 2e distributed among parking lots, 1f greatar
accessiblity is achieved. T

The total number of reserved parking spaces does not apply
to government or company vehicles owned or lzased for

their use.
(a} When passengsr Toading zones are Drovfde' then
at least one shall comDTj with ANSI .3

(b} Parking spaces zt accessible housing comp?yﬁng
with ANSI 32 *ion 4.6 shall be provided in
accordance with the foliowing:

1) MWhers parking is provided for ail
residents, one accessible parking space
shall De provided for 2ach accessibie
dwelling unit.

2) Where parking is provided for oniy a
gertion of the rasidents, an accessibla
oarking space shall be provided on request
of occupant of an accassible dwelling unit.

(6) When foilet faciiifiss are provided on a site, then each public
or common use toilet facility shall comply with ANSI 4.22,
txception: These provisions ars not mandatory for singie user
portabie teoilst or bathing units clustered at a single location;
however, at least one toilet unit compiying with ANSI 4.77 or one
bathing unit complying with ANSI 4.22 should be installed at each
Tocation wheraver standard unifs are provided.

(7) &11 signs shall comply with ANSI 4,28, Elsments and spacas of
accessisz :acilities which shall be identified by the Interrational
Symbol of Accass are :

(&) Par<1ng spaces aes1gnated as reserved for persons
with physical disabiiities;
(D) Accessible passenger loading zones if more than one
is provided;

{c) Direction to accessible entrance if other than main
entrance; and

(d} Accessible foilet and bathing Taciiities if all are
not accessible.

$.2. Accessidie Buiidings.

New construction, accessible buildings and facilities shall meet the following
minimum requirements:

(1) At Teast one accessible route compliying with ANSI 4.3 shall connect
accessible buiiding or facility entrances with all accessible spaces
and elements within the building or facility;

} A1l obJects that overhang circulation paths shall comply with ANSI 4.4,
Ground and floor spaces aleng accessible rgute and in accessible rooms

and spaces shall comply with ANSI 4.5,




(4}

(3)

(6}

{(7)
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. comply with ANSI 4.9

or shall

cr

Stafrs connecting levels that are not connsctad Dy an eleva

4.10 shall serve zach Tevel
s where rezauired Trom the
ormally occupied spacs usad

Oné passenger zlevator complying with ANS
in all multi-story buildings and Taciliti

T
iowest grade o the ficor of the highest
Tor human occupancy. (See 2.2 Zxemption.)
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Windows in buildings and facilities designed to be operated by

persons with physical disabilitiss should have lock and opening
davices located in reach as indicatad in ANSI 4,2;
Docrs:
(a) At =ach accessible entrance or rouis to a building

or Tacility, at leasi one door shall comply with ANSI 4,13;
(b} Within a building or faciiity, at Teast one door at
gach accessible space shall comply with ANSI 4,13
{c} Each door required by ANSI 4.2.70 Zgress shall comply

with ANSI 4.73,

Exception: In multiple story buildings and facilities where
at-grade egress Trom each {lgor is impossibie, zither of the
following is permitted:

1} The provision within =ach story of an approved two-hour
fire rated and smoke partition that creates horizontal
exitsy or

2) The provison wit

approved by the

designes,

acn Tioor of areas of refuge
Fi

hin 2
State Fire Marshal or his approved

Entrance: o ,
At Teast one principal entrance at =sach grade flcor level teo a
buiicding or facility shall compiy with ANSI 4.14,

Because entrances also serve as amergency exits, whosz proximity to
211 parts of buildings and facilities is essential, it is preferable
that all or most exits be accessible.

Orinking Fountains:

Wnen drinking fountains or water coolers are provided, approximaiely
0% of those provided on each flicor shall comply with ANSI

4,15 and shall be on an accessible routa, When only one drinking
fountain or water cooler is orovided on any fioor, it shall be a

dual height unit;

Toilet Facilities: - -

When toilef facilifies are orovided on each level, at Teast one

shall comply with ANSI 4.22 and have accassible fixtures. When bathing
facilities are provided on each Tevel, at least one shall comply

with ANSI 4,20 or ANSI 4,21,

“Storage:

When storage facilities ars used by persons with physical disabilities,
at Teast one of each type shall be provided and comply with ANST 4,23,
Contrels and Opesrating Mechanisms:

Controls and cperating mechanisms in accessible spaces, along acces-
sible routes or as parts of accessible elements, (for example, Tight
switches and dispenser controls) shall comply with ANSI 4.25;

o
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cmargency Warning System:

When emergency warning systems are provided, they shall dnclude

Both audisle and visual signals complying with ANSI 4,26;

Tactile Warnings:

Tactile warnings shall be provided at hazardous conditions as

specified in ANSI 4,27,

Wnen signs are provided, they shall ceomply with ANSI 4,28;

2yphlic Telzphones:

(a} When pudlic telephones are provided, accessible

telzphones shall comply with ANSI 4,29 and the
following table:

Number of Public Telephones Number of Teiephones
Provided on Each Figor Reguired fo be Accessible

1 or more single unit T per floor
instsllation

1 bank* 1 per floor

*A bank consists of two or more adjacent public telephones,
often installed as 2 unit.
{b) AL least one of the pubiic teisphones complying with ANSI
4.29 shall be equipped with a volume control.
Seating, Tables and Work Surfaces:
When fixed or buflt-in seafing, tables, or work surfaces, ars provided
in accessible cpace, at Teast 5%, but always at ieast one, of
sgating spacas, tables or work surfaces, can be e=asily changed %o
comply with ANSI 4.30;
Place of Assembliy:
(a) When places of assembly are provided, they shall comply
with the ANSI 4.31 and the foliowing fabla:

Capacity of Seating Numper of Reguired
& Assembly Araas Whealchair Locations
30 to 75 3
76 to 100 4
101 to 200 5
201 ©to 300 6
301 to 400 /
40T to 500 3

501 fo 1,000
Over 1,000
* 2 percent of total
== 70 pius . for each 100 over 1,000

{b) Assembly areas with audio ampiificaticn systiems shall
have a Tistening system complying with ANSI 4.31 to
assist a reascnablie number of pesople, but no fewer than
two, with severe hearing lass,

[
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2.3,

Classification of Qccupancy.

(1)

Geperai Exception:

Accessibility is not reguired fo elevator pits, elavator
penthouses, mechanical rooms, piping or squipment catwalks,
alectrical and telephone ciosets, and general utility rooms,
Assembly:

Assembly occupancies include, bui are not limited fo, all
buildings or porticns of bujidings used for gathering
together fifty or more persons for such purposes as
daiiberation, worship, entesrtaimment, ezating, drinking,
amusement, or awaifing transportation. Assembly occupation
incTude: '

Theaters Dance halls

Motion picture theaters Club rooms

Assembly halls Passenger stations and
Auditoriums terminals of air, surfacs,
txhibition halls . undergreund, and marine
Museums public transportation
Libraries facilities

Skating rinks Recreation piers

Gymnasiums ) Courtrooms

Sowling lanes Confarence rooms

Pool roams Orinking establishments
Armories Mortuary chapels

Rastaurants College and university class-
Churches - “rooms, TiTiy persons and ovar

Civic centers

Occupancy of any rodm or space for assemdly purposes by less
than {ifty perscns in a building of other occupancy and in-

cidental to such other occupancy shall be classad as part of
the other occupancy and subject fo the provisions anpiicable
thereto.

A1l poriions of a building that are open to the general public or may

be used by the general pubiic or which may De used by persons with
physical disabilities employed or sesking employment at such building or
fac{lity shall be accessible and usable by persons with physical
disabilities. (Sees 2.2 Exsmption.}

Educational: '

SZducational occupancies include ali buildings used for the gathering of
groups of six or more persons for purposes of instruction. Educational
cccupancies include:

Schools Nursery schocls
Academies . : Kindergartens




(6]

itding that are open to the general oublic or may
ral public or which may be used by persons with

es ﬂo‘oyﬂd or sgeking smplioyment at such building or
Taciiity shall be accessible and usaaTe by persons with phyvsical
disabilitias., (S22 2.2 Lxempiion.)

Asalth Cars:
Aealth care occupancies ars those usad for pUYPOsS2S such as medical or

other trzatment or care of persons suffering from physical or mental
i1lness, disegase or infirmity; and tor fhe care of infants, convales-
cents, or infirm aged persons. Healfh care cccupancies provide
stesping facilities for the occupants or are occupied by persons who
are mostly incapable of self-preservation bDecause of ags, physical or
mental disability, or because of security measurss not under the
sccupants' contrel., Health care occupancies include:
(a) Hospitals:
in general purpose hospitais, at ieast 10% of patiant
teilets, bedrooms, and ail portions of a buiiding that are
open to the general public or may be used by the general
pubiic or which may be used by 9ersons with physical disabii-
ities empioyed or sseking employment at such buiiding or
faciiity shall be accessible and usable by persons with
ohysical disabilities, [See 2.2 Exempticn.)
(b) Nursing homes, supervisory care facilities:
At Jeast 30% of patient foilets, bedrooms, and all
pertions of a building that are open to the general public
or may be used by the general public or which may bde used by
nersons with physical disabiiities employed or sesking employ-
mant at such building or Tacility shall be accessible and
usable by persons with physical disabilities. (See 2.2
Exampiion.)
(¢} Ambu]atorj care facilities:

In ambuiatsrf care Tacilities, all patient v011°t5 bedrooms,
and all portions cof a building that are cpen to uhe general
public or may be usad by the general public or which may be
used by persons with physical disabilities emplioyed or seeking
employment at such building or facility shall be accessible
and usabie by persons with physical disabilities,

(See 2.2 Exemption.)

Getention and correciional occupancies:

Detention and corrsctional cccupanciss (also known as Residential-
Restrained Care Institutions) are those used ©0 house occupanis under
some degree of resiraint or securitfy. Deienticon and correctional
occupancies are occupied by persons who are mostly incapable of s2if-
preservation bacause of security measurss not under the occupants' control.
Detention and correctional cccupancias include:

AT1 portions of a bu
be used by fhe gener
Dhysmca. disapnitize

Residential-restrained care Jails
Penal institutions Detention centers
Reformatories Pre-Release genters




{7}

In occupancies wnere occupants are under some degree of restraint

or restriction for securiiy reasons, 3% of residential units znd all
portions of a building that are cpen 1o the general public or may be
used by the general public or which may be used by persons with
ohysical disabilities empioyed or sseking employment at such building
or Tacility shall be accessibie and usable by persons with physical
disabilities. [See 2.2 Exsmption.)

Residential: '

Residential occupancies are those occupancies in which sleeping accom-
modations are provided fTor normal residential purposes and include all
ouildings designad to provide sleeping accommodations.

Exception: Those classiiied under Health Care or Detention and
Correctional Occupancies.

Residential occupancies include:

Hotels Motels
Jormiteries Aperiments ¢r townhouse
Crochanages for age 6 vears complie ’

and oider ’ One and two-family dwellings
Lodging or rooming houseas Board and care facilties

Military housing

{a} In residential occupancy such as hotels, motels, and boarding
houses, 5% of the total units and all porticas of 2 building that
are open to the general public or may be usad by the general
oublic or which may be used by persons with physical disabilities
employed or seeking employment at such buiiding or facility
shall bDe accessible and usable by persons with ohysical disabii-
ities, (See 2.2 Exemption.)
(b} In residential occupancies in multiple dwelling where the
occupants are oprimarily permanent in nature (over thirty
days), at Teast 5% of the totel units and all porticns of a
building that are open {o the gensral public or may be used by
the general public or which may be used by persons with physical
disabilities employed or sesking empicyment at such building
er facility shall be accessible and usable by persons with
physical disabilities. (Sse 2.2 Examption.)
{¢c}) Inmilitary housing which is primarily available for able-
bodied military personnel and their dependents, at least 5%
cf the units will be designed and buiit to be either accessible
or readily and esasily modifiable to be accessible. Common
areas, such as walks, streets, parking, and play aresas, and
common entrances fo muiti-unit facilities shall be designed
and built to be accessible.
Mercantile:
Mercantile occupancies incliude stores, marksts, and other rooms,
buiidings, or structures for the display and sale of merchandise.
Included in this occupancy group are:




Supermarkats shopping centers
Jepariment stores Drugstores
Auction rooms

Minor merchandising operations in buildings predominantly of other
gccupancias, such as a newsstand in an office building, shall be
subject te the requirements of the predominant occupancy.

417 portions of a building thal are open to the general public or may
be used by the general pubiic or which may be used by narsons with
physical disabilities employed or seeking smpioyment at such building
or Tacility shall be accessibie and usable by persons with physical
disabilities. {See 2.2 Exemption.)

Business: '

Business occupancies are those used Tor the {ransaction of business
{other than that covered under Mercantile) for the keeping of accounts
and records, and similar purposes. Included in this occupancy group
are:

Doctors' offices Courthousss

Dentists’ offices . Qutpatient clinfcs, ambuiatory

City nhalls ’ College and university-instructional

General coffices buildings, classrooms under

Town halls fifty persons, and instructicnal
laboratories

Minor office occupancy incidental to operations in another occupancy
shall be considered 2s a part of the predominating occupancy.

A11 portions of a buiiding that ars ooen to the general public or may
De usad by the general public or which may be usad Dy persons with
nhysical disabilities amplioyed or sesking emplioyment at such buildings
or facility shall be accessibie and usable Dy persons with physical
disabilities. (See 2.2 Exemption.)

Industrial:

Indusirial occupancies include faclories making products of all xinds
and properties devoted to operations such 2s processing, assambiing,
mixing, packaging, finishing or decorating, and repairing, including,
among others, the following:

Factories of all kinds Creameries
Laborataries Gas plants

Dry cleaning plants Rafineries

Power plants . Sawmills

Pumping stations College and university
Smokehouses : non-instructional
Laundries : - Jaboratories

A11 portions of a building that are open to the general public or may
be used by the general public or which may be used by persons with
physical disabilities employed or sseking employment at such building
or facility shall be accessible and usabie by perscns with physical
disabilities. (See 2.2 Exemption.}

10




(10} Storage:

Storage occubanciss inciude all buiidings or siructures utilizad
orimarily for the storage or shelfering of goods, merchandise, oroducts,
vehicies, or animals. Inciuded in this cccupancy group are:

Warehouses Parking garages
Told storage Freight terminals
Truck and marine terminals 3arns

3utk oil storage , Stables

Al1 portions of a building that are gpen fo the gensral public or may
be used by fhe general public or which may be used by persons with
physical disabilities employed or seeking employment at such building
or faciiity shall be accessible and usable by persons with physical
disabilities. (See 2.2 Exemption.)

5.4, Accessible Building ~ Additions.

cach adaifion to an existing building shall comply with ANSI 4.1,
Minimum Reguiresments.

Exemptions:

{1) Entrances - -
When a new addition to 2 buildiag or Facility does not have an
entrance, at least one entrance in existing building or
facility shall have accessible enfrance.

(2} Accessiblie Route :
When the only accessible entrance to the addition is Tocated in
existing buiiding, an accessible route shall bes provided
to a1l elements of space in the new addition,

(3) Toilet and Bathing Facilities
When no accessible toilet rooms are provided in the new addition,
thers must be zaccessible foilet facilties in exisiing
facility.

5.5. Accessible Building - Alteraiions.

Alterations must meet the same requirements as for new construction whersin
values of 50% or more of the existing market value of the building or facility
will be added., (See 2.2 Exemption.)

5.6, Accessible Buildings - Historic Preservation.

(1) At Tesast one accessible route complying witnh ANSI 4.3
from a site access point to an accessible entrance shall

be provided.
{(2) At least one accessible entrance which is used by the pubiic

complying with ANSI 4.14 shall be provided.

i1




Exceptions: When ii is determinad that no sntrance used

oy the public can comply Wwith ANSI 4,14, then access at any
antrance may be used with directional signs at the primary
entrance, ' '

dhen toilets are provided, at least one toilet facility

complying with ANSI 4,17 shall be provided zleong an

accessible routa. Such toilet facility may be “"unisex”

in design., (See 2.2 Exemption.)

A1T1 alterations must conform £o Secreiary of the Interior's
Guidelines for the Rehabilifation Historic Buildings & Structures.,”

—
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5.7. Special Provisions for the Safety of {he Handicapped (Modility Impaired)
In New Buildings.

Every new building having stories required o be accessible to the handicappad
(mobiiity impaired) shall nave such stories divided into not less fhan two
smoke compartments by barriers of one nour Tire resistance in accordance with
the State Fire Code. One compartment may be the elevator lobby.

Exceptions:

{1} Stories opening directly to grade.

(2} Stories having ramps to grade.

{3) Stories used solely for the service of the building.

(4) Buildings or stories used only as a parking garage.

(3) Buildings protected throughout by an approved supervised
automatic sprinkier system in accordance with The State
Fire Code. i '

{6) Large open spaces such as atriums, shepping malls,
industrial plants or assembly occupanciss where the
exits and elevators, if provided, ars so distributed
that not all will be affected by a single emesrgency
eccurrence and occupants can be assumad fo be aware of
the smergency in any part of the space,

{(7) Buildings permitted to have a single exit by The State
Fire Code,

(8) Health Care QOccupancies.

Each compartment reguired by this section shall meet the following
requirements: _
(a) Each compariment shall be at Teast 100 square Test in area.
(b} When the compartment is other than the elevator Tobby,
it shall provide at Teast 15 square feet per person for 1%
of the occupant 1oad of the story.
(¢) Each compariment shall be provided with an elevator with
protected power supply or an exit.
(d) Each compariment shall be identifiable for handicapred refuge.
{e) Each compartment shall have an emergency telephone system as
approved by the State Fire Marshal.




183-1-6. Appeal Procedures.
Appeal procedures are on file with the Secratary of State.

183-1-7. Severability.

The sections and subsections of these rules and regulations shall be deemed
saverable, Sheould any section or subsection be deemed by judicial coinion
uncenstitutional or in any manner contrary £o the laws of the State of West
Virginia, then such opinfon or enactment shall invalidate only that particular
section or subsection of ihese rules and regulations and alil other ssctions
shall remain in full force and effect {provided.such remaining portions are
not determined fo be inseparable) and to this end these rules and ragulations
are daclared separable,

13




183 CSR 1

Title 183
tegislative Rules
Structural Barriers Compliance 2oard

Serjes 1
Elimination of Structural Barrisrs in Public Use Buildings and Facilities

183-1-1, General,

1.1. Scope.

It is hereby declared to be the public policy of this state that all public uss
buildings, sidewalks, curbs, and facilities as coversd by these ragulations be
accessible to and functional for persons with physical disabilities without Toss
of function, space, or facilities insofar as the general public is concerned.

1.2, Definitions.

{1} Public Use Building or Facility - As used in these regulations,
a public use building or facility is cne to which the public has
a general right of access and includes the ways of travel to and
from the same.

{2} Renovation - To restore the building or siructure by rebuilding the
facility inciuding, but not Timited to, electrical and mechanical
systems, reconstruction of the sxierior shell, extensive reconstruction
or rearrangement of assambly spacez and circulation.

(3) Alteration - A change or rearrangement in the structural parts or
elements of a building or structure.

{4) Market Value - Market value shall be determined by 100% evaluation of
the property as determined by the assessor of the county wherein the
property is Tocated.

1.3, Authority.

These rules and regulations are issued under the authority of the West Virginia
Code, Chapter 18, Article 1CF.

1.4, Effective Date,

1.5, Filing Dates.




1.6. CLertification.

These rules and regulations are certified authentic by the State Structural
Barriers Compliance Board.

1.7, Exsmptions,

These rules and regulations do not apply %o
(1) Renovation and/or alteration of a building or facility
unless the cost of the construction is more than 50%
of the existing market value of the facilizy.
(2) Apartment house complexes on any one site with Tess than twenty
units, row houses, rooming houses, or single-family dwellings;
Garages, hangars, or boat houses;
Warehouses;
Buildings specifically built for field service purposes,
such as, but not limited to, conservation fire towers,
fish hatcheries, or ftree nursery buildings;
(68) Residence halls at colleges or universitiss which have
ene or more resident halls so constructed as o allow all
persons with physical disablities reasonable means of access
and use of such buildings; and
(7) Elevators in buildings or facilities not constructed
in whole or in part by the use of state, county, or
municipal funds or the funds of any other political
subdivision of this state when such buildings or
facilities are Tess than three stories in height,
measured from the Towest grade to the floor of the
nighest normally occupied space used for human occupancy.
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183-1-2. Review and certification of plans.

Chapter 18, Article 10F of the Code of Yest Yirginia.

A set of final plans shall be certified by a ragistered architect or registerad
professional engineer practicing within the confines of their respective
registration laws and such owners shall notify the State Fire Marshal of such
certificatiecn or shall submit to the State Fire Marshal, or £o a Fire Prevention
gureau or a building department approved by the State Fire Marshal, a set of
final plans for reviaw and approval prior to construction to assure compliance
with the provisions of this Article and with any and all reasonable rules and
regulaticns promulgatad herzaunder,

183-1-3. 1Incorporation of other standards.

3,1. The Structural Barriers Compliance Board heraby adopts the latest versicn
of fhe American National Standard Institute's standard for buildings and facil-
ities providing accessibility and usability for persons with physical disabil-
jties. (ANSI-A117.7)




3.2. The State Fire Marshal shall apply the standards and requirements within
said publications in a1l matters under his jurisdiction.

3.3, A copy of said "American Mational Standard for Buildings and Facilities--Pro-
viding Accessibility and Usability for Physically Handicapped Pegple," as revisad,
has been Tiled with the Secretary of State's office.

3.4. Information regarding purchase of aforesaid "American National Standard for
Buildings and Facilities--Providing Accessibility and Usability for Physically
Handicapped People" (ANSI-A117.7) may be obtained by writing to: American
National Standards Institute, Inc., 1430 Broadway, New York, New York 10018.

183-1-4. Accessible elements and spaces - technical and minimum requirements.

4,1. Accessible Sites and Exterior Facilities.,

An accessible site shall meet the follaowing minimum requirements;
(1} At Teast one accessible route complying with ANSI 4.3 within
boundry of the site from public transportation stops,
accessiblie parking spaces, passenger lcading zones, when provided,
and public streets or sidewalks to an accessible building entrance;
(2) At Teast one accessible route complying with ANSI 4.3 shall
connect accessible buildings, facilities, elements, and
spaces that are on the same site;
{3} A1l objects that protrude from surfaces or posts into
circulaticn paths shall comply with ANSI 2.4,
(&) Ground surfaces along accessible routes and in acces-
sibTe spaces shall comply with ANSI 4.5,
(3) If parxing spacas are provided for employees or visitors
or both, then accessible spaces complying with ANSI 4.6
snall be provided in each such parking area in ¢conformance
with the following table:

Required Minimum Number
Total Parking in Lot of Accessible Spaces
1 to 25 '
26 to 50
51 to /5

76 to 100
107 £o 150
151 To 200
201 to 300
301 to 400
401 to 500
501 to 1000
1001 and over
* 2 percent of total,
** 20 plus 1 for each 100 over 1000,
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Exception: The total number of accessible parking
spacas may be distributed among parking lots, if greater
accessiblity s achieved.

The total number of reserved parking spaces dees not apply
to government or company vehicles owned or Teased for
their use.

(a) U4hen passenger loading zones are provided, then
at Tleast one shall comply with ANSI 4,5.3.

{b) Parking spaces at accessible housing complying
with ANST Section 4.5 shall be provided in
accordance with the following:

1) Where parking is provided for all
residents, one accessible parking space
shall be provided for each accessible
dwelling unit.

2) Where parking is provided for only a
portion of the residents, an accessible
parking space shall be provided on request
of occupant of an accessinle dwelling unit.

(6) When toilet facilities are provided on a site, then each public
or common use toilet facility snall comply with ANSI 4.22.

Exception: Thesa provisions are not mandatory for single user
portable toilet or bathing units clustered at a single Tocation;
however, at least one foflet unit complying with ANSI 4,77 or one
bathing unit complying with ANSI 4.22 should be installed at each
location wheraver standard units are provided.

{7) A11 signs shall comply with ANSI 4.28, Elements and spaces of
accessible facilities which shall be identified by the International
Symbol of Access are:

(a) Parking spaces designated as reserved for persons
with physical disabilities;

(b) Accessible passenger loading zones if more than one
is provideds

fe) Direction to accessible entrance if other than main
entrance; and

{(d) Accessiblz toilet and bathing facilities if all are
not accessible.

4,2. Accessible Buildings.

New construction, accessible buildings and facilities shall meet the following
minimum requirements:

(1} AL Teast one accessible route complying with ANSI 4.3 shall connect
accessible building or facility entrances with all accessible spaces
and elements within the building or facility;

(2) A11 objects that overhang circulaticn paths shall comply with ANSI 4.4

(31 Ground and flgor spaces along accessible route and in accessibie rooms
and spaces shall comply with ANSI 4.5,




(11}

(12)

tairs connecting levels that are not connected by an 2levator shall
comply with ANSI £.9;
One passenger elevator complving with ANSI 4,70 shall serve each level
in all multi-story buildings and facilities whera required from the
Towest grade tc the fioor of the highest normally occupied space used
for human occupancy. (See 1.7 Exemption.)
Windows fn buildings and facilities designed to be operated by
persons with physical disabilities should have lock and opening
devices located in reach as indicated in ANSI 4.2;
Joors:
{a) At each accessible entrance or route fo a building
ar facility, at Teast one door shall comply with ANSI 4.13;
{b) Within a building or facility, at least one door at
pach accessible space shall comply with ANSI 4,13,
(¢} Each door required by ANSI 4,3,10 Egress shall comply
with ANSI 4,13.

Exception: In multiple story buildings and facilities where
at-grade egrass from each flcor is impossible, 2ither of the
follawing is permitted:

1) The provision within =ach story of an approved two-hour
fire ratad and smoke partition that c¢rsates horizontal
axits; or

2} Tne provison within each flocr of areas of refuge
approved by the State Fire Marshal or his approved
designee.

Entrance:

At Teast one principal entrance at e2ach grade floor leve
building or facility shell comply with ANSI 4.14. .
Because snirances also serve as smergency exits, whose proximity to

all parts of buildings and facilities is essential, it is preferadble
that 2ll or most exits be accessible,

Drinking Fountains:

When drinking fountains or water coolers are provided, approximataly
50% of those provided on =ach flcor shall comply with ANSI

4.15 and shall be on an accessible route. When only one drinking
fountain or water cooler is provided on any floor, it shall be a

dual height unit;

Toilet Facilities:

When toilet facilities are provided on each level, ai Teast one _
shall comply with ANSI 4.22 and have accessible f1xbures, When bathing
facilities are provided on each level, at Teast one shall comply

with ANSI 4.20 or ANSI £.21,

Sterage:

When storage facilities are usad by persons with physical disabilities,
at least one of each type shall be provided and compTy with ANSI 4,23
Controls and Operating Mechanisms:

Controls and operating mechanisms in accessible spaces, along acces-
sible routes or as parts of accessible elements, {for example, light
switches and dispenser conirols) shall comply with ANSI 4,25;

i
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(13)

(17)

Emergency Warning System:

When emergency warning systems are provided, they shall include

both audible and visual signals compliying with ANSI 4.28;

Tactile Warnings:

Tactile warnings shall be provided at hazardous conditions as

specified in ANSI 4.27;

When signs are provided, they shall comply with ANSI 4.28;

Public Telephones:

(a) When public telephones are provided, accessible

telephones shall compiy with ANSI 4,29 and the
following table:

Number of Public Telephones ~ Number of Telephones
Provided on Each rlocr “Required to De Accessible

1 or more single unit 1 per floor
installation

1 bank* T per floor

*A bank consists of two or more adjacent public telephones,
often instaliled as a unit.
(b} A% least one of the public telephones complying with ANSI
4,29 shall be equipped with a volume control,
Seating, Tables and Work Surfaces:
When fixed or built-in seating, tables, or work surfaces, are provided
in accessible space, at least 5%, but always at least one, of '
seating spaces, tables or work surfaces, can be =2asily changed to
comply with ANSI 4.30;
Place of Assembly:
fa) When places of assembly are provided, they shall comply
with the ANSI 4.31 and the following table:

Capacity of Seating ‘Number of Required
% Assembly Areas _Wneelchair Locations

50 to 75 3

76 to 100 4

101 to 200 5

201 to 300 5

301 fo 400 7

40l to 580 g

501 £o 1,000 *

Over 1,000 **

* 2 percent of total
Fx 20 plus L ror each 100 over 1,000

(b} Assembly areas with audio amplification systems shall
have a listening system complying with ANSI 4.31 fo
assist a reasonable number of people, but no fewer than
two, with severe hearing loss.




4,4, Classification of Occupancy.

(1)

(2)

General Zxception:

Accessibility is not reguired to elevator pits, elevator
penthouses, mechanical rooms, piping or eguipment catwalks,
electrical and telephone ¢losets, and general utility rooms,
Assembly:

Assemdly occupancies include, but are. not limited to, all
buildings or portions of buildings used for gathering
together fifty or more persons for such purposses as
deliberation, worship, entertainment, eating, drinking,
amusement, or awaiting transportation. Assembly occupation
include: : '

Theaters Dance halls

Moticn picture theaters Club rooms

Assembly halls Passenger stations and
Auditoriums tarminals of air, surface,
Exhibition nalls underground, and marine
Museums public fransportation
Libraries . facilities

Skating rinks Recraation piers

Gymnasiums Courtrooms

Bowiing lanes Confarence rooms

Pocl rooms Drinking establishments
Armories Mortuary chapels

Restaurants College and university class-
Churches rooms, Tifty persons and over

Civic centars

dccupancy of any room or space for assembly purposes Dy less
than fifty persons in a building of other occcupancy and in-

cidental to such other occupancy shall be classed as part of
the other occupancy and subject to the provisions applicable
thereto. :

A1l portions of a building that are open to the general public or may

be used by the general public or which may be used by persons with
physical disabilities employed or seeking employment at such building or
facility shall be accessible and usable by persons with physical
disabilities. (See 1.7 Exemption.)

Educational:

Educaticnal occupancies include all buildings used for the gathering of
groups of six or more persons for purposes of fnstruction. Educational
occupancies include: }

Schools Nursery schools
Academies Kindergartens




A1l porticns of a building that are open to the general public or may
be used by the general pudlic or which may be used by persons with
physical disabilities amployed or seeking empioyment at such building or
facility shall be accessible and usable by persons with physicai
disabilities. (See 1.7 Exemption.)
Hdealth Care: - )
Health care occupancies are those used for purposes such as medical or
other treatment or care of perscons suffering from physical or mental
iliness, disease or infirmity; and for the care of infants, convalas-
cents, or infirm aged persons. Health care occupancies provide
sleeping facilities for the occupants or are occupied by persons who
are mostly incapable of se1f-preservation because of age, physical or
mental disability, or bDecause of security measures not under the
occupants' control., Health care cccupancies include:
{a) Hospitals:
In general purpose hospitals, at least 10% of patient
toilets, bedrooms, and all portions of a building that are
goen to the general public or may be used by ithe general
public or which may be used by persons with physical disabil-
ities employed or seeking employment at such building or
facility shall be accessible and usable by persons with
physical disabilities. (See 1.7 Exempiion.)
() Nursing homes, supervisory care facilities:
At Teast 50% of patient toilets, badrooms, and all
portions of a building that are open ftc the general public
or may be used by the general public or which may be used by
persons with physical disabilities employed or seeking smploy-
ment at such building or facility shall be accessible and
usable by persons with physical disabilities. (See 1.7
cxempiion.)
(¢) Ambulatory care facilities:
In ambulatory care facilities, all patient toilets, bedrooms,
and all portions of a building that are open to the general
public or may be used by the general public or which may be
usad by persons with physical disabilities employed or seeking
employment at such building or facility shall be accessible
and usable by persons with physical disabilities,
(See 1.7 Exemption.)
Detention and correctional occupancies:
Detantion and correctional occupancies (also known as Residential-
Restrained Care Institutions) are those used to house occupants under
some degree of restraint or security. Detention and correctional
occupancies are occupied by persons who are mostly incapable of self-

preservation because of security measures not under the occupanis® control,

Detention and correctional occupancies include:

Residential-restrained care Jails
Penal institutions Detention centers
Reformatories . Pre-Release centers




(7}

In occupancies where occupants are under some degrese of restraint

or restriction for security reasons, 5% of residential units and all
nortions of a building that are cpen to the general pubtlic or may be
used by the general public or which may be used by persons with
physical disabilities employed or seeking =mplcoyment at such building
or facility shall be accessible and usable by persons with physical
disabilities. (See 1.7 Exempticn.}

Residential:

Residential occupancies are those cccupancies in which sleeping accom-
modations are provided for normal residential purposes and include all
buildings designed to provide sleeping accommedations.

Exception: Those classified under Health Care or Detention and
Correctional OJccupancies. '

Residential occupancies include:

Hotels S Motels
Dermitories Apartments or townhouse
Crphanages for age 6 years complax

and oider One and two-family dwellings
Lodging or rooming houses Board and care facilties

Military housing

(a) In residential occupancy such as hotels, motels, and boarding
houses, 5% of the total units and all portions of a buiiding that
ara open tc the general public or may be usad by the general
public or which may be used by persons with physical disabilities
employed or seeking employment at such building or facility
shall be accessibla and usable by persons with physical disabil-
ities, (See 1.7 Exemption.)

(B) In residential occupancies in mulfipie dwelling where the
occcupants are primarily permanent in nature {(over thirty
days), at least 5% of the total units and all portions of a
building that are open to the general public or may be used by
the general public or which may be used by persons with physical
disabiTities employed or seeking employment at such building
or facility shall be accessible and usable by persons with
physical disabilities., ({See 1.7 Exemption.)

{c) In military housing which is primarily available for able-
bodied military personnel and their dependents, at least 5%
of the units will be designed and built to be either accessible
or readily and easily mcdifiable to be accessible, Common
areas, such as walks, streets, parking, and play areas, and
commoen entrances to multi-unit facilities shall be designed
and built to be accessible,

Mercantile:

Mercantile occupancies include stores, markets, and other rcoms,

buildings, or structures for the display and sale of merchandise.

Included in this occupancy group are:




Supermarkets Shopping centers
Depariment stores Orugstores
Auction rooms

Minor merchandising cperations in buildings predominantly ¢f other
occcupancies, such as a newsstand in an office building, shall be
subjact £o the requirements of the predominant occupancy.

A11 portions of a building that are open to the general public or may
be used by the general public or which may be used by nersons with
physical disabilities emploved or seeking smployment af such building
or facility shall be accessible and usable by parsons with physical
disabilities. (See 1.7 Exemption.}

3usiness: N
Business occupancies are those used for the transaction of business
(ether than that covered under Mercantile) for the keeping of accounts
and records, and similar purposes. Included in fhis cccupancy group
are:

Joctors' offices Courtheouses

Dentists' offices Qutpatient ¢linics, ambulatory

City halls College and university-instructional

General offices buildings, classrooms under

Town halls fifty persons, and instructicna’
laboratories

Minor office cccupancy incidental to operations in ancther occupancy
shall be considered as a part of the predominating occupancy.

A1l portions cof a building that are cpen to the general public or may
be used by the general public or which may be used by persons with
physical disabilities employed or seeking employment at such buiidings
or facility shall be accessible and usable by persons with physical
disabilitfies, (See 1.7 Exemption.)

Industrial:

Industrial cccupancies include factoriss making products of all kinds
and properties devoted o operations such as processing, assembling,
mixing, packaging, finishing or decorating, and repairing, including,
among others, the following:

Factories of all kinds Creameries
Laboratories Jas plants

Dry cleaning plants Refineries

Powar plants Sawmills

Pumping stations College and university
Smokehouses non=instructional
Laundries Taboratories

A1l portions of a building that are cpen to the general public or may
be used by the general public or which may be used by persons with
physical disabilities employed or seeking emplcyment at such building
or facility shall be accessible and usable by persons with physical
disabilities. (See 1.7 Examption.)
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(10) Storage: -
torage occupancies include all buildings or structures utilized
primarily for the storage or sheltering of goods, merchandise, products
vehiclies, or animals. Included in this occupancy group are:

Warehouses Parking garages
Cold storage . : : Freight terminals
Truck and marine terminals Barns

3ulk oil storage Stables

ATl portions of a building that are cpen to the general public or may
be used Dy the general public or which may be used by perscns with
physical disabilities employed or seeking employment at such building
cr facility shall be accessible and usable by persons with physical
disabiiities. (See 1.7 Exemption.)

4.5. Accessible Building - Additions.

cach addition fo an existing building shall comply with ANSI 4.1,
Minimum Requirements.

Exemptions:

(1) Entrances : :
When z new addition to a building or facility does not have an
entrance, at least one entrance in existing building or
Tacility shall have accessible entrance.

{2) Accessible Route
When the only accessible entrance to the addition is locaiad in
axisting buiiding, an accessible route shall be provided
to all elements of space in the new addition.

(3) Toilet and Bathing Facilities
When no accessible toilet rooms are provided in the new addition,
there must be accessible toilet facilties in existing
facility.

4.6, Accessible Building - Alterations,

Alterations must meet the same requirements as for new construction wherein
values of 50% or more of the existing market value of the building or facility
will be added, - (See 1.7 Exemption.)

4.7. Accessible Buildings - Historic Preservation,

{1) At Teast one accessible route complying with ANSI 4.3
tfrom a site access point to an accessible entrance shall
be provided,

(2) At Tleast one accessible entrance which is used by the public
compiying with ANSI 4,14 shall be provided.
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Exceptions: When it is determined that nc entrance used

by the public can comply with ANSI 4.14, then access at any
entrance may be used with directional signs at the primary
antrance.

When teoilets are provided, at least one toilet facility

complying with ANSI 4,17 shall be provided along an

accessible route. Such toilet facility may be "unisax”

in design. ({See 1.7, Exemption.)

A11 alterations must conform to Secretary of the Interior's
Guidelines for the Rehabilitation Historic Buildings & Structures.”

4.8, Special Provisions for the Safety of the Handicapped (Mobility Impaired)

In

EVery new
{mobitity

New Buildings.

building having stories required to be accassible to the handicapped
impaired) shall nave such stories divided into not less than two

smoke compartments Dy barriers of cne hour fire resistance in accordance with

the State

tire Code., 0One compariment may be the =2levator Tobby,

Exceptions:

(1)
(2
{
(
(

vv\-}v

3
4
5

(6)

(7}
(8)

Stories opening directly %o grade.
Stories nhaving ramps to grade.

tories used solely for tne service of the building.
Buildings or steries used only as a parking garage.
Buildings protected throughout by an zpproved supervised
automatic sprinkler sysiem in accordance with The State
Fire Ccde,
Large open spaces such as atriums, shopping malls,
indusirial plants or assembly occupancies where the
exits and elevators, if provided, are so distributed
that not all will be affectad by a single emergency
occurrence and occupanis can be assumed to be aware of
the emergency in any part of the space,
Buw1d1ngs permitted to have a single exit by The State
rire Code.
Health Care Occupancies.

cach compartment required by this section shall meet the fo?Tow1ng
requirements:

{a)
{b)

Each compariment shall be at Teast 100 square feet in area.
When the compartment is other than the slevator lobby,

it shall provide at Teast 15 square feet per person for 1%

of the cccupant load of the story.

Eacnh compartment shall be provided with an elevator with
protected power supply or an exit.

Fach compartment shall be identifiable for handicapped refuge.
Each compariment shall have an emergency telephone system as
approved by the State Fire Marshal.
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183-1-5. Appeal Procedures.
Appeal procedures are on file with the Secretary of State.

183-1-6, Severability.

The sections and subsections of thess rules and regulaticns shall be deemed
severable. Should any section or subsection De deemed by judicial opinion
unconstitutional or in any manner contrary to the laws of the State of West
Virginia, then such opinion or enactment shall invalidate only that particular
section or subsection of these rules and reguiations and all other :ecu1ons
shall remain in full force and effect (provided such remaining portions are
nct determined to be inseparable) and to this end these rules and reguiations
are declared separable,
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