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SECAEIART U

Section 1. General.

1.1 Scope - This legislative rule explains the
processes emploved by the West Virginia State Police in dealing
with allecations of employee miscenduct, enhanced reporting for
use of force._incidents, progressive employee discipline, and
internal systems aimed at evaluating and addressing employees
suffering from either Job-related or non-Job related stress.

1.2 2uthority - W. Va. Code §15-2-21 and §15-2-25.
1.3 Filing Date -
1.4 Effective Date -

Section 2. Definitions.

2s used in this rule, unless used in a context that
clearly reguires a different meaning, the term:

2.1 Accident Review Board: 2 board formed by the
Superintendent to review all employee motor vehicle accidents in
order to judge employee adherence to State Police driving
policies and the law. ' '

2.2 Administrative or Internal Investigation: An
investigation conducted at the direction of the Superintendent
and pursuant to a special order, by or on behalf of the
Professional Standards Unit (hereinafter "Unit"), concerning non-
criminal, administrative matters intended tc determine if
misconduct has occurred and whether administrative sanctions are
warranted for employees named in complalnts.

2.3 Case File: The entire collection of documents and
certain items of tangible evidence, including the final report,
relating to an internal investigation.

2.4 Complaint: Any allegation of an act by an
employee which is contrary to written rules, procedures,
directives, or orders of the agency. BAn allegatich of an act or
omission which, if substantiated would constitute a vioclation_of
the law. Any allegaticn which tends to indicate an actual or
potential defect in agency rules, policies, procedures,
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directives, orders, or the delivery of services.

2.5 Counseling: refers to a documented discussion
with the employee about a work performance cr behavior p“obTem
which, if not corrected, could lead to a disciplinary acticn.

2.6 Critical Incident: Any incident where an employee
is caused to employ potentially lethal force in the form of a
firearm, a vehicle, or other potentially lethal force. An
incident resulting in the death or severe injury of a co-worker
or any other person. The use c¢f deadly force by anyocne against
the employee or a co-worker leading to death, physical, or
pasychological injury.

2.7 Discharge: an involuntary dismissal Ifrom
employment ordered by the Superintendent and effected by written
State Police Special Order,

2.8 Disciplinary action: refers to formal, corrective
measures based on a violation of established standards of
conduct, which includes discussion of the offense, an explanation
of tha evidence, and issuance of a written notice by the
Superintendent.

2.2 BPBarly Identification System: A system designed to
analyze data pertaining to complaints lodged against employees
and emplcyee uses of force in an effort to ﬁdent*f; employees who
may be experiencing stress or other problems which may adversely
effect job performance.

2.10 Employee: ZAny employvee of the West Virginia State
ce. :

-
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2.11 Employee Grievance Process: The process emp‘oyed
by employees to address and resolve perceived adverse sUpervisory
decisions, policy failures, and other work-related complaints.

2.12 Internal Inguiry: An investigation conducted at
the direction of the Superintendent not pursuant to a special
order, by or on behazlf of the Professional Standards Unit,
cencerning non—-criminal, administrative matters intended
to determine if misconduct has occurred and whether
administrative sanctions are warranted for employeses named in
complaints inveoliving less serious vieolations of the State Police
Code of Conduct, B81CSR1.10 et seg. or the standards of conduct in
sections 11.1, 11.2 and 11.3 of this rule.

2.13 Layoff: involuntary termination of the employment
relationship through no fault of the employee as by reason of
lack of work, lack of funds, changes in organization, completion




of temporary or restricted emplovment, or similar causes, and

: : : : : [ - N
without adverse effect on the emplovee's eligibilify for future
employment. I

2.14 Resignation: voluntary termination of the
employment relationship by the employee.

2.15 Retirement: tTermination ¢I The emplovment
relationship under the provisions of K. Va. Code $§15-2-2Z6 &t seq.

2.16 Superintendent: means the Superintendent of the
West Virginia State Police or his duly authorized agent.

2.17 Suspension: involuntarv separation during a
limited period for disciplinary reasons.

Section 3. Professicnal Standards Unit Crganization and
Responsibilities.

3.1 The Unit will be under the command of the
Superintendent, and will report and be directly responsible to
the Superintendent. The Superintendent shall staff the Unit
wilth appropriate investigators to conduct internal investigations
and inquiries, personnel inspections, and facility inspections.

3.2 The Superintendent shall be respconsible for the
organizaticn and management of the Unit and shall develop
policies and guidelines .for its operation. The Superintendent
shall appecint a swdrn trooper to cooxdinate the activities of the
Unit. The Unit Coordinator shall supervise the Unit's ociffice
staff and recelve all complaints, assign internal inguiries, make
recommendations "to the Superintendent with regards Lo the
agsignment of internszsl investigations, and shall administer the
early ildentification system, the emplovee grievance process, and
the accident review board.

3.3 The Superintendent shall cause all complaints,
including those terminated or resolved at a lower level, to be
recorded in a central log and assigned an individual case number.
Complaints involving the Americans with Disabilities Act, Age
Discrimination in Employment Act, or the Civil Rights Act, shall
be acted upon in collaboration with the agency Egual Employment
Counselor. - The Superintendent shall ensure the confidentiality
of all documents and reports relating to the investigation of any
complaint through strict control of files both within and cutside
the Unit's offices. -

3.4 The Superintendent or his designee shall cause a

letter to be sent to the complainant (if known) acknowledging




that the complaint has been received for processing. The letter
shall include the individual case number assigned to the matter
and the name of a person who can relate the status of the
investigation. Alsoc, the Superintendent shall notify the
employee, in writing, concerning the nature of the complaint, its
status, and if anv investigation is forthcoming, as soon as a
determination of the necessary scope of the investigation is
complete. The Superintendent has no duty to notify an employee
or complainant if the notification would hinder or jeopardize any
investigation of the complaint or if the matter is handled as an
internal inguiry. The Superintendent will advise the Unit
Coordinator regarding procedures used in the investigations,
review o case files for completeness, and the forwarding of case
files through the proper chain of command to the Superintendent
for final review. The Superintendent shall send closing letters
to 2ll concerned varties upon completion of each investigation.

3.5 The Superintendent shall prepare an annual
statistical report concerning the Unit's activities for
distribution to the public and State Police employees.

3.6 The Unit shall azpprise the Superintendent of
situations or facts ccncerning employee complaints and
investigations that may draw media attention.

3.7 The Unit shall make information avallable to the
general public regarding the procedures to be feollowed in
registering complaints against the State Police or its employees.
The information may be disseminated through the media,
informational pamphlets at each State Police facility, or through
any cther reascnable mezns {(see attachment "A"™).

2.8 The Investigatecrs assigned to either internal
investigations and/ocr inguiries shall prepare zccurate and
complete reports within thirty (30) working days of the day the
investigation or inguilry is received by the investigztor unless
an extension 1s granted by the Superintendent for just cause.
Investigators will alsoc perform inspsction and other duties as
assigned by the Unit Coordinator, tThe Superintendent or his
designee.

3.9 The Unit may be contacted during off-hours for
emergency complailnts by contacting the South Charleston
Detachment of the West Virginia State Police.

3.10 The Unit's address is: West Virginia State
Police, Professional Standards Unit, 725 Jefferson Road, South
Charleston, West Virginia, 25308~1638.

Secticn 4. Incidents ¢ be investigated.

4.1 The State Police shall investigate all complaints.




4.2 The Superintendent shall determine the criteria
for the assignment of minor complaints for internal inguiry to
line supervisors in cases such as alleged rudeness, tardiness,
employes insubordination, or other ccmplaints cf a similar .
nature. The Superintendent shall nave the discretion to assign
internal investigations to specially trained officers not
permanently assigned to the Unit. Once assigned, that officer
may be removed from his or her regular duties as reguired to
complete the investigation. The officer assigned shall report
directly to the Unit Coordinator, and shall not discuss the
investigation with anyone not assigned to the Unit or
specifically authorized by the Superintendent to recelve the
information.

4.3 The Unit Coordinator shall immediately notify the
Superintendent or his designee of any complaint alleging the
commigsion of serious misdemeancors or felonies by an enplovee.

Section 5. Complaint filing procedure.

5.1 All complaints involving State Police employees
shall be accepted and documented, on a Zorm designed by the Unit.
and approved by the Superintendent (see attachment "B"), by any
employee receiving the complaint. Upon conpletion, the Zorm
shall be mailed directly to the Unit. The Personnel Complaint
Form shall state with particularity the allegations including the
name of the involved emplovee, dates, times, location, a detailed
description of the alleged misconduct, names of witnesses, and
the remedy requested by the complainant. Failure to accept,
record, and refer to the Unit any complaint is a viclation of
State Police policy and shall result in disciplinary action.

5.2 Employeées receiving complaints shall advise
complainant (s) that they may contact the Unit directly in order
to file a complaint in lieu of registering the complaint at the
local State Police office. The complainant may contact the Unit
by calling 304-746-2110, or by writing fo or appearing atc the
Unit's offices. ' B

5.3 In instances when the complainant does not wish to
contact the Unit directly and whenever possible, the immediate
supervisor of the emplovee against whom the allegation is
directed shall prepare the initial personnel complaint form. If

the emplovee's immediate supervisor is not available, any State
Police superviscr cr employee shall take the initial complaint.

5.4 Employees taking complaints shall not make or
retain any copies of the initizl personnel complaint form or any
related documents {other than those kept in the normal course of
business) in order to ensure the confidentiality cf the
investigative process.




5.5 Employees receiving initial complaints involving
the use of force by a State Police employee shall take or cause
to be taken detalled color photographs of the complainant whether
or not any visible evidence of physical injury exists; provided,
that the vicitim consents to the taking cof such photographs.

5.6 BRll employees receilving initial complaints shall
apprise the complainant(s) that it is a2 viclation of . Va. Code
$I5-2-16 to provide false information to a member of the State
Police and that the State Police will pursue appropriate criminal
or civil sanctions 1f the investigation determines that the
complaint is without foundation or basis, false, or not factual.

Section &, Records Retention.

€.1 1In order tc better facilitate the operation of a
progressive system of discipline and to preovide for the various
statutes of limitations pertaining to civil litigation, records
and documents assoclated with complaints will be retained by the
Unit indefinitely. The Superintendent shall determine the
appropriate method of storing and maintaining all records and
documents. -

€.2 Case files shall be stored by the Unit in =z
secured. environment and with access restricted to the
Superintendent, his designee(s), members of the Unit, and tc a
court of competent jurisdiction under written order.




Items in the possession of investigators or secretaries‘working
outside of the Unit office shall be stored and handled in a
manner that will ensure their confidentiality and integrity.
Turther, no duplicate copies of any item pertaining to a Unit
investigation shall be made, retained, or disseminated by any
enmplovee, investigator, or secretary outside of the Unit, except
at the direction of the Superintendent.

.3 All documents concerning complaints alleging
employvee misconduct shall be considered confidential.

Section 7. Operational Procedures.

7.1 If an investigation conducted by the Unit leads to.
information indicating that criminal charges could be filed, the
investigator shall immediately notify the Unit Coordinator who
shall cause the Superintendent to be notified. The Superintendent
shall cause a separate criminzl investigaiion fto be initiated by
a member not assigned to the Unit. If criminal charges are filed
against an employee, the Superintendent may initiate or continue
an on~golng administrative investigation.

7.2 By virtue of W.Va. Code $§15-2-21, the
Superintendent has the scle discretion to demote, discharge, and
suspend emplovees from duty. The Superintendent, upon receiving
a complaint against azn employee or upon otherwise learning of
misconduct by an emplovee, may temporarily relieve the employee
from duty pending further investigation, with or without
compensation, pursuant Lo State Police operating pelicy and
procedure. During any administrative suspension attendant fto an
internal investigation, any employee may be required to surrender
his or her identification card, badges, State Police issued
weapon(s), or other State Police property is his or her
possession or control. Furthgr,_the enployee may be relieved of
any police authority during the pendency of any administrative
suspension. '

7.3 The investigator, when possible, shall record the
complainant's statement on audic or video tape or by handwritten
statement signed by the complainant. Complainant interviews will
not be summarized or paraphrased by the investigator in lieu of a
handwritien or recorded statement. The investigator shall not
permit conversations "off the record" unless the subject of the
interview agrees and the record reflects when the conversation
goes off of the record, the purpose for doing so, and the time.
The tape(s) shall become an exhibit included in thé case file.
The investigator may cause the tape to be transcribed and the
Cranscription shall become a part of the case file.




7.4 The investigator, when possible, shall record any
witness statements on audio or video -tape or by handwritten
statement signed by the witness. Witness interviews will not be
summarized or paraphrased by the investigater in lieu of the
recorded or handwritten statement. The tapes, transcripticons,
and wvltten statements shall be included in the case file by the
investigator. The lﬂvestldator shall not permit conversations
"off the record" unless the subject of the interview agrees and
the record reflects when the conversation goes off of the record,
the purpose for doing so, and the time.

7.5 Investigators shall gather zll physical evidence
connected with the case including but not limited to photographs,
video tapes, audio tapes, reports, logs, drawings, sketches,
pertinent records, and other background evidence.

7.6 During the investigation, the investigatoer shall
avoid making assertions concerning his or her perception of the
1nvestlgat7on.whicn may result in the complainant(s) reaching a
premature or 1lnappropriate conclusion regardihg the final
disposition of the matter. Further, the investigator shall not
make like assertions after having interviewed one principle or
faction involved in the allegations.

7.7 The investigator shall include in the case file a
netation of any instances of poor cooperation on the part of the
complainant (s), the employee who is the subject of the complaintg,
or any witnesses or cther perscns interviewed during the
investigation as well as any remedial measures employed by the
investigator in an effort to compel cooperation.

7.8 The facts ascertained during an internal or
administrative investigation shall be detelled in an internal
investigation report (see attachment "C"). The Superintendent or
his designee .shall determine the reporting format and the
substance of all forms used pursuant To this rule. The
investigater shall state a conclusion of fact for each allegation
of misconduct alleged by the complainant or revealed by the
investigation from ameong the following dispositions:

1) Sustained: The vealidity of the complaint has been
established and proven by a preponderance of the evidence.




2) Not Sustained: The complaint is not established by
the evidence and can be neither proven nor disproved by the
evidence available.

3} Unfounded: The complaint is without foundation,
basis, it is false, or not factuzl.

4) Policy Failure: The allegation is true, and although
the action of the State Police or the emplovee was not -
inconsisten® with State Police policy, the complainant suiffered
harm. : :

5) Exonerated: The incident occurred, but the emplovee
acted lawfully and properly.

5} Withdrawn: The complaint was withdrawn by the
complainant.

7.9 The investigator shall submit the case file to the
Unit Coordinator upon completion of the investigation or when
otherwise directed by the Superintendent or his or her designee.
The Unit Coordinator shall review the case file for content,
form, and completeness. The Unit Coordinator shall then forward
the case file and Unit Coordinator's recommendations to the
Superintendent for disposition.

Section 8. Emplovee rights and conduct during an internal
investigation or inguiry.

8.1 Prior to an emplovee being guestioned in
connection with an internal or administrative investigation, the
emplovee shall be apprised of the nature of the allegations in
the complaint, the name of the investigator assigned to the cass,
and the names of all persons present during the interview
sessicn.

.2 Interviews shall be conducted at reasonable times
and places al the discretion ¢f the investigator.

8.2 Intervisws shall be conducted while the employee
is normally cn-duty unless the emplovee opits to participate in an
interview while off-duty. In cases where the Superintendent
determines that the allegzations involve extremely serious matters
of public interest or azllegations which may bring the State
Police intec disrepute, the emplovee may be gquestioned during off-
duty or non-waking hours.




This shall not apply in instances where the Supgrintendeqp has
placed the enployee on administrative oxr other leave penalng the
outcome of the investigation or inguilry.

8.4 2ll interviews shall be tape recorded, on either
audio or video.tape, and the tape shall be included in the case
file as an exhibit. Copies of the original tapels) or
transcription shall be made available conly te the employese whg
made the statement with the understanding that the employee will
not disclose the contents of eithexr; unless the employee 1s
required to disclose as a means of defending themselves. RARny
breach of this procedure is an offense that may subject the
employee to disciplinary action.

8.5 An employee guestioned in connection with an
administrative (non-criminal} investigation or inguiry has no
right te counsel and no right to avoid self-incrimination. An
employes may consult with legal counsel vrior to or following an
administrative interview. Emplovees who are either subject to or
questioned in connection with an internal or administrative
investigation are required to answer all guestions truthfully,
file writtien revorts as ordered by the Superintendent or his or
her designee, and testify in administrative hezrings. Employees
are required to cooverate fully with the investigator in all
rhases of any internal or administrative investigation.

8.6 The investigator shall advise employees subject to
an internal or zdministrative investigation of thes
"Administrative" or "Garrity" warnings (see attachment "D"). The
investigator shall read the provisions of the form into the taped
record of the interview. The investigator and the emplovee shall
sign the acknowledgement section of the foifm. The investigator
may give a copy of the warning form to the emplcovee, but the
original form shall be retained by the investigator and included
as an exhibit in the case file.

8.7 During an internal or administrative interview, no
more than two investigators shall be present with the employee
during gquestioning. The investigators shall not subject the
employee To offensive language, threaten punitive action, or make
promises of reward as an inducement to answer gquestions.

8.8 Internal or administrative interviews shall be of
a reasonable duraticn, considering the complexity and gravity of
the allegations in the complaint. The employee shall be afforded
reasonable time away from the interview for meazls and physical
necessities.




8.2 The State Pelice intends to limit the use oﬁ
polygraph exeminations to those cases in which the a}legatlons
are relatively serious and when all other investlgatlye legds
have failed to produce a preponderance of evidence which will
either prove or disprove the allegations.

8.9(1) Polygraph results will be included as
additional evidence to be considered by the Superintendent, Unit
Coordinator, and the investigators. No conclusion should be
drawn solely on the ocutcome of the polygraph examination or an
agreement or refusal, in the case cf a complainant only, ftc take
a polygraph examination.

8.9(2) Investigateors will reifrain from cffering
polygraph examinations during the initial interview of a
complainant. However, it may be menticned as a possibility later
on in the investigation and may be conducted at the regquest of
the complainant.. ' ' '

8.5(3) If the Superintendent determines that
all leads have been investigated and that the offer of =
polygraph examination is appropriate, the complainant will be
requested to take the examination prior to the emplovee. If the
complainant refuses to take the sexamination, the employee may
still be required to submit to the test.

8.2(4) An employvee may reguest o take the
examination before the complainant. The decision will be made by
the Superintendent if the incident is of a serious nature and
would justify modification of the preceding section. The
operator shall inform the employee of the "Administrative" or
"Garrity" Warnings using (see attachment "Dy, and the employee
shall sign a waiver of liabilitv (sse attachment "E"}) prior to
the administration of the polygraph examination,

B.9(5) - An employee who refuses te take a
polvgraph examination when so ordered may be dismissed from
enployment at the discreétion of the Superintendent.

8.9(&} Questlions used in the polygraph
examinations shall be pertinent to the subject of ilnguiry except
that the polygraph examiner may utilize control questions as may
be necessary to validate an examination within the scope of
acceptable polygraph procedure.




8.89(7) The resulis of a polygraph exam;nation
of an emplovee shall be confidential and availgble on%y to @he
employee, the Superintendent or his or her designee, tne Unit
Coordinator, the investigator, and grievance evgluators
participating in the State Police's employee grievance procedure.

8.95(8) State Police polygrapn operators shall
pe utilized. ©No cne operator will be used py the Unit
exclusively when multiple operators are avallable.

8.10 Az part of an internal or administrative
investigation an employee may be regquired Lo:

8§.10(1) Submit to medical or laboratory
examinations. ) :

6.10(2) Submit to a chemical test of his or her
breath for the purpose of determining the alccholic content of .
their blood. ' - ‘

8.10(3) Be rphotographed.
8.10(4) Particlpate in a line-up.
83.10({5) Submit financial disclosure stabements,

although no =mplovee shall be required or reguested to disclose
any item of his or her proverty, income assets, source of income,
debts or persconal domestic expenditures, including those of any
member of his or her family, or household, unless such
information is necesszry in investigating a possible conflict of
interest with respect to the performance of his or her official
duties, or unless such disclosure is required by law, or unless
such information is related to an investigation. )

8.10(8) Submit to psychological examinations.

8.10(7) Submit to searches of any State Police
supplied equipment and any personal items stored within that
State BPeolice equipment by an employee or any State Police
equivment secured by a lock owned by an employee. State Police
equipment includes but is not limited to vehicles, lockers,
desks, cabinets, and briefcases. ) i

8.11 An emplovee may be reguired to submit fto an
examination or test when the examination is specifically directed
and narrowly related to a particular internal investigation being
conducted. The reguirement will not apply if in conflict with
current zpplicable law. BAn example of the use of this process
would be in the determination of drug use by an enmplovee.




An examination might also be required to determine f€itness for
duty, for example, excessive weight, aonareﬁu Lnbox1catlon
alcoholism, or psychological problems. :

8.12 As a part of an internal or administrative
investigation the State Police span protect an emplcoyee from
exposure Lo The news medla w;th or without the employee's written
consent. The State Police shall not, pursuanht to an internal
investigation or inquiry, ?elease an employves's home address,
home telgphone number, or photograph without the employee's
consent. B

8.13 Upon completion of the investigation and review by
the Unit Coordinator and the Supsrintendent cor his designee, the
qupe*lnteﬁqent shall notify the employse that the investigation
is complete. .If no disciplinary action is forthecoming, the
emploveé shall be so netified and advised that the matter is
closed. If disciplinary action is forthcoming, the emplovee
shall be notified, in writing, by the Superintendent. The
employee will be given a written statement detailing the charges
attendant to the disciplinary action w1th'appromr1ate citations
to codes, policies, procedures or accepted operating practices.
The employee shall also be given a writien notﬂce of the form of
the disciplinaryv action.

8.14 When an employee is notified by the Superintendent
concerning pending disciplinary action, the Superintendent shall
inform the employee of the resulis of the internal investigation,
the substance of the sustazined allegations, and the scope of the
prospective discipline. 7The employee will be given a copy of the
investigation case file upon reguesi, but excluding the identity
of confidential sources, and recommendations as to charges,
disposition, or punishment. The employee shall sign a receipt
indicating that he or she has taken possession of the case file
material, and execute a confidentiality agreement {(see attachment
"E¥) with the State Police agreeing tc not disclose any of the
material contained in the case file for any purpocse other than o
defend themselves. A violation of this procedure may subjsct ths
employee to additional disciplinary action.

8.15 The employee will be given at least ten calandar
days to review the case file and will be permitted to appear
before the Superintendent o present a defense in the matter;
provided, that the Superintendent receives the request within the
ten day periocd. The emplovee may seek redress for any

disciplinary action through the State Pollce emplcyee grlevaﬁce
pProcess.

8.16 If criminal action is initiated by the State
Police or another law enforcement agency based on the allegations
centained in a complaint filed against a State Pclice employee,
any information obtained pursuant to the 1nternal or




administrative investigation of that complaint shall not be used
in that crwmlnal proceeding upless the employee was apprised of
and waived nis or her constitutipnal rights as detailed in the
State Police Miranda Warnings Form (see attachment "G").

Section 9. FBarly identification system. ' e

9.1 The Barly Identification Sys;em shall be

naintained and administered by the Unit. An Internal Review
Board consisting of the Deputy Superintendent, 0fficer in Charge
of Suppoxt Serviges, Officer in Charge of Field Operaticns, Unit
Cocrdinator, and any other perscns authorized by the

Superintendent shall be formed to review and evaluate emplovees
who are identified by the system. The system shall produce

gquarterly, bi-annual, and yearly repocrts for review by the

nternal Review Board naming employees who have entered the

system based on external citizen complaints, internal complaints,
or use of force incidents. Emplovees shall document all use of o
force incidents by using the Superviscr's Report of Use of Force
to Control Form (see attachment "H") pursuant Lo the State Police
"Use of Force" policy and procedure. Employees who have received
two or more complaints or who have been invelved in three or more
use of force incidents during a three month pericd shall be
subject to review by the Internal Review RBoard. The Board may
determine that no further action is reguired, that the employse
be referred to the employes assistance program or that the
employee be subject to review by the employee's immediate
supervisor to_attempt to determine the reason(s) for the
employee’s conduct or any circumstances that may have contributed
To the conduct.

2.2 The employes's immediate superviscr shall forward
a written summaticen of his review including referrals to the
Internal Review BOan,Wthlﬁ thirty days of receipt of the
Board's recommendation. The Board shall res-evaluate the matter
and either concur with the immediate supervisor's resclution or
remand the matter to the supervisor for further review and
racommendations. ' - T

8,3 The annual report will serve as a secondary system
to the system's quarterly report. The report will contaln names
of all employees entered into the system during the precedin
year who meet the CTLLEILa for review.




The annual report will be analvzed and employees ldentified who
either received four or more external complaints, or who havg
been involved in two or more critical incidents. The analysis
will serve to identify those emplovees who do not meet the
criteria for review and counseling based on the quarterly repo;t,
but who exhibit a patisrn of conduct over a longer period of time
that warrants review. '

9.4 The system's reports should be employed by
superviscrs as another resource in attempting toe determine if Job
stress and/or performance problems exist with their subordinates.
The reports should be reviewed in conjunction with other criteria
known to the supervisor te facilitate a fair and meaningful
assessment of the enployee. The system reports make no
conclusions or determinations concerning job stress and/or
perfcrmance problems. o - : :

2.5 The Unit shall provide data to the Internal Review
Board that will assist that body in determining 1f subordinates
of certain supervisors tend to be employees freguently identified
by the system._  The datz may be used by the Board in order to
determine if certain supervisors are emploving ineffective or
ilnappropriate management technidgues.

Section 1C. Psychological assessment program.

10.1 This program provides a process for mandatory
vsychological review of emplovees in situations where an
emplovee’s job performance cor actions are detrimental to the
State Police's mission and cause the employee'’s psychological
fitness for duty to be in guestion. Through this process, the
employee's level of psychological fitness is determined and
assistance made available, 1f necessary, to facilitate the
employee's return to psychological fitness.

10.2 An employee is considered to be psychologically
fit for auty when there is reasonable assurance that he or she
can:

10.2(1) Ezxercise independent judgment;
10.2(2) Recognize parameters of authority; and

10.2(3) Functicn effectively within the rules,
guidelines, and policies of the State Police.

. 10.3 The following are examples, although not all
inclusive, of circumstances in which an employes's psychological
fitness for duty may be in guestion:




10.3(1) - Suspected substance abuse (alcohol,
other drugs).

10.3(2) Questicnable duty judgment or continued
citizen complaints regarding conduct on or off-duty.

10.3 (3} Supervisory problems, such as when
previous attempts through performance review and discipline have
had little, if any, effect on resolving the undesired behavior.

10.3(4) Excessive use of sick leave, disebility
leave, or Worker's Compensation claims.

10.3(9) Return from sick leave and/or leave of
absence precipitated by psychiatric, psychologilical, substance
abuse, and/or stress related illness.

10.4 Procedures.

L4141 The supervisor shall consult the.
employvee's Company or Section Commander. If, in the opinion cf a
supervisor, an employee's immediate action(s) or culmination of
previous actions bearing on the above criteria indicate a
gquestion of psychological fitness for duty, the Company or
Section Commander willl evaluate the situation based upon the
circumstances surrcunding the incident(s) and make =z
recommendation to the Superintendent or his or her deSLgnee
concerning the emplovee's dufy status.

10.4(2; The Superintendent may place an smployee
involved in & critical incident as defined by this rule or whose
psychological fitness for duty 1s In question on administrative
leave, with cr without pay. The emplovee shall remain on
administrative leave for a period of time determined by the
Superintendent pending a determination of the empldyvee's
psychological fitness for duty or completion of any investigation
related to any critical or other incident. If the employee's
psychological fitness is at issue, the emplovee shall return to
duty only after he or she is deemed to be psychologically fit.
The Superintendent may consult a doctoral level clinical
psychologist, psvchiatrist, or licensed counselor in determining
an employee's fitness for duty.

10.4(3) If a psychological fitness for duty
assessment 15 deemed . appropriate by the Superintendent, the
employee shall be notified as regquired for internal or
administrative investigations. The notification shall include a
statement of the general circumstances that prompted the action,
the appointment time, date, and leccaticn of the meetbting with a
psychotherapist designated by the State Police.




The State Police shall be responsible for costs of the initial
fitness for duty interview/testing and any reguired fpllow—up
except in the case of a non-Jjob related injury where the emp%oyee
shall be financially responsible for additicnal treatment not
required by the State Police. If an employee is referred for
psychological fitness fcr duty zssessment as 2 result of an
action(s) which may result in disciplinary action against the
employee, such disciplinary action shall be delayed pending
assessment and recommendation by the psychotherazpist designated
by the State Police.

10.5 Enployee Responsibility.

10.5(1) During evaluation and subsequent
treatment 1f deemed necessary, the employee will tfruthfuily
answer-all questions directed to him or her and provide complete
information and documents deemed necessary. The emplovee will
submif fo all examinations deemed advisable and sign walvers
concerning access to records and reporis that may be prepared or
generated by the State Police psychotherapist._  In addition,
State Police emploveess with knowledge of the effacted employee's
behavior may be interviewed. ' '

10.6 Psychotherapist Responsibility.

10.6(1; The psychotherapist designated by the
State RPolice shall, based upon his or her professional assessment
of the employee's psychologilcal fitness, render a written report
to the Superintendent which shall include the £cllowing
recommendations:

10.8(1) (1) Employee returned to full duty
unconditionally or with treatment recommended; or

10.96{1) (2} Empleovee returned to full duty
conditional upon treatment; or

10.6(1) (3} Employese returnsd to limited
duty conditignal upon treatment: or

10.6(1) {4) Enmployee declared unfit for
duty and referred for treatment.

10.6(2) If, during the emplovee's initial
assessment by the State Police's psychotherapist, it is deemed .
necessary for the employee te be referred for treatment, the
Superintendent shall issue a Special Order directing the employee
Lo attend and successfully complete a therapeutic or counseling
program approved by the State Police.




Failure to attend and successfully complete the program shall be
considered in the determination of any subsequent disciplinary
action. '

10.6{3) The State Pclice psychctherapist shall
assist the employes in arranging for outside treatment.
Employvees shall be referred cnlv to licensed psychiatrists,
doctoral level clinical psychologists, cor licensed counselors.
In situations where outside referral 1s necessary, there shall be
extensive communications betwesn the State Police psychotherapist
and the employee's treating psychotherapvist in relaticen to the
employee's progress in treaztment and continued psychological
fitness for duty. These communications shall include, but are
not limited to, pertinent information such as:

10.6(3) (1) Is the emplovee attending
scheduled appointments?

10.6(3) (2} Is the emplovee making
reascnable progress in his or her treatment?

10.86(3) (3} Has eanything occurred which
could cause the psychotherapist tec re-assess the employes's duty
status? : .

10.6(4) Zvaluation results, opinions,
recommendations, and confidential notes provided to the State
Police psychotherapist by an outside consultant shall be.
interpreted and monitored, but not ordinarily communicated to the
Superintendant. The Superintendent, with the advice of the State
Police psychotherapist, may initiate zpproprizte personnel action
predicated on the recommendations. -

10.6(5) Communications between the
Superintendent and the State Police psychotherapist or outside .
consultant(s), regarding test results, written opinions,
recommendations, notes, reports, and aciions taken are
confidential. These documents shall be secured in the Unit's
oifice in locked cabinets or secure magnetic media.

Section 11. Progressive discipline.
11.1 Standards of Conduct:
The following standards are intended to be illustrative

but net all inclusive of the type of conduct sxpected of
employees:




11211} An emplovee 1s expected to attend work
regularly and report in a timely fashion. Any extraordinary time
off-duty should be planned in advance. Unexpected time-off
should be communicated immediately te the emplovee's supervisor.

11.1(2; Emplovees are sxpected to apply
themselves to their assigned duties during the time they are
being compensated, except Ior reasonable time provided to take

care of personal needs.

11.1(3) Employees are expected to meet
esteblished perfcormance standards whether published in
administrative rules, operating policy and procedure, State
Police memorancum or notices or otherwise. Conditions or
circumstances, as they bscome known, which shall prevent them
from performing efiectively cor from completing their assigned
tasks should be reported to the employee'’s immediate supervisor.
Likewise, unclear instructions or procedures should be brought to
the attention of the employea's supervisor. :

11.2 Supervising for Better Work Performance.

11.2¢(1) Supervisors should assist emplovees in
understanding thelr work assignments; the standards of conduct
contained in this rule; and the goals, objectives, and
performance standards of thelr positions.

11.272) Superviscrs should be aware of
inadecguate or unsatisfactory work performance or behavior on the
part of employees and attempt to correct the performance or
behavior immediately. Such corrective action may take the form
of an informal counseling session or the issuance of a written
notice, depending on the severity of the situation.

11.3 Progressive Discipline.

Unacceptable conduct shall be divided into three tvpes of
offenses accerding to their severity. The offenses listed herein
are illustrative only, and are not intended as an exclusive list
of all disciplinary offenses.

11.3{(1) Group I Offenses:

11.3(1) (17 Unsatisfactory attendance,
rerformance, or excessive tardiness.




11.3(1) (2) Bbuse of State Police time
such as unauthorized time away from work area, use of State
Police time for personal business, zbuse of sick leave, or
failure to notify a superviscr promobly of the completion of
assigned work.

11.3(1) (3) Cbscene or abusive language.

11.3(1) (&) Inadeqguate or unsatisfacliory
job performance.

11.3(1Y {5} Disruptive behavior.

11.3(1) (6) Conviction of a moving traffic

viclation while using State Police or other public purpose
vehiclas. i

11,31y (7) First group cifenses include
those types of behavior less severe in nature, but which reguire
correction in the interest of malbgalnlng a productive and well
managed work force.

11.3(1) (7) (1} When issuing a
written notice for =z Group I c¢ffense, such notice should be
issued as soon as 1s practicable.

11.3(1) (7)Y (2) Group I written
notices shall be cumulative in nature. Upon the accumulation of
three "active" Group I offenses, the Superintendent may suspend
the employ without pay, but such suspension shall not exceed five
working days. The Superintendent may discharge an emplovee who
accumulates four active written notices. The Superintendent may
demote or suspend the emploves for up to thirty working days in
lieu of distharge if mitigating circumstances exist.

11.3(1) (7)) (3) The Superintendent
may order counseling, issue a verbal warning, issue a written
reprimand or suspend for one working day for a sin gle Group I
offense.

<3(1) (7){4) Written notices for
Group I offenses shall remain ”act1ve” for two yezrs from the
date of issuance. This is z2ll gncompassing and not extendable
should another Group I writien notice be issued during the two
year perlod.




11.3(2) Greoup II Offsnses.

11.3(2) (1) Failure to perform
assigned work, or otherwise comply with Staie Police pelicy and
procedure or administrative rules.

11.3(2)y (2) Violating safety rules
where there 1s not z threat to.life.

11.3(2) (3 Unauthorized time away
from the work area or duity post or leaving the work site without
permission during working hours.

L1.3(2) (4) Failure Lo report to work
without proper notice to his or her supervisor.

11.3(2) (3 Refuszal to work overtime.

11.3(2) (%) Group II offenses include
more severe zcts and behavicr. Corrective action for these
offenses include written notice and suspension without pay.
Employees; however, may not be suspended in excess of ten working
days for an offense of this nature. The Superinitendent may
discharge an employee who commits an additional Group II offense
or if more than one Group Two offense is commltted du*lng the

same incident while a previous such offense is "active." The
Super ntende L may also discharge an employee who accumulates
three "active" first group offenses and one active second group

offense. The Superintendent may demote or suspend the emegloves
for up te thirty working days in lieu of discharge if mitigating
circumstances exist. '

11.3(2) (7 When issuing a written
notice for a Group II offense, such notice shall be issued as
seoon as is practicable. The Superintehdent may reprimand or
reprimand and suspend up to ten days for a single Group II
Ooffense. The Superintendent may demote or suspend the enployee
for up to thirty working days in lieu of discharge if mitigating
circumstances exist.

11.3{2) (8) If an employee is not
discharged due to mitigating circumstances, the Superlntendent
shall notify the emplcovee that any subseguent written notice
issued durlng the "active" life pericd, regardless of level, may
result in discharge.




11.3(2) {9) Written notices foxr Group
11 offenses shall remain "active"™ for three years from the date
of issuance.
11.3(3) Group III Cffenses.
11.313) (1} Absence in excess of

three days without notifying his or her supervisor.

11.3(3)(2) Use of alcohol or
unlawful use or possession of controlled substances while on the
jcb.

11,32 (3) (3) Reporting to work under
the influsnce or when hils or her ability is impaired by alcohol
or a contrcolied substance,

11.3(3) (4) Insubordinatlion or
serious breach of discipline.

11.32(3) (D) Falgifying any records
such as, but not limited to: vouchers, reports, insurance
claims, time records, leave records, or other offlicial state
documents, or knowingly making any false statement.

11.3(3) (&) Wilifully cor negligently
damaging or defacing state records, state, or employee property.

11.3(3){7) Theft or iunauthorized
removal of state records, state, or emplovee property.

11.3(3) (&) Gambling on state
property.

7 11.3(3)(9) Acts of physical wviolence
or IZlgnting (except official police actiocns).

11.3(3) (1) Viclating safety rules
where there 1s a threat to life.

11.3(3) (11) Sleeping during work
hours.

11.3(3) (12} Participating in any kind
of work slowdown, sit-down, or similar concerted interference

with State Eolice or state operations.




11.3(3) (13 Unauthorized possession
or use of firezrms, dangerous weapons, or explesives.

11.32(3) (14) Threatening or coercing
employees ¢r sSupervisors. -

i SR IY

acts of conduct cccurring on or off the job which are plainly
related to Job performance or are of such a nature that To
continue the emplovee in the assigned position could constitute
negligence in regard te the State Police's dufties to the public
or to other state employeaes.

11.3(3)(15) Criminal convicticons for

11.3(3) {16 Failure to tzke a
polygraph examination or to answer fully and truthfully any
question relating to anv offense requiring submissicn to a test.

11,33 (1T Failure tc take physical
or mental examinations as regquired.

11.3(3) (18) Using public office for
private gain. -

11.3(3)(19) Engaging in criminal

conduct on or off the job.

11.3(3) (20) Engaging in dishonest or.
immoral conduct that undermines the effectiveness of the State
Police's activities or emplovee performance, whether on or off
the djocb.

11.3i(3)(21) Disocbedience of a lawful
command ¢f a supervisor.

11.3(3) (22} Disclosure of
coniidential information to any person except those who may be
entitled to such information or when directed by the
Superintendant or a2 supervisor.

11.3(3) (23) Taking any action which
shall impair the efficiency and/or reputation of the State Police
or its employees. : _ "
11.3(3) (24) Acceptance of anv bribe,
gift, token, moneys, or other things of value intended as an
inducement to perform or t£o refrain from performing any official
act, or any actlicon of extortion or other means of obtaining monevy
or any thing of wvalue through his or her position.




11.3(3) {25 Manifesting cowardice,
feigning illness, or otherwise attempting to shirk official duty.

11.3(3) (286) Involvement in any
compromise between persons accused of a crime and the psrson or
persons who may have suffered from criminal acts_with the purpose
of allowing the accused to escape punishment.

11.3(2)(27) Failure to answer
questions specifically directed and related to official duties or
job fitness attendant to an internal or administrative
investigation. N '

11.3(3) (28) The use of unnecessary
force during an arrest/custody procedure.

11.3(3) (2%9) Deviation from
established procedures in the disposition of summons or arrest
cases. :

11.3(3) (30) Unauthorized or misuse of
any state funds or other lawfully obtained funds as determined by
vclicy and procedure. '

L1.3(3) (31) Theft or misappropriation
of property stored in a State Police evidence room or of property
destroyed pursuant to a valid court order.

11.3(3) (32) Libeling or slandering
ancther employee, sither on or off-duty.

11.3(3) (33) Group III offenses
include acts and behavior of such z serious nature that a first
cccurrence would warrant the Superintendent discharging an
employee.

11.3(3) {34) When issuing a written
notice for a Group III offense, such notice should be issued as
soon as practicable. The Superintendent may discharge the
employee or suspend the employee for up to thirty working days
without pav in lieu of discharge. The Superintendent may demcte
cr suspend the employee for up Lo thirty working days in liesu of
discharge 1f mitigating circumstiancss exist.

11.3(3) (35]) If the employee i1s not
discharged due to mitigating circumstances, he or she shall be
notified by the Superinteandent that any subsequent written notice
during the "active" 1ife period, regardless of level, may result
in discharge,

11.3(3)(38) Written notices for Group
III offenses shall remain "active" for four years from the date




of issuance.

11.3(4) The cffenses listed are not intended ©o
be all inclusive. BAccordingly, conduct which in the judgment of
the Superintendent, although not listed in these groups of
offenses, seriously undermines the effectiveness cof the State
Police's activities or the employee's perifiormance shall be
treated consistent with provisicns of this rule.

11.3(5) All written notices shall be in letter
form from the Superintendent or his cor her designee. Notices may
be accompanied in the emplovee's personnel file by letters of
reprimand where appropriate.

11.3(86) The Superintendent reserves the right to.
demote or discharge an employee for job abelition, budgetary
reduction, reduction of work, State Police recorganization, or for
other reasons not related to the emplovee's job performance but
which nevertheless requires the Superintendent to demcte or
discharge the employee. In these instances, the employee shall
be neotified in writing why he ¢or she is being democted or
discharged. This notice shall include instructions indicating
how the employvee may apply for ancother vosition within the West
Virginia State Police.

11.3(7) Emplovees found to have engaged in
discrimination on the basis of race, color, religion, national
crigin, political affiliation, handicap, age, or sex {including
sexual harassment) may be counsesled or disciplined with either a
CGroup I, II, cor III oifsense, depending upon the specific facts
and circumstances surrounding the incident.
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PS H__ . oSU #

¢

WEST VIRGINIA STATE POLICE
PERSONNEL COMPLAINT FORM

County of Occurrence : Name of Person Completing Focrm
Date Complaint Made - _Time oereéeibﬂ
Complainant’s Name ~ Address
. (H) (W)
City State Zip Code Phone N

Duty Station/Work Location -

Date of incident = T Time Location

Complaint Summary:

hiz ¢ ls an T 5 r , . b . Taples sk Id vot b
iz documen - internal afTairy memorandum that is exemplt from disclusure under the West Vil’,,"l 1y Freedom of [ufoemation Act by W Ya, Code $29B-1 4180, Lu!nc. lll’"l o !
stributed o persony o e ool thls apene v ¥ r . : bad e naey Jddtia

Strib e unside nf this agency withonut the exprese autherlzation of the guthor ur reglpient. Unanthorited disclosure of this document may b ‘,.,'\n'.\l\tlh Cac disiplic - i



“Witness: : o o ) i ' -
‘ Name - Address Phone

[l -
— -

T
‘\-ta"

[ . - -3 -,
ctond LR BCLMOnNY

Witness: -
Namsa

Expected Testimony:

Physical Evidence/Documents:

L

Remedy Requested:

Has the present complaint been reported to any other policy agency?

No Yes If 80, state agency:

Has the complainant f£iled previous complaints? Yes ] No

Dces complainant undexrstand that W. Va. Ceode §15-2-16 provides that
knowingly giving false information relating to an offense to a State Police
officer 1s a crime punishable by up to sixty days in jail and/or a $200.00
fine? - ' o e s T :

Does complainant understand that, i1f warrant is obtained, he/she and
witnesses will be required to testify in court?

If yes, complainant’s initials:

Complainant’s signature: T

Administrative Inférmation: (For Professional Standards Use Only)

Date Received in PSU: , ‘ i o

Date of Incident: . . ) .
Investigator: - ' -
Commander:
Level: o
Code of Conduct Viclation:
Crigin:
sSummary:

—

Distribucion: Original te PBSU, 725 Jefferson Road, South Charleston, WV 25303
No Copies kept by State Poclice Employees
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STATZ OF WEST VIRGINIA
DIVISION OF PUBLIC SAFETY

Date of Special Order

1“__%
Profesalonal Standards REPQRT OF Date Completad
Unit Number INVESTIGATION
IA-94-01 As indicated
Agsigned by Tara
Date Assigned Station County

Duty Station of subject
being investigated

Cf Duty Station

Initial or Supplementary

Ag indicated

Report Made By Status of Investigation

Investigation officer, rank,
unit number

Complete or Pending

Allegations of impropriety on the part

Subject of Invasgtigation

" {officer being investigated}

SUBJECT OF INVESTIGATION:

(Example)

COMPLAINANT: ' T

{Example)

Give name, address and rphene number o©f person being
investigated. Indicate their duty station or assignment. If
subject is a sworn member include rank and unit number.

Trooper James Cooper, Unit #000
West Virginia State Folice

725 Jefferson Road
South Charleston,
PS #7456-3333

WV 25309

Indicate name, address and phone number of complainant (s). IEf
the investigation is requested by someone other ~than the
complainant give name, address, phone number of that subject.
If it is regquested by another member of this department,
indicate the name, rank, and official position, company, duty
station, or assignment. : B - : .

Mrs, Alice Williams
Box 3907

Anywhere, WV 25397
PS #348-5432




AUTHORITY FOR INVESTIGATICN:

{Example)

ACTION TAXKEN:

{Example)

IA-54-01 - PAGE 2

Indicate whether verbal order or Special Order by the
Superintendent. State the Special Order number and date of
same. All correspondence and/cr Special Orders relating to
the assignment of such investigation will be attached teo the
report,

Special Order #7, dated January 5, 1994, signed by the
Superintendent.

Show  sufficient and chronclegical details of your
investigation: Dates and times of interviews, names,
addresses, phone numbers of witnesses, the collection and
disposition of all evidence, stc.

Cn January 1, 15%4, the Superintendent received a letter of
cemplaint from Mrs. Alice Williams concerning Trooper James
Cooper. This letter ig attached as exhibit #1.

On Januvary 5, 1994, Special Order #7 was issued by the
Superintendent assigning this officer to conduct <the
investigation. A copy of this order is attached as exhibit
#2.

On January €, 19394, Trooper James Ccoper waz advised he was
the gubject of an internal affairs investigation. A copy of .
this letter dated January 5, 1894 is attached as exhibit #2.

On January €, 1594, at 1300 hours a tape recorded intervisw
was made with Mrs. Alice Williams by this officer. The
cassette tape 1s marked ag exhibit #4.

Mrs. Williams related .. ...ttt e s s enenaneanens e

I I I L I T T T L T I N T R T T R e A S

The interview was concluded at 1410 hours.

On January 1§, 1994, Trooper James Cooper was adviged of h%s
adminigtrative rights. A copy of the signed rights form is
attached as exhibit #5.

At 1520 hours this officer began a tape recorded interview
with Trooper Cooper. This interview is contained on two
cassetie tapes marked as exhibit #5.

Upcn submission of this wreport, this investigation is
complete.




ALLEGATION:

FINDING QOF FACT:

CONCLUSION:

(Example}

ATLEGATICON #1:

FINDING OF FACT #1:

CONCLUSION #1:

IA-94-01 PAGE 3

(List cne allegatiocn at a time followad by the f£inding of fact
and conclusion for same.) Keep allagation, finding of fact
and conclugion together as much as possible, start each
allegation on a new page when posgible 8o there is a logieal
diviasion between them.

Indicate the atute artment Rule allegedly viclated.

List in chreonological order those facts which were revealed as
a result of the internal investigation.

Briefly state the conclusion as being Sustained, Unfounded, or
Not Sustained,

If the allegation is gustained, give a one sentence synopsia
of the act of migconduckt.

TrPsS Administrative Regulaticn 15-2, Series 1, Section 5.28:
Conduct unbecoming an officer.
{a) on-duty conduct

{b) which specially relates to and affects the
administration of the Department and

{c) which is of a substantial nature directly affecting the
rights and interests of the public.

............................................................
............................................................

.............................................................

Thig allegation is sustained.




LIST OF EXHIBITS:

{Examples)

IA-94-01 PAGE 4

List all objects or articles that will likely be used during
court or adminiastrative hearing. The name and address of the
person who has charge or possession of such articlesa shall
alas be shown. If objects or articles were examined or
analyzed by the Criminal Laboratory then a copy of the Case
Submisséon Report along with the laboratory results will be
attached.

1. One (1) letter of complaint from Mrsg. Alice Ccoper dated
January 1, 19%4 concerning Trogper James Cooper..

2. One (1) Special Order #7 signed by the Superintendent on
January 5, 1994.

3. one (1) letter to Trooper James Cooper from First
Sergeant Alan Pettry dated January 5, 13394.

4. Cne (1) casgette tape containing the interview of Mrs.
Alice Williams.

5. one (1) administrative rights form signed by Trooper
‘ James Cooper dated Januvary 16, 1534.

6. Two (2) cassette tapes containing the interview of
Trocoper James Cooper.

21l exhibitg are attached to this report, with the exception
of the cassette tapes which are in f£ile at the Professicnal
Standards office.




WITNESSES:

{Examples)

MILES TRAVELED AND
MAN HCURS SPENT:

{(¥o copiles are necesgsary)

IA-34-01 PAGE S5

List name, address, and telephone number of witnesses and a
brief gtatement of what each can testify to. Written or taped
statements will be taken during interviews, Thosa statements
will be attached to the report,

Mrs., Jane sSmitzh
Box S07

Anywhere, WV 25397
PS #348-5432

First Sergeant Alan Pettry
West Virginia State Police
725 Jefferscon Road

South Charlesteon, WV 25309
PS #746-1234

Will testify to this entire investigation and the Ffacts
contained within this report.

List the total miles traveled and hours spent by all
investigators as it relates to this investigation.

FIRST SERGEANT ALAN PETTRY -

Send the original report and all exhibits which are not attached te the report (such as
cassette tapes and/or tape recorder) to the Professicnal Standards office upon completion.
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. DPS Farm #1713

Reviged L0495 -

WEST VIRGINIA STATE POLICE

Admipistrative Rights Warning

Employee’s Name IA #

————

I wish to advise you that you are about to be questioned as a part of an official investigation of
the West Virginia State Police.

You are entitled to all the rights and privileges guaranteed by all of the laws and the Constitution
of West Virginia and the United States, including the right not to be compelled to incriminate yourself
relating to a criminal matter.

You will be asked questions specifically directed and narrowly related to the official performance
of your duties as a member of the State Police, or your fitness for office.

Your answers to any questions, as well as any evidence or other information gleaned from this
investigation cannot, by law, be used against you in any subsequent criminal proceedings; however, your
answers, subsequent evidence, and information may be used against you in relation fto administrative
charges for violations of State Police Operating Policies and Procedures or Administrative Regulations.

Refusing to answer questions in relation to any official State Police internal investigation is a
violation of State Police Policy and Procedure, and may result in discharge from employment.

Answering questions untruthfully is a violation of the West Virginia Code. If you elect to be
untruthful, you may be discharged from employment.

I have read the above warnings and I understand each of them.

The above warnings have been read to me by )
and I understand each of them,

/87

Date Time

WITNESS:

Thiz dacument is an internat affacs memorandumthat is exemp! from disclosuce under the West Virginia Freedom of Information Act by W, Va. Code §298-1-4(8). Copies should m;lnbc
diztributed to persons outside of thes agency without the express authorization of the author o recipient, Unauthorized disclosure of this documentmay be grounds for disciplinady actt
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O. r, 3. Porm #174
Revissd 01/94

WEST VIRGINIA DIVISION OF PUBLIC SAFETY

Internal Affairs Polygraph Form

Date:

Time:

I, , have been informed of the

nature of this examination and that under Division Peolicy and
Procedure I am regquired to submit to the examination or face

digeiplinazry action.

Signed:

W/

W/
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D. P. 8. Form #1174
Ravisaei Cl/ 94

Waeast Virginia Division of Public Safaty
Confidentiality Agreement

Tnis sgreement is made between r and

Colonel Thomas L. Kirk, Superintendent of the West Virginia

’

Division of Public safety, on this day of
19_ . The undersigned sworn member/employee hereby acknowledges
that he/she received Internal Affairs Case File # r On the

day of ' + 19___. Further, that he/she agrees

to maintain the confidentiality of the materials included in the
case fiie, that he/she will not disseminate.the materials, and
that he/she understands that the material may only be used for
official purposes pursuant to Division Operating Peolicy and
Procedure. Finally, that he/ she understands that any failure to
comply with the terms of this agreement constitutes a failure to

obey a lawful order, and may result in disciplinary action.

COLONEL THOMAS L. KIRK
SUPERINTENDENT

SWORN MEMBER/EMPLOYEE

CC: Internal Affairs Case File
o Employee
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. INTERVIEW & MIRANDA RIGHTS FORM

Location: Date:

INTERVIEWEE'S INFORMATION

Time:

e e———Nma

INTERVIEWEE'S NAME ADDRESS TELEPHONE NUMBER
DGoB: RACE; SEX: HEIGHT: WEIGHT: HAIR: EYES: SQCIAL SECURITY: . -
Can you read English? Yes No Do you understand English? Yes No
{NITIALS
PRE-INTERVIEW
You are under arrest for the crime of
INITIALS

INITIALS . You are being questioned in regard to the crime of

TINTIALS ~ You are aot under arrest and are [ree to leave at any time.

YOUR RIGHTS

Before we ask you any questions, you must understand your rights.

INITIALS
" You have the right to remain silent, Co-
INITIALS ’

—— . Anything you say ¢an be used against you in court,.
INSTIALS Y 8y 4 ° Y

You have the right to tall to a fawyer for advice before we ask you any questions and to have him/her with
INITIALS ~ you during questiening.

If you are under arrest and cannot afford a lawyer, the court will appoint one for you before any questioning
INITIALS At your request.

If you decide to answer questions now without a lawyer present, you will still have the right to stop answering
TINFRALS ~ atany time. You also have the right to stop answering at any time until you talk to a lawyer.

-

WAIVER OF YOUR RIGHTS

| have had this statement of my rights read to me and | understand them. I do not want a lawyer at this time.
I understand and know what | am doing. No promises. or threats have been made to me and no pressure of
coercion of any kind has heen used against me in connection with this interview. | agree to be interviewed,
answaer questions, and make a statement.

INTERVIEWEE'S SIGNATURE DATE ‘TIME

W ITNESS WITNESS

AAEARAAARRAARAASA
ll-Il.!lllltllIAIAﬂllﬂtlﬂllﬂllllllllﬂnllll-.ﬂlaln.lll‘nllll..lglluﬂlllllﬂiﬂlI-.".....-“

Tuaped [nterview: Yes No  Counter ¥ to Side A" Counter # to Side "B
Interviewer Name(s): -
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‘., SUPERVISOR'S REPORT OF USE OF FORCE TO CONTROL

Ta: SUPERINTENDENT, WEST VIRGINIA STATE POLICE A CAIE S L e
From: , o4r2 Dar R
I . Cw _____-'__'Ea"“"'—-“'—-
SUPERVISOR scoReII QM oCquRENce: | T
———a s = —
EARLURRLLEL LU S Tlu:mu o 0L vam T
ieasd iy LT TEN »Q1prtdy WILECIES whMUENY 1 4 33 Pt R P I ATCae o
vy W At uArAMST Afarcw uttn S — - - DA — SEMTACTIS 17 BiAEA IO Y- Fime
L=_FN -7 | ' i ¥ 4
r QFFICERS) INVOLYED
rus: AT fa3f [P ] s i muti 7 Sull mmgs i .- -
LT LAd TEEATHERT mEiret s, LEVEL W FOACT rTRE Of 1ORTE o Ay
A€ LATT FITY ANE GNIT RALtALY CTemn Ok T et X3 o
YRY TRLATWINT wORITA, [N 2 LT - 2 n Ao roack - OuMY -
iy E AAST IRITY RANL wuIT 4 (17 11% ETha gatl mamgd e
kT FRLATY (MT [ HEEPITAL ATVRL O FORCY _— _ Trag oh soACE R R Y1 - B
WITNESS(ES)
= . — — .
wixl ILAST FRET) ADORELY L1 4
Nadl (LAST PR AZpersd [0
axf (LAST FRIT ADGRERT PHOKE
s TrE o8 PHOTOORAIME SFFCERILY | ) YET (1 MO i TLtia v
LA NATRED ¢y ?t; ] 1. i Uﬁr.'; i nu;. REIRCRMOLD : STES 1 3 RO MOIEeipes FCLRSE ¢ o TES 4 am@
TRARIPCA TG CFICERIT) Wit B FROM o T T
TRAMIFORT ) SFFCERIT) YT 4 FROW re net
) L
CE DISEASES INJURY IMPAIRMENT LEVEL OF FORGCE WEAPON USED TYPE CF FORCE HOW USED
- White Gt - None/Unknown  OF - Injury riot ralated 30 - Aleohol 50 « No focce used Dot (Subjost) {Offcar) 110 . Trreatened
Slack Q2 - TB{tuberziicus) to UseofForza 31 - Marjuana officer injurad 70 - Hone 90~ None 10 SraoHen
indian a3 - A0S 10 - No Injury 32 - Cecaine 61 - No force used but 71 - Handsfarm 3 - Hands/Arm tr2 . SusniPul
OrientalAsiag 04 - Skin Disaases 11 - Bruise/Abrasion 33 - Unknown submect camplained 72 - Fiat 9% - Fist 1T Strxafdd
Unkoown (ppen soras) 12 - Sprain/Strain 34 - Othar of ey 73 - Fartlag 53 - Featleg 1 ?E-’E
Q5 - Sexually Trans- 13 - Laceration | .. B 62 - Minimum physical 74 - Teath 94 - Radia ' ,,:: o
NG matedliseases 14 - Bile OBRERVED cortact officers(s) 75 - Blunt Inst. 95 . Flasnlight * ‘? 5.3
Cotumbian 04 - Bagdy Paristes 15 - Punciyre BEHAVIOR wyured 78 - Cutting Inst, o6 - Batan " i-’w 3
Puena Rican 07 - Hapalns 15 - Broken Bone 40 - Calm ‘63 -Mintmum force uzed 77 - Rock/Battle g7 . %8 ;_‘3 wRaTge
Cuban ca . Ciher 17 - Intarnal Imjury 41 « Visibly Upsat 1o guidaicanttsl 758 . Hardgun 928 . Handgur 3 e
Cthar Hisparc 18 . Gunshat 42 - Erratg subjecs 79 . Rifls 99 - Snotgun
lapanese 19 « Sther 43 - Highly Agriated 84 - Subpact resrsled 30 - Shotgun 102 - Cham Agant
Franen Caradian 44 -Sakar ActEzparte arrest and was Bl . Vankle 101 - Spes Weapan
Shitese TREATMENT foraihly sybdued 82 . Othar 162 . Qtner
Hatan 29 « Nerne RESISTANCELEVEL (hands anly)
lamican 21 - Refused 50 - Mo Rawustarnce 65 . Subjest ravistad
Aexican ! 22 - Firs A 51-PliaveResstancs arrest and forca
icaraguan 23 . Fire Rasgue £2 - Atampled o wther than nands
Lganan 24 - Hospital fee/gscape waia used 1o
Al Qthvacs 25-Famonal Prypcdan 53 - Activaly rasistad wpduaine subject

i Actvely ratrgled 4
neitadbrsiandars
G5.Aasaciled Officurs




D.P. 5 Form %175

54- Acively resisted &
incitedbystandars
55-Assaulted Officers

Revised 0294
]
SUPERVISOR'S REPORT OF USE OF FORCE TO CONTROL
To: SUPERINTENDENT, WEST VIRGINIA STATE POLICE Ia CASE # TIME
. DaTE oAY
( From: : DIST o co,
SUPERVISOR ADDRESS OF OCCURENCE
SUBJECT MAME (LAST, FIRST) — B RALE/SEX ETHNL DATE OF BIRTH AQE
CisEasE MHAURY TEEATWERT HQESTAL SUSPECTED IMPAIRMENT () 33.YES ) 3. NO CASERVATICN BENAVICR
LEVEL SF MESISTANCE WEARCH LSLD HOW USI0 CORTASTED BY SUPEXVISCR Lo TIME
CHARGES 1 H 3 4
QFFICER(S) INVOLVED
MAME EALT, FIRET) RANX UNT 4 RAGESEX ETHNH: DATE HIRED L
weury TREATMENT HOSP AL LEVEL OF FORCE TYRE GF FGACE MOWUSED
NAME (LAST, FIRST) RANK uNIT e PACESEX ETHMY DATE HIRED Lo
WICARY YREATWENT HOSPITAL LEVEL OF FORCE TYPE OF FGRCE HOW USED —_
MAME (LAST FIRSTY RANK UNT e RACESEL ETHHR WATE KIRED [R+e3
HIURY TREATMENT HESPITAL LEVEL OF FOACE VYPE OF FSRCE HOWUSED
WITNESS(ES)
HAME |LAST, FIRST) ADCRESS PHORE
L & (WAST, RS AjTRESS PHONE
NAME rLAST, FIRST} AJDRESS PHORE
ADHJNISTRAT"VE fNFO TfON PHOTOGRAPHS OFEICER(S} ( ) YES | 4 NO TAKEN BY.
| R HOTIFIED { 3 YES { ) We UNIT R TIRE RESPONIED | )Y‘E; [ PHOTOGARAPHS OFFIENSH ¢ ) YES  { NG
TRANSPCRTMG CFFIGER(S) LKIT # FROM TO THE
TRANSPCATING OFFCERSS) YUNIT £ FROW T TIHE
RACE DISEASES INJURY IMPAIRMENT LEVEL OF FORCE WEAPON USED TYPE CF FORGCE HOW USED
W White Q1 = MorefUnknown 089 - Injury not related 30 - Alcohol g0 - No force used but [Subject) (Ciffcer) 110 - Threatened
B - Elack 02 - TBituberculosis) to UseofForce 31 - Marijuana officer injured 76 - None S0 - Nene 111 - Grab/Held
I - Indian 03 - AIDS 10 - No Injury 32 - Cocaine £1 - No force used but 71 - Hands/Am 91 - Hands/Arm 112 - Push/Puil
O - Criental/Asian D4 - Skin Diseases 11 - Bruise/Abrasion 33 - Unknown subject complained 72 - Fist 52 - Fist 113 - Strike/Hit
U = Unknewn (open seres) 12 - Sprain/Strain 34 . Other of injury 73 - Feetleg 93 - Feet/leg 114 - Brte
03 - Sexually Trans« 13 - Laceration 82 - Minimum physical 74 - Teeth S84 - Radio 118 - Throw
ETHNIC mittedDiseases 14 - Bite OBSERVED contact officers(s) 75 - Blunt Imsl, S5 - Flashlight 116 - Slash
A - Columbian 06 - Bedy Parasites 15 - Puncture BEHAVIOR imjured 76 - Cutting Inst. g6 - Baton 117 - Stab
B - Puerto Rican 07 - Mepatitis 18 - Broken Bone 40 - Caim &3 -Minimurmn foree used Y7 - Rock/Bottle 97 - K9 118 - Discharge
G - Cuban 02 - Other 17 - Internal Injury 41 - Visibly Upset to guide/contrel 78 - Handgun 98 - Handgun 113 - Other
D - Other Hispanic 18 - Gunshot 42 - Erratic subject 79 - Rifle 59 - Shotgun
E - Japanese 19 - Other 43 - Highly Agitated 64 - Subject resisted 80 - Shotgun 100 - Chem. Agent
F - French Canadian 44.Baker Act/Exparne arrest and was 81 - Vehicle 101 - Spec. Weapen
G - Chinese TREATMENT forcibly subdusd 82 - Other 102 - Cther
H - Haitian 20 - Neone RESISTANCELEVEL (hands only)
| - Jamaican 21 - Refused 50 - No Resistance 65 - Subject resisted
J - Mexican 22 - First Aid o1-PassiveResistanca arrest ang force
K - Nicaraguan 23 . Firs Reszue 52 - Attampted to gther than hands
i ligerian 24 - Hospital fleg/escape wara used to
.. All Others 25-Personal Physician 53 - Actively resisted subduethe subject




NOTE: Narrative should contain a chronological account of ali relevant svents/actions including, but not limited to; 1) The circumstances which inftially
brought the subject(s) to the attention of the officer(s), 2) The behavior of the subjects when first observed/contacted by the officers, 3) What caused the
subject(s) to resist and what sctions were taken by the officar(s), 4) A description of any injury to the officer(s) and an expianation of how the injury
gcourred, 5) Any unusual cireumstances which coniributed o the incident.

NARRATIVE ‘*

DATE REPORT PREPARED: -

Supervisor's Signature k




FILED
~ TWILLIAM H. HARRINGTON

KEN HECHLER
Chief of Sta#f

Secretary of State

kea 5 2w P "9%0v coopen

MARY P, RATLIFF
Director, Administrative Law

Deputy Secretary of State

STEPHEN N. REED PgN_NEY BARKER

Deputy Secretary of Stata L GFFICT OF WEST $lgervidor, Corporations
STATE OF WEST VIRGINIA SECRETARY OF Shos
CATHERINE FREROTTE -
Executive Assistant SECRETARY OF STATE (Plus all the volunteer
Buiiding 1, Suite 157-K help we ¢an gat)
Telephone: (504) 558 5000 1900 Kanawha Blvd., East
Corporations; {304) 558-8000 Charlesion, WV 25205-9770

FAX: {304) 538-0300

TC: Stephen W.Co

AGENCY : WV _State Police .

FROM: JUDY CQOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION
DATE: April 5, 15%6

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
CCMPUTER SYSTEM. PLEASE REVIEW, PROCF AND RETURN IT WITH ANY
CORRECTICHNS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSICN CF
THE RULE FOR YCUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _10 TITLE: _81 WV _State Poiige

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED: -

TITLE OF PERSON SIGNING:

DATE : -
O R I N I I I I I I Y
* THE ATTACHED RULE .HAS BEEN REVIEWED AND NEEDS CORRECTING. THE

CORRECTIONS HAVE BEEN MARKED.
st SLTloppen W Comn

TITLE OF PERSON SIGNING: hRecod LA SECTION

DATE: o s[4

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON .




WILLIAM H. HARRINGTON

KEN HECHLER
Chief of Staff

Secretary of State

JUDY COQPER

MARY P, RATLIFF
Director, Administrative Law

Deputy Secretary of State

STEPHEN N, REED PENNEY BARKER
Deputy Secretary of State Superviser, Corperations
STATE OF WEST VIRGINIA

CATHERINE FREROTTE : - - oo T

Executive Assistant SECRETARY OF STATE {Pius all the volunteer

Telephone: (304) 858600 Building 1, Suite 157-K help we can get)
elephone: -8000 -~ 1900 Kanawha Bivd., East

Corporaticns: (304} 558-8000 . Charleston, WV 25305-0770

~ FAX: (304) 558-0900
March 12, 1896

Stephen W Cogar

State Police

725 Jefferson Road

South Charleston, WV 25308-
1698

SB 196 authorizing, Title 81, Series 10, WV State Police Professional Standards Investigations,
Employee Rights, Early ID System, Psychological Assessment passed the Legislature on March 9, 1996.
it is now awaiting the Governor's signature.

You have sixty (60) days after the Governor signs SB 186 to final file the legislative rule with the
Secretary of State's office. To final file your legislative rule, fill in the blanks on the enciosed form #8, the "Final
Filing" form and file the form with our office with a promulgation history of the rule. Authorization for your
legislative ruie is cited in SB 196 Section 64-6-2(d) . The agency may set the effective date of the legisiative
rule up to ninety (90) days frem the date the iegislative rule is final filed with the Secretary of State's office,
Please have an authorized signature on the bottom line.

- ™IMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON A WORD
PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT USES A 3 1/2" DiSK, YOU
MUST SUBMIT A CLEAN COPY WITH ALL UNDERLINING AND STRIKE-THROUGHS, HEADERS OR
FOOTERS REMOVED, TO OQUR OFFICE WHEN FINAL FILING THE RULE. REMEMBER, THE TEXT OF
THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNPERLINING, STRIKE-THRQUGHS, HEADERS OR FOOTERS REMOVED, AS THE HARD CCPY
AUTHORIZED BY THE LEGISLATURE. NOTICE: ALL ELLECTRONIC FILINGS NOT COMPLYING WITH
THIS WILL BE REJECTED AND SENT BACK TO THE AGENCY TO BE RESUBMITTED!

After the final rule js entered into the data base, the rule will be sent back te the agency for review and
proofing. The agency has ten (10) woerking days to send a confirmation or corrections to the Secretary of
States. If the agency fails to return this within ten (10) working days, the rule will be filed in the data base with a
disclaimer attached stating that the agency faiied to review the rule. Following confirmation, corrections or
failure to review, as the case may be, the Secratary of State shail submit to the agency a final version cf the rule

for their records. R

If you have any questions or need any assistance, please do not hesitate to contact our office.

Thank you, _
Administrative Law Division
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H. B. 4300

(By Delegates Douglas, Gallagher, Faircloth, Compton,

|_l

Linch and Riggs

January 29, 1896 __; referred to the

(Introducéd_ |

Comnﬂﬁeepnr

10 A BILL to amehd drticle ik, chapter sixty-Iour of the code

11 of West Virginia, one thousand nine hundred
12 thirty-one, as amended, by adding thereto a new
13 section, - designated secticn four, relating to
14 authorizing the state police to promulgate legislative
15 rules relating to West Virginia State Police
15 professicnal standards investigations.

17 Be it enacted by the Legislature of West Virginia:

8 That article six, chapter sixtcy-Icur of the code of

1% West Virginia, ore thousSand niné hundred fLthirty-one, as
20 zmended, be amended by adding thereto a new section,
21 designated section four, to rzad as follows:

22 ARTICLE 6. AUTHORIZATION FOR DEPARTMENT OF MILITARY

23 AFFAIRS AND PUBLIC SAFETY TC PROMULGATE LEGISLATIVE

24 RULES.




10

11

12

13
1lé
15
16
17

18 _
19

§64-6-4. State poldi '3 v

The legislative rnles filed in the state register on

the thirty-first—day cof July, one thcusand nine hundred

ninety-five, authorized under the

twenty-five, article two, chapter £

authorlty of section

lFteen, of thws code

modified by the state police to meet the enjectlons of the

legisliative rule-making reVLew_commlttee and reflled.ln.the

state register on the  Lwenty- second day oF December, one

thousand nine hurdred ninety-five,

e B Lt B ik ke e ki,

relating tec the state

e e L i et

police. {West Virginia State Pelige professaonal standerds

investigations, 81 CSR 10), are autnorlzed

- .NOT=: The purpcse of this bill.

State Police to _promulgate le
West  Virginia State Pollce
1nvest;gatlops‘ )

D'r

Th;s sectlon is new; ehereFE?ETf*

ofessmonal

is_tc authorize the
lative ruled rélating to
standaras

sf‘ike -thr *nghs and

unmebscovlng have bsen omitte ed.




17

18

13

20

22

23

24

SENATE BILL NO, 5}3&

(By Senators_Ross, Anderson, Boley,
-Buckalew, Grubb and Macnaughtan)

[Introduced January 29,1996; referred
te the Committee on !

*ﬁ\e— ;SUﬁhQ;Qx _
| 2

A BILL to-amend article six, Chaptéer sixty-four of the code
of West Virginia, one thousand . nine  hundred
thirty-cne, as amended, by adding thereto & new
gsection, designated section four, ‘relating to
cautherizing the state police to promulgate legislative
“rules relating to West Virginia State Police
prrofessicnal standards investigaticns.

Be it enacted by the Legislature of West Virginia:

"That articie six, chapter sixty-Zour o©of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended by adding theretc a new section, -

designated section four, to read as follows:

"ARTICLE &. AUTHORIZATICON FOR DEPARTMENT COF MILITARY

~ AFFAIRS AND PUBLIC SAFETY TO PRCMULGATE LEGISLATIVE

RULES.




§64-6-4, BState police.

The legislative .rules f;ledeidrtge_state register on
the thirty-first day of July, one. thousand nine hundred
ninety-five, authorized under the authorlty of sectlcn
twenty-£five, artic;e.gwe,ﬁpssyte: fifteen, of this cods,
modified by the state police to meet the objectidns-ef the

legislative rule-~ maklng rev1ew commlttee -and reflled in the

state register. on the twenty- second day of Decembe one

thousand nine bundred.nlnety-flve, relatlng to the state

police (West Virginia State- Po 1Ce professlonal standards

investigaticns, 81 CER 10), are authovlzed

NOTE: The purpcose of this bill is to authorize the
State Police. to promilgate legislative. rules relating to
West Virginia ;_State - Police profe551ona1 standards

investigatiens.

Thls sectlon is new; ehevezore, strzke ehroeghs and




