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TITLE 81
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Title: West Virginia State Police Professional Standards

Investigations, Emplcyee Rights, Early Identification
System, Psychological Assessment and Progressive
Discipline.

Section 1. General.

1.1 ©Sceope - This legislative rule explains the
processes employed by the West Virginia State Police in dealing
with allegations of employee misconduct, enhanced reporting for
use of force incidents, progressive employee discipline, and
internal systems aimed at evaluating and addressing employees
suffering from either Jcb-related or non-job related stress.

1.2 Authority - W. Va. Code €15-2-21 and §13-2-25,

1.3 Filing Date -

1.4 Effective Date -

Section 2. Definitions.

As used in this rule, unless used in a context that
clearly regquires a different meaning, the term:

2.1 Accident Review Board: A board formed by the
Superintendent to review all emplovee motor vehicle accidents in
order to judge emplcyee adherence to State Police driving
rolicies and the law.

2.2 Administrative or Internal Investigation: An
investigation conducted at the direction ¢of the Superintendent
and pursuant to a special order, by or on behalf of the
Professional Standards Unit (hereinafter "Unit"), concerning non-
criminal, administrative matters intended to determine if
misconduct has occurred and whether administrative sanctions are
warranted for employees named in complaints.

2.3 Case File: The entire cecllection of documents and
certain items of fangible evidence, including the final report,
relating to an internal investigation.




2.4 Ceomplaint: Any allegation of an act by an
employee which is contrary tc written rules, procedures,
directives, or orders of the agency. A2An allegation o¢f an act or
omission which, 1f substantiated would constitute a viclation of
the law. Any allegation which tends to indicate an actual or
pofential defect in agency rules, policies, procedures,
directives, orders, or the delivery ¢f services.

2.5 Counseling: refers to a documented discussion
with the employee about a work performance or behavior problem
which, 1f not corrected, could lead to a2 disciplinary action.

2.6 Critical Incident: Any incident where an smplovee
is caused to emplov potentially lethal fcrce in the form of a
firearm, a vehicle, or other potentially lethal force. &n
incident resulting in the death or severe injury of a co-worker
or any other person. The use ¢f deadly force by anycne against
the employse or a co-worker leading to death, physical, or
psychological injury.

2.7 Discharge: an involuntary dismissal from
employment crdered by the Superintendent and effected by written
State Police Special Order.

2.8 Disciplinary acticn: refers to formzl, corrective
measures based con a viclation of established standards of
conduct, which includes discussion of the cffense, an explanation
of the evidence, and issuance of a written notice by the
Superintendent. oL -

2.9 Eafly Identification System: A system designed to
analyze data pertaining to compla1nts lodged against emplovees
and employee uses of force in an effort to identify employees who
may be experiencing stress or other problems which may adversely
effect Job performance.

2.10 Emplovee: BAny emplovee of the West Virginia State
Police. o ' o

2,11 Employee Grievance Process: The process emploved
by employess to address and resolve perceived adverse supervisory
decisions, policy failures, and other work-related complaints.

2.12 Internal Inguiry: An investigation conducted at
the direction of the Superintendent not pursuant fto a special
order, by or_on behalf of the Professional Standards Unit,
cencerming non—criminal, administrative matters intended
to determine "if miscenduct has occurred and whether
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administrative sanctions are warranted for employees named in
complaints invelving less sericus viclations of the State Police
Code of Conduct, B8lCSR1.10 et seg. or the standards of conduct in
sections 11.3, 11.2 and 11.3 of this rule.

2.13 Layoff: Iinvoluntary termination of the employment
relationship through no fault of the employee as by reason of
lack of work, lack of funds, changes in organization, completion
of temporary or restricted employment, or simiTar causes, and
without adverse effect on the employee's eligibility for future
enployment. o

Z2.14 Resignation: voluntary terminaticn of the
employment relationship by the emplovee. -

2.15 Retirement: termination of the employment
relationship under the provisions of W. Va. Code §15-2-26 et seq.

2.16 Superintendent: means the Superintendent of the
West Virginla State Police or his duly authorized agent.

2.17 Suspension: Involuntary separation durlnd a
limited period for disciplinary reasons.

Section 3. Professional Standards Unit Organization and
Responsibilities.

3.1 The Unit will be under the command of the
Superintendent, and will report and be directly responsible to
the Superintendent. The Superintendent shall staff the Unit
with appreopriate investigators to conduct internal investigations
and ingquiries, personnel inspecticons, and facility inspections.

3.2 The Superintendent shall be responsible for the
crganization and management of the Unit and shall develop
policies and guidelines for its operation. The Supsrintendent
shall appcint a sworn trooper to coordinate the activities of the
Unit. The Unit Coordinator shall supervise the Unit's office
staff and receive all complaints, assign internal inquiries, make
recommendations to the Superintendent with regards fto the
assignment cof internal investigations, and shall administer the
early identification system, the employee grievance process, and
the accident review board. ’

3.3 The Superintendent shall cause all complaints,

including theose terminated or resolved at a lower level, to be
recorded in a central log and assigned an individual case number.

3




Complaints inveolving the Americans with Disabilities Act, Age
Discrimination in Employment Act, or the Civil Rights Act, shall
be acted upon in collaboration with the agency Egqual Emplovment
Counselor. The Superintendent shall ensure the confidentiality
of all documents and reports relating to the investigation of any
complaint through strict contrel of filss both within and outside
the Unit's offices. ’

3.4 The Superintendent or his designee shall cause a
letter to be sent to the complainant (if known) acknowledging
that the complaint has been received for processing. The letter
shall include the individual case number assigned to the matter
and the name of a perscn who can relate the status of the
investigation. Aiso, the Superintendent shall notify the
emplcyee, in writing, concerning the nature of the complaint, its
status, and if any investigation is forthcoming, as szoon as a
determination of the necessary scope cf the investigaticn is
complete. The Superintendent has no duty te notify an employee
cr complainant 1f the notification would hinder or jeopardize any
investigaticn of the complaint or if the matter is handled as an
internal inguiry. The Superintendent will advise ths Unit
Coordinater regarding preocedures used in the investigations,
review of case files for completeness, and the forwarding of case
files through the proper chain of command te the Superintendent
for final review. The Superintendent shall send closing letters
to all concerned parties upon completicon ¢f each investigation.

3.5 The Superintendent shall prepare an annual
statistical report concerning the Unit's activities for
distribution to the public and State Police emplovees.

3.6 The Unit shall apprise the Superintendent of.
situations or facts concerning employee complaints and
investigations that may draw mediz attention.

3.7 The Unit shall make information available to the
general public regarding the procedures to be followed in
registering complaints against the State Police or its employees.
The information may be disseminated through the media,
informational pamphlets at each State Police facility, or through
any other reasonabkle means (see attfachment "A").

3.8 The Investigators assigned to either internal
investigations and/or inquiries shall prepare accurate and
complete reports within thirty (30) werking days of the day the
investigation or inquiry is received by the investigator unless
an extension is granted by the Superintendent for just cause.
Investigators will alsc perform inspection and other dutiss as
assigned by the Unit Coordinator, the Superintendent or his
designee.




3.2 The Unit may be contacted during off-hours for
emergency complaints by contacting the South Charleston
Detachment of the West Virginia State Pclice.

3.10 The Unit's address is: West Virginiza State
Police, Professional Standards Unit, 725 Jefferson Road, South
Charleston, West Virginia, 25309-1698.

Section 4. Incidents to be investigated.
4.1 The State Pclice shall investigate zll complaints.

4.2 The Superintendent shall determine the criteria
for the assignment of minor complaints for internal inguiry to
line supervisors in cases such as alleged rudeness, tardiness,
employes insubordination, or other complaints of a similar
nature. The Superintendent shall have the discretion to assign
internal investigations to specially trained officers not
permanently assigned to the Unit. Once assigned, that officer
may be removed from his or her regular duties as required to
complete the investigation. The officer assigned shall report
directly to the Unit Ceoordinator, and shall not discuss the
investigation with anvone not assigned to the Unit or
specifically authorized by the Superintendent to receive the
information.

4.3 The Unlt Cocrdinator shall immediately notify the
Superintendent or his designee of any complaint alleging the
commission of serious misdemesanors or felonies by an eamployee.

Section 5. Complaint filing procedure,

5.1 All complaints involving State Police employees
shall be accepted and documented, on a form designed by the Unit
and approved by the Superintendent (see attachment "B"), by any
employee receiving the complaint. Upon completicn, the form
shall be mailled directly tc the Unit. The Perscnnel Complaint
Form shall state with particularity the allegations including the
name ©of the inveclved emplovee, dates, times, location, a detailed
description cf the allegsed misconduct, names of witnesses, and
the remedy requested by the complainant. Fallure to accept,
record, and refsr to the Unit any complaint is a vioclation of
State Police policy and shall result in disciplinary action.

5.2 Employees recelving complaints shall advise
complainant {s) that they may contact the Unit directly in order
to file a complaint in lieu of registering the complaint._at the
local State Police office. The complainant may contact the Unit
by calling 304-746-2110, or by writing to or appearing at the
Unit's coffices. : ' : ’
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5.3 In instances when the complainant doces not wish to
contact the Unit directly and whenever possible, the immediate
superviscr ¢f the employee zgainst whom the allegation is
directed shall prepare the initial personnel complaint form., If.
the employee'’s immediate supervisor is not available, any State
Police supervisor or employee shall take the initial complaint.

2.4 Employees taking complainits shall not make ox
retain any copies of the initial personnel complaint form or any
related documents (other than those kept in the normal course of
business) in order toc ensure the confidentiality of the
investigative process.

5.5 Employees receiving initial cemplaints invelving
the use of force by a 3State Police employee 3hall take or cause
to be taken detailed color photographs of the complainant whether
or net any visible evidence of physical injury exists; provided,
that the victim consents to the taking ¢of such photographs.

5.6 All employvees receiving initial complaints shall
apprise the complainant(s) that it is a viclation of W. Va. Code
§15-2-16 to provide false information to a member of the State
Police and that the State Police will pursue appropriate criminal
or c¢ivil sanctions 1f the investigation determines that the
cemplaint is without foundation or basis, false, or not factual.

Section 6. Records Retention,.

6.1 In order to better facilitate the operation of a
progressive system of discipline and to provide for the various
statutes of limitations pertaining to civil litigation, records
and documents assoclated with complaints will be retained by the
Unit indefinitely. The Superintendent shall determine the
appreopriate methed of storing and maintaining all records and
documents, ’

§.2 Case files shall be stored by the Unit in a
secured environment and with access restricted to the
Superintendent, his designee(s), members of the Unit, and to a
court of competent jurisdiction under written order.




Items in the possession of investigators or secretaries working
ocutside of the Unit office shall be stored and handled in a
manner that will ensure their confidentiality and integrity.
Further, no duplicate copies of any item pertaining to a Unit
investigation shall be made, retained, or disseminated by any
employee, investigator, or secretary cutside of the Unit, except
at the direction of the Superintendent.

6.3 All documents concerning complaints alleging
employee misconduct shall be considerad confidential,

Section 7. Operational Procedures.

7.1 If an investigation conducted by the Unit lesads to
information indicating that criminal charges could be filed, the
investigator shall immediately notify the Unit Ccoordinator who
shall cause the Superintendent tc be notified. The Superintendent
shall cause a separate criminal investigation te be initiated by
a member nct assigned to the Unit. If criminal charges are filed
against an emplcoyee, the Superintendent mav 1n1;1ate or continue
an on-going administrative investigation.

7.2 By virtue of H.Va. Code §15-2-21, the
Superintendent has the scole discretion to demote, discharge, and
suspend employees from duty. The Superintendent, upon receiving
a complaint against an employee or upon otherwise learning of
misconduct by an employee, may temporarily relieve the emplovee
from duty pending further investigation, with or without
compensation, pursuant to State Police cperating policy and
procedure. During any administrative suspension attendant to an
internal investigation, any employee.may be reguired to surrender
his or her identification card, badges, State Police issued
weapon (s), or other State Police property in his or her
vossession or centrel. Further, the amployee may be relieved of
any police authority during the pendency of any administrative
suspansion. ' '

7.3 The investigator, when possible, shall record the
complainant's statement on audio or video tape or by handwritten
statement signed by the complainant. Complainant interviews will
not be summarized or paraphrased by the investigator in lieu of a
handwritten or recorded statement. The investigator shall not
permit conversations "cff the record" unless the subject of the
interview agrees and the record reflects when the conversation
goes off of the record, the purpose for doing so, and the time.
The tape(s) shall become an exhibit included in the case file.
The investigator may cause the tape to be transcribed and the
transcription shall become a part of the case file.




7.4 The investigator, when possible, shall record any
witness statements con audio or video tape or by handwritten
statement signed by the witness. Witness interviews will not ke
summarized or paraphrased by the investigator in lieu of the
recorded or -handwritten statement. The tapes, transcriptions,
and written statements shall ke included in the case file by the
investigator. The investigator shall not permit conversations
"off the record” unless the subject of the interview agrees and
the record reflects when the conversation goes off of the record,
the purpose for doing s¢, and the time.

7.5 Investigators shall gather all physical evidence
connected with the case including but not limited to photographs,
video tapes, audio tapes, reports, lcgs, drawings, sketches,
pertinent records, and other background evidence.

7.6 During the investigation, the investigator shall
avold meking asserticns concerning his or her perception of the
investigation which may result in the complainant(s) reaching a
premature or inappropriate conclusicn regarding the final
disposition of the matter. TFurther, the investigator shall not
make like assertions after having interviewed one principle or
faction involved in the allegations.

7.7 The investigator shall include in the case file =z
notation of any instances o¢f poor cocoperation on the part of the
complainant(s), the employee who 1s the subject of the complaint,
cxr any witnesses or other persons interviewed during the
investigation as well as any remedial measures emploved by the
investigator in an effort to compel cooperation.

7.8 The facts ascertained during an internal or
administrative investigation shall be detailed in an internal
investigation repcrt (see attachment "C"). The Superintendent or
his designee shazll determine the repcrting format and the
substance of zll forms used pursuant toc this rule. The
investigator shall state a conclusion of fact for each allegation
of misconduct alleged by the complainant or revealed by the
investigation from among the following dispositions:

1) Sustained: The validity of the complaint has been
established and proven by a preponderance of the evidence.




2) Not Sustained: The complaint is not establishad by
the evidence and can be neither proven ncor disproved by the
evidence availlable.

3} Unfounded: The complaint is withcocut foundation,
basis, it is fzlse, or not factual.

4) Policy Fallure: The allegation is true, and although
the acticon of the State Police or the employee was not
inconsistent with State Police policy, the complainant suffered
harm.

5) Exonerated: The incident cccurred, but the employee
acted lawfully and properly.

6) Withdrawn: The complaint was withdrawn by the
complainant. _

7.8 The investigator shall submit the case file to the
Unit Coordinator upon completion of the investigation or when
otherwise directed by the Superintendent or his or her designee.
The Unit Coordinator shall review the case file for content,
form, and completeness. The Unit Coordinator shall then forward
the case file and Unit Cocrdinator's recommendations to the
Superintendent for disposition.

Section 8. Employee rights and conduct during an internal
investigation eor inguiry.

8.1 Prior to an employee being gquestioned in
connection with an internal or administrative investigaticn, the
employee shall be apprised of the nature of the allegations in
the complaint, the name of the investigator assigned to the case,
and the names of all persons present during the interview B

session.

8.2 Interviews shall be conducted at reasonable times
and places at the discretion of the investigator.

8.3 1Interviews shall be conducted while the employes
is normally on-duty unless the emplovee opts te participate in an
interview while off-duty. In cases where the Superintendent
determines that the allegations involve extremely serious matters
of public interest or allegations which may bring ths State
Police into disrepute, the employes may be gquestioned during off-
duty or non-waking hours.




This shall not apply in instances where the Superintendent has
placed the employee on administrative or other leave pending the
outcome of The investigaticon or inguiry.

8.4 All interviews shall be tape recorded, on either
audic or wvideo tape, and ths tape shall ke included in the case
file as an exhibit. Copies cf the original tape{s) or
transcripticn shall be made available only to the employee who
made the statement with the understanding that the employes will
not disclose the contents of either; unless the employee is
reguired to disclecse as a means of defending themsslves. ZAny
breach of this procedure is an cffense that may subject the
employee to disciplinary action.

8.5 2An employee guestioned in connection with an
administrative (non-criminal) investigation or ingquiry has no
right to counsel and no right to avoid self-incriminatien. An
employee may consult with legal counsel prior to or following an
administrative interview. Employees who are either subject to or
guestioned in connection with an internal or administrative
investigation are required to answer all questions truthfully,
file written reports as ordered by the Superintendent or his or
her designee, and testify in administrative hearings. ZEmployees
are required to cooperate fully with the investigator in all
phases of any internal or administrative investigatiocon.

8.6 The investigator shall advise emplovees subject to
an internal cor administrative investigation of the
"Administrative" or "Garrity" warnings (see attachment "D"). The
investigator shall read the preovisions of the form into the taped
record of the interview., The investigator and the employee shall
sign the acknowledgement section of the form. The investigator
may give a copy of the warning form to the employee, but the
original form shall be retainad by the investigator and included.
as an exhibit in the case file. - :

8.7 During an internal or administrative interview, no
more than two investigators shall be present with the employee
during questicning. The investigators shall not subject the
employee to offensive language, threaten punitive acticn, cor make
promises of reward as an inducement to answer questions.

8.8 Internal or adminisitrative interviews shall be of
a reasocnable duration, considering the complexity and gravity of
the allegaticns in the complaint. The employee shall be afforded
reasonable time away Ifrom the interview for meals and physical
necessities,. - T ’




8.2 The State Police intends to limit the use of
polygraph examinations to those cases in which the allegations
zre relatively sericus and when all other investigative leads
have failed to produce a preponderance of evidence which will
either prove or disprove the allegations. :

8.9(1) Polygraph results will be included as
additional evidence to be considered by the Superintendent, Unit
Coordinator, and the investigators. No conclusion should be
drawn solely on the outcome of the polygraph examination or an
agreement or refusal, in the case of a complainant only, to take
a pelygraph examination.

8.2(2) Investigators will refrain from cffering
polygraph examinations during the initial interview of a
ccmplainant. However, it may be mentioned as a possibility later
on in the investigation and may be conducted at the reguest of
the complainant.

8.9(3) If the Superintendent determines that
all leads have been investigated and that the offer of a .
polygraph examination is appropriate, the complainant will be
requested To Tfake the examination pricr to the _ employvee., If the
complainant refuses to take the examination, the employvee may
still be required to subnit to the test.

8.9(4) An employee may requesit to take the
examination before the complainant. The decision will be made by
the Superintendent if the incident is cf a seriocus nature and
would Jjustify modification of the preceding section. The
operator shall inform the employee of the "Administrative" or
"Garrity" Warnings using (see attachment "D"), and the employee
shall sign & waiver of liability (see attachment "E") prior to
the administration of the polygraph examination.

8.915) An employee who refuses to take a
polygraph examination when so ordered may be dismissed from
employvment at the discrefion of the Superintendent.

B.9(6} Questicns used in the polygraph
examinations shall be pertinent to the subject of inguiry except
that the polygraph examiner may utilize control questions as may
be necessary to validate an examination within the scope of
acceptakble polygraph procedure.
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8.9(7) The results of a polygraph examination
of an employee shall ke confidential and available only to the
employee, the Superintendent or his or her designee, the Unit
Coordinator, the investigator, zand grievance evaluators
participating in the State Police's employee ¢grievance procedure.

8.2(8) State Police polygraph operators shall
be utilized. No one operatecr will be used by the Unit
exclusively when multiple cperators are available.

8.10 As part of an internal or administrative
investigation an employee may be reguired to:

8.10(1)  Submit to medical cr laboratory
examinations. : - - e

3,.10(2) Submit to a chemical test of his or her
breath for the purpose of determining the alcohclic content of
thelr blood. . : . ’

8.10(3) Be photographed.
8.10(4) Participate in a line-up.

8.10(5) Submit financial disclesure statements,
although no employee shall ke reguired cr reguested to disclose
any item of his or her property, income assets, source of income,
debts or personzal domestic expenditures, including those of any
member of his or her family, or household, unless such
information is necessary in investigating a possible conflict of
interest with respect to the performance of his or her official
duties, or unless such disclosure is required by law, or unless
such informatiocn is rélated to an investigation.

8.10(e) Submit to psychological examinatiocons.

8.10(7) Submit to searches of any State Police
supplied equipment and any personal items stored within that
State Poclice_equipment by an employee or any State Police
equipment secured by a lock cwned by an employee. State Poclice
equipment includes but is not limited to vehicles, lockers,
desks, cabinets, and briefcases.

8.11 An employee may bs required to submit to an
examination or test when the examination is specifically directed
and narrowly related to a particular internal investigation being
conducted. The reguirement will not apply if in conflict with
current applicable law. An example of the use of this process
would be in the determination of drug use by an employse.
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An examination might also be required to determine fitness for
duty, for example, excessive weight, apparent intoxication,
alcoholism, or psychological problems.

8.12 As a part of an internal or administrative
invesgstigation the State Police shall protect an employse from
exposure to the news media with or without the employee's written
consent. The State Police ghall not, pursuant to an internal
investigation or inguiry, release an employee's home address,
home telephone number, c¢r phctograph without the emplovee's
consent. -

8.13 Upcn completion of the investigation and review by
the Unit Cocrdinator znd the Superintendent or his designee, the
Superintendent shall notify the employee that the investigation
is complete. If no disciplinary action is forthcoming, the
employee shall be so notified and advised that the matter is
closed., If disciplinary acticn is forthcoming, the emplovee
shall be notified, in writing, by the Superintendent. The
employvee will be given a written statement detailing the charges
atfendant tc the disciplinary action with appropriate citations
to codes, pclicies, procedures or accepted operating practices.
The employee shall alsc_be gilven a written notice of the form of

the disciplinary action.

8.14 When an employee is notified by the Superintendent
concerning pending disciplinary actlon, the Superintendent shall
inform the employee of the results of the internal investigation,
the substance of the sustained allegations, and the scope of the
prospective discipline. The employee will be given a copy of the
investigation case file upon request, but excluding the identity
cof confidential sources, and reccmmendations as to charges,
dispesition, or punishment. The employee shall sign a receipt
indiceting that he or she has taken possession of the case file
material, and execute a confidentiality agreement (see attachment
"F") with the State Police agreeing to not disclose any of the
material contained in the case file for any purpose other than to
defend themselves. 1A viclation of this procedure may subject the
employee to additional disciplinary action.

8.15 The employee will be glven at least ten calendar
days to review the case file and will be permitted to appear
before the Superintendent to present a defense in the matter:
provided, that the Superintendent receives the request within the
ten day period. The employee may seek redress for any
disciplinary action through the State Police emplovee grievance
pProcess. CT : ' )

8.16 If criminal action i1s initiated by the State
Police or another law enforcement agency based on the allegations
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contained in a complaint filed against a State Pollice emplovee,
any Iinformation obtained pursuant to the internal or
administrative investigation of that complaint shall not be used
in that criminal proceeding unless the employee wzs apprised of
and waived his or her constitutional rights as detailed in the
State Police Miranda Warnings Form (see attachment "G").

Section 9. Early identification system.

8.1 The Early Identification System shall bhe
maintained and administered by the Unit. An Internal Review
Board consisting of the Deputy Superintendsnt, Cfficer in Charge
of Support Services, Officer in Charge of Field Operations, Unit
Cocordinator, and any other perscons authorized by the
Superintendent shall be Zormed to review and evaluate smployees
who are identified by the system. The system shall produce
quarterly, bi-anmual, and yearly reports for review by the
Internal Review Board naming employees who have entered the
system based on exXternal citizen complaints, internal complaints,
or use of forZe incidents. Emplovees shall document all use of
force incidents by using the Supervisor's Report of Use of Force
to Control Form (see attachment "H") pursuant to the State Police
"Use of Force” pelicy and procedure. Emplovees who have received
two or more complaints or who have been involved in three or more
use of force incidents during a three month period shall be
subject to review by the Internal Review Board. The Board may
determine that no further action is regquired, that the employee
be referred to the employee assistance program or that the
emplcyee be subject to review by the emplovee's immediate
supervisor to attempt to determine the reasonis) for the
employee's conduct or any circumstances that may have contributed
to the conduct.

€.2 The emplovee's immediates supervisor shall forward
a written summaticn of his review including referrals to the
Internal Review Beard within thirty days of receipt of the
Board's recommendation. The Board shall re-evaluate the matter
and elther concur with the immediate supervisor's resclution or
remand the matter to the superviscr for further review and

recommendations.

9.3 . The annual report will serve as a sscondary system
to the system's quarterly repcrit. The report will contain names
of all employees entered inte the system during the preceding
vear who meet the criteria for review.
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The annual report will be analyzed and employvees ldentified who
elither received four or more sxternal complaints, or who have
been involved in twe or more critical incidents. The analysis
will serve teo identify those employvees who do not meet the
criteria feor review and counseling based on the quarterly report,
but who exhibit a pattern of conduct over a longer period of time
that warrants revisw.

€.4 The system's reports should bs emploved by
supervisors as another rescurce in attempting to determine if Job
stress and/or performance problems exist with their subordinates.
The reports should be reviewed in conjunciion with other criteria
known to the superviscr to facilitate a fair and meaningful
assessment of the emplcovee. The system reports make no
conclusions cr determinations concerning job stress and/or
performance preblems.

9.5 The Unit shall provide data to the Internal Review
Beoard that will assist that body in determining if subordinates
of certain superviscrs tend to be emplcyvees fregquently identified
by the system. The data may be used by the Board in order to
determine if certain superviscrs are employing ineffective or
inappropriate managemsnt technigues.

Section 10. Psycholeogical assessment program.

10.1 This program provides a process for mandatory
psychological review of smployees in situations where an
employee’s job reriformance cor actions are detrimental fo the
State Police!s mission and cause the employvee's psychological
fitness for duty to be in question. Through this process, the
employee's level of psychological fitness is determined and
assistance made available, 1f necessary, to facilitate the
emplovee's return to psychological fitness.

10.2 An employee is considered to be psychologically
fit for duty when there is reascnable assurance that he or she
can:

10.2(1) Exercise independent judgment;
10.2(2) Recognize parameters of authority; and

10.2{3) Function effectively within the rules,
guidelines, and policies of the State Police.

10.3 The following are examples, although not all

inclusive, of circumstances in which an employvee's psvchological
fitness for duty may be in guestion:
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10.3(1) Suspected substance abuse (alcochol,
other drugs).

10.3(2) Questicnable duty judgment or continued
citizen complaints regarding conduct on or off-duty.

10.3(3) Supervisory problems, such as when
previous attemptis through performance review and discipline have
had little, if any, effect on resolving the undesired behavior.

10.3(4) Excessive use of sick leave, disability
leave, or Worker's Compensation claims.

10.3(5) Return from sick leave and/or leave of
absence precipitated by psychiatric, psychological, substance
abuse, and/cr stress related illness.

10.4 Procedures.

10.4{1) The superviscr shall consult the
employee's Company or Section Commander. I£, in the opinion of a
superviscor, an employee's immediate acticn(s) or culmination of
previous actions bearing on the above criteria indicate a
question of psychological fitness for duty, the Company or
Section Commander will evaluate the situation based upon the
circumstances surrounding the incident(s) and make a
recommendation to the Superintendent or his or her designese

concerning the employee'’s duty status.

LC.4(2) The Superintendent may place an employee
involved in a critical incident as defined by this rule or whose
psycholegical fitness for duty i1s in question on administrative
leave, with or without pay. The emplovee shall remzin on
administrative leave for a period of time determined by the
Superintendent pending a determination of the employee's
psychological fitness for duty or completion of any investigation
related to any critical or other incident. If the emplovee's
psychological fitness i1s at issue, the emplevee shall return to
duty only aiter he or she is deemed to be psvchologically fit.
The Superintendent may consult a doctoral level clinical
psychologist, psychiatrist, or licensed counselor in determining
an employee's fitness for duty.

10.4 (3} I a psycholecgical fitness for duty
assassment is deemed appropriate by the Superintendent, the
employee. shall be notified as required for interral or L
administrative investigations. The notification shall include a
statement of the general circumstances that rrompted the action,
the appointment time, date, and location of the meeting with a
psychotherapist designated by the State Police,
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The State Folice shall be responsible for costs of the initial
fitness for duty interview/testing and any required follow-up
except in the case ¢f a non-job related injury where the employee
shall be financizlly responsible for additiocnal treatment not
reguired by the State Police. If an employee 1s referred for
psycholegical fitness for duty assessment as a result of an
action{s) which may result in disciplinary action against the
employee, such disciplinary action shall be delayed pending
assessment and reccmmendation by the psychotherapist designated
by the 3tate Policge. o _ ,

10.5 Employee Résponsibility.

10.5¢(1) ‘During evaluation and subsequent
treatment i1f deemed necessary, the employee will truthfully
answer zll guesticons directed to him or her and provide complete
infeormation and documents deemed necessary. The smployvee will
submit to all examinations deemed advisable and sign walvers
concerning access to records and reports that may be prepared or
generated by Lhe State Police psychotherapist. In additiocn,
State Police employees with knowledge of the =ffected employee’s
behavicr may be interviewed.

10.6 Psychotherapist Responsibility.

10.6(1) ' The psychotherapist designated by the
State Police shall, based upcn his or her professional assessment
cf the employee's psychclogical fitness, render a written report
to the Superintendent which shall include the following
recommendations:

10.6(1) (1) Employee returned to full duty
unconditionally or with treatment recommended; or

10.6(1% (2) Employee returned to full duty
conditional upon treatment; or

10.6{(1) (3) Emplcyee returned to limited
duty conditicnal upon treatment; or

10.6(1) (&) Enmployee declared unfit for
duty and referred for treatment.

10.6 (2} If, during the employee's initial
assessment by the State Peclice's psychotherapist, it i1s deemed
necessary for the employee tc be referred for treatment, the
Superintendent shall issue a Special Order directing the emplovee
to attend and successfully ccmplete a therapeutic or counseling
program approved by the State Police.
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Failure to attend and successgfully complete the program shall be
considered in the determination of any subsequent disciplinary

action.

10.6(3) The State Pclice psychotherapist shall
assist the employee in arranging for outside treatment.
Employees shall be referred only to licensed psychiatrists,
docteral level cliniczl psychologists, or licensed counselors.
In situations where cuifside referral is necessary, thers shall be
extensive communications between the State Police psychotherapist
and the employee's treating psychotherapist in relation to the
empleoyee's progress in treatment and continued psycholeogical
fitness for duty. These communications shall include, but are
not limited to, pertinent information such as:

10.6(3) (1) Is the emplovee attending
scheduled appointments?

10.6{3) {2} Is the employee making
reasonable progress in his or her treatment?

10.6(3) (3) Has anything occurred which
could cause the psychotherapist to re-assess the employee’s duty
status? : . :

10.6(4) Evaluaticn results, opinicns,
recommendations, and confidential notes provided toc the State
Police psychotherapist by an outside consultant shall be
interpreted and monitored, but not ordinarily communicated to the
Superintendent. The Superintendent, with the advice of the Stats
Police psychotherapist, may initiate appropriate personnel action
predicated on the recommendations.

10.8(5) ‘Communications between the
Superintendent and the State Police psychotherapist or outside
consultant {s), regarding test results, writien opinions,
recommendations, notes, repocrts, and actions taken are
confidential. These documents shall be secured in the Unit's
cffice in locked cabinets cor secure magnetic media.

Section 11. Progressive discipline.
11,1 Standards of Conduct:

The following standards are intended to be illustrative
but nct aill inclusive of the type of conduct expected of
employees: T
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i1,11(1) An employee is expected to attend work
regularly and report in a timely fashion. Any extraordinary time
off-duty should be planned in advance. TUnexpected time-cff

should be communicated immediately to the employee's supervisor.

11.1(2) Employees are expected to apply
themselves to their assigned duties during the time they are
being compensated, except for reasonable time provided to take
care c¢f perscnal needs. :

11.1(3 Employees are expected tc meet
established performance standards whether published in
administrative rules, cperating policy and procedurs, State
Police memcrandum or notices or cotherwise. Conditions or B
circumstances, as they beccme known, which shall prevent them
from performing effectively or from completing their assigned
tasks should be reported to the employee's immediate supervisor.
Likewise, unclear instructions or procedures should be brought te
the attention of the employee's supervisor.

11.2 Supervising for Better Work Performance.

11.2(1; Supervisers should assist employees in
understanding their work assignments; the standards of conduct
contained in this rule; and the goals, obiectives, and
performance standards of their positions.

11.2{2} Superviscrs should be aware of ,
inadequate or unsatisfactory work performance or behavior on the
part of employees and attempt to correct the performance or
behavicr immediately. Such corrective action may take the form
of an informal counseling sessicn or the issuance of a written
notice, depending on the severity of the situation.

11.3 Progressive Discipline.

Unacceptable conduct shall be divided into three types of
offenses according te thelr severity. The cffenses listed herein
are illustrative cnly, and are not intended as an exclusive list
of all disciplinary offenses. ' )

11.3(1) Greoup I Offenses:

11.3(1) (1) Unsatisfactory attendance,
performance, or excessive tardiness.




11.3 (1) (2) Ahuse of State Police time
such as unautherized time away from work area, use of State
Police time for personal business, abuse of sick leave, or
failure to notify a supervisor promptly of the completion of
assigned work.

11.3(1) (3) Obscene or zbusive language.

11.3(1) (4) Inadequate or unsatisfactory
job performance. - :

11.3(1}) (5) Disruptive behavior.

11.3(1) (&) Conviction of a moving traffic

violation while using State Police or other public purpose
vehicle.

L1.3(1y (7 First group offenses include
those types of behavior less severe in nature, but which require
correction in the interest of maintazining a preoductive and well
menaged work force.

11.3(1) (7) {1} When issuing a
written notice for a Group I offense, such notice should be
issued as soon as 1s practicable. .

11.3(1) (7)) (2) Group I written
notices shall be cumulative in nature. Upon the accumulation of
three "active" Group I offenses, the Superintendent may suspend
the employ without pay, but such suspension shall not exceed Ffive
working days. The Superintendent may discharge an employvee who
accumulates four active written notices. The Superintendent mey
demote or suspend the emplevee for up te thirty working days in
lieu of discharge if mitigating circumstances exist.

11.3(1) (7) (3} The Superintendent
may order counseling, issue a verbal warning, issue a written
reprimand or suspend for one working day for a SLngle Group I
offense. -

11.3(1)(7) (4) Written notices for
Group I offenses shall remain "acitive" for two years from the
date of issuance. This is all encompassing and not extendable
should another Group I written notice be issued during the two

year period,
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11.3(2) Group II Offenses.

11.3{2) (1) Failure to perform
assigned work, or otherwise comply with State Police policy and
procedure or administrative rules.

11.3(2) (2) Viclating safety rules
where there is not a threat to life.

11.3(2) (3) Unauthorized time away
from the work area or duty post or ieaving the work site without
permission during working hours,

11.3(2) (4) Failure to repert to work
without proper notice to his or her supervisor.

11.3(2) (5) Refusal to work overtime.

11.3(2)(8) Group II offenses include
more severe acts and behavior. Corrective action for these
offenses include written notice and suspensicn without pay.
Employees; however, may not be suspended in excess of ten working
days for an offense of this nature. The Superintendent may
discharge an employee who commits an additional Group II offense
or if more than one Group Twe cffense is committed during the
same incident while a previocus such cffense is "active." The
Superintendent may alsc discharge an empleoyee whe accumulates
three "active" first group offenses and cne active second group
offense. The Superintendent may demote or suspend the employee
for up to thirty working days in lieu of discharge if mitigating
circumstances exist.

11.3(2)(7) When issuing a written
notice for a Group II offense, such notice shall be issued as
soon as is practicable. The Superintendent may reprimand or
reprimand and suspend up to ten davs for a single Group II
offense. The Superintendent may demote or suspend the employee
for up to thirty working days in lieu of discharge if mitigating
circumstances exist.

11.34{2)(8) If an employee is not
discharged due to mitigating circumstances, the Superintendent
shall notify the employee that any subsequent written notice
issued during the "active" life period, regardless of level, may
result in discharge, : )
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11.3(2) (9) Written notices for Group
IT offenses shall remain "active" for three vears from the date
of issuance. - -

11.3(3) Group III Offenses.

11.3(3) (1) Absence in excess of
three days without notifying his or her supervisor.

11.3(3) (2) Use of alcohol or
unlawful use or possession of controlled substances while on the

Jjob.

11.3(3) (3) Reportlng o work under
the influence or when his or her abﬂllty is impaired by alcohol
or a contrcllied substance.

11.3(3) (4) Insubordinaticn or -
sericus breach of discipline. '

11.3{(3) {5) Falsifying any records
such as, but not limited teo: vouchers, reports, insurance
claims, time records, leave records, or other official state
documents, or knowingly making any false statement.

11.3(3) (&} Willfully or negligently
damaging or defacing state records, state, or employee preoperty.

11.3(3) (7) Theft or unauthorized
removal of state records, state, or employee property.

11.3(3) (8) Gambling on state
property, - -

11.3(3) (&) Acts of physical violence
cor fighting (except official police actions).

11.3(3) (1) Violating safety rules
where there is & threat to life.

11.3{3}(11) Sleeping during work
hours. : '

11.3(3) (12) Participating in any kind

of work slowdown, sit-down, or similar concerted interference
with State Peclice or state operations.
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11.3(2)(13) Unauthorized possession
or use of firearms, dangerous wsapons, oO0r exXplosives. }

11. 3( (14} Threatening or coercing
employees or supervisors.

11.3(3) (15) Criminal convicticns for
acts of conduct occurring on or off the job which are plainly
related to job performance or are of such a nature that to
continus the smployse in the assigned positicn could constitute
negligence in regard to the State Police's duties to the public
or to other .state employees.

11.3{3}) (1a) Failure to take =2
polygraph examination or te answer fully and truthfully any
questicon relating to any offense requiring submission to a test.

11.3(3) (17) Fallire to take physical.
or mental examinaltions as required.

11.3(3) {(18) Using public office for
private gain.

11.3(3) (19) Engaging in criminal

conduct on &r cff the job.

11.3(3) {20 Engaging in dishonest or
immoral conduct that undermines the effectivensss cf the State
Policel!s activities or employee performance, whether on or off
the job.

11.3(3y(21) Discbedience of a lawful .
cemmand of a supervisor. : T

11.3(3)(22) Disclosure of
confidential information to any perscn except those who may be
entitled to such information or when directed by the
Superintendent or a supervisor.

11.5(3) (23) Taking any action which
shzll impair the efficiency and/or reputation of the State Police
or 1ts employees. o N ,

1L.3(3) (24) Acceptance cof ziy bribe,
gift, token, moneys, or other things of wvalue intended as an
inducement to perform or to refrain from performing any official
act, or any action of extortion or other means of obtaining money
or any thing of value through his or her peosition.
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11.5(3) {25) Manifesting cowardice,
feigning illness, or otherwise attempting to shirk cfficial duty.

11.31(3) (26) Invelvement in any
compromise between persons accused of a crime and the person or
persons who may have suffered from criminal acts with the purpcse.
of allowing the accused to escape punishment.

11.31(3) (27} Failure to answer :
guestions speczflcally directed and related to official duties or
Job fitness attendant to an internal cr administrative

investigation.

11.3(3)(28) The use of unnecessary
force during an arrest/custody procedure.

11.3(3)(29) Deviation from
established procedures in the disposition of summons or arrest
cases. - o

oy

11.3(3)(30) ‘Unauthorized or misuse of
any state funds or other lawfully cbtained funds as determined by
policy and procedure. -

11.3(3) (31) Theft or misappropriation
OL property stored in a State Police evidence room or of property
destroyed pursuant to a valid court crder.

11.3(3) (32} Libeling or slandering
another employee, either on or ofif-duty.

11.3{3) (33) Group III offenses
include acts and behavior of such a seriocus nature that a first
occurrence would warrant the Superintendent discharging an

employvee. - -
11.3(3) (34) When issuing a written

netice for a Group III cffense, such notice should be issued as
soon as practicable. The Superintendent may discharge the
employee or suspend the employee for up to thirty working days
without pay in lieu of discharge. The Superintendent may demote
or suspend the employee for up tec thirty working days in lieu of
discharge 1f mitigating circumstances exist.

11.3(3) (35) If the employee is not
discharged due to mitigating circumstances, he or she shall be
notified by the Superintendent that any subsequent written notice
during the "active" life period, regardless of level, may result
in discharge.
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11.3(3} (36} Written notices for Group
III offenses shall remain ”actlve" for four years from the date
cf issuance. : o

11.3(4) The offenses listed are not intended to
be all inclusive. Accordingly, conduct which in the judgment of
the Superintendent, although not listed in these groups of
cffenses, sericusly undermines the effectiveness of the State
Police's activities or the emplovee's performance shall be
treated consistent with provisions of this rule.

11.3(5) All written notices shall be in letter
form from the Superintendent or his or her designee. Notices may
be accompanied in the employee's Dersonnel file by letters of
reprimand where appropriate.

11.31(8) The Superintendent reserves the right to
demote or discharge an employee for job abolition, budgetary
reduction, reduction of work, State Police redrganization, or for
other reasons ncot related to the employee's jcb performance but
which nevertheless requires the Superintendent to demote or .
discharge the employee. In these instances, the employee shall
be notified in writing why he or she is being demoted cor
discharged. This notice shall include instructions indicating
how the employee may apply for another p051tlon WLthn the West

Virginia State Police.

11.3(7) Employees found to have engaged in
discrimination on the basis of race, colér, religion, national
origin, political affiliation, handicap, age, or sex (including
sexual harassment) may be counseled or disciplined with either =
Group I, II, or III offense, depending upon the specific facts
and circumstances surrounding the incident.
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The Waest Virginia State Police take your
ideas and comments seriously. Helpful
citizens fike you help us provide better law
enforcement services to the citizens of West
Virginia. This pamphlet tells you how to
contact the State Police if you care to
comment on the job we are doing.

Write a letter to: Superintendent, 725
Jefferson Road, So. Charleston, WV 25309-
1698. The Superintendent will write back to
you if you ask for a response.

What if Lt faint?
You can file complaints against any State

Police employee if you belleve that they have
been rude or abusive, violated the law,

caused you harm or have failed to provide any

service. You may also file a complaint
against the State Police itself (as an agency
of state government) for violating a law or
failing to provide a service,

How do | file a complaint?

You may file a complaint with the
Professional Standards Unit of the State
Police by catling them at 304-746-2110 or by
appsaring at your local State Police
Detachment and speaking to the Detachment
Commander or his/her assistant. You can
also write to the Professional Standards Unit
at the address listed above, and give a

detailed explanation of your complaint
including dates, times, names of witnesses,
locations, etc. You do not have to reveal
your name in order to file a complaint.

Once you file your complaint, you will receive
a letter confirming your complaint and
advising you of the name of the internal
affairs investigator assigned to the case. The
investigator will contact you and ask for a
formal statement {unless you choose 1o
remain anonymous.}) You may be asked to
take a polygraph examination and testify in
hearings should the complaint ba sustained
and the employee disciplined. You will be
expected to cooperate with the investigator
until the investigation is concluded.

When will L know about the outcome of my
complaint?

The investigator must complete the
investigation within thirty {30) days unless
circumstances require a time extension. The
Professional Standards Unit is required to
notify you of the results of the investigation
upon completion.

You do not need a lawyer to file a complaint.

questions?

If you have any questions, you may call your

local State Police Detachment ar the
Professional Standards Unit. You may ask
guestions without giving your name and are
not required to file a formal complaint.

Depanding on the nature of the allegation(s)
and whether they are found to be true, the
employee may be suspended, fired, demoted
or charged with a criminal offense.

What if {'m harassed by the emplovee that t
filed 1 tai nst?

If you are contacted by the employee you
filed the complaint against you should report
the incident to the investigator or the
Professional Standards Unit immediately.
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DPS #

WEST VIRGINIA STATE POLICE
PERSONNEL COMPLAINT FORM

P3SU #

County of Oceurrence

Date Complaint Made -

Name of Perscon Completing Form

. -Time of Receipt

Complainant’s Name Aédress
_ e S (H) (W)
City State Zip Cocde Phone
Involved Empldyee’s Name Duty Station/Work Location
Date of Incident _ “Time " Tocation

Complaint Summary:

|

This document is an internal affairs memorandum that is exempt from disclosure under the West Virginia Freedom of Information Act by W. Va. Code §29B-1-4(8). Coples s.hou!d no_t bre
distributed to persons outside of this agency without the express authorization of the author or recipient. Unauthorized disclosure of this document may be grounds for disciplinary action.




Witness:
Name .

Expected Testimony:

Witness: - . - - T -t
Name - '

Expected Testimony: T . =

Physical Evidence/Documents: ___

Remedy ReglUested: S P S

Has the present complaint been reported to any other policy agency?

No .. Yes. .:.7If_ g0, state agency:

Yas the complainant filed previous complaints? Yes No

o —

Does complainant” understand that W. Va. _Cgde §15-2-16 provides that .
knowingly giving false information relating to an offense to a State Police
officer is a crime punishable bv up to sixty days in jail and/or a $200.00

fine? ‘ _ T e

Does complainant understand that, if wafrant is cbhtained, he/she and
witnessas will be regquired to testify in court? - .

If vyes, complainant’s initials: L )
Complainant’s signature: e e e e e

Administrative Information: (For Professional, Standards Use Only)

Date Receiwved. in P3SU: "
Date of Incident:
Investigator: -
Commander:

Lev,el . - T —_ R T f v oo v e '4 ';f.:_ 2 ‘. P i_'_ 7_ _7 .
fode of Comduet vielation: .~ ——— ~— -
Origin: - - — T T :_- o -
Summary: ) R : -

Digtribution: Qriginal to.P3U, 725 Jéfferg@n;@ggd,‘Sogth_ghgrleston,VWV 25309
No Ccpies kept by State Police Employvees
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STATE OF WEST VIRGINIA
DIVISICON OF PUBLIC SAFETY

Date of Special Order

Professional Standards REPORT OF Date Completed
Unit Number INVESTIGATION
ITa-54-01 As indicated
Assigned by Tara
Date Asaigned Station County

Duty Station of subject Of Duty station

being investigated

Initial or Supplementary

Ag indicated

Report Made By Status of Investigaticn

Investigation cfficer, rank, Complete or Pending

unit number

Allegations cof impropriety on the part

Subject of Investigation

(officer being investigated)

SUBJECT OF INVESTIGATION:

(Example)

COMPLAINANT :

(Example)

Give mname, addresz and phone number of perscen being
investigated. Indicate their duty station or assignment. I£
subject is a sworn member include rank and unit number.

Trooper James Cooper, Unit #000
West Virginia State Police

725 Jefferson Reoad
South Charieston,
PS #746-3333

WV 25309

Indicate name, address and phone number of complainant (s). If
the investigation is requested by s=omecone other than the
complainant give name, address, phone number of that subjeck.
If it is requested by another member of this department,
indicate the name, rank, and official position, company, duty
station, or assignment.

Mre. Alice Williams
Box 807

Anywhere, WV
DS #348-5432

25397




AUTHORITY FOR INVESTIGATION:

(Example)

ACTION TAKEN:

(Example)

IA-94-01 PAGE 2

Indicate whether verbal order or Special Order by the
Superintendent. State the Special Order number and date of
same. All correspendence and/or Special Orders relating to
the assignment of such investigation will be attached to the
report.

Special Order #7, dated January 5, 1994, signed by the
Superintendent.

Show sufficient and chronological details of your
investigation: Dates and times of interviews, riames,
addresses, phone numbers of witnesses, the collection and
dispogition of all evidence, etc.

On January 1, 19%4, the Superintendent received a letter of
complaint from Mrs. Alice Williams concerning Trooper James
Cooper. This letter is attached as exhibit #1.

On January 5, 1994, 8Special Order #7 was issued by the
Superintendent assigning this officer to c¢conduct the
investigation. A copy of this orxder iz attached as exhibit
#2.

On January €, 19%4, Trooper James Cooper was adviszed he was
the subject of an internal affairs investigation. A copy of
this letter dated January 5, 19%4 is attached as exhibit #3.

On January 6, 19%4, at 1300 hours a tape recorded interview
was made with Mrs., Alice Williams by this officer. The
cassette tape is marked as exhibit #4.

........................................

The interview was concluded at 1410 hours.

On January 16, 1994, Trooper James Cooper was advised of his
administrative rights. A copy of the signed rights form is
attached as exhibit #5.

At 1520 hours this officer began a tape recorded interview
with Trooper Cooper. This interview is contained on two
cassette tapes marked as exhibit #6.

.............................................................

Upon submission of thigs report, this investigation is
complete.




ALLEGATION:

FINDING OF FACT:

CONCLUSION:

{Example}

ALLEGATICN zl:

FINDING OF FACT #1:

CONCLUSION #1:

IA-54-01 PAGE 3

{Lizt one allegation at a time followaed by the finding cf fact
and conclusion for same.) Keep allegation, finding of faet
and cenclusion together as much as possible. Start each
allegation on a new page when possible so there is a logical
division between them.

Indicate the Statute or Department Rule allegedlwv viclated.

List in chronological order those facts which were revealed as
a2 result of the internal investigation.

Briefly state the conclusion as being Sustained, Unfounded, or
Not Sustained.

If the allegation iz sustained, give a one gentence syncpsis
of the act of misconduct.

DPS Administrative Regulation 15-2, Series 1, Section 9.28:
Conduct unbeconing an officer,
{a) Cn-duty conduct

{(b) which specially relates to and affects the
administration of the Department and

{c) which is of a substantial nature directly affecting the
rights and intereats of the public.

............................................................

This allegation is sustained.




LIST OF EXEIBITS:

(Examples)

IA-94-01 BAGE 4

List all objects or articles that will likely be used during
gourt or administrative hearing. The name and address of the
person whoe has charge or possession of such articles shall
also be shown. If objectz or articles were examined or
analyzed by the Criminal Labkoratery then a2 copy of the Case
Submission Report alcong with the laboratory results will be
attached.

1. one (1) letter of complaint from Mrs. Alice Cooper dated
January 1, 1984 concerning Trooper James Cooper.

2. One (1) Special Qrder #7 signed by the Superintendent on
January 5, 1994,

3. One (1) letter to Trooper James Cooper from First
Sergeant Alan Pettry dated January 5, 1594.

4. Cne (1) cassette tape containing the interview of Mrs.
Alice Williams. -

5. Cne (1) administrative rights form signed by Trooper
James Cooper dated January 16, 1994.

5. Twoe (2) cassette tapes containing the interview of
Trocper James Cooper.

2l1l exhibits are attached to this report, with the exception
of the cassette tapes which are in file at the Professional
Standards office.




WITNESSES:

(Examples)

MILES TRAVELED AND
MAN HOURS SPENT:

(No copies are necessary)

IA-94-01 PAGE &

List name, address, and telephone number of witnesses and a
brief statement of what each can testify to. Written or taped
statements will be taken during interviews. Those statements
will be attached to the report.

Mrs. Jane Smith
Box 907

Anywhere, WV 25337
DS $#348-5432

............................................................

First Sergeant Alan Pettry
West Virginia State Police
725 Jefferson Road

Scuth Charleston, WV 25208
PS £746-1234

Will testify to this entire investigation and the facts
contained within this repoxt.

List the total miles traveled and hours spent by all
investigators as it relates to this investigation.

FIRST SERGEANT ALAN PETTRY

Send the original report and all exhibits which are not attached to the report (such as
cagsette tapes and/or tape recorder) to the Professional Standards office upon completion.
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Revied 124S
WEST VIRGINIA STATE POLICE
Administrative Rights Warni
Employee’s Name - ) IA#

I wish to advise you that you are about to be questioned as a part of an official investigation of
the West Virginia State Police.

You are entitled to all the rights and privileges guaranteed by all of the laws and the Constitution
of West Virginia and the United States, including the right not to be compelled to incriminate yourself
relating to a criminal matter.

You will be asked questions specifically directed and narrowly related to the official performance
of your duties as a member of the State Police, or your fitness for office.

Your answers to any questions, as well as any evidence or other information gleaned from this
investigation cannot, by law, be used against you in any subsequent criminal proceedings; however, your
answers, subsequent evidence, and information may be used against you in relation to administrative
charges for violations of State Police Operating Policies and Procedures or Administrative Regulations.

Refusing to answer questions in relation to any official State Police internal investigation is a
violation of State Police Policy and Procedure, and may result in discharge from employment.

Answering questions untruthfully is a violation of the West Virginia Code. If you elect to be
untruthful, you may be discharged from employment.

I have read the above warnings and I understand each of them.

The above warnings have been read to me by ' >
and I understand each of them.

/81

Date Time

WITNESS: -

This document s an internal affairs mamorandumthat is exempt Trom disclosure under the West Virginia Fresdom of Information Act by W, Va, Code §29B-1-4(8). Copies should not be
disiributad to persons outside of this agency without the express authorization of the author or fe¢ipient. Unauthorized dis¢losure of this decumentmay be grounds for disciplinary action.
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D. P. 8. Ferm #1785
Ravised 03/94

WEST VIRGINIA DIVISION OF PUBLIC SAFETY

Internal Affairs Poclygraph Form

Date:

Time:

I, ; have been informed of the

nature of this examination and that under Division Pelicy and
Procedure I am required to submit to the examination or face

disciplirary action.

Signed:

w/

W/
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C. P. 5. Form IL74
Aevized 03/94

Woast Virginia Division of Public Safety

Confidentiality Agraeement

This agreement is made between , and

Colonel Thomas L. Kirk, Superintendent of the West Virginia

Division of Public Safety, on this day of p
19__ . The undersigned sworn member/employee hereby acknowledges
that he/she received Internal Affairs Case File # , on the

day of r 19___. Further, that he/she agrees

to maintain the confidentiality of the materials included in the
case fiie, that he/she will not dissemiﬁatelthe materials, and
that he/she understands that the material may only be used for
official purposes pursuant to Division Operating Policy and
Procedure. Finaliy, that he/ she understands that any failure te
comply with the terms of this agreement constitutes a failure to

obey a lawifiul order, and may result in disciplinary action.

COLONEL THOMAS L. XIRK
SUPERINTENDENT

SWORN MEMBER/EMPLOYEE

CC: Internal Affairs Case File
‘ Employee
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G Py FormeTy
Mavigad Sdd

INTERVIEW & MIRANDA RIGHTS FORM

Location: Date: Time:

INTERVIEWEE'’S INFORMATION

e e— ———

INTERVIEWEE’S NAME ADDRESS TELEPHONE NUMBER
DOB: RACE: SEX: HEIGHT: WEIGHT: HAIR: EYES: S0QCIAL SECURITY: - .
Can you read English? Yes No Do you uaderstand English? Yes No
INITIALS
PRE-INTERVIEW

You are under arrest for the crime of

INITIALS

INTIALS_ You are being questioned in regard to the crime of

—INTIALS  You are not under arrest and are free to leave at any time.

YOUR RIGHTS

Before we ask you any questions, you must understand your rights.

INITIALS
" You have the right to remain silent.

INITIALS

—— Anything you say ¢an be used against you in court.
NFHALS Y gy b g ¥ C

You have the right to talk to a lawyer for advice before we ask you any questions and to have bim/her with
INITIALS  you during questiening.

If you are under arrest and cannot afford a lawyer, the court will appoint one for you before any questioning
INFTIALS At your request.

If you decide to answer questions now without a lawyer present, you will still have the right to stop answering
at any time. You also have the right to stop answering at any time until you falk to a lawyer.

-

INITIALS

WAIVER OF YOUR RIGHTS

| have had this statement of my rights read to me and | understand them. 1do not want a lawyer at this time.
| understand and know what | am doing. No promises.or threats have been made to me and no pressure or
coercion of any kind has been used against me in connection with this interview. | agree to be interviewed,
answar questions, and make a statement,

INTERVIEWEE'S SIGNATURE DATE TIME

W ITNESS WITNESS

xRS NER
annn.a:n-nnsua--t-:nsxan-nnn-nasa-au-:-uuxap-.gax-nnAgnnuaauan-Atat-nnlﬁﬂnll’l!tl*!ll!ntannlltﬂal!l!l -

Taped [nterview: Yes No  Counter ¥ to Side =A™ Counter # to Side “B™
Interviewer Name{s):
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g # 3 Rorm:3178%
Mevisnd 51,/‘?‘
' I
SUPERVISOR'S REPORT QF USE OF FORCE TO CONTROL
To: SUPERINTENDENT, WEST VIRGINIA STATE POLICE 1A CASE # TmE ;
F : QATE =R o
rom : oisT oiv <o .
SUPERVISOR ADCAESS OF OCCURENCE t i
— . — . L
IR ECT wan € LASE FARET) SASLISEL Hme JATE W A e wi IL
ERTT iy FAEATMENT naspTL, WERRCTIO MALRWENT | 113 TS |r e wa | Mevance aravica f
!
LEVEL P EHETIASE . AR NI w10 COMTATTED LY Sy PERICR o [ T
5
crancEE 1 H 3 ‘ it
_ E
|:
OFFICER(S) INYCLVED ;‘E
AME AT SRIT name unt wetst e | oarteaes wes ir
g
-y TREATHENT nCPTAL LEvEL oF FOacE Peeg s roRSE L o vauges
i
WANE (LAFT FRST] wing L] ] RAZEIEL ETRN CATE M ED [5-4 5{
i
oy TREATHENT nasATAL LEvEL 0F FORCE TrrE ce roRcE . o Oued %5
HAME [LAST FIRSTY RANL UNT £ RACEAEL ETHMR QATE wmED e {
ARy FREATMENT HOSATAL LEVEL O FORIE — TYes CF FOACE _ v O WEES L }
I _ i
WITNESS(ES) !
MANE (LALT, FRETY ADDARESS - LT — \F!
i
HANE CLATT FAST) azeatss OHE j?
i
NAME (LATT. FRETY prrryiss oHE l}
_ _ _ _ _ j
ADMINISTRATIVE INFORMATION ™ pOrEEE LT e ey ‘[
i
TN NETAED (0 YES g ) As UNIT # TME, RESSCMTEDR (i ) u PHOTOGRAPHS CFRGERIZ) ¢} TES #NQ \.
I
TEAMSPOATIRG OARLCERS) LI 3 FR O TO it W
li
TRANSFORTHG OFF G IS} UNIT 8 FRCM fo Tk I
I
RACE DISEASES INJURY IMPAIRMENT LEVEL OF FORCE WEAPOM USED TYPE OF FORCE HOW USED
W+ White 01 - None/Unknown 09 - Injury not related 29 - Alechol B0 - No force usad but (Subject) (Cfficer) e . 7ﬁffa?=”eﬂ
2 - Black Q2 - TB{tubarculons) to Useof Farga 31 - Marfjuana officer imjured 70 < Nonra 90 - None 1y GraodHew
| - Indian 03 - AIDS 10 - No Injury 32 - Cocaine 61 « No force used but 71 - Hands/Am 91 « Hands/Arm 102 BasmiP
O - Oriantai/Asian 04 - Skin Disaases 11 - Bruise/Abrasion 33 - Unknown subject complamed 72 - Figt 92 - Fist 103 S
U - Unknawn  ~ fopen sores) 12 - Sprair/Strain 34 - Other ef imjury 73« Festleag 93 - Fealleg v Jre
Q5 - Sexually Trans. 13 - Laceration | .. §2 - Mimmum physical T4 - Teath 94 - Radio ' ‘-f Srow
ETHNIC mittadDiseases 14 - Bita OBSERVED contact officars{s) 75 - Blun? inst. o5 . Frasnlight 3 Sasn
A - Columbian 05 - Body Parasites 15 - Puncturs SEHAVIOR injurad 75 . Cutting Inst, 596 . Baton v ffw
3 . Puaro Rican 07 - Hepatitis 16 - Brokean Bone 40 - Calm 63 -Miumum forca used 77 - Rock/Boltle 57 - K-8 113 Liscrarge
C - Cuban 08 - Gther 17 - Intermal Injury 41 - Visinly Upsat to guide/contrel 78 - Hardgun 28 - Handgun 3 e
D - Cther Hispame 13 - Gunshat - 42 - Erratie suBbject 79 - Rife 99 . Snetgun
g - Japanese 19 .- Cther 43 - Highly Agrated 64 - Subject resisted 80 - Shatgun 100 - Chem. Agent
F . French Canadian 4x.SakerActExparte arrest ang was 81 - Vehicle 101 - Spec Weapar
G - Chinase TREATMENT foreiply subdued 82 - Cther 102 - Other
H . Matian 20 - None RESISTANCELEVEL (hands anly)
! . Jamacan 21 - Refusad 50 . No Resistancs 65 - Subject remisted
J - Mexican ’ 22 - First Aid 51-PassreResstance arrest and force
¥ . Nicaraguan 23 - Fira Rescue 52 - Attemapted o othar thar hands
L - MNgenan 24 - Hoapral flea/escapes wars used to
Ajl Cthers Z5-Persanal Fhywean 53 - Actively resisted subdusihe subject

Sd Aztrvaly ressied &
ngitagbyslanders
55.-Azsauiled Qfficers




West Virginia Legislature

FrIGE OF REST YIESITIA
aE § i
Legislative Rule-Making Review Committeé" st SEG Th RY OF
Room MB£7-State Capitol
Charleston, West Virginia 25305

(304) 347-£840
Senator Mike Ross, Co~Chair : ngra A. Graham, Counsel
Delegate Vicki . Doaglas, Cc—Chair Joe Altizer, Associate Counsel

December 12, 1995 Marie Nickerson, Admr. Assistant

NCTICE OF ACTION TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

TO: ’ Keh Hechler, Secretary of State, State Reglister
TO: Sgt. Stephen W. Cecgar
WV State Police
725 Jefferson Road
S8o. Charleston, WV 25305-16%8
FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: WV State Police Professional 3tandards Investigations

The Legislative Rule-Making Review Committee recommends tha:t the West Vir giriz
Legislature; .

l. Authorize the agency to promulgate the Legislative Rule
(a2 ) as originally filed
(b) as modified by the agency 5
Z. Authorize the agencv to promulgate part of the legislative
rule; a statement of reascns for such recommendation is
attached. ’
3. Authorize the agency to promulgate the legislative rule

with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4, Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments ard &
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reaszons for such recommendation is attached.

Pursuant to Code 2%A-3-11(c), this notice has been filed in the Stats
Register and with the agency proposing the rule.

ccl




