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WEST VIRGINIA LEGISLATIVE RULE
DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY
WEST VIRGINIA STATE POLICE
TITLE 81
SERIES X

IR TANCES REQUIRING RULE

The West Virginia Supreme Court of Appeals, in State ex rel. Billy Ray C. v. Skaff, 190

W.Va. 504, 438 SE. 2d 847 {1993) (Skaff I), issued a writ of mandamus ordering the West
Virginia State Police to promulgate rules and regulations governing the investigation of
aliegations concerning State Police employee misconduct. The Court further held that "implicit
with the Superintendent of the West Virginia Division of Public Safety's mandatory duty to
investigate allegations of misconduct under W.Va. Code §15-2-21 (1977), there is the duty to
promulgate formal , written investigation procedures." The State Police complied with this order
and submitted detailed rules governing the investigation of employee misconduct, enhanced use of
force reporting, progressive employee discipline, and systems designed to identify and remedy
employees suffering from job related or non-job related stress. The State Police proposed that the
rules embodied in this submission be promulgated as internal policies and procedures. The Court

reviewed the State Police proposals and held in State ex rel. Billy Ray C. v. Skaff, No. 21894

(1995)(Skaff IT), that the State Police must promulgate these proposed policies and procedures in
the form of a legislative rule according to the provisions of The Administrative Procedure Act,

W.Va Code §29A-3-1, et seq.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: West Virginia State Police Professional Stapdards Inuvestigations
Type of Rule: _X Legislative _ _ Interpretive _  Procedural
Agency West Virginia State Police

Address 725 Jefferson Road

S. Charleston, WV 25309-1698

Effect of Proposed Rule

_FISCAL YEAR

ANNUAL
TN CREASE DECREASE CURRERT e THEREAPTER

ESTIMATED TOTAL $ $ $ $ $

COST ’ -0- -0- -0- -0~ -0~

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER

Explanation of above estimates:

The proposed rule will not result in any additional costs to the West
Virginia State Police. The existing Professional Standards Unit will
carry out the requirements stipulated in the proposed rules.

Objectives of these rules:

To meet an order of the West Virginia Supreme Court of Appeals to promulgate

rules governing State Police investigations ¢f employee misconduct pursuant to
W.Va. Code 15-2-21,




Rule Title: H?ST VIRGINIA STATE POLICE PROFESSTIONAL STANDARDS INVESTIGATIONS

-

4. Explanation of Overall Economic Impact cf Proposed Rule.

A, Economic Impact on State Government.

No additional cest to State Government.

B. Econemic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

None

C. Economic Impact on Citizens/Public at Large.

None

Date: 6-29-95 —

Signature of Agency Head or Authorized Reprensentative

/.




WEST VIRGINIA LEGISLATIVE RULE
DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY
WEST VIRGINIA STATE POLICE
TITLE 81
SERIES X
R MMARY
This legislative rule explains the processes employed by the West Virginia State Police in
dealing with aliegations of employee misconduct, enhanced reporting for use of force incidents,

progressive employee discipline, and internal systems aimed at evaluating and addressing

employees suffering from either job-related or non-job related stress.




FILED

WEST VIRGINIA LEGISLATIVE RULE
DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY

WEST VIRGINIA STATE POLICE T A N A
TITLE &1
SERIES £ OFFIGE OF WEST VIRGINIA
. . SECRETARY OF 8TATE
Title: West Virginia State Police Professional Standards
Investigations.
Section 1., General.

1.1 Scope - This legislative rule explains the
processes employed by the West Virginia State Police in dealing
with allegations of employee misconduct, enhanced reporting for
use of force incidents, progressive emplovee discipline, and
internal systems aimed at evaluating and addressing employees
suffering from either job-related or non-job related stress.

1.2 Authority - W. Va, Code §15-2-24a.

1.3 ¥Filing Date -
1.4 Effective Date =
Section 2. Definitions.

As used in this rule, unless used in a context that
clearly requires a different meaning, the term:

Z.1 Coeomplaint: Any allegation of an act by an
employes which is contrary Lo written rules, regulations,
procedures, directives, or orders of the agency. BAn allegation
of an &dct or.omission which, if substantiated would constitute a
viclation of the law. BAny allegation which tends teo indicate an
actual or potential defect in agency rules, regulations,
policies, procedures, directives, orders, or the delivery of
services. -

2.2 Employee: 2Any employee of the West Virginia State
Police, uniform or non-uniform.

2.3 Administrative or Internal Investigation: 2an
investigation conducted at the directiion of the Superintendent
and pursuant to a specizl order, by or on behalf of the
Professional Standarxds Unit (hereinafter "Unit"), concerning non-
criminal, administrative matters intended to determine if
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administrative sanctions are warranted for employees named in
complaints.,

2.4 Internal Inquiry: An investigation conducted at
the direction of the Superintendent not pursuant to a speclal
order, by or on behalf of the Professional Standards Unit,
concerning non-criminal, administrative matters intended
to determine if administrative sanctions are warranted for
employees named in complaints involving less serious violations
of the Stete Police Code of Conduct, CSR §81-1-10 et seq.

2.5 Case File: The entire collection of documents and
certain items of tangible evidence, including the final report,
relating to an internal investigation.

2.8 Critical Incident: 2Any incident where an employee
is caused to employ potentiallyv lethal force in the form of a
firearm, a vehicle, or other potentially lethal ferce. B&n
incident resulting in the death or severe injury of a co-worker
Cr any other person. The use of deadly force against the
employee or his/her co-worker leading to deatn, physical, or
psychological injury.

2.7 Early Identification System: A system designed to
analyze data pertaining to complaints lodged azgainst employees
and employee uses of force in an effort to identify employvees who
may be experiencing job related or non-Jjob related stress or
other problems which may adversely effect job performance.

2.8 Accident Review Board: A board formed by the
Superintendent to review all employee motor vehicle accidents in
order to judge emplovee adherence to State Police driving
policies and the law.

2.9 Emplcyee Grievance Processes: The processes

employed by employees to address and resolve perceived adverse

superviscry decisions, policy failures, and other work-related
complaints.

Section 3. Organization and Responsibilities.

3.1 The Unit will be under the command of the
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Superintendent, and will report and be directly responsiblg to
the Superintendent. The Superintendent shall staff_the Uplt ’
with appropriate investigators to cenduct internal 1nvestlgatlons
and inguiries, personnel inspections, and facility inspections.

3.2 The Superintendent shall be responsible for the
organization and management ¢f the Unit and shall develop
policies and guidelines for its operation. The Superintendent
shall appoint a member tc¢ coordinate the activities of the Unit.
The Unit Coordinator shall supervise the Unit's office staff and
receive all Complaints, assign internal inguiries, make
recommendations to the Superintendent with regards to the
assignment of internal investigations, and shall administer the
early identification system, the employese grievance processes,
and the accident review bcard.

3.3 The Superintendent shall causse z2ll complaints,
including those terminated or resclved at a lower level, to be
recorded in a central log and assigned & unigque case number.
Complainis inveolving the Americans with Disabilities Act, Age
Discrimination in Employment Act, or the Civil Rights Rct, shall
be acted upon in collaboration with the agency Equal Employment
Counselor. The Superintendent shall ensure the confidentiality
of all documents and reports relating to the investigation of any
complaint through strict contrel of files both within or without
the Unit’s cffices.

3.4 The Superintendent shall draft a letter to the
complainant (if known) acknowledging that the complaint has been
received for processing, including the unigue case number
assigned to the matter, and the name of the investigator in
charge ¢f the investigation. Also, the Superintendent shall
notify the emplovee, in writing, concerning the nature of the
cemplaint, 1ts status, and if any investigation is forthecoming,
as soon as a determination of the necessary scope of the
investigation is complete. The Superintendent has no duty to
notify an employee if the notification would hinder any
investigation of the complaint or i1f the matter is handled as an
internal ingquiry. The Superintendent will consult and advise the
Unit Coordinator regarding procedures used in the investigations,
review of case files for compleieness, and the forwarding of case
files through the vrover chain of command to the Superintendent
for final review. The investigator may apprise the complainant
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of the status of the investigation. The Superintendent shall
draft closing letters to all concerned parties relative to
conpleted investigations.

3.5 The Superintendent shall prepare an annual
statistical report concerning the Unit's activities for
distribution to the public and State Police employees as a means
of dispelling allegations of disciplinary secrecy often voiced by
some community elements.

3.5 The Unit shall apprise the Superintendent of
situations or facts concerning emplcyee complaints and
investigations that may draw media attentiocn.

3.7 The Unit shall make information available to the
general public regarding the procedures to be followed in
registering complaints against the State Police ox its employees.
The information may be disseminated through the media,
informational pamphlets at each State Police facility, or through
any other reasonable means {(sse attachment "A").

3.8 The Investigators assigned to either internal
investigations and/or inguiries shall prepare accurate and
complete reports within thirty (30) werking days unless an
extension is granted by the Superintendent for just cause.
Investigators will also perform inspection and other duties as

assigned by the Unit Coordinator or other authority.

3.9 The Unit may be contacted during cff-hours Ior
emergency complaints by contacting the Unit Coordinater.

3.10 The Unit's address is: Wast Virginia State
Police, Professional Standards Unit, 725 Jefferson Road, South
Charleston, West Virginia, 25309-1¢98.

Section 4, Incidents to be investigated.
4,1 The State Police shall investigate all complaints
made by telephone, letter, in person, or otherwiss, whether or

not anonymous.

4.2 The Superintendent shall determine the criteria
for the assignment of minor complaints for internal inguiry to
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line superviscrs in cases such as alleged rudeness, tardiness,
employee insubordination, or other complaints cf a similar '
nature. The Superintendent shall have the discretion to assign
internal investigations to specially trained officers not
permanently assigned to the Unit. Once assigned, that officer
may be removed from his or her regular dutles as reguired to
complete the investigation. The officer assigned shall report
directly to the Unit Coordinator, and shall not discuss the
investigation with anvone not assigned to the Unit or
specifically authorized by the Superintendent to receive the
information.

4,3 The Unit Cocordinator shall immediately notify the
Superintendent or his or her designee of any complaint alleging
enployee violations of serious misdemeancrs or felonies.

Section 5.7 Complaint filing procedure.

5.1 BAll ccmplaints inveolving State Pollice employess
shall be accepted and decumented, on a form designed by the Unit
and approved by the Superintendent (see attachment "B"), by any
employee receiving the complaint. Upon completion, the form
shall be mailed direcily to the Unit. The Intazke Form shall
state with particularity the allegations including name of the
invelved emplovee, dates, times, location, a detailled descriptiocn
¢f the misconduct, names of witnesses, and the remedy regquested
by the complainant. Failure to accept, reccrd, and refer to the
Unit any complaint is a viclation of State Police policy and
shall result in disciplinary action.

5.2 Employees receiving complaints shall advise
complainant (s) that they may contact the Unit directly in order
to file a complaint in lieu of registering the complaint at the
local State Police office. The complainant may contact the Unit
by calling 304-746-2110, or by writing to or appearing at the
Unit's cffices. o - ,

5.3 In instances when the complainant does not wish to
contact the Unit directly and whenever possible, the immedizte
superviscr of the emplovee against whom the allegation is
directed shall prepare the initial complaint report. If the
emplovyee's immediate supervisor is not avallable, any State
Police supervisor or employee shall teke the initial complaint.
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5.4 Emplovees taking complaints shall not make or
retain any copies of the initial complaint form or any related
documents (other than those kept in the normal course of
business) in order to ensure the confidentiality of the
investigative process.

3.5 Emplovees receiving initial complaints involving
the use of force by a State Police emplovee shall take or cause
to be taken detailed color photographs of the complainant whether
or not any visible evidence of physical injury exists; provided,
that the victim consents to the taking of such photographs.

5.6 All sworn/uniform members recelving initial
complaints shall apprise the complainant(s) that it is a
viclation of W. Va. Code J15-2-16 to provide fazlse information
to a member of the State Police (this does not apply if the
employee taking the complaint is a civilian) and that the State
Poclice will pursue appropriate criminal or civil sanctions 1if the
investigation determines that the complaint is without foundation
or basis, false, or not factusal.

Sectieon a. Records Retention.

6.1 In oxder to better facilitate the operation cof a
progressive system of digcipline and to provide for the wvarious
statutes of limitations perteining to civil litigation, recoxds
and documents assoclated with complaints will be retained by the
Unit indefinitely.

6.2 Case files shall be stored by tThe Unit, generally
locked, and with access restricted to the Superintendent, his or
her designee(s), members of the Unit, and to a2 court of competent
jurisdiction under written order. 1Items in the pcssession of
investigators or secretaries working cutside of the Unit office
shall be stored and handled in a manner that will ensure their
confidentiality and integrity. Further, no duplicate coples of
any item pertaining to a Unit investigation shall bes made,
retained, or disseminated by any emplovee, investigator, or
secretary outside of the Unit, except zt the direction of the
Superintendent.

€.3 All documents concerning complaints alleging
employee misconduct shall pe considered confidential.
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Section 7. Operational Procedures.

7.1 If an investigation conducted by the Unit leads Lo
information indicating that criminal charges could be filed, the
investigator shall immediately ncotify the Unit Coordinatcor who
shall czuse the Superintendent to be no;i_ied The Superintendent
shall cause a separate criminal investigation to be initiated by
a member not assigned to the Unit. If criminal charges are filed S
against an employee, the Superintendent may initiate or continue '
an on~geing administrative investigation.

7.2 By virtue of W. Va Code§ 15-2-21, the
Superintendent has the sole discretion to demote, discharge, and
suspend employees from duty. The Superintendent, upon receiving
a complaint against an employee or upon otherwise learning of
misconduct by an emplovee, may Lemporarily relieve the employee
from duty pending further investigation, with or without
compensation, when it is determined through investigation or
other information that the employee may be physically or
psychologically unfit for duty, pursuant to State Police .
operating policy and procedure. - During any administrative
suspension attendant te an internal investigation, the employee,
1f a sworn member, may be reguired to surrender his or her
identification card, badges, State Police issued weavoni(s), and
other State Police property i1s his or her possession or control.
Further, the employee may be relieved of any police authority
during the pendency of any administrative suspension.

7.3 The investigater, when possible, shall record the
complainant's statement on audioc or video tape or by handwritten
statement signed by the complainant. The tape(s) shall beccme an
exhibit included in the case file. The investigator may cause
the tape to be transcribed and the Lranscrlptlow shall become a
prart of the case file.

7.4 The investigator, when possible, shall record any
witness statements on audio or vmdeo tape or by handwritten
statement signed by the witness. Witness interviews will not be
summarized or paraphrased by the investigater in lieu of the
recorded or handwritten statement. The tapes, transcriptions,
and written statements shall be included in the case file by the
investigator. The investigator shall not permit conversaiions
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"off the record" unless the subject of the interview agrees and~
the record reflects when the conversation goes off of the reccrd,
the purpose for doing so, and the tinme.

7.5 1Investigators shall gather all phvsical evidence
connected with the case including but not limited to photographs,
video tapes, audlo tapes, reports, logs, drawings, sketches,
pertinent rescords, and other background evidernce.

7.6 During the investigaticn, the investigator shall
avold making assertions concerning his or her percepticn of the
investigation which may result in the complainant(s) reaching a
premature or _inappropriate conclusion regarding the final
disposition of the matter. Further, the investigator shall not
make like assertions after having interviewed one principle cor
faction involved in the allegations.

7.7 The investigator shall include in the case file a
netation of any instances of poor cooveration on the part ¢f the
cemplainant(s), the emplovee who is the subject of the complaint,
or any witnesses or other persons interviewed during the
investigation as well as any remedial measures employed by the
investigateor in an effort to compel cooperation.

7.8 The facts ascertained during an internal or
administrative investigation shall be detailed in an internal
investigation report (see attachment "C"). The investigator
shall state a conclusion of fact for each allegaticn of
misconduct alleged by the complainant or revealed by the
investigation from among the following dispositions:

1) Sustained: The wvalidity of the complaint has been
established and proven by a preponderance of the evidence.

2) Not Sustained: The complaint is not established by
the evidence and can be neither proven nor disproved by the
evidence available.

3) Unfounded: The complaint is without foundation,
basis, it is false, or not factual.

4) Policy Failure: The allegation is true, and although
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the action of the State Police or the employee was not 1
incensistent with State Pclice policy, the complainent suffered
harm.

%) Exonerated: The incident occurred, but the employee
acted lawfully and properly.

§) Withdrawn: The complaint was withdrawn by the
complainant.

7.9 The investigator shall submit the case file to the
Unit Coordinator upon completion of the investigation or when
otherwise directed by the Superintendent or his or her designee.
The Unit Ceoordinator shall review the case file for content,
form, and completeness. The Unit Coordinator shall then forward
the case f£ile and Unit Cogrdinateor’s recommendations to the
Superintendent for disposition.

Section 8. Employee rights and conduct during an internal
investigation or inquiry.

€.1 Pricr tc an employee bsing guesticoned in
connection with an internal or administrative investigation, the
enployee shall be apprised of the nature of the allegations in
the complaint, the name of the investigator assigned to the case,
and the names of all persons present during the interview
session.

8.2 Interxviews shall be conducted at reascnzable times
and places at the discretion of the investigator.

8.3 Interviews shall be conducted while the employee
158 normally on-duty unless the employee opts to participate in an
interview while off~duty. In cases where the Superintendent or
determines that the allegations involve extremely serious matters
of public interest or allegaticns which mav bring the State
Police into disrepute, the employee mav be questioned during off-
duty or nen-waking hours. This shall not apply in instances
where the Superintendent has placed the emplovee on
administrative or other leave pending the outcome of the
investigation or inquiry.

8.4 All interviews shall be tape recorded, on either
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audic or video tape, and the tape shall be included in the case
file as an exhibit. Copies of the original tapel(s) or
transcription shall be made available only to the employse wio
made the statement with the understanding that the employee will
not disclose the contents of either; unless the employee is
required to disclose as a means of defending themselves, ANy
breach of this procedure is an offense that may subject the
employee to disciplinary action.

8.5 An emplovee cuesticned in connection with an
administrative (non-criminal) investigation or inguiry has no
right to counsel and nc right to avoid self-incrimination. An
employee may consult with legal counsel vriocr to or following an
administrative intexrview. Employees who are either subject to or
guestioned in connection with an internal or administrative
investigation are required to answer all questions truthfully,
file written reports as ordered by the Superintendent or his or
her designee, and testify in acministrative hearings. Employees
are required te cooperate fully with the investigator in all
rhases of any internal or administrative ilnvestigation.

8.6 The investigator shall advise employees subject to
an internal or administrative investigation of the
"Administrative" or "Garrity" warnings (see attachment "D"). The
investigator shall read the provisions of the form into the taped
record ¢f the interview. The investicator and the employee shall
sign the acknowledgement section of the form. The investigator
may give a copy of the warning form to the employee, but the
original form shall be retazined by the investigator and included
as an exhibit in the case file.

8.7 During an internal or administrative interview, no
more than two investigators shall guestion the employes
simultaneously. The investigators shall not subject the emplovee
Lo oiffensive language, threaten punitive action, or make promises
of reward as an inducement to answer questions.

8.8 Internal or administrative interviews shall be of
a reasonable duration, considering the complexity and gravity of
the zllegations in the complaint. The emplovee shall be afifcrdad
reasonable time away from the interview for meals and physical
necessities.
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§.9 The State Police intends to limit the use of
polygraph examinations to those cases in which the allegations
are relatively sericus and when all other investigative leads
have failed to produce a preponderance of evidence which will
either prove or disprove the allegations. '

8.3(1) Polygraph results will be included as
additional evidence to be considered by the Superintendent, Unit
Coordinater, and the investigators. No conclusion should be
drawn sclely on the outcome of the polygraph examination or an
agreement or refusal, in the case ¢f a complainant only, to take
a polygraph examination.

8.9(2) Investigators will refrain from offering
pelygraph examinations during the initial interview of a
complainant. However, it may be mentioned as a possibility later
on in the investigation and may be concducted at the regquest of
the complainant.

8.39(3) If the Superintendent determines that
all leads have been investigated and that the offer of a
polygraph examination is appropriate, the complainant will be
reguested to take the examination prior to the employse. If the
complainant refuses to take the examination, the employes may
s5till be reguired to submit to the test.

8.9(4) An employee may reguest Lo take the
examination before the complainant. The decision will be made by
the Superintendent 1f the incident is of a serious nature and
would justilify modification of the preceding secticn. The
operator shall inform the emplovee of the "Administrative"” or
"Garrity" Warnings using (see attachment "D"}, and the emplovee
shall sign a walver of liability (see attachment "E") prior to
the administration of the polygreaph examination.

8.2(5) An employee who refuses to take a
polygraph examination when so ordered may be dismissed from
employment at the discretion of the Superintendent.

3.8(6) Questicns used in the polygraph
examinations shall ke pertinent to the subject of ingulry except
that the polygraph examiner may utilize control guestions as may
be necessary to validate an examinatior within the scope of
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acceptable polygraph procedure.

8.9(7) The results of a polygraph examination
of an employee shall be confidential and available only to the
emclovee, the Superintendent or his or her designee, the Unit
Coordinator, the investigator, and grievance evaluators
participating in the State Police's employee grievance procsdure.

8.3(8) State Police polygraph coperators shall
be utilized. No one operatcr will be used by the Unit
exclusively when multiple operators are avallable,

£.10 As part of an internal or administrative
investigation an employee may be reguired to:

8.101(1) Submit Lo medical or laboratory
examinations.

8.10(2} Submit to a chemical test of his ox her
breath for the purpose oI determining the alcoholic content of
their blood.

8.10(3) Be photeographed.
8.10(4) Participate in a line-up.
83.10(5%) Submit financilal disclosure statements,

although no employee shall be required or regquested to disclose
any item of his or her property, income assets, socurce of income,
debts or personal domestic expenditures, including those of any
memper of his or her family, or household, unless such
information is necessary in investigating a possible conflict of
interest with respect to the performance of his or her official
duties, or unless such disclosure is required by law, or unless
such information is related to an investigation.

8.10(6) Submit to psychological examinations.

8.10(7) Submit to searches of any State Police
supplied equipment and any personal items stored within that
State Pelice equipment by an emplovee or any State Police
eguipment secured by a lock owned by an employee. State Police
equipment includes but is not limited to vehicles, lockers,

12
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desks, cabinets, and briefcases.

§.11 An employee may be reguired to submit to an
axamination or test when the examination is specifically directed
and narrowly related to a particular internal investigation being
conducted. The reguirement will not apply 1f in conflict with
current applicable law. A&An =xample of the use cf this process
would be in the determination of drug use by an employee. An
examination might also be required to determine fitness for duty,
for example, excessive welght, apparent intoxicaticn, alccholism,
or psvychological problems,

8.12 Rs a vart of an internal or administrative
investigaticn the State Police shall protect an employee from
eXposure Lo the news medlia with or without the enmplovee's written
consent. The State Police shall not, pursuant to an internzal
investigation or inguiry, release an employes's home address,
home tTelephone number, or photograph without the emplovee's
consent.

8.13 Upon completicon of the investigation and review by
the Unit Coordinator and the Superintendent or his or her
designee, the Superintendent shall notify the employee that the
investigation i1s complete. If no disciplinary action is
forthcoming, the employee shall be so notified and advised that
the matter is closed. If disciplinary action is forthcoming, the
employee shall be summoned To appear before the Superintendent
unless the discipiine involves a letter of reprimand or
counseling. At this meeting, the emplovee will be given a
written statement detailing the charges attendant to the
disciplinary action with approprizte citations to codes,
regulations, policies, procedures or accepted operating
practices. The employse shall alsc be given a written notice of
the form of the disciplinary action. All notifications shall be
made in writing.

8.14 When an employee is summoned to appear before the
Superintendent concerning pending disciplinary action, the
Superintendent shall inform the employee of the results of the
internal investigation, the substance of the sustained
zllegations, and the scope of the prospective discipline. The
employee will be given a copy of the investigation case file upon
request, but excluding the identity of confidential scurces, and

13
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recommendations as to charges, disposition, or punishment. The
employee shall sign a receipt indicating that he or she has taken
possession of the case file materizl, and execute a
confidentliality agreement (see attachment "F") with the State
Police agreeing to not disclose any ¢f the material contained in
the case file for any purpose other than to defend themselves. A
viclation of this procedure may subject the employee to
additional disciplinary action.

8.1% The employse will be given a2t least ten calendar
days to review the case file and will be permitted to appear
before the Superintendent a second time to present a defense in
the matter; provided, that the Superintendent receives the
reqguest within the period. The employee may seek redress for any
disciplinary action through the State Police employee grievance
procedures.

8.16 If criminal action is initiated by the State
Policé or another law enforcement agency based on the allegations
contained in a complaint filed against a2 State Police emplovee,
any information obtained pursuant to the internal or
administrative investigation of that complaint shall not be used
in that criminal proceeding unless the emplovee was apprised of
and walved his or her constitutional rights as detailed in the
State Police Miranda Warnings Form (see attachment "G").

Section 9. Early identification svstemn.

9.1 The Barly Identification System shall be
malintained and administered by the Unit. 2an Internal Review
Board consisting of the Deputy Superintendent, Officer in Charge
of Support Services, Officer in Charge of Field Operations, Unit
Coordinater, and any other persons authorized by the
Superintendent shall be formed to review and evaluate enplovyees
who are identified by the system. The system shall produce
quarterly, bi-aznnual, and yearly reporis for review by the
Internal Review Board naming employees who have entered the
system based on external citizen complaints, internal complaints,
or use of force incidenis. Employees shall document all use of
force incidents by using the Supervisor's Report of Use of Force
to Control Form (see attachment "E") pursuant to the State Police
"Use of Force" policy and procedure. Employees who have received
two or more complaints or who have been involved in three or more
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use of force incidents during a three month period shall be
subject to review by the Internal Review Board and may be subject
to counseling by their immediate supervisor and/or referral to
the Emplovee Assistance Program upon the recommendation of the
Board.

9.2 The employee's immediate supervisor shall forward
a written summation of his review including referrals to the
Internal Review Board. The Board shall re-evaluate the matter
and sither concur with the immediate supervisor's resglution or
remand the matter to the supervisor for further review and
recommendations.

¢.3 The annual report will servsa as a secondary system
to the system's guarterly report. The report will contain names
of all employees entered into the system during the preceding
year who meeft the criteria for review. The annual report will be
analyzed and employees identifled who eilther received four or
more external cemplainits, or who have been involved in two ox
more critical incidents. The analysis will serve to identify
those emplovees who do not meet the criteria for review and
counseling based on the quarterly report, but who exhibit a
paftern of conduct over a longer period of time that warrants
review.

2.4 The system's reports should be emploved by
supervisors as another resource in zttempting to determine if job
stress and/or performance problems exist with their subordinates.
The reports should be reviewed in conjunction with other criteria
known to the supervisor to facilitate a fair and meaningful
assessment of the employee. The system reports make no
conclusions or determinations concerning job stress and/or
pericrmance problems,

2.5 The Unit shall provide data to the Internal Review
Board that will assist that body in determining 1f subordinates
of certaln supervisors tend to be emplovees frequently identified
by the system. The data may be used by the Board in order to
determine if certain supervisors are employving ineffective or
inappropriate management techniques.

Section 10. Psychological assessment program.
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10.1 This procedure provides a process for mandatory
psychological review of employess in situations where an
emplovee's job performance or acticns are detrimental to the
State Police's mission and cause the employee's psychological
fitness for duty to be in question. Through this process, the
employee's level of psychological fitness i1s determined and
assistance made available, if necessary, to facilitate the
employee's return to psycholegical fitness.

10.2 An employee is considered to be psychologically
fit for duty when there i1s reasonable assurance that he or she
can:

10.2(1) Exercise independent judgment:;
10.2(2) Recognize parameters coi authority: and

10.2(3) Function effectively within the rules,
guidelines, and policies of the State Pclice.

10.3 The following are examples, although not all
inclusive, of circumstances in which an employee's psychological
fitness for duty may be in cuestion:

10.3(1) Suspected subsitiance abuse {alcohol,
other drugs).

10.3(2) Questicnable duty judgment or continued
citizen complaints regarding conduct on or off-duty.

10.3(3) Supervisory proklems, such as when
previous attempts through performance review and discipline have
had little, if any, effect on resolving the undesired behavicr.

10.3(4) Excessive use 0f sick leave, disability
leave, or Worker's Compensation claims.

10.3(5) Return from sick leave and/or leave of
absence precipltated by psychiatric, psychological, substance
abuse, and/or stress related illness.

10.4 Procedures,
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10.4 (1) The supervisor shall consult the
employee's Company or Section Commander. If, in the opinion of a
supervisor, an emplovee's immediate action(s) or culmination of
previous actions bearing on the above criteria indicate a
question of vsychological fitness for duty, the Company or
Section Commander will evaluate the situation based upon the
circumstances surrounding the incident(s) and make a
recommendation te the Superintendent or his or her designae
concerning the employee's duty status. ’

10.4(2) The Superintendent may place an smplovee
involved in & critical incident as defined by this rule on
administrative leave, with or without pavy, for a period of time
determined by the Superintendent pending a determination of the
employee’s psychological fitness for duty or completion of any
investigation related to the critical incident. If the
employee's psychological fitness i1s at issue, the employee shall
return to duty only after he or she is deemed to be
psychologically fit. The Superintendent may consult a doctoral
level clinical psychologist, psychiatrist, or licensed counselor
in determining an emplovee's fitness for duty.

10.4(3) If a psychological fitness for duty
assessment 1s deemed appropriate by the Superintendent, the
employee shall be notified as reguired for internal or .
administrative investigations. The notification shall include a
statement of the general circumstances that prompted the action,
the appointment time, date, and location of the meeting with a
psychotherapist designated by the State Police. The State Police
shall be responsible for costs of the initial fitness for duty
interview/testing and any required fcllow-up except in the case
of a non-job related injury where the employee shall be
financially responsible for additicnal treatment required by
other than the State Police. If an employee is referred for
psychological fitness for duty assessment as a result of an
action(s) which may result in disciplinary action against the
employee, such disciplinary action shall be delayed pending
assessment and recommendation by the psychotherapist designated
by the State Police,.

10.5 Employee Responsibility.

10.5(1) During evaluation and subseguent
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treatment if deemed necessary, &the employee will truthfully
answer all guestions directed to him or her and orovide complete
information and documents deemed necessary. The employee will
submit to all examinations deemed advisable and sign walvers
concerning access to records and reports that may bde prepared or
generated by the State Police psychotherapist. In additiocn,
State Police employees with knowledge of the effected employee's
behavior mayv be inierviewed.

10.6 Psychotheraplst Responsibility.

10.6(1} The psychotherapist designated by the
State Police shall, based upon his ¢r her professional assessment
of the employee's psyvchological fitness, render a written report
to the Superintendent which shall include the following
recommendations:

16.8(1) (1) Emplovee returned to full duty
uncenditionalliy or with treatment recommended; or

10.6(1) (2) Emplovee returned to full duty
conditional upon treatment; or

10.8{1) {3) Emplovee returned to linmited
duty conditional upon treatment; or : :

10.6(1) (&) Emplovee declared unfit for
duty and referred for treatment.

i0.6(2) If, during the employee's initial
assessment by the State Police's psychotherapist, it is deasmed
necessary for the employee to be referred for treatment, the
Superintendent shall issue a Specilal Order directing the employee
to attend and successfully complete a therapeutic or counseling
program approved by the State Police. TFallure to attend and
successiully complete the program shall be considered in the
determination of any subsequent discivlinary action.

10.€6(3) The State Police psychotherapist shall
assist the employee in arranging for outside treatmant.
Employvees shall be referred only to licensed psychiatrists,
dectoral level clinical psychologists, or licensed counselors.
In situations where cutside referrzl is necessary, there shall be
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extensive communications between the State Police psychotherapist
and the employee's treating psychotherapist in relation te the
employee's progress in treatment and continued psychological
fitness _for duty. These communications shall include, but are
not limited to, pertiment information such as:

10.6(3) (1) Is the employee attending
scheduled appointments?

10.86(3) (2) Is the employes making
reasonable prograss in his or her treatment?

10.6(3) (3} Has anything occurred which
could cause the psychotherapist To re-assess the employee's duty
status”?

10.6(4) Evaluation results, copinions,
recommendations, and confidential notes provided to the State
Police psychotherapist by an outside consultant shall be
interpreted and monitored, but not cordinarily communicated to the
Superintendent. The Superintendent, with the advice of the State
Pclice psychotherapist, may initiate approvriate personnel action
predicated on the recommendations.

10.6(5) Communications betwean the
Superintendent and the State Police psychcotherapist or outside
consultant(s), regarding test results, written opinions,
recommendations, notes, reports, and actions taken are
confidential. These documents shall be secured in the Unit's
office in iocked cabinets or secure magnetic media.

Section 11. Separation from the State Police and progressive
discipline. :

11.1 Types of separation specified:
11.1¢(1) Discharge: an invcluntary dismissal
Trom employment ordered by the Superintendent and effected by

written State Police Special Order.

11.2(2) Suspension: involuntary separaticon
during a limited period for disciplinary reascons..

19




DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY
WEST VIRGINIA STATE POLICE

TITLE 81

SERIES X

11.2 (3} Resignaticn: voluntary terminaticn of
the emplovyment relationship by the emplovee.

11.2(4) Layoff: involuntary termination of the
employment relationship through no fault of the employee as by
reazcn of lack of work, lack of funds, changes in organization,
completion of temporary or rastricted employment, cor similar
causes, and without adverse effect on the employee's eligibility
for future emplovment.

11.2(5) Retirement: termination of the
employment relationship under the provisions cf W, Va., Code $15-
2-26 et seq.

11.21(86) ‘Death.
11.3 Standards of Conduct:

The following standards are intended to be illustrative
but not all inclusive c¢f the tyve of conduct expected of
emploveeas: '

11.3(1) An employee is expected to attend work
regularly and report in a2 timely fashion. BAny extraordinary time: -
off-duty should be planned in advance. Unexpected tlme-cff
should ke communicated immediately to the employee's supervisor.

11.3(2) Employees are expected to apply
themselves to thelr assigned duties during the time they are
being compensated, except for reasconable time provided to take
care of perscnal needs.

11.3(3) Fmployees are expected to meet
establilished performance standards. Conditions or circumstances,
as they become known, which shall prevent them from performing
effectively or from completing their assigned fasks should be
reported to the employee’s immediate supervisor. Likewise,
unclear instructions or procedures should be brought to the
attention of the emplovees's supservisor,.

11.4 Supervising for EBetter Work Performance,
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11.4 (1) Supervisors should assist emplecyees in
understanding their work assignments; the standards of conduct
contained in this rule; and the goals, cbjectives, and
performance standards of thelr positions.

11.41(2) Supervisors should be aware of
inadequate or unsatisfactory work performance or behavior on the
part of emplovees and attempt to correct the periormance or
behavior immediately. Such correciive actlon may take the form
of an informal counseling session or the issuance of a written
notice, depending on the severity of the situation.

11.4(3) Counseling refers to an informal
discussion with the smployee about a work performance cr behavior
problem which, 1f not corrected, could lead to a disciplinary
action.

11.4(4) Disciplinary action refers to formal,
corrective measures based on a viclation of established standards
of conduct, which includes discussion of the offense, an
explanation of the evidence, and issuance of a written notice by
the Superintendent.

11.5 Progressive Discipline.

Unacceptable conduct shall be divided intc three types of
cffenses according to their severity. The offenses listed herein
are 1llustrative only, and are not intended as an exclusive list
of all disciplinary offenses.’

11.5(1) Group I OCffenses:

11.5(1) (1) Unsatisfactory attendance,
performance, or sxcessive tardinass.

11.5(1) (2 Rbuse of State Poclice time
such as unauthorized tTime away from worx area, use of State
Police time for perscnal business, abuse of sick leave, or
failure to notify a supervisor promptly of the completion of
assigned work. B

I1.5(1) (3) Obscene or abusive language.
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11.5(1) {4) inadecguate or unsatisfactory
Job performahce.

11.5(1) (5) Disruptive behavior.

11.5(1) (8) Conviction of a moving traffic

violation while using State Police or other public purpose
vehicle. :

11L.5(L)y () First group offenses include
those types of behavicr less severe in nature, but which require
correction in the interest of maintaining a2 productive and well
managed work force.

11.5(1) (7) {1) When issuing a
written notice for a Group I offense, such notice should be
issued as soon as iz practicable.

11.5(1)Y (7) (2) Group I written
notices shall be cumulative in nature. Upen the accumulation of
three "active" Group I offenses, the Superintendent may suspend
the employ without pay, but such suspensicn shall not exceed five
days. The Superintendent may discharge an employee who
accurulates four active written notices.

11.5{1) {7) {3) Written notices for
Creoup I offenses shell remain "active" for twe years frem the
date of issuance., This is zll encompassing and not exitendable
should anocther Group I written notice be issued during the two
year period.

11.5{(2) Group II Cffenses.
11.502y () Failure to follow a
supervisor's Iinstructions, periocrm assigned work, or otherwise

comply with State Police policy and vrocedure or administrative
regulations.

11.5(2) {2} Violating safety rules
where there is not a threat to life.

11.5(2) (3) Unaucheorized time away
frem the work area or duty post or leaving the work site without
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permission during working hours.

11.,.5(2) (4) Fallure to report to work
without preper notice to his or her supervisor.

11.5(2)(5) Refusal Lo work overtinme.

11.5(2) (%) Group II offenses include
more severe acts and behavior. Corrective acticon for these
offenses include written notice and suspension without pay.
Employees; however, may not be suspended in excess of ten working
days for an offense of this nature. The Superintendent may
discharge an employee who commits an additional CGroup IT offense
while a previous such cffense is "active." The Superintendent
may also discharge an empleoyee who accumulates three "active”
first group offenses and one active second group offense.

11.3(2) (7 When issuing a written
notice for a Group II offense, such notice shall be issued as
scon as is practicable. The Superintendent may reprimand or
reprimand ang suspend up to ten deys for a single Group II
offense. If mitigating circumstances exist, the Superintendent
mey demcte the employes or suspend the emDTOvee for up to thirty
days in lieu of discharge.

11.5(2) (8) If an emplovee 1ls not
discharged due to mitigating circumstances, the Superintendent
shall notify the emplovee that any subsequent written notice
issued during the "active”™ life Derlod, regardless of level, may
result in discharge. '

11.5(2) (&) Written notices for Group
II offenses shall remain "active" for three years from the date
of issuance.

11.5(3) Group III Cffenses.

11.5(2) (1) Absence in excess of
three days withcut notifving his or her superviscr.

11.5(3) (2) Use o0f alcchol or
unlawful use or possession of controlled substances while on ths
Job. -
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11.5(3) (3) Reporting to work under
the influence or when his or her ability is impaired by alcohol
or a conirolled substance.

11.5{3) (4} Insubordination or
serious breach of discipline

11.5(3) (5) Falsifying any records
such as, but not limited to: vouchers, reports, insurance
claims, time records, leave records, or other officlal state
documents, or knowingly making any false statement.

11.5(3} (§) willfully or negligently
damaging or defacing state records, state, cor employee property.

11.5(3) (N Theft or unauthorized
remeval of state receords, state, or employee property.

11.5(3) (8) Gambling on state
property.

11.5{(3) (9} Bcts of physical vicolence
or fighting (except official police actions).

11.5(3)y{10) Viclating safety rules
where there is a threat teo life.

11.5(3) (1) Sleeping during work
hours.

11.5(3) (12} Participating in any kind

of work slowdown, sit-down, or similar concerted interierence
with State Pclice or state cperations.

11.53(3y (13 Unauthorized possession
cr use of firearms, dangerous weapons, or explosives.

11.5(3) (14 Threatening or coercing
employeas ©r supervisors.

11.5(3)(15) Criminal ceonvictions for
acts of conduct occurring on or off the job which are plainly
related to job performance or are of such a nature that to
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continue the employee in the assigned position could constitute
negligence in regard to the State Pollce 3 dutﬂes to the public
or o other state employees.

11.5(3) (18] Failure to take a
polygraph examination or to answer fully and truthfully any
guestion relating to any cffense reqguliring submission to a test.

11,503 (1) Failure to take physical
or mental examinations as reguired.
11.534{3) {18) Using oublic office for
private gaim,
11.5(3){19) Engaging in criminal
conduct on or off the Jcb.
11.5(3) (20} Engaging in dishcnest or

immoral conduct that undermines the effectiveness of the State
Police's activities or employee performance, whether on or off
the job..

11.5(3)(21) Willful discbedience of a
lawful command of & supervisor.

11.5(3) (22) Disclosure of
confidential information to any person except those who may be
entitled to such informetion or when directed by the
Superintendent or a supervisor.

1..3(3)(23) Taking any action which
shall impair the efficiency and/or reputation of the State Police
or its emplovyees.

11.5(3) (24) Lcceptance of any bribe,
gift, token, moneys, or other things of value intended as an
inducement to perform or to refrain from performing any official
act, or any action of extortlion or other means of obtaining money
or any thing ¢f wvalue through his or her position.

11.5(3)(25) Manifesting cowardice,
Teigning illness, or octherwise attempting to shirk cfficial duty.
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11.5(3) (26) Inveolvement in any
compromise between persons accused of a crime and the person or
persons who may have suffered from criminal acts with the purpose
of allowing the accused to escape punishment.

11.5(3)(27) Fallure Lo answer
questions specifically directed and related to official duties or
djob fitness attendant Lo an internal or admlnisbrablve
investigation.

11.5(3) (28) The use ¢f unnecessary
force during an arrest/custody procedure.

11.5(3) (29) Deviation from
estanlishad p?ocedures in the disposition of summons or arrest
cases.

L1.5(3) (30 Unauthorized or misuse of
any state funds c¢r other law ful;v obtained funds as determined by

policy and procedure.

11.53(3) (31} Theft or miszppropriation
of prcocperty stored in a State Police evidence room or of property
destroyed pursuant to a valid court order.

11.5(3) (32) Libeling or slandering
another emplovee, either on or off-dutv.

11.5(3) (33) Group III1 offenses
include acts and behavior of such a serious nature that a first
occurrence would warrant the Superintendent discharging an
employes.

L1.5(3) (34) When issuing a written
notice for a Group III offense, such notice should be issued as
scon as practicable. The Superintendent may discharge the
employee or suspend the emplovee for up to thirty days without
pay in lieu of discharge. The Superintendent may alsc democte as
an alternative to discharge if circumstances so dictate.

11.5(3) (35) If the emplovee 1s not

discha;ged due to mitigating circumstances, he or she shall be
notified by the Superintendent that anv subsequent written notice
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during the "active" life period, regardless of level, may result
in discharge. ’

11.5(3Y (36) Written notlices for Group III
offenses shall remain "active" for four years frecm the date of
issuance.

11.5(4) The offenses listed are not intended to
be all inclusive. Accordingly, conduct which in the judgment of
the Superintendent, although not listed in these groups of
offenses, seriously undermines the effectiveness of the State
Police's activities or the employee's performance shall be
treated consistent with provisions of this policy.

11.5(3) Bll written notices shall be in letier
form from the Superintendent or his or ner designse. Notices may
be accompanied in the employee's personnel file by letters of
reprimand where appropriate.

11.5(86) The Superintendent reserves the right to
demote an employee for job abolition, budgetary reduction,
reduction of work, and/or employee inablility to perform
satisfactorily.

11.5(7) Employees fcund Lo have engaged in
discrimination on the basis of race, color, religiocn, naticnal
origin, political affiliation, handicap, age, or sex (including
sexual harassment) may be counseled or disciplined with either a
Group I, II, or III offense, depending upon the specific facts
and circumstances surrounding the incident.
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The West Virginia State Police take
your ideas and comments seriously.
Helpful citizens like you help us
provide beiter law enforcement service
to the citizens of West Yirginia. This
pamphlet tells you how to contact the
State Police if you care to comment on
the job we are doing.

Who can I contact ta the let the State
Police know that one of their employecs

is doing a good joh?

Write a letter to: Superintendent, 725
Jefferson Rd. , S. Charleston, WV,
25309-1698.

What if I have a complaint?

You can file complaints against any
State Police employee if you believe
that they have been rude or abusive,
violated the law, caused you harm, or
have failed to provide a service, You
may alse file a complaint against the
State Police itselfl (as an agency of
state government) for violating a law
or fatling te provide a service.

How do I file a complaint?

You may file a complaint with the
Inspection and Internal Affairs Section
of the State Police by calling them at
304-746-2110, or by appearing at your

local State Police Detachment and
speaking to the Detachment
Commander or his/her assistant. You
can also write to the Inspector at the
address listed above, and give a
detailed explanation of your
complaint including dates, times,
names of witnesses, locations, ete.
You do not have to be dircetly
involved to file a complaint,

What will happen after I file the
complaint?

Once you file the complaint, yon will
receive a letter of confirmation. If an
infernal affairs investigator is
assigned to the case, his/her name will
be included in the letter. You will he
contacted and asked to give a formal
statement, unless you have chosen {o
remain anonymous. You may be
agked o take a polygraph
&EEE?: and testify in hearings.

'0u will be expected to cooperate
during any investigation and conrt
procecdings.

When will 1 know the outcome of my
complaint?

The investigation must be completed
within thirty days unless
circumstances require a time
extension, The Inspector will notify

you upon completion of the
investigation.

Do I need a lawyer to file a complaint?

You do not need a lawyer to file a
complaint.

What if 1 just want to ask questions?

If you have any questions, you may call
your lecal State Police Detachment or
the Inspection and Internal Affairs

Section. You may ask questions without

giving your name and are not required
to file a formal complaint.

What will happen to the employee if my

complaint is proven correci?

Depending on the nature of the
allegations, the employee may he
disciplined.

Whatif I am harassed by the employee
that I filed the complaint against?

If you are contacted by the employee,
you should report the incident to your
case investigator, if any, or the
Inspeetion and Internal Affairs Section

immediately.




Attachment "RB"




D.P. 8 Fora w171
Revinpd 0354

COMPLAINT INTAKE FORM

- DOES THIS COMPLAINT DEAL WITH A LACK OF ACCOMMODATIONS FOR
PHYSICALLY CHALLENGED PERSON(S) AT A DIVISION FACILITY? Yes No

- DOES THIS COMPLAINT DEAL WITH AN ALLEGATION THAT THE DIVISION IS
FAILING TO PROVIDE ANY TYPE OF SERVICE TO THE PUBLIC? _ Yes No

COUNTY _ ~ INTAKE OFFICER
1. COMPLAINT RECEIVED: DATE: TIME:
2. COMPLAJINANT:
NAME: | ADDRESS:
CITY: STATE: __ ZIP_ ____ PHONE:(H) W)
SOCIAL SECURITY # - - DOB: CRIMINAL RECORD (if applicable):

AR AR A A A R AR R A K K R A R AR A R A A A kAR A A AR A A AR AR AR AT AR AR A RAARE AR RRR AR L E AR AR R

3. ACCUSED (if applicable)(extra page if co-defendants):

NAME: 7 ADDRESS:
CITY: - STATE:___ ZIP:____ PHONE:(H) (W)
SOCIAL SECURITY #____ -___ - DOB: CRIMINAL RECORD (if applicable):

AR AR A AR AR R AR AR R AR R AN A A AR A A A A AR R R AR AN R AT AN AR AT AR AR AR R R AR A AR AR AAR AR Ak kX

4. DOES COMPLAINANT UNDERSTAND THAT W. Va. CODE §15.2-16 PROVIDES
THAT KNOWINGLY GIVING FALSE INFORMATION RELATING TO AN OFFENSE
TO A STATE POLICE OFFICER 1S A CRIME PUNISHABLE BY UP TO SIXTY
DAYS IN JAIL AND/OR A $200.00 FINE?

If yes, complainant's initials:

5. DOES COMPLAINANT UNDERSTAND THAT, IF WARRANT IS OBTAWNED, HE/SHE

AND WITNESSES WYLL BE REQUIRED TO TESTIFY?
I yes, complainant's initials:
6. OFFENSE ALLEGED(with code cite):

7. OFFENSE DATE: TIME: LOCATION:

8. COMPLAINANT'S SUMMARY (extra page if required):




—

9. WITNESSES{extra page if required):

a. Name: i __ Address:_ _Phone:
Fxpected Testimony:

b. Name: e Address: ﬁ__ Phone:
Expected Testimony: _

TESTIMONY CONFIRMED? (YES) (NO)
EXPLAIN:

11. PHYSICAL EVIDENCE/DOCUMENTS:

12. REMEDY REQUESTED?{NOTE: if monetary, explain civil action - refer if appropriate)

15. HAS THE PRESENT COMPLAINT BEEN REPORTED TO ANY OTHER POLICE
AGENCY? (YES) (NO) Ifyes, to which police agency?

14, PRIOR OR PENDING COMPLAINTS AND DISPOSITION?
a. By this complainant? If yes, explain:

b. By accused? If yes, explain:

15, INTAKE DISPOSITION (check if applicable):
@ No Crime Alleged
b. No Probable Cause/Insufficient Evidence
¢, Probable Cause/Warrant Obtained or Recommended
. Follow-up Required
c. Refer to P.A.

nn

16. EXPLATN DISPOSITION(If necessary):

17. COMPLAINANT'S SIGNATURE:




Attacment " C "




STATE OF WEST VIRCGINIA

DIVISION O PUBLIC SAFFTY
[nspector's File Number REPORT OF Date Complered
INVESTIGATLION
; Ta-94-01
i Assiazned by Inspeotutr’s As o lonbee ar e
Cffice .
Date Assigned N Station County

Dare of Zpecial Grde:

ity Starion of subject
heing investigated

O Dubky St bon

IniEial or Supplementary

As indicated

I

Report Made Bv

nvestigation officer.
unic number

rank.

Status of Investiatior

Complete

Perdon

Allegativns

Subject of Investigation

(efficer being Investivated)

of impropriety on the part

SUBJECT OF IKVESTIGATION:

{Example)

COMPLALNANT:

{ Exam

1=
[17]

Give
investigated.
subject is =&

Trooper James (Cooper.

name, address and

SWOTN member

Uit

Wwest Virginia State Police
723 Jefferson Road

South Charleston.

PS

WV 23309

#766-3333

phone

include

#£000

numpe .y

of

RER (AR

(LI S A

Indicate name. address and phone number of complalnan’

th

If

indicate the name,

st

My

e investigarion 1is

it is recuested bv
rank .

ation. oy assignment.

g, Alice Wiliiims

Box 907

A
ES

vwhere . Wi 23397
#348=-3432 )

requestecd
complainant give name. arddress, phone number of “boo
anuther
and official position.

bv

membet

someonne

ot

orl

titis

et

Indicate their duty station or as-is am-ur.
rank and uanit




AUTHORLTY FUR

{Example)

ACTION TAKREN:

(Example)

INVESTICATLON:

LA=-12=01 ooor

Indivate whether  vevbal miler on o Spen il oriler By the
superinfendent. stare the spectal Ordder rmber med e F
sale., ALL vorvespondenc e amdfor Specinl Orders relarine e
the assigament oFf <uch 1nvesriganion will be arr whed b rhe
report.

“Special Quder #7, datedl January 3. 1994, siuned v fhe

Superintendent .

Show suffivieant sl chronelogical deratls i YL
investigation: Dates and  rimes of  inferciens. games.
addresses. phone nunbers of witnesses. the colleciion e
disposition of all evidence., ete.

On January 1. 11734, the Superintendent recaived a lotter nf
complaint from Mrs. Alice Williams concerning Troonpe:r James
Cooper. Tihis letter 1s attached as exhibit =},

On Janvary 5. 18994, Special Order ##7
Superintendent Aassigning  tiils  efficer
investigation., A vopy of this order is
2.

was  issued In orhe
T conrtie e
arttached as sxhiibirn

Cn January 6. 1994, Trodper James Cooper was aivised te wis
the subject of an internal affairs investigation. A vnpy of
this lette:r darted January 3, 1984 is attached as exbiihic =1,

On January &, 1994, at 1300 heours a tape rvecorded inrert iew
was made with Mrs. Alice Williams by this offiier. The
cassette tape is marked as exhibit #4. & transcribed cops of
this interview i3 attached to and made a part of this oot

Mrs. Williams ielated ......,....... e e e e e e e e e e e

The intetrview was conoluded at 1610 hours.

On Jatnuary 6. 1774, Troover James Cooper was aclvi<d ol has
adminiscrative rights. A covy of the signed righr- o
attached as extubit =%,

i

At 1320 howr - thiw otficer beuan a fape recorded tirory ey
with Truocpe:r cCoopay, This interview 1s contained .o fwo
cassette t.ap-s mirked a3 exhibit #6. A transcribed opo of

this inteivive 1= atrached to and made a part of thios report.

Upon submiss: v, . ot fhis  report. this inve=r1 70 =
complets,




ALLEGATTION:

FINDING OF FaCT:

CONCLUSTION:

(Examplsa)

ALLEGATION #1:

FINDING CF FACT #1:

CONCLUSION #1:

TA=-92-01

{List one allegation at a time fullowed by the Findinn o e
and conclusion For same.) A B LA I SO (TR RN A
and conclusien roawether s muwh s posasihe ST
allzgation o 1 new padge when possible wo rheye e 0 | o

division hetween thewm.

indigate the Stature or DMepartpent Bule 3lleos i1 ey

List in chrounelogical order rinse Facos whiioh were vy e
a result of the internal investigarion. o :

Briefly state the conclusion as being Susrained. mfontal,
Ne Sustained. B o i )

DPS Administrative Regulation 13-2. Sevies 1, =eotion

Conduert unbecoming an officer,

(a) On=-duty conduct
(b which specially relates Lo and S SNETI IR T

administration of the Departwment and

{c) which is of a substantial nature directl. !
rights and interests of the public.

This allegation 1s suitained.




LIST OF ESHIBITS:

{Examples)

LA=R2-01 SAE

List 21l obj2ers or articles that will Likelsy he vsed crine
court or admintetrative hedaring. The came amwd address of rhe
person who has cliirge or peossession of such articies sholl
also be shown. [f »bliects wr articles were examined oy
analyvzed by the Criminal Labouratuiry fhen A4 cops of e (ase
Submissicon Report ilong with the laboratory résulis will be
attached.

1. One (1) letter of complqine from Mus. Alice Conper dared
January 1. 1994 concerning Trooper James Cooper .,

2. One {1) Special Order #7 signed by the Superiutend-ns omn
January 5, 1994, -

3. ODne (1) letrer "to Trocoper James Cooper from Firsr
Sergeant aAlan Pertry dated January 5. 199%4.

4, One (1) vassette tape centaining the interview of Mis,
Allce Williams. - .

5. One (13 administrative rights form sigmed hy Tinonper
James Coopet dated January 16. 1894, ’

6. Two (2} cassette tapes containing the iaterview of

Trocpet James Cooper.

All exhibits are attached to this report. with the eserrion
of the cassette tapes which are in fiie at the Inspecror’'s
office,




WITNESSES:

(Examples)

AILES TRAVELED AND
MAN HOURS SPENT:

(No coupies are necessary)

[4-22-01

List wame, address. and relephone numbsr of wirpes=<es
hrief starement of what each can rescify ¢, Writren o

UF 5
il o
Faril

statements will be taken ruring inferviews, Those staf gpents

will be attached fo the regorr.

Mrs. Jane Smith

Bow 907

Anvwhere, WV 23397
PS #343~3432

Will testcify to ... e e e e e e e e e e e e

LI T T T T T T . T S

........................................................

First Sergeant Alan Pettry
West Virginia State Police
725 Jefferson Rnad _
Scuth Charleston. WV 23309
PS #746-1234

®Will testify tw this entire investigation and rhe
centained within this report.

List the total miles traveled and hours spent by =l
investigators as it relates to this investigation,

FIRST SERGEANT ALAN PETTRY

Send the criginal report and 211 exhibits which are aot attached to the repo:: -

cassette tapes and/or

recorder) to rthe TInspector’'s office upon compler v

Tnspector will submit the report to the Supsrintendent with a cover letter.

faets
froas
T




Attachment

"D"




D.B.S. Form Ml73
Revised 03/94

WEST VIRGINIA DIVISION OF PUBLIC SAFETY

Administrative Rights Warning

I wish to advise you that you are about to be questioned as a part of an official
investigation of the West Virginia Division of Public Safety (West Virginia State Police).

You are entitled to all the rights and privileges guaranteed by all of the laws and the
Constitution of West Virginia and the United States, including the right not to be
compelled to incriminate yourself relating to a2 criminal matter.

You will be asked questions specifically directed and narrewly related to the official
performance of your duties as a member of the Division, or vour fitness for office.

Your answers to any questions, as well as any evidence or other information gleaned
from this investigation cannot, by law, be used against yoeu in any subsequent criminal
proceedings; however, your answers, subsequent evidence, and information may be used
against you in relation to Division administrative charges for violations of Division
Operating Policies and Procedures or Administrative Regulations.

Refusing to answer questions in relation to any official Division internal investigation
is a violation of Division Policy and Procedure, and may result in discharge from
employment.

Answering questions untruthfully is a violation of the West Virginia Code . if you
elect to be untruthful, you may be discharged from employment.

I have read the above warnings and [ understand each of them.

The above warnings have been read to me by . and |
understand each of them.

S/

Date Time

WITNESS: -







0. P. 8. Form #1756
Revised 031/94

WEST VIRGINIA DIVISION OF PUBLIC SAFRETY

Internal Affajrs Polygraph Forom

Date: .

Time:

I, ’ have_been informed of the

nature of this examination and that under Division Policy and
Procedure I am required to submit to the examination or face

disciplinary action.

Signed:

w/




Attachment "F"




D. P. 8. Porm K174
Revised 03/94

wWwest Virginia Diwision of Public Safety

Confidentiality Agrececment

This agreement is made between , and

Colonel Thomas L. Xirk, Superintendent of the West Virginia

Division of Public Safety, on this day of .

19 . The undersigned sworn member/employee hereby acknowledges
that he/she received Internal Affairs Case File # , on the

day of . 19 . Further, that he/she agrees

to maintain the confidentiality of the materials included in the
case file, that he/she will not disseminate the materials, and
that he/she understands that the material may only be used for
official purposes pursuant to Division Operating Policy and
Procedure. Finaliy, that he/ she understands that any failure to
comply with the terms of this agreement constitutes a failure to

obey a lawful order, and may result in disciplinary action.

COLONEL THOMAS L. KIRK
SUPERINTENDENT

SWORN MEMBER/EMPLOYEE

CC: Internal Affairs Case File
Employee




Attachment "G"




082S FamdTy
Ruvited L

INTERVIEW & MIRANDA RIGHTS FORM

Location: Date: Time:

INTERVIEWEE'’S INFORMATION

INTERVIEWEE'S NAME ~ ADDRESS TELEPHONE NUMBER
DoB: RACE: SEX: HEIGHT: WEIGHT: HAIR: EYES: SOCIAL SECURITY: - -
Can you read English? Yes No Do you understand English? Yes No
INITIALS —
PRE-INTERVIEW

.. You are under arrest for the crime of
INTTIALS

INITIALS ~ You are being questioned in regard to the crime of

TINTIALS ~ You are not under arrest and are free to leave at any time.
YOUR RIGHTS
Before we ask you any questions, you must understand your rights.
INITIALS
" You have the right to remain silent.
INITIALS i
————  Anything you say can be used apainst vou in court.
INITIALS y 8y Y £ ¥

 You have the right to talk to a lawyer for advice before we ask you any questions and to have him/her with
INITIALS  you during questioning,

If you are under arrest and cannot afford a lawyer, the court will appoint one for you before any questioning
INITIALS ~ at your request.

If you decide to answer questions now without a lawyer present, you will still have the right to stop answering
at any time. You also have the right to stop answering at any time until you talk to a lawyer.

-

INITLALS

WAIVER OF YOUR RIGHTS

I have had this statement of my rights read to me and | understand them. [ do not want a lawyer at this time.
I understand and know what | am doing. No promises or threats have been made to me and no pressure or
coercion of any kind has been used against me in connection with this interview. | agree to be interviewed,
answer questions, and make a statement.

INTERVIEWEE'S SIGNATURE DATE TIME

W ITNESS WITNESS

AERAEKEKAAARKL AR RA AR AR ALK RA LA AR A AR AR AALEARAAALAAARKEAA A AL EAR AL R ARAAALA AN A AR AARAANRAARAAXAARAAAR AR AR A ALK

Taped Interview: Yes No  Counter # to Side “A™ Counter # to Side “B”
[nterviewer Name(s):




Attachment "H"




s S

0. ° 3 Form ®17%

Raviged 02/94
¢
SUPERVISOR'S REPORT OF USE OF FORCE TO CONTROL
To: SUPERINTENDENT, WEST VIRGINIA STATE POLICE IA CASE # . TIME ) w
. ' DATE DAY
From: s DIST oIy 20 A
SUPERVISOR ADCRESS OF SCCURENGE i
SLBJECT NAME (LAST clASY, mACESEL FThRIC IATE JFARTS hE
CISEASE WRY TREATMESNT mCSAMTAL SUSPECTED 'MPAIRNENT [ S 3 4 I i 18 N2 CBEERYA TN AEPALCA
JEVEL TF RERISTANCE — J— ;- —-  WEARCH USED P r— - =OW USED - CIMTACTED 8Y SUBERVISCR ~O THE
CraRLES 1 H bl +
FOFFICER{S) INVOLVED
HAWE (AT, FRETY - RANE usrT 4 i RJ‘CE.;SD’-ir } TTHH G JATE R ED i B X"
wWayRy TREATMENT HESRITAL LEVEL 58 POACE —_ TYRE OF FORCE now TS WSEd L
HAME L AST FIRST: RAMK ULisN 4 RACESER ETHNKY DaTE H2ED M=
NIURY TREATMENT HOSAI™AL WEVEL OF FORCE 1YPE OF FORTE O TDLSEC
HAME (LAST FIRST) RANK "L ] RACESEX ETHRIC CATE HIBED ="
WURY TREATWENT AOSRITAL VEVEL OF FORCE — - - TYHE OF FORCE AT CDLSES
WITNESS(ES) J
MAME (LAST. EIRET) ADCRESS PHOME
MAME [LAST FRSTY AJCRESE FHOME
NAME (LAST FIRST) : ADORESS PHINE
AD, STRATNE!NFO TION PHCTOGRAPHE CFEICERISI [ ) YEF ¢ ) NO ThRENw 3¥
| NOTFIED | ) YES ¢ 1 ko WNITH TiME RESPOWNDED o }YES [ ) NO FHOYOGAAPRS OFFCERIS) | | YES RO
TRAMSACHTING SEFCERMS) UKT # Frc ™ THE
TRANSPORATMG CFFIGERIS) o UK & (1= TS | TauE
RACE DISEASES INJURY IMPAIRMENT LEVEL OF FORCE WEAPON USED  TYPE OF FORCE HOW USED
W - White 1 - None/Unknown 08 - Injury not relatad 39 - Alechol &0 - No force used but (Subject) (Officar) ‘13 Threatened
B8 - Black 02 - T8(tubarculosis) to Useof Force 31 - Marijuana officer injured 73 - None g0 - None “17  Sraniticig
t - indian 03 - AlDS 10 - Ne imury 32 - Cocaine 81 - No farce used but 71 - Hands/amm 91 - Hands/Arm 12 =ashitul
0 - Oriental/Asian 04 - Skin Dissases 11 - BruisefAbrasian 33 - Unknown subject compiained 72 - Fist 92 - Fist 173 Sirxel=it
U - Unknown fopen sores) 12 - Sprain/Strain 34 - Other af imjury 73 - Feet'Leg 53 - Feelleg 174 Bre
05 - Sexually Trans- 13 - Laceration 52 - Mimmmum physical 74 - Teeth 94 - Radwa TS Theow
ETHNIC mittedDiseases 14 - Biie CBSERVED cantactofficars(s) 75 - Blunt Inst, 85 - Flasnlight "*8 Slash
A - Celumbian 06 - Body Parasites 15 - Puncture BEHAVIOR injured 76 - Cutting inst, 6 - Baten T Stan
3 - Puerto Rican 07 - Hepatitis 16 - Breken Bone 40 - Calm §3 -Mmimum force used 77 - Rock/Botlle g7 - K-8 118§ Ziserarge
C - Cuban 08 - Other 17 - Internal Injury 41 - Visibly Upset to gude/controd 78 - Handgun 98 - Handgun T8 Zrrer
D - Cther Hispanic _18 - Gunshet 42 . Erratic subject 79 - Rifle %9 - Shotgun
E - Japaness 1§ - Other 43 . Mighly Agrated B4 - Subject resisted 80 - Shotgun 100 - Chem. Agernt
F . French Canadian ) 44-Baker ActExparte arrest and was 81 - Vehle 101 - Spec Weapcn
G - Chinese TREATMENT foraibly subdued 82 - Other 102 - Other
H .« Hatian 20 - Nene RESISTANGELEVEL {hands only)
1 - Jamaican 21 - Refused £0 - No Resistance 85 - Subject resisted
J - Mexican i 22 - First Aid 51.FassveResistance ~ arnest and force
K - Nicaraguan 23 . Fire Rescus 52 - Alfempted tc other than hands
L - Migerian 24 . Haspital ' feefescape wera used to
All Others 25-Farsornal Physician 53 - Actively resisted subduethe subject

B4- Actrvely resrsted &
meitedbystanders
Z5-Assauiteg Officars




