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NOTICE OF RULE MODIFICATION OF A PROPOSED RULE

WEST VIRGINIA STATE POLICE
AGENCY:

TITLE NUMBER:_2t
CITE AUTHORITY ___W._Va. 15-2-18(b)

AMENDMENT TO ANEXISTING RULE: YES_X NO__

IF YES, SERIES NUMBER OF RULE BEING AMENDED: _5

TITLE OF RULE BEING AMENDED: ___CONTRACTED POLICE OR SECURTTY. SERVICES

IF NO, SERIES NUMBER OF NEW RULE BEING PRCPOSED:

TITLE OF RULE BEING PROPOSED:

_—____—...__.___—_-—-—---_...—-—_.—_....—-..———..—__—-—-—-...-._..———-.—.__——-_—-—....—_...__..‘.._

THE ABOVE PROPOSED LEGISLATIVE RULE, FOLLOWING REVIEW BY THE LEGISLATIVE RULE
MAKING REVIEW COMMITTEE IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT"

BY THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE

FILED WITH THE SECRETARY OF STATE. L
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register on the twenty-third day of January, one thousand
nine hundred ninety-eight, relating to the state police
(carrying of handguns by retired or medically discharged
members, 81 CSR 6), is authorized. -

(d} The legislative rule filed in the state register on the

‘seventeenth day of July, one thousand nine hundred

ninety-seven, under the authority of section eighteen,
article two, chapter fifteen, of this code, modified by the
state police to meet the cobjections of the legislative
rule-making review committee and refiled in the state
register on the twenty-third day of January, one thousand
nine hundred ninety-eight, relating to the state police

(contracted police or security services, 81 CSR 5), is

anthorized with the following amendment: ™~~~ """~
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“On page 2, Section 3.1, by reinserting the stricken
words ‘in writing’.”

(e) The legislative rule filed in the state register on the
seventeenth day of July, one thousand nine hundred
ninety-seven, under the authority of section forty-eight,
article two, chapter fifteen, of this code, relating to the state
police (modified vehicle inspections, 81 CSR 4), is
authorized.

(f) The legislative ruie filed in the state register on the
thirtieth day of July, one thousand nine hundred
ninety-seven, under the authority of section six, article two,
chapter fifteen, of this code, modified by the state police
to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
twenty-third day of January, one thousand nine hundred
ninety-eight, relating to the state police (police grievance
procedure, 81 CSR B8), is authorized.

§64-6-3. Division of veterans affairs; headstones or markers.

1
2
3
4

The legislative rule filed in the state register on the
tenth day of February, one thousand nine hundred ninety-
eight, relating to the division of veterans affairs (VA
headstones or markers, 86 CSR 4) is authorized.
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LEGISLATIVE RULE |
DIVISION-OF—PUBLIC SAFETYWEST VIRGINIA STATE ForDem|! 53 Al *53
SERIES 5 OFFICE oF
CONTRACTED POLICE OR SECURITY SERVICES S§EQRETA
§81-5-1. General.

1.1. Scope. -- This rule sgpecifies the conditions under

which members of the Divistondepartment may perform extraordinary
police or security services and governs the procedure to be

followed in the employment of Divisiondepartment members.

1.2. Authority. -- W. Va. Code 815-2-18(b)
1.3. Filing Date. --
1.4. Effective Date. --

§81-5-2. For the Purposses of this Rule. Definitions.

office as required by W Ve, Code I5-2-14-2.3 Compensatory day




2212 with gtatewide law enforcement powers snd who has taken
and subscribed to the ocath of office as required by W. Va. Code
§15-2-14

ufficez Trr Lndzge oL Ficid UPELdLLUﬂb mEans thiat

primcipal operacional supervisor of the FreldOperations—Forces
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276, Extrmordimary Police orSecurity Servicves/Comntracted
thE—S’perintendenL to—be—inm the publTic—interest performed—by—a
memoer O.L 'Cﬂe .LJ:LV].S.LUI]. PL.L.LbU.d.I.LL o= LUIlLLdLLU.d..L aSLBEIILEIlL Wltﬂ
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277 Compensatory Dy Offimeans that—timeofifi duty—awarded

to—amenber—of tie Divisiomras compenrsation for working omr =
the administrative head of the West Virginia State Police or
2-2.

§81-5-3. Application for Contracted Police or Security
Services.

3.1. All requests for contracted police or security
services must be made; T writimg, to the Superintendent and
shall explain the funding source and the authority under which
the request is made.




3.2. The Superintendent will not grant approval for any
contractual employment in circumstances involwving labor
disputes.

§81-5-4. Contract Guidelines.

4.1. The Superintendent shall enter into a contract for
all contracted police or security services as required by W.
Va. Code §15-2-18(b).

4.2. All contracts shall contain provisions that the
contractual employer agrees to hold harmless and indemnify the
State of West Virginia, the Divisiow ofPublitc—SzfetvyHest
Virginia State Police, and its officersemplovees and members

from any liability arising from the contractual employment.

4.3. The total cost of the services and the number of
hours contracted for shall not exceed those ocutlined in the
contract unless new terms are subsequently agreed to, in
writing, by both parties.

4.4. The Superintendent shall negotiate compensation rates
for contracted services on a man-hour basis with—e=dditton=t

conmsideration givenand may also negotiate compensation for any
extraordinary Divisionadditional departmental expenditures or =

costs.

4.5. The contractual emplover shall pay for services
rendered by the Divistondepartment by check, made payable to
the West Virginia State Police, within five (5) days of receipt
of an itemized invoice.

4.6. West Virginia State Police personnel shall make all
law enforcement decisions encountered by members during
contractual employment and the contractual employer shall not
dictate or influence the decisions.

4.7. In the event that Divisiondepartment members who are

assigned to contractual employment are regquired to return to
official duty in response to a public disaster or other

emergency, neither the Drvistormiest Virginia State Police of
Pubtic Safety nor any of its officers or members are liable for
any damages incurred as a result of the reassignment.

§81-5-5. Assignment of Members.

5.1. The offiver—fnChargecfficer in charge of Fisld
Operationsfield operations or his/her designee shall coordinate

the manpower recruitment and allocaticon for all approved




requests for contractual services and negotiate minor contract
provisions.

5.2. Members accepting contractual employment must be in
the following duty status:

(a) Day off duty,
(b) Annual leave,
(¢) Compensatory day off,
(d) Holiday off duty, or
Provided that = member ey accept contractual employment on
S +reduied —d : . ety &

Ioursexistsbetweesr the reguiariy scheduied work siiift znd the
comrtractual enmpioynent work shifitT

5.3. Members may not accept any contractual employment
when the accepting of such employment would interfere with the
member's ability to perform the primary duties of a State
Police officer.

5.4. Members who are placed in the following duty status

are not eligible fox participation in any contractual
employment:

. Probaticmary Statos,

T DizsebitityTeaveor

g FPanily Leaver




e, Temporary alternative duty dune to a physical or mental
Iitq

£. g8Sick leave,

c  cahili 1

h. Family leave.

5.5. The Company Commander of the area in which the
contractual employment is to be performed shall ensure that
sufficient supervisors are provided to properly supervise
Division department personnel and detail operations.

5.6. The Superintendent shall provide members agsigned to
contractual employment with Divisicn department vehicles for
transportation to, during and from the location of the
employment. The Officer In Charge of Field Operations may
establish mileage limitations and/or assign multiple members to
vehicles.

5.7. Members are in an off-duty status while traveling to
and from the location of contractual employment unless
specifically instructed otherwise by the Company Commander or
Officer In Charge of Field Operations.

a. Members en route to and returning from contractual
employment will initiate any appropriate law enforcement action
when a serious violation of the law or a life threatening
situation is observed.

§81-5-6. Compensation.

6.1. The DivisTomr Comptroilerdepartment comptroller shall




compute compensation for members on contractual employment at
the rate specified by the contract regardless of the member's
classification under the Fair Labor Standards Act or the
member's normal hourly compensation rate. The
Comptrollercomptroller will deduct applicable state and federal

taxes from the member's total contractual employment
compensation.

6.2. The Comptrollercomptroller will make no deduction of

retirement contributions from contractual employment
compensation and a member's retirement benefits will not be
enhanced by participation in contractual employment. All other
Divisiondepartment benefits will remain in force during
contractual employment.

717 Members engaged i contractual—employment are
subject to the same rules; regulations, Divisiom operationat
policy and procedures and code of conductas on=duty members:
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December 16, 1997

NOTICE OF ACTION TAKEN BY | EGISLATIVE RULE-MAKING REVIEW COMMITIFE

TO: ' Ken Hechler, Secretary of State, State Register
TO: S. W. Cogar

West Virginia

State Police

725 Jefferson Road

South Charleston, WV 25309

FROM: Legislative Rule-Making Review Commitiee

e

The Legislative Rule-Making Review Committee recommends that the West Virginia Legislature: : : ?

1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed Pl
(b) as modified by the agency %
2. Authorize the agency to promulgate part of the Legislative rule; L

a statement of reasons for such recommendafion is atfached. '

3. . Authorize the agency to promuigate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation is attached.

4, Authorize the agency fo promulgate the Legislative rule as
modified with certain amendments; amendmenis and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of

reasons for such recormmendation is attached.
Pursuant to Code 29A-3-11(c), this nofice has been filed in the State Register and with the agency
proposing the rule.




