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NOTICE OF AN EMERGENCY RULE
AGENCY: WEST VIRGINIA STATE POLICE TITLE NUMBER: 81

CITE AUTHORITY : ¥W. Va. Cocde 15-2-5 and 15-2-25

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES @ NCO O

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 3

TiTLE OF RULE BEING AMENDED: WEST VIRGINIA STATE PCLICE CAREER PROGRESSION,

SYSTEM
I[F NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY: N/A
TITLE OF RULE BEING FILED AS AN EMERGENCY: N/A
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THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME
EFFECTIVE AFTER APPROVAL BY SECRETARY OF STATE OR 42ND DAY
AFTER FILING, WHICHEVER OCCURS FIRST.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE
AS FOLLOWS: See Attached Summary.

To ensure the most effective operation of the State Police,
an obvvious public interest, it is essential that the State
Police can promote uniformed members , }<?/

to Supervisory ranks. Therefore, it

is necessary to file the proposed rule

as emergency.
Use additional sheets it necessary
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MEMORANDUM

TO: Secretary of State

Legislative Rule Making
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DATE:

Acrency t&ppro_vai of Emergency Fllmc of Amendments
to E:astmg Leglsiaﬂve Rule Dealmg with Promotions

I hereby authorize emergency ﬁliﬁg of ih; ggéghed amendments to the existing
Legislative Rule. L
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DATE: August 11, 1997

TO: LEGISLATIVE RULE-~MAKING REVIEW COMMITTEE

FROM: West Virginia State Police

EMERGENCY RULE TITLE: WEST VIRGINIA STATE POLICE

1. Datecf Filing August 11, 1387

2. Statutory authority for promulgating emergency rule:
W, Va. Code 15-2-5 and 15-2-25

3. Date of £filing of proposed legislative rule: June 26, 19587

4, Does the emergency rule adopt new language or does it
amend or appeal a current legislative rule?

Fmergency rule adopfs new language.

5. Has the same or similar emergency rule previous b
filed and expired? Y i usly been

NO .

6. State, with particularity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safety or welfare.

To ensure the most effective operation of the State

Police, an obvious public interest, it is essential

that the State Police can promote uniformed members

to Supervisory ranks. Therefore, it is necessary to file

the proposed rule as emergency.

SEE ATTACHMENT




If the emergency rule was promulgated in order to comply
with a time limit established by the Code or federal
statute or regulation, cite the Code provision, federal
statute or regqulation and time limit established therein.

Norne Apply

State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent sub-
stantial harm to the public interest.

See Attached Summary




TITLE 81
LEGISLATIVE RULE
WEST VIRGINIA STATE POLICE -
SERIES 3

WEST VIRGINIA STATE POLICE CAREER PROGRESSION SYSTEM

EMERGENCY RULE FILING
JUSTIFICATION
Agency: West Virginia State Police
Rule: West Virginia State Police Career Progression System
Authority:  W. Va. Code §§15-2-5 & 15-2-25
Title: 81
Series: 3
Filed for public comment: June 26, 1997
Public comment period ended: July 28, 1997
Filed following public comment period: July 30, 1997
Filed LRMRC: B : - - July 30, 1997
Filed as emergency: August 11, 1997
Fiscal impact: _ NONE
Number of comments received: ZERO
Summary of Rule

This legislative rule governs the process by which all permanent promotions, all
non-supervisory reclassifications, all criminalist reclassifications, and all administrative

support reclassifications shall be achieved.




Justification

The proposed rule amends a currently existing rule. However, we are propesing filing
Police] shall have the mission of staiewide enforcement of criminal and traffic laws with
emphasis on providing basic enforcement and citizen protection from criminal depredation
throughout the state and maintaining the safety of the state’s public streets, roads and highways."
W._Va. Code §15-2-12. In order for the State Police to fulfill this mission it is essential that the
agency have an adequate number of filled supervisory positions. These supervisory positions are
filled by the use of the "Career Progression System." This system is set out in the West Virginia
Code at §15-2-5. Additionally, the above-mentioned code autherizes the creation of legislative
rules to carry out the process.

"[A]n emergency exists when the promulgation of an emergency rule is necessary . . . (3)
to prevent substantial harm to the public interest.” W. Va..Code §29A-3-15(f). The State Police,
having the responsibility of protecting the public from crime, believes that the public has an
interest in the effective operation of the State Police. This effective operation can only be carried
with a sufficient number of filled supervisory positions. Therefore, to ensure the most effective
operation of the State Police, the State Police believes it would be in the public's best interest to
substantial harm to the public by ensuring that the most up-to-date, formal, effective procedures

are in place to promote members of the State Police.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES — -

Rule Title: WVSP CAREER PROGRESSION SYSTEM

Type of Rule: _X Legislative Interpéetive Procedural
Agency WEST VIRGINIA STATE 2QLICFE
Address 725 Jefferson Rd.

S. Charleston, WY 25309-41698

2'

Effect of Proposed Rule
ANNUAL FISCAL_YEAR_
INCARMAEE
ESTIMATED TOTAL $h0_

COST

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER g

Explanation of above estimates:

The proposed rules will have only nominal costs {(if any at
all) associated with Them. Therefore, we have indicated that
the proposed rules result in no costs to our agency.

Objectives of these rules:

To govern the process by which all permanent promotions, ail
non-supervisory reclassifications, all c¢riminalist rec?assmf1cat1ons,
and all administrative support rec1assaf1catwons shall be achieved.




Rule Title: WVSP CAREER PROGRESSION SYSTEM
.
4. Expl&nation of Overall Economic Impact of Proposed Rule,
A. Economic Impact on State Government.
NONE
B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.
NONE
c. Economic Impact on Citizens/Public at Large.
NONE '

Date: =26~-57
Signature of Agency Head or Authorized Reprensentative

B Gt by I Bt
7 7




TITLE 81
LEGISLATIVE RULE
DIVISTON OF PUBEIC SAFETYWEST VIRGINIA STATE POLICE

SERIES 3
WEST VIRGINIA STATE POLICE CAREER PROGRESSION SYSTEM

§81-3-1, General.

1.1. Scope -- This rule governs the process by which all permanent promotions, all non-
supervisory reclassifications, all criminalist reclassifications, and all administrative support
reciassificationreclzssifications shall be achieved.

1.2. Authority -- W. Va. Code §15-2-3; §15-2-25
1.3. Filing Date. --
1.4. Effective Date. -- ' : -

15—Repealof former ruter = This-legislativeTuie repezls-amd Teplaces  West Virgimia
tepfstativeTule; Departmrerntof Public Safety, Sertes I section 8, filed Tuly 101984

§81-3-2. For the purposes of this rule.

2.1. SuperintendentCriminalist classification means the superintendentof the Divisionof
Public-Safetygrade awarded to or hisduly authorized agentachieved by a member within the
mmmahsﬁlas&ﬁcahm@mdﬁmmﬁhula&mﬁsﬂm&oﬂmhsﬂundihe

2.2.. SemorsteffGeneral knowledge examination means the eleven (T1) primciple

supervisorya.written examination of questions, relevant to the non-supervisory rank positions
appoimted by the superimtendent as authorized by"W.

2.3. Member means an employee of the divisiondepartment empowered under the provisions
of W. Va. Code §15-2-12 with statewide law enforcement powers and who has taken and
subscribed to the oath of office as required by W. Va. Code §15-2-14.

2.4, hspectormeans timt memberof thedivision; designmated by thesuperimterdent, who
Isrespornsible tothesuperimtendent forimsuring that al-members-and civilian employessof the
divisiorr adheretoall-policyand proceduresgoverningtheoperationof the division; tire
mspectivmofzli-divistom factlitfes arxd divisional records ard Teports:

2:5Personneldirector nrears that member of the division; designated by the superintendent,
wiois respomsibleforthe zetivities and operationof the dIvisTon's persomel sectiom

2:6—Pernmment rank mezns that-grade awarded o oracineved by @ mmember within-the




supervisory field pronotionat-systent, inctusive-of the ranks of sergeant;-first sergeant, second
Ifertenant ard-first liewtenart:

2:7—Non-supervisory rank means the grade awarded to or achieved by a member within the
non-supervisory rank classification system, inclusive of the classifications of trooper, senior
trooper, trooper first class and corporal.

2:82.5. Crintimalist-classificationEmploves evaluation means the grade~awarded—toor
achieved by z member—within the —criminalist classificationthat system; rclusive of the
clessificatiorsof crinnimalist VI used by the West Virginia State Police to evaluate employee
work performance.

2792.6. SupportspecialistPemzanent rank means thetemporarythat grade awarded to or
achieved by a member within the admitistrative support specizlistclassificationsupervisory field
prometion systeni, inclusive of the cIasmﬁcannsranks of supportspectaiist I=vVIIsergeant, first

2.9. Professional Standards section means that section, designated by the Superintendent
as the custodian of the dis¢iplinary files.

2.10. Promotional cycle means one (1) complete series of events required to establish a rank
ordered list of eligible promotionaipromotion candldates within the supervisory field promotional
system.

27I—Generzl-knowledge examination mearns a written examination of gereral-questions;

refevantto e Mon=SUpervISory Tank positions:

2.11. Promotional examination means a written examination of questions relevant to the
supervisory rank positions. .

2.12. . Promotional preference means those non-support specialist, supervisory field
@@Wﬂm@mhmemmmmm

2.13. Produoctivity evaluationRequest for promotional consideration means thenumerical
representationofa_form_filed with_the promotional standards officer expressing a member's
activity retativeintent to hoursworked withintheparticipate in a premotional cycle and indicating
Ihosﬁ_non_supp_onﬁp.emahsi@upmgz field operatzonsforcevr‘che*forensrc laboratoryoperation

2.14. RequestforpronmotionalconsiderationSenior_siaff means aformrfied-—withthe
pronrotiorral—standards officerexpressimga nember'smtent to- participate- i promotional

cyclethe Deputy Superintendent and those principle supervisors appointed by the Superintendent




as authorized by W. Va, Code §15-2-4,

2.15. Petition for reclassificationSuperintendent means zpetition fited-with the promotional
stardardsofficer requesting that a mernberbeconsidered-forrectassificationthe Superintendent
ofthe West Virginia State Pelice or his/her duly authorized agent.

2.16. Petitton—of justificationSupport specialist_classification means apetition; with

aTToIpaNy g Justification, {iled with arrgppropriate board requestingthat-a-member Tetain
eligibility status forpronmotionthe temporary grade awarded to or reclassificationevearthouglrtie

mrember's productivity evaluationsbelow therequired™ leveiaghm.\_eibs_amﬁzmhmmn_tha
administrative support specialist classification system, inclusive of the classifications of support
specialist I-VIIT. This temporary grade has no effect upon a member's permanent rank, non-
supervisory rank or criminalist classification.

§81-3-3. Career progression system - general requirements.

3.1. This rule is promulgated for the purpose of insuring consistency, predictability and
review of the West Virginia State Police Career Progressmn System as authorized by
W. Va. Code §15-2-5. -

3.2. The career progression system shall consist of the following four (4) sub-svstems.

3.2.1. The supervisory field promotion system, hereinaffer promotion system, a
permanent rank system established to identifyrank in order those members of the field operations
force who possess—the skiils; knowledge andabilities necessarydesire to perform within
designated supervisory positions within the field operations force and to provide a mechanism
for the rankingard selection of qualified-individuals for promotion.

3.2.2. The non-supervisory rank classification system, a permanent classification system
established to identify those mrembers-of the field vperationsforcenon-criminalist_members,
below the rank of corporal, that meet required levels of achievement in productivityemployee
evaluations, demonstrated job knowledge and divisiondepartment tenure, and to provide a series
of progressive non-supervisory rank classifications for members who meet the minimum
requirementsarnd who cannot participate withintire supervisory field promrotiomal systenrorwho
electto Tentaln withiir the mon=supervisory rank positions.

3.2.3.  The criminalist classification system, a permanent classification svstem
established to identify those members of the forensic laboratery that meet required levels of
achievement in productivityemployee evaluations, demonsirated job knowledge and laboratory
tenure, and who receive the recommendation for advancement from appropriate supervisors and
to provide a series of progressive criminalist classifications.

3.2.4. The admimstrative support specialist classification system, a temporary
classification system established to identify thosemembers who are permanently-assigred to the
freldoperations—force——or —the—forensic—laboratory, —who—are—designated by the
superinterdentSuperintendent to occupy specific support positions and who have demonstrated
proficiency and ouistanding achievement in performing the duties and responsibilities of the
suppert position and to provide a series of progressive administrative classifications.




3.2, The superimterdeniSuperintendent shall appoint 2 member to the position of
premeotional standards officer who shall have the authority and responsibility for administering
the career progression system. HisHis/her duties shall include:

3.3.1. The maintaining of individual status files for every member within the system;

3.3.2. Providing notice as required on behalf of the superintendemSuperintendent or any
system board.

3.3.3. Receive all requests for promotional consideration;petitions forreclassification
and petitions of justificationfor reclassification on behalf of the superintendentSuperintendent or
any system board;

3.3.4. Review any candidate challenges to promotional examination guestions;

3.3.5. _Coocrdination of the activities of all career progression system sub-systems-and

the systent'sappeat procedures;

3.3.6. Providing direct contact to all divisiondepartment members conceming the career
progression system; o _ o _ '

3.3.7. DeveloprmremCaordinate the development and implementation of Career
Progression Svystem Evaluation Board procedures; and

3.3.8. Reviewing, evaluating and coordinating any recommendations for system
improvements as provided by the Selection and Review Board and as approved by the
Superintendent.

3.4. The superimtercdenmtSuperintendent shall provide to each member a written manual
governing specificthe procedures for the evaluation and testing of members for promotion or
reclassification. ' o

3.5. Basic eligibility requirements for participation in all sub-systems shall include:

3.5.1. Compliance with the physical fitnessahility requirements as provided for by
section 4 of this rule;

3.5.2. Achievement by the member of a minimum score of 75% on the most recent
general knowledge examination;
ard

3.5.3. Achievement of eligible status as determined in compliance with sections 5.3 and
5.4 of this rule;_and

3.6. The promotional standards officer may establish minimum and/or maximum advance
notification limits for the submission of requests for promotional consideration and/or petitions

il




for reclassification.

3.7. Thesuperintendent shall-solicitfromiAny board, with the exception of evaluation
boards within the supervisory field promotiomalpromotions system selection and review board
Twritterrreview of, established under this mule may through the West Virgimiz State Police Career
Progression Systemto becompletedonceevery twelve (T 2)mmonthsuse of telephone or electrenic
meadia make decisions and/or recommendations upon approval by a majority of the board .
Suchreview shatidentify-specific problenmswith thesystem'sproceduresand-shaltincinde
recommrerdations forremredialactionT

§81-3-4. Physical fitmessability.

4.1. The supenrrtendentSupeﬂnIendﬁm shall adopt a comprehensive physical fitnessphysical
ability program to establish minimum levels of physical fitness perfornmanceability for department
members and daclare the nrogram applicable to the career progression system.

4.2. AQnee the physical ability program is adepted and declared applicable to the carcer
progression system, a member must meet or exceed the minimum levels of physical ability
established for and applicable to himhim/her in order to be eligible for promotion or
reclassification within the career progression system.

4.3. Until a comprehensive physical fitmessahility program has been adopted and declared
applicable 1o the career progression system, all members, otherwise eligible, shall be considered
to have met the physical fitrresszahilify standards as required by any section of this rule.

§81-3-5. Disciplinary action.

5.1. For purposes of the career progression system only, the following limitations will
apply:

5.1.1. Reprimands will be considered only when the reprimand is issued by the
superimrendentSuperintendent.

5.1.2. Demotions will beconsidered asinclude any reduction in rank or classification
within the member's permanent ar temporary system that resulted from disciplinary inquiry or

5.1.3. Suspensions will be considered as any ordered absence from duty that results from
a violation of any dﬁpa.ttm_eﬂlaLpolicy, _procedure, or rule of comduct-as verified through a
divisiondepartment investigation arinquiry. Amrordered absence pricrtoa divisionfnvestigation
shati-omnly becomsidered as- awalmdﬂn&akﬁmmmmmﬂmcﬁmmemmmcﬁs
leave days in lien of actually serving suspension If the investigatiomsustains theallegatfondays.
An_ordered absence prior to a department investigation shall only be considered as a valid
suspension if the inyestigation sustains the allegation.

5.1.4. Reprimands or suspensions. issugd as the result of a department accident, absent

some other violation(s)_of department rules, policies, or procedures, that would otherwise invoke
disciplinary acticn will not be considered for career progression purposes..




5.2. The superintenrdemSuperintendent shall establish a disciplinary fitecontainingconsider
disciplinary action applicable underthe-provistonsior the purposes of the career-progression

systerrre-classification and premotional eligibility as follows:
5.2.1. Suchdisciphmaryfite willA reprimand shall be purged by the followmgschedule:

52-1active for caresr progression system purposes for twelve (12} calendar months from
the date of issue; regardless of when the event occurred.

—Arreprintard shall-be purged-uponrexpiration of twelve (12) calendarnrontis fromrthe
dateofissue:s.2.2. A demotion or suspension shall be purged upomrexpiration-ofactive for career
progression svstem purposes for twenty-four (24) calendar months from the effective date of such
demotion or suspension;.regardless of when the event accurred.

3.3. A valid letterof reprimmardshall temporarily elintinate-a member's promotional or
reclassiffcatiomreligibility foraperiodof time-as defined by section -2 -of this Tulewhensuch
reprimmrand isissued-fora victationof tire-division ruies of conductasidentified Active letters of
reprimand issued under sectiont 6—81 C SR 1 e*r:ceptwhen rssued formolatronyof‘ﬁre'fo Howing
sectionsof saidrale:

To2— 10141021
T03—10 152 1022
1051015 1623
T08a 10151024
TORb 10153450262
TORc— 1O T8 —T026b
1001035610264
T2 —1016c

54§81-10-1 et seq. A valid-demotionfor violations of group two or suspension;asidentified
bythis—sectiomthree_offenses shall temporarily eliminate a member's promoticnal or re-
classification eligibility for a period of timre as defined by sectionmr S22 of thisTule when such
dentotiomorsuspensiontesaits fronraviclatiomof divisionTules of conductas emtfied under
section TO‘Sl*CS‘R—l—mpt W hen‘resulnnrfrom awlamn—ofﬂlefoilomnrsecnons of sard
ruler

TOI5c
1o5d

5-55.2.1.— Imalicases;aletterActive leffers of reprimand; a denTotion Or SUSPRITSTON; @S
rdentified by thissection; wili result in the reduction ol a-member s composiie pronotional score
z{S‘defmed%ysect10n‘6—2‘0f—ﬂn§rule‘acc0rdmg1ﬁhe followmcrﬂschedu’fe Issued under CSR

S§81-10-1 10 ef seq.

557 tfor vialations of group one offenses shall not eliminate a member's promotional
leassmgmmlbﬂﬂ;

Amry-writtenTepromand Tssued- as zTesult of adivistorrrotor velncleaceident =ome (1) poimt




55254, Aflotherwritten Teprintards - thyee (3) points

5753Any active demotion or suspension issued under CSR §R1-10-1 et seq. Any
suspensionishall eliminate 2 member's promotional or demrotion = five (S points

3'6Le_cla551ﬁcatmnﬁllng1hiy_£QLa.pﬁnQd,oﬂmdeﬂnﬁmmdﬂr
section 5.2.2.

3.5. A member's reclassification tenure will include anyv service period where a disciplinary
action has resulted in the temporary elimination of reclassification eligibility.

5:75.6. Upon the-expiration of atemporarythe elimination period; @ member ey Tequest
zlevationtoanyclassificatior level forwhichthe membernreetsthe tenure requirernent provided
the mrember hasocenpied ezch preceding classificationtevel foranmmnmmm period of twelve (12)
comsecutive calermdar montls as defined by sections 5.2.1. and 5.2.2. and upon_expiration ot a
mandatory six (@) month waiting period for a reclassification denial, for any reason other than
tenure, a_member may request elevation te any classification level for which the member meets
the tenure requirement provided the member has accupied each preceding classification level for
aminimum period of twelve (12) consecutive calendar months,

§81-3-6. Permanent rank promotions.
6.1. Eligibility requirements

6.1.1._Participation in the supervisory fieid promotionat system, hereinafterpronyotional
systennpromofion system shall be restricted to'these members who have achieved and hold the
permanent classification or rank of senfor trooper, trooper first class, corporal, sergeant, first
sergeant or second lieutenant.

aMembers may request to_participate in the promotion svstem as follows:

(aLSmoﬂmpﬁt&immz&ﬁ:sﬁlass&ndmmoml&mamqu&stmmﬁmjmhﬁ
rank of sergeant. 7 o o L

Serdor—troopers,; ttoopers first—class and corporals(h) _Sergeants may request
promotion to the rank of first sergeant.

b(c)_First sergeants may request promotion fo the rank of secend or first lienfenant.

Sergeents(d) __Second lienfepants may request promotion tc the rank of first
sergeantlisutenant.

cA.chugsiienpmm@mal;Qnmdﬁraanmﬂmmnplﬂmjndﬂgmdjl}_thﬁ

member. . _ —
Firstsergeants may Teguest pronmotion (o teTank ol second of drstlreutenant.

d—Secord ifeutenants mizy Tequest promrotion tothre tank of first Ireatenant.




6.1.2. To participate-inthe pronotional systen:, the Trember must mreetthe basic
zligibility requirenments as required by section 3-5The promoticnal standards officer will notify
all members of thisTulethe requisife rank or classification when a promotional cyele has been

initiated.and will provide to those members forms to request promotional consideration and fa
establish each candidate's promotional preference.

Additionally; any senfortrooper; trooper first classorcorporal mmust-obtain~a minirromn
scoreof 75 omrproductivityevaluations-completed for thetwelve (12) month-period-preceding
theinitiatiomrof @ promotionat cycle-ormuost submniit a petition of justificationif & score of 77571
ot achieved-orthe nember TsaEssIgIed 102 support spectalist positior

671.3~The promotioral stardards officerwili motify-allmrembers of the tequisite rank
orclassification whernra promotiomat tycle has beam mnittated-and wiilprovide tothose members
forms torequest promotional-consideration:

6.2. Composite score.

6.2.1. Members who participate in the promotional system shall receive a compoesite
score as determined by zTompetitive:

(a)_Promotional examination,
(k). Promotional evaluation process

—thetmemberstevelofachieventent imdivision
(¢)_Department tenurearteducation ard the recommendatiomror,

(d)_Education, and
(e)_The evaluation by the member's supervisors.

6.2.2. The maximum attainable composite score shall be 99:8100 peints with the
determination of points made as follows:

al I mination --, The member will receive one (1) point for each
ﬂhﬂipﬁmﬂlﬂi&ﬁhlﬂidﬂﬁﬁﬂﬁﬁy_ﬁvﬂﬁﬁﬂ_p ercent on the written examination.

Evaluatiorrboard(h) . Promotional evaluation process -- The member may receive up
fo tbm:y -five (35) pans.EOLhmithpeLfomamdumDihﬁﬂalnaMpmass

{c) _Longevity -- The member maywill receive uptothirty={ive (35 pomts1/12 point
for hiz-performarce before-the evaluation boardeach whole month of service from.six (6) fo

twenty (20) years, inclusive,

b(d) Education -- The member will receive.~—Promotionalexannnation = The
nremberwiilteceiveone (1073 pointforzachrwinte percentile achieved overseventy=-five 75%)
percent on the writtermrexannmation, not to exceed 10.




cpoints, for each certified college semester hour or each five (5) cumulative days of
successfully completed scheols authorized by department spacial order.~ Supervisory evaluation
orreconmrendation=—=Members whoholddesirng consideration of callege semester hours shall
submit certified franscripts to the rankof sergeant, firstsergeant orsecond feutemant-andwho
SErve Orsupervisory positions willreceive 175 points—foreach evaluation-point-awarded over
twenty=-two (22) onthesupervisionsectionrof the member's most recent semi-annuat-evaluzation
reportpersonnel director prior to the completion of the promotional cycle — Memberswho hold
the rank of semortrooper; trooper firstclassorcorporai-will teceiveTha personal director may
establish a nraxmmomrtotal-of ffigen (15 pomtscutoff date for the recommendations-offirst;
secord ard third fevelsupervisorssubmission of franseripis.

dThe certifying institufion must be accredited by one of the following accreditation
organizations: ' - . - .
(1) Middle States Association of State Colleges and Schools,.

(3)_New England Association of Schools and Colleges, -
(4) Northwest Association of Schools and Colleges,
(5).Sonthern Association of Calleg or
(6)_Western Assaciation of Schaals and Colleges.

Eongevity==The memberwill teceive-one (1) pomt foreach year of service fromrsix{(6) to
twenty (20) vears{e) _Supervisory evaluation -- members who hold the rank of sergeant,
inclusivefirst sergeant or second lieutenant and who serve in supervisory positions as designafed
by the Superintendent_will receive 1.3 points for each evaluation point awarded over twenty-two
(22) on_the supervision section of the member's most recent employee avaluation.

eMembers who hold the rank of senior traoper, trooper first class or corporal will receive
2 maximum tatal of fiﬁmmwmmupmmhmmmm
supervisory and/or administrative experience. B}

Education = The memberwiil teceive— 075 point;, ot to exceed 9.98 pomnis; forsach
certifredcoilegesenester iouroreacir five (5 cunmiative daysof successfullytompleted schools
authorized orsarctioned by divisionspectal order:

6.3. Initiation of promotional cycle.

6.3.1. _The superintendentSuperintendent may initiate a promoticnal cvcle when one or
more of the following conditions exist:

aga)mmmmmammpmmmm
department vacancies;




(b)_A number of members, equal to or greater than ten percent (10%)_of the number
remaining on the current list, reach a tenure or rank (non-probationary status) requirement that
would permit their participation in the promotional system; and/or

{¢) The current promotion list has been active for at least twelve (12) calendar
menths.

Aninsufficient nuntberof camdidates Temain omra-current promotiomallist tofiildrvision

bAmmumber ofntembers;, equal toor greaterthentemr percent (0% of themumitrer
rerrraing o thecwrrent list Teach a tenure Tequirenrent that would-permit theirparticipationin
the-prontotional systentand/or

T The current pronmotional-iist-has-beenactive forat teast twelve (12) caltendar
roonths:

6.4. Creation of selection and review board/duties,

6.4.1. The seclection and review board is created and shall consist of six (6) voting
membersyaniorEvoting Tecorder and a chairman who shall only vote in cases of tie.

a{a) The board shall meet at the direction of the Superintendent.

(b) The board-shallmreet at the directiorro? the supermtendentvoting members shall
be two (2) members_ of the non-superndisory rank classification system and one (1) member of
each of the supervisory ranks of sergeant, first sergeant and second lieutenant, all of whom shall
be drawn hy blind lot by the Superintendent from a list. of members of the applicable
classification or sups enlspguank_deiﬁnmmdh}m&penmmdem_m be eligible to participate
in the promotional systern and_a member of the first lientenant rank whe shall be drawn from a
hsI_QﬁalLﬁzsﬂL@ﬂsnammbﬁ_dapanmﬁm

b(c) Each voting member shall have equal voting privileges and all actions of the
baard shall be by majority decision.

(d) The votingmembershoard chaimoan shall be two (2) membersofappointed by
the mon=supervisory Tank classificationsystemrand-one (T nemberofeacirof the supervisory
ranksof sergeant, first sergeant and-second iieutenant;ali-of whonrshall bedrawn by biind ot
bythe superuﬁendent‘or‘a‘memberofSupﬁnniendeanmm the senjor stafffronraiistof members
of the applicableclassificatiorrorsupervisory Tank determmed by thesuperintendanttobeeligible
to participateinthe promotional systemard-a member of the firstlieutenant rank who shall-be
drawrrfronma iistof ali-firstiteutenmants Trtie-division.

c{e) A member who is selectad forinclusion on this board may not vols on any issue
of his/her_personal promotion,_and any member so affected shall be recused from any
deliherations conceming such issue. o




EBachrvotingmembershali-haveequal-voting privitegesand ali-actions of the(fl_The
vating members of this board shall be by majortty decisionserve a minimum term of twelve (12)
consecutive months unless the memher is_unahle to_serve due to illness, injury, promotion,
demotion, snspension or other cause.

d(g).In instances where z member cannot fulfill the original term of the board, the
Superintendent shall appoint anather member of equal rank or classification to fulfil] the tepm.

The boardchairmanshaltbezppomted by the superintendent fromthe sentor-staff,
ard-zrecordershali beselected st thedirection of the superintendernt(h) _Pricr to recerdassuming
the actionsduties of the bhoard, each member shall be administered the following oath by the

Superintendent:

", ,.do_solemnly swear (or affirm) that T will, without prejudice or
partiality, perform the duties hereby . imposedy pon me as.a member of this board.e”

Anrember-whoisselected for irctustorron-this board-may ot votz onany issue ol
hispersoral prontotion; and any member so affected shall-betecused(i) The personnel director
and_a_designee from anmy-deliberationsthe professional standards section, or other persons
designated by the Superintendent, shall provide to the board, upon request of the board, specific
information conceming stchrissue an individual member's parsonnel, disciplinary,.and employee
evalnation records necessary for determining promotional scoras or eligibility.

f—The votimg members of thisboard-shallservea nrmmmn termof twelve (12)
consecntive monthstniess the memberis tmable to-serve-dusto-iliness; imjury; pronotior;
dermotion; suspeusion or othercauses:

g imrimstances wheremember cannot fulfillthe origimal termof the board; the
supenntentfen‘rshalkappmn‘ranofhernmbmf equalTank-orclassificationto-fulfiitheterns:

ir—Priortoassmong the dutiesof the board; eaclrnrembershall beadmimistered the
followingoath by thesuperimterdent:

"I, do solemmly swear{oraffimy)that Twill, without prejudiceor
partiatity; performtheduties hiereby tmposed uponmreas-amember of this board.”

r—The personnel-directoramd-the-inspector; orthiose persons designated by the
superintendemnt;-shali-appearbefore theboard; wponrequest-of the-board;-forthe purposeof
providimgspeciticinformtation concermmg am individual member'spersonnel and disciplinary
records TIeCEsSary for deternIiimITg promotional scores oreligibility:

4.4.2, Duties. -

a(a)._The board shall have responsibility for selecting three (3) members of each
group of five (5) promotion evaluation board members 2s provided for by section 6.5.1.~The
hoard-shatl-have responsibility for setectmv—threre-(fﬁ)—rrrembers—of egchevatnation board—as
provided-forby sectiomr 6-5-Ic_and d of this rule, reviewing the eligibility of applicants for
promotion, determining individual promotional category scores, reviewing all supervisory
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mmwmﬂ;mmmm@mgmmuamm@ licants on the rank
ordered promotion list.

camd dofthis rule; reviewing(h). The hoard shall communicate with the elrgibility
of applicantsraclassification hoards within the career progression system and shall present
annually to the Superinfendent a review of the career progression system listing identified
problems with_any suggestions for pronmotion, determiming Tdividual-promotionalcategory
scores; Teviewing applicant petitions of justification; revieswwing all supervisory reconmendations
ard non=reconarendatons and detemmnnv"mdzﬂdual posmons*ofapplrcmwﬁmhmmﬂcordered
promotionattistmodifications.

b(c)__Followi he | 1, i : 5 hers' elicibility £
supervisory rank promotions, the board will cause to be transmitted to every affected member the
results of their individual eligibility and any score awarded for department tenure, education,
supervisory evaluation, pramotion evaluation process, or promotional examination.

Theboard shali-commramicate with the recltassification boards withinthecaresrprogression
systenrarcdshallpresentammuallvtothesuperimendent a Teview of the caresr progressionsystem
listingidentified problems with suggestions forcorrective action

5 T . Juati -

Followingthe board'sevaluation-of applicant members eligibiiity forsupervisory rank
pronTotions;the board will-individaatly transimit to-every affected nremberthe resultsof their
mdividwaleligibility orpetitiorof justification reviews

6.5.1. Such transniittals shzlibemmadefoliowingThe Superintendent determines the
reviewnumber of eligibility requirentents or petitionsof justification with a secornd transmitial
fottowing-the completion of tirecompetitive testingprocedmesevaluators required for the
promotion evaluation process. _

6-5The evaluators shall meet af the direction of the selection and review board.~ Evaluation
boardsThe evaluators shail indjvidually and mdependﬁmly_,sm_te_aagh_el@ble_gan_dldﬂf:
appearing before them.

6:571Each group of five (5) é¥aluaiors shall consist of:

{a) Two (2) members appointed by the Superintendent, holding the permanent rank
of first lieutenant or the appointed rank of captain or greater.

The superintendent shalidetermine(b) One (1) member selected by the numberof
requited evaluationboards and suchrevaluatiorrboards shall meet at the direction of the selection
and review board-and-shall-individually and-independently scoreeach, equal in rank to the
posifion under consideration.and must be eligible cardidate appearingbeforeto.participate in the
boardpromotion system as determined by the Superintendent.

a(e)_One (1) member selected by the selection and review board, recruited from a
state_police or highway patrol agency from anather state, holding a supervisory.rank equal to or
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greater than that under consideration.

Eachevaluation(d) One (1) member sglected by the selection and review board and
shall comsist of five ¢S5 nrembershe recruited from a.non-law enforcement profession.

bEach evaluator shall serve for the duration of the promoetion evaluation pracess.
Two(2)ymembers shall beaprointed by the supermtendentand shaitheldthe permanentrank The
promaotional_standards officer may assign evaluators to perform_specific portions of first
lisutemantorthe appomted rank of captainorgreaterthe evalliation process individually, orin
groups of two or more,.in order to facilitate the efficient administration of the promotions process.

o One (T mmembershall be selected by the selectionand review board and shall be
equal- i rank to-thepositionrunder constderation and must-be eligible to-participate in the
promotionat systentas determined by the superintendent.

d—One(Tymembersiall beselected by the selection end review board and shallbe
recruited fronrastate policeortighway patrol agency fronramother-state;-and-such nrembershall
hold a supervisory rankequal to orgreater than thatunderconsideration:

g OnE (D membershall beselected by the selectionand-review board and shall be
recruited-from e non=law enforcenent professicm

f—Eachevaluationboard shall serve aternrasdetermined by theselectionand review
board:

g—Noevaluation board member may serveforconsecutive promctionalcycles for
any singleTank: T

6.6. Rank ordered promotionat list.

6.6.1. Members participating in the promotionalpromotion system shall be rank ordered
on a promotionat list according to the member's composite score as established under section 6.2
of this rule.

6.6.2. The selection and review board will submit to the supermterdentSuperintendent
the rank ordered promotional listinglist of members eligible and—qualified for supervisory
promotion-following notification fromamny supervisory field promotions—appellate-board as
esteblisled undersection T 0-of thisTulethatany and zaii-appezis ave been completed.

6.6.3. Identical composite scores/tiebreakers.

ala) If two (2) or more miembers.requesting consideration for promotion to the rank
QL&QtDﬁam_has_e_acmes_ed_Ldemlcamepgsuﬁ_sgms _the member with the highest non-
supervisory rank classificat] i If two (2)the members requesting
consideration forprontotionTto” the ranlﬂjfsertremrhave'acmeveﬁ'rdenﬁcal-c OTITPUSTE SCOTEsare
of the same rank classification, the memberwitlrthe highestlength of time in rank classification
and then length of time in servicé will be ranked higlestused to estahlish rank order.
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(b) If bothtwo (2) or mare members are of the same classificationrequesting
consideration for promotion to the rank of first sergeant or second lientenant have achiaved
identical composite scores, thelengtroftime intiassificationtime in rank and then length-of time
in service will be used sz tiebreakerto estzblish rank order.

b(c) Iftwo (2) or.more members requesting cansideration for promotion to the rank
of first lisutenant have achieved identical composite scores, any second leutenant shall be ranked
ghead of any first sergeant, then time in rapk and time in service will be used to establish rank
arder. “Iftwo (2) members Tequesting consideration for promotion toa position with-a-designated
rankof firstsergeant orsecond Heutenant have-achieved identical contposite scores; time T rank
ard-therrtimreimservice will beused as the tiebreaker:

o If two(2) members reguesting corsideration forprontotiontema-positionwitha
desterated tark of firstlieuterrant have achieved identicaltomposite—scores;any secord
Tertermnt shattbe ranked-alread of any first sergeart; then time imrank-amd tinre frservice will
beusedas-thetrebreaker:

6.6.4. Such rank ordered promotional list shall be affirmed as follows:

"The selection and review board, acting under oath and-having-considered e
individual-qualifications and-accomplishrrents of all-applicants- finds, by majority decision, that
the member(s) named on the attached rank ordersd promotional list are qualifredto assunrethe
dutiesarmd Tesponsibilities ofeligible for promotional consideration 1o the rank indicated and
recommends said member(s) be considered for promotion to the indicated rank.”

6.6.5. Such rank ordered promotional list shall be filed by the
superimterdentSuperintendent and shall be maintained until such time as the list is expired by the
superimendentSuperintendent and a new list is created as previded in this rule.

6.7. Selection for promotion.

6.7.1. In order to be promoted, a member must beavaifable for any =assigrmrent
amywiere T the Stateestablish through his/her promotionzal preference that thesuperintendent
determmines will-be-irthebest interest of the divisionhe/she is available for the supervisory

6.7.2. Promotions within the West Virginia State Police shall only be made by the
superotendentSuperintendent when positions-becontea non-support specialist, supervisory field
position becomes vacant. When making promotions, the superintendemtSuperintendent shall
select a member from the rank ordered promotional list as certified by the selection and review
board and whose final composite score is equal to or higher than the final composite score of the
third hlchest rarking member who is willing and available to accept such promotion as

's written promotional preference (1.6:7:3¢. - Stoutd-zmembereiect
tono‘raccept‘a*prmmhorrwhsn‘offered—the“member’shall renmainthe Superintendent must select
on therankordered promotionatlistand will remaimeligible forsubseguent proniotions; subject

to-the provistonsof section 6.7-2¢f thisTuis;, without pemalty for the duratfonof therank ordered

pronrotionzl-listof the top three ranked candidates who have expressed their willingness 1o accent
promoticn to the vacancy being considered). When considering multiple field vacancies the order
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of promotion shall be at the discretion of the Superintendent.

6.7.3. Members assigned as support specialists may be promoted and ar the discretion
of the Superintendent either transferred to fill the field vacancy or allowed fo remain in the
support specialist position and receive the promotion. Through this process multiple promations
may be made when filling a specific vacancy.

6.7.4. Membhers receiving a promotion hased on promotional preference may request a
reduction in rank. However, such member will not be returned to the rank ordered list. The
member_may, at.the discretion of the Superintendent, be remimed_to his/her pre-promotional
assignment or to any other posificn to meet operational need.

6.7.5. Any member selected for and accepting a permanent rank promotion will be

required to successfully complete a six (6) month probationary pericd. This probationary period
may be extended af the discretion of the Superintendent. A member who fails to successfully
complete the probationary period will be reduced to his/her pre-promotional rank and may be
transferred at the diseretion of the Superintendent to meet operational needs.

§81-3-7. Non-supervisory rank reclassifications.
7.1. Eligibility requirements.

7.1.1. All members pernramentiynot assigned to the fieldoperationsforce-and-who have
conmpletedtire-basicstate policeentry=-level training progranrshalli-be-eligible-forparticipationm
the non-supervisory rankclassificationsystenrand-will-beclassifted-astroopers following receipt
offorensic lahoratory, not holding a field-assignmentsupervisory rank, and who have completed
M&Wamzmmmmwmmm
eligihle for participation in the non-supervisory rank classification system.

7.1.2. To participate in the non-supervisery rank classification system, the member must
meet the basic eligibility requirements as required by section 3.5 of this rule.

Additionatly; the nrember nmust obtair a minmimunr scoreof ~ 75 o productivity
evaluations contpleted forthe twelve (12) mmonthpertod precedingreclassi‘ﬁ‘caﬁon consideration
ornrostsubmit & petitionrof justification if & scoreof 75 is nofachieved orthememberts

assigned to-a support specialist position:

7.1.3. A member's eligibility for reclassification will be automatically considered
following completion of the following years of cumulative service to the divisfondepartiment,
provided the member has not re-enlisted or received a reduction in classification or
reclassification denial.

a(a) Senior trooper - three (3) years
{)_Trooper first class - eight (8)_years

{c)_Corporal - fourteen (14) years
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7.1.4. Senfortrooper=three(3)yyears

bA member who has re-enlisted, raceived a reduction in classification,.or has been
denied reclassification is required to file a petition for reclassification.

Trooper firstclass=eight (8) vears
t—Corporzl="fourteen (1) years

T4 —Amemberwhotecelvesareductionin-classificationorrectassification demntal-is
requiredt o fItea petition-for rectassification:

7.1.5. Members who participate within the non-supervisory rank classification system
and who meet or exceed the minimum &stablished reclassification and tenure requirements will
be reclassified.

7.1.6. - A member who does not meet the minimum established reclassification
requirements will be required te wait a minimum of six (6) months before filing a petition for
reclassification, provided that if reclassification was denied due to tenure, 2 member may file a
petition immediately upon achieving the required tenure,

7.2. Creation of non-supervisory rank reclassification board/duties.

7.2.1. The non-supervisory rank reclass1ﬂcat1on board is created and shall consist of five
(5) voting membersmda mon-vofing recorder.

a(a)._The hoard shall meet at the direction of the Superintendent.

(by The board members shall meerat thedirectionhe_two (2) members of the
superimtendentsenior staff as selected by the Superiniendent; the personnel director; and two (2)
members and two (2} alternates, drawn by biind lof by the Superintendent, with one (1) member
and one (1) altermate drawn from the commissionad officar ranks of first lieutenant and second
MMMWMWMWMQﬂ
ranks of firsi sergeant and sergeant.

bShould the personnel director be unavailable to serve or if the position_of
personnel director should bs uacantm;hmmatad,ihe.Sup;nnlendﬁanhalLsdm_a_umeQLm
occupy that hoard position. =

Theboardmenibers(e) Each board member shall have equal voting privileges and
all actions of the reclassification board shall be two {2y members of the seniorstaffaysetected
by thesupermtendent;the persormeldirector;and two (2) membersand two (2) alternates,drawn
by blind-lot by tlresuperintendent, with one (I nremberand one (1) -altermaredravwn fromrthe
conrmissioned Tanks of firsriisatenant-and-second-iteutenantand-one (1) mremberand-ome(1)
altermate—drawnfromthe™ non~commissioned—officer ranks—of first sergeant and—sergeantby

majority decision. . - B
Shouidthe personmeldirectorbeunavaiiable to{d)_The.most senior highest ranking
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officer will serve orif the positionrof persomme! directorshould-be-vacantorelimimated; the
superintendent shaltl-select a mremberto occupy thatrboard positionas_the chaimman.

c(e) In instances where a board member drawn from the commissioned or non-
commissiored officer ranks is within a candidate’s direct supervisory chain, that hoard member
will be recused during the affected candidatels review.

Each~board nrentber shali-haveegual voting privilegesand—zliactions of the
reclassificatiorrboard() The mambers of the board, excepi the personnel director who shall be
by majority decisiona permanent menher, shall serve a minimum term of twelve (12) consecutive
months unless a_member_is unable to serve due to illness, injury, promation, demotion,
suspension or other cause. .. . . _

diNothing in this rule would prohibkit a member from serving on consecutive boards.

(g) The niost—semor—highest rankimgofficer—will-serve—as Tlamnran;, and &
recorderaligrnate shall beselectedatthe-directionfulfill the term in all insiances where a member
cannot fulfill the original term of the superintendenttorecord-the actionsofthe-board.

g(h)__A_representative of the professional standards section, or other person
designated by the Superintendent, shall provide to the reclassification hoard specific information
corcerning individual members' disciplinary records necessary for determining eligibility.

In—instances where = board rember drawrr froni(i) Prior fo assuming the
conmssioned or norrconnissioned officer ranksis withimacarndidate's drect supervisory chair;
that board member-willduties of the reclassification board, sach member shall be recusedad
reptacedadministared the following oath by an alternateduring the-affected candidate'sTeviewthe

Superintendent:

T, ., do solemnly swear (or affirm) that I will, without prejudice or
partiality, perform the duties hereby imposed upon me as_a member of this beard.f:1

Thenrentbersof the board; exceptthe personneldirectorwhoshail bea penmanent moember;
shalttserveaminimmunrtermrof twelve (12) consecutive months uniess a nrentber s unableto
serveduetotiinessimjury; pronotion, denotion; suspesion or othier cause

(a) The altemateshalfolfilltheterns rrall Tristaces wherez nentber cannot Taifill
theorigimal termrofthereclassification board will verify a member's eligibility in the areas of
longevity, emplovee evaluations,.general knowledge examination, physical ability and discipline.

h(b)_The reclassification hoard will review all petitions for reclassification and will
determing eligibility.

{c) The mspector; orotherpersorrdesigmated by thesuperinterdent, shallappear

before~thereclassification board forthe purposeshall cause to be transmitted the results of
providing speciiic Tormmation concerning individual members—disciplinary recerds necessary
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fordeternmming-eligibility and petition reviews {o effected members.

Iﬁd)_Ihuegla_ssﬁ;almtho ard shall have responsibility for identifying deficiencies
_ and_for_cgmmumcazmb.thﬁﬁ.daﬁmmcsm
iew beard of the supervisory field

Priortorassuntingthe duties of thereclassification board; sachimembershali beadministered
the followingoath by thesuperintendent:

I dosolemnly swear-(or-affirm) that T _will; without prejudice—or
partiality, perfornr thedutieshereby tmiposed upomr e &5 @ member of thisboard

7:2727.3.1. DutiesUpon verifying a member's eligibility, the reclassification baard
will submit ta the Superintendent a recommendation for reclassification.

a—The reclassificationboard wiitvertfya member's—eligibilityinthe areas—of
lonigevity;productivity evaluation, general knowledge—examination,—physical fitness—and
discipline:

b—The rectassificationboard-will eview it petittions forreclassification and all
petitions of justificatfonandwill determrineeligibility.

c—Theareclassification-board-shallindividoally travsmiit toevery affected member
theresulwsof individuateligibhility and petition Teviews:

d—Tlrereciassificationboard-shatl-have tesponsibilttyfor dentifying deficiencres
irrthe monFsupervisory rark classification systemrand for commmocating thesedeficiencies with
suggestions for reryedial-actorto the selectionrand review board -of the supervisory fIeld
promotional systent

-3 Reclzssification reconmmendations:

7371 Uponverifyinga member'seligibiiity; thereckassification-board will submit to
the superintendent = recommendatiorforreciassificatron:
7.3.2. Such reclassification recommendation shall be affirmed as follows:
"The reclassification board, acting under oath and having considered the individual
qualifications and accomplishments of all member(s) submitted to this board, finds, by majority
decision, that the member(s) named on the attached list have met or exceeded the minimum

eligibility requirements for reclassification to the non-supervisory rank indicated and recommends
said member(s) be reclassified to the indicated non-supervisory rank."

7.3.3. Such affirmation shall be filed by the supermtendentSuperintendent and shall be
maintzined for a minimum period of one (1} year.
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§81-3-8. Criminalist reclassifications.
8.1. Eligibility requirements.

8.1.1. All members permanently assigried to the forensic laboratory shall be eligible for
participation in the crimirfalist ¢lassificition systern, and all such members with less than one (1)
vear service within the forensic laboratory shali be classified as criminalist [

8.1.2. To participate in the criminalist classification system the member must meet the
basic eligibility requirements as required by section 3.3 of this rule, and the member must receive
a valid recommendation for reclassification from each applicable supervisery level as determined
by the reclassification board.

Additionally;the nentbermust obtain a minintam—scoreof 75 on produactivity
svatuations-completed for the twalve {12y monthrperiod preceding Teclassification consideration
ormrost-submita-petition of justification—if & scoreof <75 Is mot-achieved or the nremberTs
asstered to-a support spectalist position:

8.1.3. A meniber may file a petition for reclassification upon completion of the

following vears cumulative service within the forensic laberatery. Such service shall be inclusive
of the member's basic fraining. o

a(a)_Criminalist T1 - one (1)
(b)_Criminalist 111 - three (3)
(@)_Criminalist TV = five (5)

(d)_Criminalist V - eight (&)

8.1.4~Crirmnzlist [I=one (1)
b Crintmalist T =three(3)
e Crimimalist IV =Tive(5)
d—Crintimatist V=eight(8)
e CrimimalistvI=ten (10)

£7174 A member who receives a reduction in classification or a reclassification denial
is required to refile a petition for reclassification.




8.1.5.. A member who does not meet the minimum established reclassification
requirements will be required to wait a minimum of six {6) months before refiling a petition for
reclassification, provided that if reclassification was denied due to tenure, a member may file a
petition immediately upon achieving the required tenure.

8.1.6. Members who participate within the criminalist ¢lassification system and who
meet or exceed the minimum established reclassification and tenure requirements will be
reclassified.

£.2. Section heads.

8.2.1. A member may be appointed as section head by the sopermtendemtSuperintendent
te.assume direct supervisory and administrative responsibility for a specific laboratory section.
A member so appointed will receive a temporary criminalist classification designation that is one
level above his permanent classification. A temporary criminalist c1a551ﬂcat10n as authorized by
this section may not exceed criminalist VII. =

8.3. Creation of criminalist reclassification board/duties.

8.3.1. The criminalist reclassification board is created and shall consist of five (5} voting
members and -z nor=voting recorder.

a(a)__The board shall meet, at_the_direction of the Superintendent, following
submission of a reclassification request by a member of the criminalist system.

(b} The board members shall meet; atthedirectionrof thesuperintendent, following
areclassificatiomr Tequest by a mentberinclude the officer in charge of support services, the
director of the forensic lahoratory and the personnel director as permanent members and two (2)
members and two (2) alternates, drawn by blind lot by the Superintendent from all members of
the criminalist system ﬂhmllnoibicom@_digmle_fmmdﬁﬁﬂﬁqaimmdunnalheﬂmﬂhe
board.

1d/or the personnel director be
meMhm@Lposﬂmthommmm
Superintendent shall select a member or members to occupy any such vacancies,

The boardmentbers—shali~include-the-officer-in~charge~of~support-services,; the
directorof the forensiclaboratory and the personnel-dirsctor-aspermranent members and two(2)
merbersamd two (2) alternates; drawn by blind ot by thesuperintendentfrom(c)_Each member
shall have equal voting privileges and all nrembersactions of the Trimumzlistsysterwho will ot
beconreeligible forreclassification durimg—thetermrof theboardheard shall be by majority

Shouldthe-director(d) The officer in charge of theforensic-laboratoryandfor=he
personrel-director-beunavailable toserveorrifeitherorboth-positions—should-be vacantor
elinrmated; thesuperintendentsupport services shall select-a member-ormemberstooccupy any
such-vacanciesserve as chairman.
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cle) Ininstances where a board member drawn from the criminalist system is within
a_candidate's direct supervisory chain, that board member will be recused during the affected
candidate/s review.

Ezcirmembershall haveequalvoting privilegesand gltactionsof thre reciassification

(f)_The members of the boardshalibe by nrajority deciston,_except the officer in

charge of support services, the director of the forensic laboratory and the personnel director who
shall serve as permanent members, shall serve a term of twelve (12) consecutive months unless

the member is nnable 1o serve due to iliness, injury, promotion, demetion, suspension or other
cause.

dNothing in this rule would prohibit a member from serving on consecuiive hoards.

{g) The officeraltermate shall fulfill the term in chiargeof support services shall serve
aschairman sndinstances where 2 recordershatt-besetected-atmember cannet fulfill the original
term of the directiomof thesuperiiterdent to record theactions-of theboard.

e(h) A representative of the professional standards section or ather person designated
by the Superintendent shall provide to the reclassification board specific information concerning
individual memhers' disciplinary records necessary for determining eligibility.

In-instancesswwhersa board member-drawrrront

(1)_Prior to assuming the criminalistsystenriswithinacandidate's direct supervisory
chaimthat board-memberwiliduties of the reclassification hoard, each member shall be recused
and-replacedadministered_the following oath by an aitermate during the-affected candidate’s
reviewthe Superntendent:

"T do _solemnly swear (¢ L will, without prejudice or
mﬁiahMpemeihmmmmeMJpon ms_ammbﬁwﬂm&b_aard

f—Thremembers of thre board; excepttite officerincharge of support services, the
directorof the-forensicTaboratoryand-the persommeldirector who shallserve-as pernrarnent
members, shallserveaternrof twelve (12 yconsecutive nonths untess the nremberis mmablie to
serve due toiilness; imury, promotion; denmotiony suspensionrorothercause:

g Thezitermate-shall-fulfillthetermrinmstances whersamember canmot-fulfilithe
origimal terny of the board:

h—Theinspectororotherpersordesigmated by the superintendent shallappearbefore
the reclassificationboard-with spectficinformationconcerning Tridividual nrembers ~disciplimary
records necessary fordeterminingeiigibility:

—Priortoassunmng the duties of the teclassificatiomrboard; each membershatt-be
adnrinisteredthefollowing oath by the superintendant.

°I, do-solemnly swear-(oraffirmy)that I-will; withour prejudice or
partiality; performtieduties hereby imposed upon meas @ mentberof thisboard:"
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8.3.2. Duties.

(a) The reclassification board will verify a member's eligibility in the areas of
crimiralist tenurs empbxmxahﬁmswenﬂa&mledceﬂammamgm, physical ability,
discipline. and supervisory recommendations.

(b) The reclassification board will verify z member's eligibility in the areas of
criminzlist-tenure; productivityevatuation, generalknowledgeexamimation score; physical
ﬁtIlESETﬂlSCIplm’EL&L@LL&le,@tHlQﬁS.fQLL&Cl&SBlﬁC&HOD and supervisory reconnmendationswill

determine eligibility.

b(gmmMMMdummmmﬁemdmemha
ility and petition reviews. .

() The reclassification board wilishall have responsibility for identifving
W@M@Wﬁ@mmﬁambm&dﬁﬁmwh
any suggestions for modification to the selection and review all petitionsforrectassificatiomamd

atrpetitionsboard of jusnﬁcanonﬂmdmll-detemme-ehmbﬂrtythe_supemsm;z.ﬁaldpmmgngnal
system.

c—Thereclassificationrboard-shallindividwally tramsmit toeveryaffected member
theresults-of individual-eligibilityand petitiorreviews.

d—TheTeclassification board shall have responsibility-for identifying deficiencres
irtheorirmzlist classification systenrand forcomnmnicating thesedeficiencies with suggestions
forremedial actiontothe selectionamd review board of thesupervisory freld-pronrotiomal systent

8.3.3, Reclassification recommendations,

a(a) Upon verifving a member's eligibility, the reclassification hoard will submit to
the Superintendent a recommendation for reclassification.

Uponverfyimgamembers eli g}‘omtyﬁhe(h)ASugh_LeﬂassﬁQaimnmmendaum
shall be affirmed as follows: — _ _

"The reclassification board-willsubmittothesuperinterdernta recommrerdation

forreclassification, acting under oath and having censidered the individual qualifications and
accomplishments of the member(s) requesting reclassification, finds, bv majority dacision, that
the member(s) named on the attached recommendation have met_or excegded_the minimum
eligibilitv_requirements for reclassification te_the criminalist classification indicated and

recommends said member(s) he reclassified to the indicated criminalist classification”

(c)_Such affirmation shall he fled by the Superintendent and shall be maintained for
aminimum pericd of ene (1) year.

br—Suchrectassification Tecommrerdation shallt-reaffirmed s foltows:

“The Teclassificationboard; —acting under—oath—and—having—constdered—the mdividual
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qualifications—ardaccomplishments of thenrember(s) requesting reciassification; finds; by
mmajority-decisiorn; that the Trember(s) nanted-omthe-attached recommrendation have et or
exceeded the mintmmumreligibility requirentents for reclassificatfentothecrimiinalistelassiffeation
frdicated—and Teconmnends saxdmlber(sj—be—miasmﬁed “totheindicated —crimimalist
classification”

c—Suchzffirmationshall-be—fited by thesuperimtendent and shall-be meaintained fora
minimunrperiod of orre (1) vear:

§81-3-9. Administrative support specialist reclassifications.
9.1. Eligibility requirements.

9.1.1. All members assigned to support specialist positions, shall be eligible for
participation in the administrative support specialist classification system, provided such
members have successfully completed a one (1} year probatlonan period within a specific
support specialist position.

9.1.2, A member shall not advance within the administrative support specialist
classification system to a level that exceeds the maximum classification level established for that
pesition by the Superintendent. This section will net precluds the Superintendent from
WsmMpxomMM@emwgneMpmﬁmppﬂspm&hﬂ
position. L

9.1.3. A member may file a petition for reclassification to the next applicable
classification level foliowing each twelve (12) months cof continuous service as a support
specialist.

9.1.4. A member requesting reclassification must submit a petition for reclassification
tothe supportspeciatist reclassificationrboard. Such petition shall take such form as required by
the superintendentSuperintendent.

9.1.5. A member requesting reclassification must meet the basic eligibility requirements
as required by section 3.5 of this rule.

0.1.6. A member whois'denied rectassifrcatiorrorpromotionatehigibiiity-withinthe
EIbEr'S PENTaent Career progression systentsinall ot teeligible forreciassificationwithinthe
adrirdstrative supporimust establish outstanding work performance in the specialist classification
systemmumtil suchtime-asthe nrermberachieves eligibility within the pernmamentsystemsupport

8.1.7. A_member who is denied reclassification or promotional eligibility within the
membher's permanent career progression system shall not be eligible for reclassification within the
administrative support specialist_classification system until such time as the member would
achieve eligibility status within the permanent system.
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9.1.8. A member who receives a reduction in classification or reclassification denial is
required to refile a petition for reclassification.

9:1.8. —A—member whodoes not meet the nrininmunrestablished Teclassification
requirernrents with-be required to-wait & mirinmonrof six (6) months beforeTefiling apetition for
reclassification; provided-thatifreclassification -was demed duetotenure; a nember may filsa
petitorrrmmediately uporrachizving the required tenmre:

9.1.9 A member who does not meet the minimum established reclassification
requirements will be required to wait a minimum of six (6) months before refiling a petition for
reclassification, provided that ifreclassification was denied due fo tenure, a member may filea
petition immediately upon achieving the required tenure.

9.1.10, Members failing to meet the basje eligibility requirements.of section 3.5 shall,
at the discretion of the Superintendent, lose their support.specialist classification designation until

such time they meet the hasic eligibility requirements.

9.2. Creation 6f administrative support specialist reclassification board/duties.

9.2.1. The administrative support specialist reclassification board is created and shall
on consist of five (5) voting mermbers and anon-voting Tecorder.

a(a) The board shall_ meet, at the direction of the Superntendent, following a
reclassification request by a.member of the administrative support specialist syster.

(b) The board members shall meef; zf thedirectionbe three (3) members of the
superintendent; following areciassification requestsenior staff as selected by anremberofthe
administrative support-speciaiist systemthe Superintendent, the most senior ranking officer

assigned to the training section and the personnel director.

b{c)_Each hoard member shall bave egual voting privileges and all actions of the
reclassificatiod hoard shall be by majority decision.

(d) The boardmemberssimlibethree (3) membersoftheseniorstaffasselected by
thesoperinterdent; tiremost senior highest ranking officer assigned tothetraining academy amd
the personmel-directorwill serve as chaiman.

t(e)__The members of the hoard selected by the Superintendent shall serve a
minimum term_of twelve (12) consecutive months nnless a member. is unable to_serve due ta
ilIness, injury, premotion, demotion, suspension or other cause. Shouldthe personmeldirector
submit

() In all instances where a petition forreclassification orotherwise beunavailable
torserve;orifboard member cammot f1fill the original term of the positionof persommel-director
should-be'vacantorelimimated; the superintendentboard, the Superintendent shall selectappoint
a member to-occupy thatix oard”pomtron@ijhﬁ_sﬁmﬂatafiom_mambﬁmﬂh@_admﬂtaime
support specialist classification system to fulfill the term.
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d(g) A representative of the professional standards section, or other person
designated by the Superintendent, shall provide to the reclassification hoard specific information
concerning individua! member's. disciplinary records necessary for determining eligibility.

Each-board-membershali-haveequal-voting privilegesand allactions(l) Prior to
assuming the duties of the reclassification beard, each member shall be administered the
following oath by nrajority decisionthe Superintendent:

‘T, . ,do solemnlv swear_(guﬁﬂn_)_thaf_mm Mth_QJ.II_pI'EJJ.IdLQLOI

The mostsentorhighest ranking officer will serve aschairmmarn, ard-arecorder stall-be
selected-attire directiorrofthesupermtendent to recordtheactions of the board

(2) The nrembersofthereclassification beard selected by the supermtendentshall
serve amrimunriemrof twelve (12)consecutive momths unless a member is umabletoservedus
to-ttinesswill verify a member's eligibility in the areas of support_specialist tenure, emploves
evaluations, general knowledge examination score, physical ability, fijury; promotion; demotion;
suspensioror othercausediseipline and supervisory recommendations.

2} petitions for reclassification.and will
determine eligibility.

Faltirstances where o board membercammot ful fitithe orfgimal-termrof theboard;
thesaperintendent(c)_The reclassification board shall appointanremberoitause to be transmitted
the senforsteffor e nremberof theadministrative support specialistclassifcatomrsystem to-fuliill
thetermresults of individual eligibility and petition reviews to every effected member.

h(d)_The reclassification hoard shall have responsibility for identifyi iencies
in_the administrative support specialist_classification system and for communicating these
deficiencies, with snggestions fof modification, to_ the_selection and review hoard of the
supervisory field promotional system.

The inspector;orother person-designated by the superintendent; shall-appearbefore-the
reclassificatiorboard forthe purposeof providimgthe board withspecific informationconcerning
rdivideal-mrember'sdisciplimary records mecessary fordeterntimng eligibility.

I—Priorto assuning the duties of theTeclassificatiomrboard; each nmrembershall be
administersd the followmgoatirby tie superintendent:

", dosolenmly swear(oraffirmy) that Twill-withoar prejadice or
partiatity, performthe duties lrereby immposed upon e as g memberof this board:”

G2 2 -Dutes.

a—Therectassification board wiliverify-a member's-eligibility intheareasof support
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speciatist temure;—generzl krowledge ~examination—score;—physical fitress, disciplieand
SUPeTrvISOTY TECOIIIEIdations.

b—TheTeclassificatiomrboard-wiltreview all petitions forreclassification and will
determmrreeligibility:

v—The teclassification-board stall-individually transmitto-every affected member
thetesults-of individual eligibilityand petiticnreviews.

d:~Thereclassificatiomr board shalthave tespomsibility Tordentifying deficiencies
the adnmirdstrative support specialistclassification—systemand—for commuricating these
deficiencies;with-suggestions for rentedial-action, totheselection amd review board-of the
supervisory field prontotional systent.

3.3. Reclassification recommendations.

9.3.1. Upen verifying a member's eligibility, the reclassification board will submit to
the superimtendentSuperiniendent a recommendation for reclassification.

§.3.2. Such reclassification recommendation shall be affirmed as follows:

"The reclassification board, acting under oath and having considered the individual
qualificaticns and accomplishments of the member(s) requesting recla351ﬂcat1on finds, by
majority decision, that the member(s) named on the attached recommendation have met the
eligibility requirements for reclassification to the support specialist classification indicated and
recommends said member(s) be reclassified to the indicated support specialist classification.

9.3.3. Such affirmation shall be filed by the superimtendentSuperintendent and shalil be
maintained for a minimum period of one {1) year.

§81=3-10:Careerprogression-appeals:
161 Generalt provisions:

O 17— Members shali-have theright to review amdappeal—anyadverse decrsion
concerning theireligibitity for pronmotion orreciassification within any sub=system ot the carger

progression systerr by appearing before orsubmitting —written—ar gumTenttothe—applicable
appeliateboard:

102 Trrimstarices - where a nember-is-denfed participationin the supervisory tield
promotionalsystemordenied rectassification eligibility imanyothersub=systemduetoadeficrent
productivityevaination, the member‘may‘rehnqmsh his rrahﬁo‘appeal'andmy*ﬁle apetittonof

Tustificatior:

10:173; Members—whoparticipate-within any-sub-system-of the-caresr-progression
systenTthatrequires & written exanmineation siaii be permitied to Teview theexaminaton answer
key inmediately fotlowing the scoringand recording of the exantimation. Suchreview shall be
corducted by thetestadmmintstratororother persomr designated by the-superintendent:
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10 T4 Members-who participate-withinthesupervisory field pronrotional-systentshall
benotified imrwriting of theirindividua munrerical valoesawarded for promotional consideration
and-shzll-beentitied to review and appezalany numerical valve presented by theselectionamd
review boardas Tepresentation of the mrember's-individual—score for-longevity, educational
achievement; supervisory evaluationorrecommendation; orevaluationboard-score:

10715 member must fite-anotice of intenttoappeal with the applicable appeilate
board—withimfifteen(13)-days following-anydecisionissusd by a selectionand review or
reclassification-board;and the appeitateboard must render—adecisfonrwithmfive(5) dayvs
followingthe teview of any eppeal—Amny such noticemost inchudethe nrember's standing for
appeak

T0:2—Creationof appellate-boards/duties:

10.27—Separateard distinct appeilateboardsshali-becreated 1o-address member
appeatsgeneratedwithin each sub-systemof thecareer progressionsystent.

aThesupervisory field promotions appellateboard-and the non=supervisory rank
rectassificationsappeltete board shalleach becomprised of five (5) mrembersrEach boardshall
bedrawmrby blind-lot by the superintendent oramemberof the seniorstaff, with one (1) member
beimg-drawmr fTommezch of the supervisory vanks of sergeant, firstsergeant; second lieuterrant znd
firstliewtenant -and one{T)mrember being drawn—from the non=supervisory rank s-of-sentor
trooper; trooperfirstclass—andcorporal; witirone altenmte drawnfor-each-board-position;
provided-thet rrembers participatingwithin thecrimimalist classificationsystenrshatl-motbe
eligible-forselectionrto thisboard: i

b—The crintinzlist reclassifications appeltate board shall-beconiprised of three (3)
nrentbersznd one () alternate drawmr by blind-lot by thesuperimterdent cramreniberof the senior
staff fronreli-nrembers of the crinmralist system:

t—The-administrative support specialist reclassifications appellateboardshall be
comprised of five (3ymembers ard two (2} altermates drawn by blomd Tot bythe superintendant
ofznemberof thesemdorstaff front the administrative supportspeciaifst tlassiiication systent,
provided—thatanynrembershall bewithdrawnfronrsuch board-and replaced by amraltermate;if
thenremberTecelves g transferthat resultsinthetossof supportspecialstdesignation:

d-Each board membershall haveequalvoting privileges and all actions ofany board
shatl-be-by mrafority decision.

&.—Each zppeliateboard-shzli-selecta nrembertoserve as board chalrmrarand-a
recordershall beselected at the directiomof the superintendenttorecord theactionsof the board:

f—Anymmembersubnnting amrappeal toanyappeliateboard towhichrlrelrasbeen
sclected shall beprohibited-from participatiorromsuch board and wilt bereplaced by analtermate
forthedwaticrof theboard s term:

g Al members -who are resporsible—{or—completmg—or reviewing —any
reconmedation;eveluation, examinzticn orother such issue thar directiy effects theeligibility
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forreciassificatiorrorpronmotionof any nrembersobmiting anappeal to any appellateboardto
which-tre-has-beernsetected shall-betemporariy recusedfrontthe appeitate board amd replaced
by thezlternate forany board deliberations orotheractions concerming that zppezal

hInanyimstance wherea board chaimranrsTenroved, recused orotherwisetmable
toserveforzllorpartof any appeiiateboard terntheaffected-board shall select-z memberof the
boardtoactas board chairmam rtirechalimran's absence:

—Should-there beinsufficient alternatesavaiiable totomprise a coniplete appellate
board; the-superimterdent shati-setect the necessaryalternates fromrthe appropriate Tanks ot
Chassificatiorns:

Priortoassumming the-duties ofany appeliate board, created under the provisions
ofthissection; the followingoathshallbeadministered by anotary public:

"I, do-solemmnly swear-(or affirm) that T-will,-without-prejudiceor
partizlity, perfornTthe dutieshrereby-imposed upornnre s a member of thiseppetiateboard:™

1022 Duties:
a—Each appeilateboard shali review zli-appezls submritted tottard siall deternmme
themreritof theappeal and-will-dismiss; as provided for by section1032:aof thisTule; ~any
appear found-tobewithoutstandimng:

b. Thezppeilate boards will Teview everyappealfound to bemeritorrous-and shall
determinethevalidity of argumrents orevidente presented.

t—The board-will-mmake adetermination as provided for by sectiomr 10-3:2-b or
pTesezrted-arrd“wﬁi“issue*a%;éi'sicrr‘fo*sus‘cain*csr*reversﬂhe*or'rgirml*d gclsiomn or issuer
1037 Authority of appeilate boards/determinationto benvade:
10371 Each appellate board shail-havethe antority to review all appeals submmitted o

it and toissuesummrary dismssal of amy and-aitsuchrappeals thet areabsent standing forappeal
orarevtherwisedeternmined by the boardtobe-mvalid and-without merit.

1032 A written-determmimration by the-appellate board slhail-be issued following zach
review; and such determimation sirallspecify one (1) of three (3rdecisions zs follows:

- Theappezl has beensunmmarily dismissed (irrwhichcase; the reasom fordismissal
shatrtemdicated);

b—The-decTstorraf the selection and review boardorreclassification board; =s
appropriate, has beensustained (irwhichcase; the member'seligibility status-or promotional
scorewiltrenmaimunchanged);or

c—Tha~dectstorrof-the selevtion and review board orreclassification board;as
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appropriate, has been reversed—(fnwhicl—case; the member's “eligibility is reimstated—or
promotional score ischanged toreftect the findingsof the appeliate beard).

1033 Adl-decisionsof theappeitate board shall be final and motsubject to appealfor
Judicial review:
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KEN HECHLER
Secretary of State

MARY P. RATLIFF
Deputy Secretary of State

JAN CASTO
Deputy Secratary of State STATE OF WEST VIRGINIA
CATHERINE FREROTTE . SECRETARY QOF STATE
Executive Assistant . Building 1, Suits 157-K

- - 1800 Kanawha Blvd., East

Telephone: {(304) 558-6000 vd., East
Corporations: (304) 5558000 Charieston, WV 25305-0770

FAX: (304) 553-0200

September 22, 1997

WILLIAM H. HARRINGTON
Chief of Staff

JUDY COCOPER
Director, Administrative Law

PENNEY BARKER
Supervisor, Corporations

(Plus 2/l the valuntesr
help we can get)

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: West Virginia State Police

RULE:
DATE FILED AS AN EMERGENCY RULE: August 11, 1997

DECISION NQ. 10-97

Amendment, Series 3, Wast Virginia State Police Career Progression

Following review under WV Code 2S8A-3-18z, it is the decision of the Secretary of State
that the above emergency rule is denied. A copy of the complete decisicn with required

//Q 7O£4/£«LW

findings is available from this office.

KEN HECHLER

Secretary of State
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par.

par.

par.

par.

par.

EMERGENCY RULE DECISION
(ERD 10-97)

AGENCY: West Virginia State Pclice
RULE:- = Series 3, Amendments, West Virginia State Police Career

Progression
FILED AS AN EMERGENCY RULE: August 11, 1897

The West Virginia State Police (State Police) has filed the above amendments to
an existing rule as an emergency rule.

West Virginia Code 29A-3-15a requires the Secretary of State tc review all
emergency rules filed after March 8, 1986, This review requires the Secretary of
State tc determine if the agency filing such emergency rule: 1) has complied with
the procedures for adopting an emergency rule; 2) exceeded the scope of its
statutery autherity in promulgating the emergency rule; or 3) can show that an
emergency exists justifying the promulgaticn of an emergency rule.

Following review, the Secretary of State shail issue a decision as to whether or not
such an emergency rule should be disapproved [28A-3-15za].

(A) Procedural Compliance: WV Code 28A-3-15 permits an agency to adcpt,
amend or repeal, without hearing. any legislative rule by filing such rule,
aleng with a statement of the circumstances constituting the emergency,
with the Secretary of State and forthwith with the Legislative Rule-Making
Review Committee (LRMRC).

If an agency has accomplished the above two required filings with the appropriate
supporting documents by the time the emergency rule decision is issued or the
expiration cf the forty-two day review pericd, whichever is sooner, the Secretary
of State shall rule in favor of procedural compliance.

The State Police filed this emergency rule with supporting documents with the
Secretary of State August 11, 1897 and with the LRMRC August 11, 1987.




par.

par.

par.

par.

par.

par.
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11
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It is the determinaticn of the Secretary of State that the State Police has complied
with the procedural requirements of WV Code §2S8A-3-15 for adoption of an
emergency rule.

(B) Statutory Autherity -- WV Code §15-2-5(b) reads:

The superintendent is authorized to promulgate legislative rules in accordance with §294-
3-1 et seq. of this code for the purpose of ensuring consistency, predictability and
independent review of any system developed under the provisions of this section.

[t is the determinaticn cf the Secretary of Siate that the State Police has not
exceeded its staiutory authority in premulgating this emergency rule.

(C) Emergency -- WV Code 29A-3-15(7) defines "emergency" as follows:

(f) Forthe purposes of this section, an emergency exists when the promulgation of a rule
is necessary for the immediate preservation of the public peace, health, safety or welfare
or is necessary to comply with a time limitation established by this code or by a federal
statute or regulation or to prevent substantial harm to the public interest,

There are essentially thres classes of emergency broadly presented with the above
provision: 1) immediate preservation; 2) time limitation; and 3) substantial harm.
An agency need only document {o the satisfaction of the Secretary of State that
there exists a nexus between the proposal and the circumstances creating at least
cne of the above three emergency categories.

The facts and circumstances as presented by the State Police are as follows:

The proposed rule amends & currently existing rule. However, we are proposing
filing this rule as an emergency rule. "The West Virginia division of public safety
[West Virginia State Police] shall have the mission cf statewide enforcement of
criminal and traffic laws with emphasis on providing basic enforcement and citizen
protection frem criminal depredation throughout the state and maintaining the safety
of the state's public streets, roads and highways." W. Va Code §15-2-12. |n order
for the State Police to fulfilt this mission it is essential that the agency have an
adequate number of filled supervisory positions. Thase supervisory positions are
filed by the use of the "Career Progression System." This sysiem is set out in the
WV Code at §13-2-5. Additionaliy, the above-mentioned code authorizes the
creation of iegislative rules to carry out the process.

"An emergency exists when the premulgation of an emergency rule is
necessary...(3) to prevent substantial harm {o the public interest.” W. Va. Code
§29A-3-15(f). The State Police, having the responsibility of protecting the public
from crime, believes that the public has an interest in the effective cperation of the
State Police. This effective cperaticn can only be carried with a sufficient number
of filled supervisory positions. Therefore, to ensure the most effective operation of
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the State Pclice, the Staie Police believes that it wouid be in the public's best
interest to file this as an emergency. Granting emergency status to this rule would
serve to prevent substantial harm te the public by ensuring that the most up-to-date,

formal, effective procedures are in place to promete members of the State Police.
par. 13

It is the determination of the Secretary of State that this proposal does not qualify
under the definition of an emergency as defined in §29A-3-15(1).
par. 14

This decision shall be cited as Emergency Rule Decision 10-97 or ERD 10-97 and
may be cited as precedent. This decision is available from the Secretary of State
and has been filed with the West Virginia State Police, the Attorney General and
the Legislative Rule Making Review Commission.

KEN HECHLER
Secretary of State

Entered
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