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West Virginia State Police
Title 81
Series 1

Circumstances Requiring Amendment of Rule

The rule currently contains sections entitled Operations,
Organizational Structure, Transfer, and Overtime
Compensation. The 1998 Sessgion of the West Virginia
Legiglature passed HB 4016 which mandated that the State
Police establish the organizational structure by interpretive
rule which removes that subject matter from the purview of
this rule.

Additionally, the section entitled Overtime Compensation was,
in itself, a misnomer and contains incorrect information
regarding the number of hours that constitute a standard work
month for members classified as FLSA exempt. In light of
this revision, the sgcale which determines the portion of
supplemental pay for which a member is eligible was also in
error. This section was retained due to the requirement in
§15-2-5 that a legislative rule be promulgated governing the
receipt of supplemental pay by exempt members.

The section entitled Transfers was deleted because the
language contained therein was duplicative of language already
existing in §15-2-20.

The section entitled Operations will be dealt with in
separate legislative rule.
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West Virginia State Police
Title 81
Series 1

Summary of Proposed Amendment

This rule repeals former §81-1-1 et seq., and deals solely
with the manner in which members who are classified as FLSA
exempt may receive all or a portion of their supplemental pay.



APPENDIX B

FISCAL NOTE FOR PROPOSLED RULES

Rule Title: SUPPLEMENTAL PAY

Type of Rule: — % Legislative Interpretive Procedural

Agency: WEST VIRGINIA STATE POLICE

Address: 725 Jefferson Road

South Charleston, WY 25309-1698

e ——

1. Effect of Proposed rule:

ANNUAL TISCAL YEAR |

INCREASBF. DECRFRASE CURRENT NEXT THEREAFTER l

mﬂ
ESTIMATED TOTAL
COST -0- -0- -0- -0- -0-

PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERATIONS

EQUIPMENT
I&BTHER

a ST ==

2. Explanation of Above Estimates;

The proposed rules will have only nominal costs (if any at all) associated
with them. Therefore, we have indicated that the porposed rules result
in no costs to our agency.

3. Objectives of These Rules:

This rule governs the amount of supplemental pay that may be earned by
an exempt member of the State Police and sets forth the standard work
month in hours for exempt employeels‘. :



Rule Title: SUPPLEMENTAL. PAY

4. Explanation of Overall Economic Tmpact of Proposed Rule:

A. Economic Impact on State Government:

NONE

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens:

NONE

C. Economic lmpact on Citizens/Public at Large.

775’// 74

Signiatupé of Agencj/?lcad uthorized Representative:

A
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QUESTIONNAIRE

(Plcase include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Propased Rule,
and {f needed, Emergency and Modifled Rule.)

DATE: August 3, 1998

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROMZ(Agmcy Nane, Address & Phone No.) WEST VIRGINIA STATE POLICE

725 JEFFERSQN ROAD

SOUTH_CHARLESTON, WV 25309~1698

LEGISLATIVE RULE TITLE: SUPPLEMENTAL PAY

1. Authorizing statute(s) citation 15-2-5

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

July 1, 1998

b.  What other nofice, including advertising, did you give of the hearing?

None

c.  Date of Public Hearing(s) or Public Comment Period ended:

July 31, 1998

d.  Attach list of persons who appeared at hearing, comments received, amendments,
reasons for amendments.

Attached No comments received X




e. Date you filed in State Register the agency approved proposed Legislative Rule
following public hearing: (be exact)

August 3, 1998

£ Name, title, address and ph rs of ageney person(s) to
receive all written correspondence regarding this rule: (Please type)

Colonel Gary L. Edgell

725 Jefferson Rd.

coith Charleston, WV 25309

FROM ITEM °f, please give Name, title, address and phone

-4 :
the contents

number(s) of agency person(s) who wrote and/or has responsibility for
of this rule: (Please type)

1/Sergeant G. R. Blankenship

7725 Jefferson Rd.

Sn . Charlegton, WY 25309

3. If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent 10 their promulgation:

Give the date upon which you filed in the State Register a notice of the time
and place of a hearing for the taking of evidence and a general description of
the issues to be decided.

a.

N/A
DN/ A




b. Date of hearing or comment period:

N/A

c. On what date did you file in the State Register the findings and determinations
required together with the reasons therefor?

NZA

4. Attach findings and determinations and reasons:

N/A

Atlached



TITLE 81

LEGISLATIVE RULES -
WEST VIRGINIA STATE POLICE NN

SERIES 1
ADMINTSTRATIVERULES SUPPLEMENTAL PAY

§81-1-1. General.

-

1.1. Scope. =-- Theserutes govern—theadministration—of

theWest—Virgtrita—State—Pottice.

Thig rule establishes the

number of hours per month which constitute the standard work

month for members of the West Virginia State Police who are

exempt from federal Fair Labor Standards Act guidelines and

further designates the criteria for receipt of a portion or all

of the supplemental pavment when hours are worked in excegss of

the standard work month.

1.2. Authority. -- W. Va.

1.3. Filing Date. --

1.4. Effective Date.

Code ¥x5—2—-25 §15-2-5

1.5. Repeal of former rule - This legislative rule

repeals and replaces 81CSR1 et seq.,

"Administrative

Reeudattons Rules" filed on duly—25;— 584 —and—effective—duty
25-—3984— May 21, 1998 and effective June 15, 1998.
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§81=1~5 §81-1-2 Overtime Compensation Supplemental Pay.

S+t~ 2.1. This section relates to West Virginia Code
section five, article two, chapter fifteen.

52+ 2.2. The standard work month for the West Virginia
State Police members who are exempt from overtime pursuant to
the provigions of the Federal Fair Labor Standards Act shall
013

consist of eme—hundred-eighty-one—(+8%++ one hundred seventy-
three (173) hours.

537 2.3. Members of the West Virginia State Police who
are exempt, with the exception of the Superintendent and
civilian employees, shall receive the following percentages of
the maximum supplement for the equivalent number of hours
worked in excess of the standard work month:

EXCESS TOTAL MONTHLY
1-5 hours 82 174 to & incl. 86 178 25%
6-10 hours 87 179 to & incl. %% 183 50%
11-15 hours 152 184 to & incl. +56 188 75%
16 or more 57 189 or more 100%

o4+ 2.4. Credit for a normal workday of 8 hours shall be
given in computing the number of hours worked per month for any
legal holiday (HOD) or compensatory day (CDO) in lieu thereof;
any day of annual leave (AWL), gick leave (SIQ), work related
disability leave (DL), or administrative leave (AAL), as
defined in West Virginia State Police Operational Policy and
Procedure, taken within the month for which the computation is
made. Credit for a normal workday of 8 hours shall also be
given in computing the number of hours worked per month for any
compensatory day (CDO) taken in lieu of a day off duty lost +n

Ly, £ 1o e T TAY 1o . o 4= | o =la 4= T
IO O LTI TWO 27 MontIirs—rmnedaratery—prececmmag the—month
los ol T et : e 2 :
for—whteir—the comMmp e sac o — I8 macre, Credit for a normal

workday shall not be given for customary days off duty (DOD) or
for any make up days (MUD) in lieu thereof.




=5+ 2.5 Personal knowledge and/or individual monthly
activity reports shall serve as the basis for the
Superintendent's monthly certification of those members who are
eligible for receipt of the monthly supplement set forth above.



